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GEREKCE

Diinya ¢apinda sivil havacilik faaliyetleri 7 Aralik 1944 tarihinde imzalanan Sikago
Milletleraras1 Sivil Havacilik Anlagmasi’na (Sikago Sozlesmesi) goére ylrlitliilmektedir.
5 Haziran 1945 tarihli ve 4749 sayih Kanunla Ulkemizin de taraf oldugu Sikago S6zlesmesi
ve Ek’leri sivil havacilik faaliyetleri kapsamindaki tiim konularda diizenlemeler icermektedir.

Sivil Havacilik faaliyetlerinin artmasiyla birlikte uluslararasi sivil havaciligy tehdit
eden eylem ¢esitleri ve unsurlart artmigtir. Hava araglarinin kanundis1 yollarla ele gecirilerek
bu durumun tehdit olarak kullanilmasi ve her tiir muhtemel terér saldirilarmin gergeklesme
olasiliginin yiiksek olmas sivil uluslararasi kamuoyu tarafindan paylagilan ortak bir kaygdir.
Bu endiselerin bir diger kaynagi da, var olan uluslararasi anlagsmalarin bu yeni tehdit tiirlerine
yeterli ¢Oziim {iretememis olmasi ve bazi alanlarda yargi yetkisinde ortaya c¢ikan
kangikliklardir, Bu kapsamda devam eden caligmalar ve uluslararasi ortak ¢abalarin
neticesinde Ugaklarin Kanundisi Yollardan Ele Gegirilmesinin Onlenmesi Hakkinda 1970
tarihli Lahey Sozlesmesini tamamlayan Protokol (2010 Pekin Protokolii) 10 Eylal 2010
tarihinde Pekin’de diizenlenen Diplomatik Konferans esnasinda kabul edilmisgtir.

S6z konusu Protokolii onaylayan taraf devletler, sivil hava aracinin kanundist yollar ile
ele gecirilerek tehdit olarak kullanilmasini sug olarak kabul etme imkanina kavusmuslardir.

Ad1 gegen Protokol, sivil havacilifa kars: islenmis suglara ya da hazirlik asamasinda
olan eylemlere karsi daha saglam bir yasal ¢er¢eve olugturmay1 hedeflemektedir. Protokol ile
ucaklarin kanundis1 yollarla ele gegirilmesine karsi mevcut uluslararasi yasal ¢ergeve 6nemli
bir sekilde gii¢lenirken, yarg1 yetkisinin tesisi konusunda karigikliklarin giderilmesi yoniinde
gelisme saglanmus olacak ve suglularin iadesi gibi faaliyetler de kolaylasacaktir.

Stvil havacihiga kars: yapilan ya da hazirlik agamasinda olan kanundisi eylemlere kargt
daha giiglii bir miicadele ortami olugturulabilmesi igin uygun ¢oziimler sunan 2010 tarihli
Protokoliin onaylanmasinin uygun olacagi miitalaa edilmektedir.
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UCAKLARIN KANUNDISI YOLLARLA ELE GECIRILMESININ ONLENMESI
HAKKINDA SOZLESMEYE EK PROTOKOLUN ONAYLANMASININ UYGUN
BULUNDUGUNA DAIR KANUN TASARISI

MADDE 1- (1) Hiikiimetimiz tarafindan 18 Eyliil 2013 tarihinde imzalanan “Ugaklarin
Kanundist Yollarla Ele Gegirilmesinin Onlenmesi Hakkinda Sézlesmeye Ek Protokol”iin beyan ile
birlikte onaylanmast uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayimi tarihinde yiiriirliife girer.

MADDE 3- (1) Bu Kanun hitktimlerini Bakanlar Kurulu ytirtitiir.
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UCAKLARIN KANUNDISI YOLLARLA ELE GECIRILMESININ
ONLENMESI HAKKINDA SOZLESMEYE EK

PROTOKOL

iSBU PROTOKOLE TARAF DEVLETLER;

Sivil havacilifga karsi gerceklestirilen kanundisi eylemlerin diinya genelmde tirmanmasindan
DERIN KAYGI DUYARAK;

Sivil havacilipa kars1 yeni tehdit tiirlerinin, Devletler tarafindan yeni ortak gayretler ile isbirligi
politikalari gerektirdigini KABUL EDEREK ve

Bu tehditlerin daha iyi bir sekilde ele alinabilmesi icin, ugaklarin kanundisi yollarla ele
gecirilmesi veya kontroliiniin ele alinmas: eylemlerini énlemek ve etkinligini gelistirmek amaciyla 16
Aralik 1970 tarihinde Lahey'de imzalanmis bulunan, Ugcakiarin Kanundist Yollarla Ele Gecirilmesinin
Onlenmesi Hakkinda Sozlesmenin hitkiimlerine ek hitkimlerin kabul edilmesi gerektigine INANARAK;

ASAGIDAKI HUSUSLARDA ANLASMISLARDIR:

Madde I

isbu Protokol, 16 Aralik 1970 tarihinde Lahey'de imzalanmig bulunan, U;aklarm Kanundz;z Yollarla
Ele Gecirilmesinin Onlenmesi Hakkinda Sozlesmenin (bundan sonra "Sozlesme" olarak
adlandirilacaktir) ekidir.

Madde II
Sézlesmenin 1. Maddesi agagidaki metin ile degistirilir:
“Madde 1

1.  Herhangi bir kimse hizmette oldugu sirada bir uca@i kuvvet veya kuvvet kullanma tehdidiyle
veya cebren veya herhangi bir korkutma yolu ile veyahut teknolojik imkanlar vasitasiyla yasa dis:
ve kasith olarak el koymasi veya ucagm kontroliinii ele gecirmesi halinde sug isler.

2. Ayrica, herhangi bir kimse asagidaki eylemleri séz konusu tehdidin inanihr oldugunu gosteren
kosullar altinda gergeklestirmesi halinde de sug isler:

(a) isbu maddenin 1. fikras: kapsaminda belirtilen sugu isleme tehdidinde bulunmak veya;

(b) herhangi bir kimsenin boyle bir tehdidi almasina kanundisi ve kasith olarak sebébiyet
vermek.

3. Herhangi bir kimse agagidaki eylemleri gerceklestirmesi halinde de sug isler:
(a) isbumaddenin 1. fikrasi kapsaminda belirtilen sugu islemeye tesebbiis etmek veya

(b) isbu maddenin 1. ve 2. fikralarinin veya 3. fikrasinin (a) bendi kapsaminda belirtilen
suclardan herhangi birinin islenmesi i¢cin bagkalarim érgiitlemek veya yonlendirmek veya

(c} isbu Maddenin 1. ve 2. fikralarinin veya 3. fikrasinin (a) bendi kapsaminda belirtilen
suglardan herhangi birine sug ortaklif yapmak veya

(d) herhangi bir kimseye, soz konusu kimsenin, isbu Maddenin 1, ve 2. fikralarmn veya 3.
flkrasmln (@), (b) veya (©) bentler1 kapsammd 1rtilen herhangi bir su¢u tegkil e@gmbiﬂm
Jisenin boyle bir sug 1(;;14‘ Dll{;lik
makamlan tarafindan cezai takibat icin o ug kiim
giymis oldugunu bilerek sorusturmada 7 : 2 '




hukuka aykiri olarak ve kasten yardim saglamak.

4. Her bir Taraf Devlet, isbu Maddenin 1. veya 2. fikralan kapsaminda belirtilen sucglardan
herhangi birinin fiilen islenip islenmemesine veya bu tiir herhangi bir suga tegebbiis edilip
edilmemesine bakilmaksizin, kasith olarak islendiginde, asagidaki hallerden herhangi birini veya
her ikisini de sug olarak diizenler:

(a) Isbu Maddenin 1. veya 2. fikras1 kapsaminda belirtilen suclardan birini islemek iizere,
ulusal yasalar tarafindan gerekli gériilmesi halinde béyle bir anlasmaya dahil olanlardan biri
tarafindan gerceklestirilen bir fiili de icerecek sekilde bir veya daha fazla sayida kimseyle
anlasmasi veya

(b) Ortak bir amag¢ dogrultusunda hareket eden bir grup kimse tarafindan, isbu
Maddenin 1. veya 2. fikrasi kapsaminda belirtilen suglardan birinin veya daha fazlasinin
islenmesine herhangi bir baska sekilde katkida bulunulmasi ve soz konusu katkimn;

)] ilgili faaliyetin veya amacin isbu Maddenin 1. veya 2. fikrasi kapsaminda belirtilen
sucun islenmesini kapsadigi hallerde sz konusu grubun genel sug faaliyetine veya
amacina hizmet etmek amaciyla yapilmasi veya

(i)  soz konusu grubun isbu Maddenin 1. veya 2. fikras1 kapsaminda belirtilen bir sugu
isleme niyetini bilerek yapilmig olmas1”

Madde III
Siizlesmenin 2. Maddesi agagidaki metin ile degigtirilir:
“Madde 2

Her bir Taraf Devlet, 1. Madde kapsaminda belirtilen suglari agir cezai miieyyideye baglamay
taahhiit etmektedir.”

Madde IV
Asagidaki metin, Sézlesmenin miikerrer 2. Maddesi olarak ilave edilecektir:

“Miikerrer Madde 2

1. Her bir Taraf Devlet, smirlan igerisinde ya da kendi hukuku uyarmnca orgiitlenmis bir
tiizel kisiligin kontroliinden veya yonetiminden sorumlu bir kisinin Madde 1°de ifade edilen bir
sugu islemesi durumunda bu kiginin sorumlu tutulmasmni saglamak iizere, kendi milli hukuk
ilkeleriyle uyumlu bigimde gerekli tedbirleri alabilir. Bu sorumluluk cezai, hukuki veya idari
olabilir.

2. Bu sorumluluk, suclar1 isleyen bireylerin cezai sorumluluguna halel
getirilmeksizin dogar.

3. Bir Taraf Devletin, isbu Maddenin 1. fikras1 geregince bir tiizel kisiligin sorumlu
tutulmasi igin gerekli tedbirleri almas: halinde, s6z konusu Devlet, gegerli cezai, hukuki
veya idari miieyyidelerin etkin orantili ve caydiric1 olmasim saglamak iizere elinden gelen
gayreti sarf eder. Bu miieyyideler parasal yaptirimlar da igerebilir.”

Madde V
1. Sozlesmenin 3. Maddesinin 1. fikrast agagidaki metin ile degistirilecektir:
“Madde 3

1. Isbu Sézlesmenin amaglarl dogrultusunda, bir ugak yer hizmetleri personeli veya miiretiebat
tarafindan belli bir ucus i¢in ugus 6ncesi hamrhgma baslanmasindan itibaren herhangi b1r inisten
sonraki yirmi dort saatlik siirenin sonuna ka aylllr Zorunlu inig halinde, ug: n, hava
aracina ve bu hava aracindaki kisilere ve i ';‘y}@ 50 mlulugun yetkili makamx‘ LEVY.
iistlenilmesine kadar devam ettlgl addedjfir. i




2. Sozlesmenin 3. Maddesinin 3. fikras1 kapsamindaki "kayit” terimi "sicil” terimi ile degigtirilecektir.

3. Sozlesmenin 3. Maddesinin 4. fikrasi kapsamindaki "s6zli gecen” terimi “belirtilen” terimi ile
degistirilecektir.

4.  Sézlesmenin 3. Maddesinin 5. fikrasi agsagidaki metin ile degistirilecektir:

“5. Isbu Maddenin 3. ve 4. fikralar sakli kalmak kaydiyla, failin veya fail oldugu iddia edilen kiginin
ucagin tescil devleti haricindeki baska bir devletin simirlar1 dahilinde bulunmas: halinde, ucagin
kalkis yeri veya gergek inis yeri her neresi olursa olsun 6., 7., miikerrer 7., 8., miikerrer 8., ikinci
miikerrer 8. ve 10.maddeleri uygulanacaktr..”

Madde VI
Asapidaki metin, Sézlesmenin Miikerrer 3. Maddesi olarak ilave edilecektir:
“Miikerrer Madde 3

1. Isbu Sizlesmede bulunan higbir husus, bagta Birlesmis Milletler $art’'min, Uluslararasi Sivil
Havacihk Sozlesmesi'nin ve uluslararasi insanal hukukun amacglarnt ve ilkeleri olmak lizere
Devletlerin ve bireylerin uluslararast hukuktan dogan sair haklarina, yikimliliiklerine ve
sorumluluklarina halel getirmez.

2. Bu terimlerin uluslararasi insancil hukuk baglaminda anlagildigi sekliyle silahli kuvvetlerin silahli
catisma sirasindaki, s6z konusu hukuk tarafindan diizenlenen eylemleri isbu Sézlesme tarafindan
diizenlenmemekte olup, kendi resmi gérevlerinin ifasinda bir Devletin silahli kuvvetleri tarafindan
yapilan eylemler, uluslararasi hukukun sair kaideleri tarafindan diizenlenmis oldugu él¢iide, isbu
Sozlesmeyle diizenlenmemistir.

3. isbu Maddenin 2. fikrasinin hiikiimleri, kanundisi eylemlere gz yumar veya kanundig eylemleri
sair sekilde mesrulastinr veya diger kanunlar kapsaminda kovusturmay: engeller seklinde tefsir
edilmez.”

Madde VII
Stzlesmenin 4. Maddesi agagidaki metin ile degistirilecektir:
“Madde 4

1. Her bir Taraf Devlet, 1. Madde kapsaminda belirtilen suglar ve séz konusu suglar ile baglantil
olarak fail oldugu iddia edilen kisi tarafindan yolculara veya miirettebata karg: islenen diger her
nevi siddet eylemi ile ilgili olarak kendi yargi yetkisini tesis etmek iizere gerekli olabilecek
tedbirleri asagidaki hallerde alir:

{a) sug, stz konusu devletin iilkesinde islendiginde;
{(b) sug, s6z konusu devlette tescilli olan bir ucaga kars veya boyle bir ucakta islendiginde;

(c¢) sucun islendigi ugak, fail oldugu iddia edilen kisi halen s6z konusu ucakta iken s6z konusu
devletin sinirlar: dahilinde inis gergeklestirdiginde; :

(d) sug, ticari merkezi s6z konusu devlette veya s6z konusu kiracinin béyle bir ticari merkeze
sahip clmamasi halinde daimi ikametgahi s6z konusu devlette olan bir kiraciya miirettebatsiz
olarak kiralanmis bir ucaga karsi veya boyle bir ucakta iglendiginde;

(e) sug, soz konusu devletin bir vatandag: tarafindan islendiginde.

2. Her bir Taraf Devlet asafidaki hallerde de bu tiir suglar ile ilgili olarak kendi yargi yetkisini
tesis edebilir:

(a) sug, s6z konusu Devletin bir vatandagina ka'rsl islendiginde;

(b) sug, mutat meskeni s6z konusu devletin simirlan dahilinde olan Vatansmflg;[‘,.

"““"‘-~..‘?"~

tarafindan islendiginde.

f s
3. Her bir Taraf Devlet ayni sekilde, fail ﬂ‘lﬂl@(ﬁ‘l
oldugu ve s6z konusu kisiyi 8. Madde uya
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dogrultusunda kendi yargl yetkisini tesis etmis olan herhangi bir Taraf Devlete iade etmedigi
hallerde, 1. Madde kapsaminda belirtilen suclar ile ilgili olarak kendi yarg: yetkisini tesis etmek
tizere gereken tedbirleri alir. :

4, Isbu Sézlesme, milli hukuka gére kullanulan herhangi bir cezai yarg: yetkisini bertaraf etmez."

Madde VIII
Sozlesmenin 5. Maddesi agagidaki metin ile degistirilecektir:
“Madde 5

Miisterek hava nakliyati yapan miiesseseler veya miisterek veya milletleraras: kayda tabi ucak
isleten milletlerarasi acenteler kuran Taraf Devletler, usuliine uygun olarak, her ucak icin
aralarindan yarg yetkisini kullanan ve sozlesmenin amaclart bakimindan ugagin kayith oldugu
devlet yetkilerini haiz olan bir devlet tayin eder ve keyfiyetten, S6zlesmeye Taraf Devletlere teblig
edilmek tizere, Uluslararasi Sivil Havacilik Tegkilatinin Genel Sekreterine bilgi verirler.”

Madde IX
Sézlesmenin 6. Maddesinin 4. fikras: asagidaki metin ile degistirilecektir:
“Madde 6

4. Herhangi bir Taraf Devlet, ishu Madde uyarinca, herhangi bir kimseyi gézaltina aldifinda, séz
konusu kimsenin gizaltinda oldugundan ve séz konusu kimsenin tutuklanmasimi gerekli kilan
kosullardan, 4. Maddenin 1. fikrast kapsaminda yargt yetkisini tesis etmis bulunan ve 4. Maddenin 2.
fikras1 kapsaminda yarg1 yetkisini tesis etmis ve Depoziteri haberdar etmis bulunan Taraf Devletleri
ve miinasip oldugunu addetmesi halinde diger her nevi ilgili devletleri haberdar eder. Isbu Maddenin
2. fikras1 kapsaminda éngorilen hazirhk sorusturmasim gergeklestiren Taraf Devlet, sorusturma
sonuclarini anilan Taraf Devletlere derhal bildirir ve yargi yetkisini kullanma niyetinde olup
olmadigin belirtir."

Madde X
Asapidaki metin, Sézlesmenin miikerrer 7. Maddesi olarak ilave edilecektir:
“Miikerrer Madde 7

Gozaltina alinan veya hakkinda isbu Sézlesme uyarinca herhangi bir diger tedbirin ahndi veya
islemlerin baslatildig her kisiye s6z konusu Kisinin iilkesi dahilinde bulundugu devletin hukukuna
ve uluslararasi insan haklari hukuku da dahil olmak iizere uluslararasi hukukun gegerli
hiikiimlerine uygun olarak bilciimle haklarin ve giivencelerin kullanilmasi da dahil olmak tizere adil
muamele giivencesi temin edilir." '

‘ Madde XI
Sozlesmenin 8. Maddesi agagidaki metin ile degistirilecektir:
“Madde 8
1. Yukaridaki 1. Madde kapsaminda belirtilen suglarin, Taraf Devietler arasinda mevcut

herhangi bir suclularin iadesi antlasmasinda iadeyi gerektiren suglar arasinda yer aldif1 addolunur.
Taraf Devletler, aralarinda akdolunacak suglularin iadesi hususundaki her antlagsmaya bu suglari,
jadeyi gerektiren suglar olarak dahil etmeyi taahhiit ederler.

2. Suglularin iadesini bir antlasmanin mevcut olmas: sartina baglayan bir Taraf Devletin,
aralarinda suglularn iadesi antlasmasi bulunmayan diger bir Taraf Devletten suglunun iadesine
iliskin iade talebi almas: halinde, kendi tercihi dogrultusunda, 1. Maddede belirtilen suglar ile ilgili
olarak iade icin isbu Sozlesmeyi yasal dayanak sayabilir. lade, talepte bulunan devletin hukukunda
belirtilen diger sartlara tabidir.
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4. Taraf Devletler arasindaki suclularin iadesi amaci dogrultusunda, her bir suga sadece
vuku buldugu yerde degil, aym zamanda 4. Maddenin 1. fikrasinin (b), (¢}, (d), ve (e) bentleri
geregince kendi yarg: yetkilerini tesis etmeleri gereken ve 4. Maddenin 2. fikrasi geregince yargl
yetkisini tesis etmis bulunan Taraf Devletlerin sinirlan dahilinde gergeklesmis gibi muamele edilir.

5. Yukarida 1. Maddenin 4. fikrasinin (a) ve (b) bentleri kapsaminda belirtilen suclar, Taraf
Devletler arasindaki iade amaci dogrultusunda, muadil muamele gordr.”

Madde XII

Asagidaki metin, Sézlesmenin Miikerrer 8. Maddesi olarak ilave edilecektir:

“Miikerrer Madde 8

Yukarida 1. Madde kapsaminda belirtilen hicbir sug, suclularin iadesi veya karsiikl hukuki
yvardimlasma amaglari dogrultusunda, siyasi su¢ veya siyasi su¢ ile baglantih sug¢ veya siyasi
giidiilerden esinlenmis sug olarak degerlendirilemez. Dolayisiyla, bu tiir bir suca dayal iade veya
karsilikll hukuki yardim talebi, sadece siyasi suga veya siyasi suc¢ ile baglantili suca veya siyasi
giidiilerden esinlenmis suga iliskin oldugu gerekcesiyle reddedilemez.”

Madde X111
Asapidaki metin, Sézlesmenin ikinci Miikerrer 8. Maddesi olarak ilave edilecektir:
“fkinci Miikerrer Madde 8

Isbu Sézlesme kapsamindaki hi¢bir husus, talepte bulunulan Taraf Devletin 1. Madde kapsaminda
belirtilen suclara iliskin iade talebinin veya bu suglara iliskin hukuki yardim talebinin, séz konusu
kimsenin ki, dini, uyrugu, etnik kokeni, siyasi goriisii veya cinsiyeti nedeniyle kovugturma veya
cezalandirma amaciyla iletilmis olduBuna veya séz konusu talebi yerine getirmenin bu nedenlerden
herhangi biri sebebiyle soz konusu kimsenin halel gérmesine sebebiyet verecefine inanmasina
neden olan ciddi gerekgelere sahip olmasi halinde iade veya karsihikl hukuki yardim saglanmasina
yonelik bir yiikiimliiliik getirir sekilde tefsir edilmez.”

Madde XIV
Stzlesmenin 9. Maddesinin 1. fikras1 agagidaki metin ile d'egistirilecektir:
“Madde 9

1.  Yukaridaki 1. Maddenin 1. fikras1 kapsamindaki eylemlerden herhangi biri gerceklestiinde
veya gerceklesmek lizere oldugunda, Taraf Devletler, s6z konusu u¢agin kontroliinii mesru amirine
geri vermek veya $dz konusu ucagin amiri tarafmdan kontroliinii korumak iizere uygun olan tiim

tedbirleri alir.”

Madde XV
Sozlesmenin 10. Maddesinin 1. fikrasi agagidaki metin ile degistirilecektir:
“Madde 10

1.  Taraf Devletler, 1. Madde kapsaminda belirtilen suglar ve 4. Madde kapsaminda belirtilen sair
eylemler ile ilgili olarak baglatilan adli islemler ile baglantih olarak birbirlerine azami olgiide
yardim saglar. Her durumda, talepte bulunulan devletin hukuku gegerlidir.”




Madde XVI

Asagidaki metin, Sozlesmenin 10. miikerrer Maddesi olarak ilave edilecektir:
“Miikerrer Madde 10

1. Madde kapsaminda belirtilen suclardan herhangi birinin islenecegine kani olmak igin sebebe
sahip olan herhangi bir Taraf Devlet, kendi milli hukuku dogrultusunda, 4. Maddenin 1. ve 2.
fikralar1 kapsaminda belirtilen devletler olacagina inandig1 Taraf Devletlere kendi tasarrufundaki
her nevi ilgili bilgileri temin eder.”

Madde XVII

1. Sozlesmedeki "Akit Devlet” ve "Akit Devletler” seklindeki tiim atiflar, sirasiyla "Taraf Devlet" ve
"Taraf Devletler” terimleri ile degistirilecektir.

2. Sozlesmedeki "sahis" ve "sahsin/sahsa" seklindeki tim atlﬂar sirasiyla "k1$1 ve "kisinin/kisiye"
terimleri ile degistirilecektir.

Madde XVII

Sozlesmenin 'isbu Protokoliin ilisiginde yer almakta olan Arapga ve Cince lisanlarindaki metinleri,
Sozlesmenin ingilizce, Fransizca, Rusga ve Ispanyolca lisanlarindaki metinleri ile birlikte alti lisandaki esit
Olgiide aslina uygun metinleri teskil eder.

Madde XIX

Isbu Protokoliin Taraf Devletleri arasinda gecerli olmak tizere, Sdzlesme ve ishu Protokol birlikte tek bir
resmi belge olarak okunup ve tefsir edilir ve 2010 tarihli Pekin Protokolii tarafindan tadil edilen Lahey
Sozlesmesi olarak bilinir.

Madde XX

isbu Protokol, 30 Agustos ila 10 Eylil 2010 tarihleri arasinda Pekin'de gergeklestirilen Havacilik
Giivenligine iliskin Diplomatik Konferansa katilan Devletler tarafindan 10 Eyliil 2010 tarihinde Pekin'de
imzaya aqlir. 27 Eylil 2010 tarihi sonrasinda isbu Protokol, XXIIl. Madde gerefince yiriirliige girinceye
degin Montreal'deki Uluslararasi Sivil Havacilik Tegkilati Genel Merkezinde tiim Devletlere imzaya agihr.

Madde XXI

1. Isbu Protokol, onaylamaya, kabule veya uygun bulmaya tabidir. Onaylamaya, kabule veya uygun
bulmaya iliskin resmi belgeler, bu vesileyle Depoziter olarak tayin edilen, Uluslararas: Sivil Havacilik
Teskilatinin Genel Sekreterine tevdi edilir.

2. isbu Protokoliin, Sézlesmeye taraf olmayan herhangi bir devlet tarafindan onaylanmasi, kabuli
veya uygun bulunmasi, 2010 tarihli Pekin Protokolii tarafindan tadil edilen Lahey Sézlesmesinin
onaylanmasi, kabulii veya uygun bulunmasi ile ayn1 meriyete sahiptir.

3. isbu Maddenin 1. fikras gere,c“;ince isbu Protokolii -onaylamayan, kabul etmeyen veya uygun
bulmayan devletler isbu Protokole herhangi bir zamanda katilabilir. Katthma iliskin resmi belgeler
Depozitere tevdi edilir.

Madde XXII

isbu Protokolii onaylamasini, kabuliinii, uygun bulmasin veya isbu Protokole katilmasini miiteakiben her
bir Taraf Devlet;

(a) 2010 tarihli Pekin Protokolii taraﬂgfﬁ'an‘tgdll{edl
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Depozitere bildirir ve buna her degisiklik hakkinda Depoziteri derhal haberdar eder ve

(b) 2010 tarihli Pekin Protokolii ile tadil edilen Lahey Sozlesmesinin 1. Maddesinin 3. fikrasinin
(d) bendinin hiikiimlerini, sahsi cezasizhiga iliskin kendi ceza hukuku ilkeleri dogrultusunda tatbik
edecegini beyan edebilir.

Madde XXII1

1. isbu Protokol, onaylamaya, kabule, uygun bulmaya veya katithma iligkin yirmi ikinci resmi
belgenin Depozitere tevdi edildigi tarihi izleyen ikinci ayin birinci glinlinde yiiriirliige girer.

2. Onaylamaya, kabule, uygun bulmaya veya katihma iliskin yirmi ikinci resmi belgenin
tevdii sonrasinda isbu Protokolii onaylayan, kabul eden, uygun bulan veya isbu Protokole katilan
her bir Devlet igin isbu Protokol, soz konusu Devletin onaylamaya, kabule, uygun bulmaya veya
katithma iligkin resmi belgesinin tevdi edildigi tarihi izleyen ikinci ayin birinci giinii yiirtrliige girer.

3. isbu Protokol, yiiriirliige girer girmez, Depoziter tarafindan Birlesmis Milletler nezdinde
tescil ettirilir.

Madde XXIV

1. Herhangi bir Taraf Devlet, Depozitere yazih bildirimde bulunmak suretiyle isbu Protokolii
feshedebilir.

2. Fesih, bildirimin Depoziter tarafindan alindigi tarihi izleyen bir yillik siire sonrasinda
ylrirlige girer.
| Madde XXV

Depoziter, isbu Protokoliin tiim Taraf Devletlerini ve isbu Protokolii imza eden veya isbu Protokole
katilan tiim Devletleri her bir imzanin tarihinden, her bir onaylamaya, kabule, uygun bulmaya veya
katilima iligkin resmi belgenin tevdi edildigi tarihten, isbu Protokoliin yiiriirlige girme tarihinden
ve sair ilgili bilgilerden derhal haberdar eder.

YUKARIDAKI HUSUSLAR MUVACEHESINDE, usuliine uygun olarak yetkilendirilmis asagida
imzalari bulunan Tam Yetkili Temsilciler isbu Protokolii imzalamis bulunmaktadirlar.

Pekin'de iki Bin On Yihnin Eyliill aymin onuncu giinii ingilizce, Arapga, Cince, Fransizca,
Rusca ve Ispanyolca lisanlarinda tiim metinler esit 6lgiide aslina uygun olarak TANZIM VE IMZA
EDILMISTIR. S6z konusu aslina uygunluk, Konferans Baskaninin yetkisi kapsaminda Konferans
Sekreterligi tarafindan metinlerin birbirlerine uygunlugunun isbu belgenin bu tarihten itibaren
doksan giin icerisinde dogrulanmasini miiteakiben gegerli olur. isbu Protokol, Uluslararasi Sivil
Havacilik Teskilatinin arsivlerinde saklanir ve tasdikli suretleri Depoziter tarafindan isbu
Protokoliin tiim Akit Devletlerine iletilir.
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PROTOCOL

SUPPLEMENTARY TO THE CONVENTION FOR THE
SUPPRESSION OF UNLAWFUL SEIZURE OF AIRCRAFT

THE STATES PARTIES TO THIS PROTOCOL,

DEEPLY CONCERNED about the worldwide escalation of unlawful acts against civil aviation;

RECOGNIZING that new types of threats against civil aviation require new concerted etforts and
policies of cooperation on the part of States; and

BELIEVING that in order to better address these threats, it is necessary to adopt provisions
supplementary to those of the Convention for the Suppression of Unlawful Seizure of Aircraft
signed at The Hague on 16 December 1970, to suppress unlawful acts of seizure or exercise of

control of aircraft and to improve its effectiveness;

HAVE AGREED AS FOLLOWS:

Article 1
This Protocol supplements the Convention for the Suppression of Unlawful Seizure of Aircrafi, signed
at The Hague on 16 December 1970 (hereinafter referred to as “the Convention™).
Article I1
Article 1 of the Convention shall be replaced by the following:
“Article 1
1. Any person commits an offence if that person unlawfully and intentionally seizes
or exercises control of an aircraft in service by force or threat thereof, or by coercion,
or by any othet form of intimidation, or by any technological means.

2. Any person also commits an offence if that person:

(a) makes a threat to commit the offence set forth in paragraph 1 of this Atticle;
or

(b) unlawfully and intentionally causes any person to receive such a threat,

under circumstances which indicate that the threat is credible.
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3. Any person also commits an offence if that person:
(a) attempts to commit the offence set forth in paragraph 1 of this Article; or

(b) organizes or directs others to commit an offence set forth in paragraph 1, 2
or 3 (a) of this Article; or

(¢} participates as an accomplice in an offence set forth in paragraph 1, 2 or
3 (a) of this Article; or

(d) unlawfully and intentionally assists another person to evade investigation,

prosecution or punishment, knowing that the person has committed an act
| that constitutes an offence set forth in paragraph 1, 2, 3 (a), 3 (b) or 3 (c) of
this Article, or that the person is wanted for criminal prosecution by law
enforcement authorities for such an offence or has been sentenced for such
an offence.

4. Each State Party shall also establish as offences, when committed intentionally,
| whether or not any of the offences set forth in paragraph 1 or 2 of this Article is
actually committed or attempted, either or both of the following:

(a) agreeing with one or more other persons to commit an offence set forth in
| paragraph 1 or 2 of this Article and, where requited by national law,
involving an act undertaken by one of the participants in furtherance of the
agreement; or

| (b} contributing in any other way to the commission of one or more offences
set forth in paragraph 1 or 2 of this Article by a group of persons acting
with a common purpose, and such contribution shall either:

(i) be made with the aim of furthering the general criminal activity or
purpose of the group, where such activity or purpose involves: the
commission of an offence set forth in paragraph 1 or 2 of this Article;
or

(i) be made in the knowledge of the intention of the group to commit an
offence set forth in paragraph 1 or 2 of this Article.”

Article III

Article 2 of the Convention shail be replaced by the following: AS&E @E’% gﬁg ﬁ

“Article 2

Each State Party undertakes to make the offences set forth in Article 1 punishable by
severe penalties.”
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Article IV

The following shall be added as Article 2 bis of the Convention:
“Article 2 bis

1. Each State Party, in accordance with its national legal principles, may take the
necessary measures to enable a legal entity located in its territory or organized under
its laws to be held liable when a person responsible for management or control of that
legal entity has, in that capacity, committed an offence set forth in Article 1. Such
liability may be criminal, civil or administrative.

2. Such liability is incurred without prejudice to the criminal liability of individuals
having committed the offences.

3. If a State Party takes the necessary measures to make a legal entity liable in
accordance with paragraph 1 of this Article, it shall endeavour to ensure that the
applicable criminal, civil or administrative sanctions are effective, proportionate and
dissuasive. Such sanctions may include monetary sanctions.”

Article V
1. Article 3, paragraph 1, of the Convention shall be replaced by the following:
“Article 3

1. For the purposes of this Convention, an aircraft is considered to be in service
from the beginning of the pre-flight preparation of the aircraft by ground personnel or
by the crew for a specific flight until twenty-four hours after any landing. In the case
of a forced landing, the flight shall be deemed to continue until the competent
authorities take over the responsibility for the aircraft and for persons and property on

board.”
2. In Article 3, paragraph 3, of the Convention, “registration™ shall be replaced by “registry”.
3. In Article 3, paragraph 4, of the Convention, “mentioned” shall be replaced by “set forth”.
4. Article 3, paragraph 5, of the Convention shall be replaced by the following:

“5.  Notwithstanding paragraphs 3 and 4 of this Article, Articles 6, 7, 7 bis, 8, 8 bis,
8 ter and 10 shall apply whatever the place of take-off or the place of actual landing of
the aircraft, if the offender or the alleged offender is found in the territory of a State
other than the State of registry of that aircraft.”




Article VI

The following shall be added as Article 3 bis of the Convention:

“Article 3 bis

1. Nothing in this Convention shall affect other rights, obligations and
responsibilities of States and individuals under international law, in particular the
purposes and principles of the Charter of the United Nations, the Convention on
International Civil Aviation and international humanitarian law.

2. The activities of armed forces during an armed conflict, as those terms are
understood under international humanitarian law, which are governed by that law are
not governed by this Convention, and the activities undertaken by military forces of a
State in the exercise of their official duties, inasmuch as they are governed by other
rules of international law, are not governed by this Convention.

3. The provisions of paragraph 2 of this Article shall not be interpreted as

condoning or making lawful otherwise unlawful acts, or precluding prosecution under
other laws.”

Article VII

Article 4 of the Convention shall be replaced by the following:

“Article 4

1. Each State Party shall take such measures as may be necessary to establish its
jurisdiction over the offences set forth in Article 1 and any other act of violence
against passengers or crew committed by the alleged offender in connection with the
offences, in the following cases:

(a) when the offence is committed in the territory of that State;

(b) when the offence is committed against or on board an aircraft registered in
that State;

(¢} when the aircraft on board which the offence is committed lands in its
territory with the alleged offender still on board;

(d) when the offence is committed against or on board an aircraft leased
without crew to a lessee whose principal place of business or, if the lessee

has no such place of business, whose permanent residence is in that State;

(¢) when the offence is committed by a national of that State.
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2. Each State Party may also establish its jurisdiction over any such offence in the
following cases:

(2) when the offence is committed against a national of that State;

(b) when the offence is committed by a stateless person whose habitual
residence is in the territory of that State.

3. Each State Party shall likewise take such measures as may be necessary to
establish its jurisdiction over the offences set forth in Article 1 in the case where the
alleged offender is present in its territory and it does not extradite that person pursuant
to Article 8 to any of the States Parties that have established their jurisdiction in
accordance with the applicable paragraphs of this Article with regard to those offences.

4. This Convention does not exclude any criminal jurisdiction exercised in
accordance with national law.”

Article VIII

Article 5 of the Convention shall be replaced by the following:

“Article 5

The States Parties which establish joint air transport operating organizations or
international operating agencies, which operate aircraft which are subject to joint or
international registration shall, by appropriate means, designate for each aircraft the
State among them which shall exercise the jurisdiction and have the atiributes of the
State of registry for the purpose of this.Convention and shall give notice thereof to the
Secretary General of the International = Civil Aviation Organization who shall
communicate the notice to all States Parties to this Convention.”

Article IX

Atticle 6, paragraph 4, of the Convention shall be replaced by the following:

“Article 6

4. When a State Party, pursuant to this Article, has taken a person into custody, it
shall immediately notify the States Parties which have established jurisdiction under
paragraph 1 of Article 4, and established jurisdiction and notified the Depositary under
paragraph 2 of Article 4 and, if it considers it advisable, any other interested States of
the fact that such person is in custody and of the circumstances which warrant that
person’s detention. The State Party which makes the preliminary enquiry contemplated
in paragraph 2 of this Article shall promptly report its findings to the said States
Parties and shall indicate whether it intends to exercise jurisdiction.”




Article X

The following shall be added as Article 7 bis of the Convention:
“Article 7 bis

Any person who is taken into custody, or regarding whom any other measures are
taken or proceedings are being carried out pursuant to this Convention, shall be
guaranteed fair treatment, including enjoyment of all rights and guarantees in
conformity with the law of the State in the territory of which that person is present and
applicable provisions of international law, including international human rights law.”

Article X1
Atticle 8 of the Convention shall be replaced by the following:
“Article 8

1. The offences set forth in Article 1 shall be deemed to be included as extraditable
offences in any extradition treaty existing between States Parties. States Parties
undertake to include the offences as extraditable offences in every exiradition treafy to
be concluded between them.

2. If a State Party which makes extradition conditional on the existence of a treaty
receives a request for extradition from another State Party with which it has no
extradition treaty, it may at its option consider this Convention as the legal basis for
extradition in respect of the offences set forth in Article 1. Extradition shall be subject
to the other conditions provided by the law of the requested State.

3. States Parties which do not make extradition conditional on the existence of a
treaty shall recognize the offences set forth in Article 1 as extraditable offences
between themselves subject to the conditions provided by the law of the requested
State.

4. Each of the offences shall be treated, for the purpose of extradition between
States Parties, as if it had been committed not only in the place in which it occurred
but also in the territories of the States Parties required to establish their jurisdiction in
accordance with subparagraphs (b), (c), (d) and (e) of paragraph 1 of Article 4 and who
have established jurisdiction in accordance with paragraph 2 of Article 4.

5. The offences set forth in subparagraphs (a) and (b) of paragraph 4 of Article 1
shall, for the purpose of extradition between States Parties, be treated as equivalent.”

Article XIT

The following shall be added as Article 8 bis of the Convention:

clent



| “Article 8 bis

None of the offences set forth in Article 1 shall be regarded, for the purposes of
extradition or mutual legal assistance, as a political offence or as an offence connected
with a political offence or as an offence inspired by political motives. Accordingly, a
request for extradition or for mutual legal assistance based on such an offence may not
‘ be refused on the sole ground that it concerns a political offence or an offence
| connected with a political offence or an offence inspired by political motives.”

Article XI11
The following shall be added as Article 8 ter of the Convention:

i “Article 8 fer
Nothing in this Convention shall be interpreted as imposing an obligation to extradite
or to afford mutual legal assistance, if the requested State Party has substantial grounds
for believing that the request for extradition for offences set forth in Article 1 or for
mutual legal assistance with respect to such offences has been made for the purpose of
prosecuting or punishing a person on account of that person’s race, religion,
! nationality, ethnic origin, political opinion or gender, or that compliance with the
| request would cause prejudice to that person’s position for any of these reasons.”
‘ Article XIV

‘ , Article 9, paragraph 1, of the Convention shall be replaced by the following:

“Article 9

1. When any of the acts set forth in paragraph 1 of Article 1 has occurred or is about
to occur, States Parties shall take all appropriate measures to restore control of the
aircraft to its lawful commander or to preserve the commander’s control of the
aircraft.”

Article XV
Article 10, paragraph 1, of the Convention shall be replaced by the following:
“Article 10
1. States Parties shall afford one another the greatest measure of assistance in

connection with criminal proceedings brought in respect of the offences set forth in
Article 1 and other acts set forth in Article 4. The law of the State requested shall

apply in all cases.”




Article XVI

The following shall be added as Article 10 bis of the Convention:
“Article 10 bis

Any State Party having reason to believe that one of the offences set forth in Article 1
will be committed shall, in accordance with its national law, furnish any relevant
information in its possession to those States Parties which it believes would be the
States set forth in paragraphs 1 and 2 of Article 4.”

Article XVII

1. All references in the Convention to “Contracting State” and “Contracting States” shall be
replaced by “State Party” and “States Parties” respectively.

2. All references in the Convention to “him” and “his” shall be replaced by “that person” and
“that person’s” respectively.

Article XVIII

The texts of the Convention in the Arabic and Chinese languages annexed to this Protocol shall,
together with the texts of the Convention in the English, French, Russian and Spanish languages,
constitute texts equally authentic in the six languages.

Article XIX

As between the States Parties to this Protocol, the Convention and this Protocol shall be read and
interpreted together as one single instrument and shail be known as The Hague Convention as amended
by the Beijing Protocol, 2010. '

Article XX

This Protocol shall be open for signature in Beijing on 10 September 2010 by States participating in
the Diplomatic Conference on Aviation Security held at Beijing from 30 August to 10 September 2010.
After 27 September 2010, this Protocol shall be open to all States for signature at the Headquarters of
the Internationa! Civil Aviation Organization in Montréal until it enters into force in accordance with
Article XXIII,
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Article XXI

1. This Protocol is subject to ratification, acceptance or approval. The instruments of ratification,
acceptance or approval shall be deposited with the Secretary General of the International Civil
Aviation Organization, who is hereby designated as the Depositary.

2. Ratification, acceptance or approval of this Protocol by any State which is not a Party to the
Convention shall have the effect of ratification, acceptance or approval of The Hague Convention as
amended by the Beijing Protocol, 2010.

3. Any State which does not ratify, accept or approve this Protocol in accordance with
paragraph 1 of this Article may accede to it at any time. The instruments of accession shall be
deposited with the Depositary.

Article XXII
Upon ratifying, accepting, approving or acceding to this Protocol, each State Party:

(a) shall notify the Depositary of the jurisdiction it has established under its national law in
accordance with paragraph 2 of Article 4 of The Hague Convention as amended by the
Beijing Protocol, 2010, and immediately notify the Depositary of any change; and

(b) may declare that it shall apply the provisions of subparagraph (d) of paragraph 3 of
Article 1 of The Hague Convention as amended by the Beijing Protocol, 2010 in
accordance with the principles of its criminal law concerning family exemptions from
liability.

Article XXII1

1. This Protocol shall enter into force on the first day of the second month follewing the date of
the deposit of the twenty-second instrument of ratification, acceptance, approval or accession with the
Depositary.

2. For each State ratifying, accepting, approving or acceding to this Protocol after the deposit of
the twenty-second instrument of ratification, acceptance, approval or accession, this Protoco} shall
enter into force on the first day of the second month following the date of the deposit by such State of
its instrument of ratification, acceptance, approval or accession.

3. As soon as this Protocol enters into force, it shall be registered with the United Nations by the
Depositary.

Article XXIV

1. Any State Party may denounce this Protocol by written notification to the Depositary.




2. Denunciation shall take effect one year following the date on which notification is received by
the Depositary.

Article XXV

The Depositary shall promptly inform all States Parties to this Protocol and all signatory or acceding
States to this Protocol of the date of each signature, the date of deposit of each instrument of
ratification, acceptance, approval or accession, the date of coming into force of this Protocol, and other
relevant information.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, having been duly authorized,
have signed this Protocol.

DONE at Beijing on the tenth day of September of the year Two Thousand and Ten in the
English, Arabic, Chinese, French, Russian and Spanish languages, all texts being equally authentic,
such authenticity to take effect upon verification by the Secretariat of the Conference under the
authority of the President of the Conference within ninety days hereof as to the conformity of the texts
with one another. This Protocol shall remain deposited in the archives of the International Civil
Aviation Organization, and certified copies thereof shall be transmitted by the Depositary to all
Contracting States to this Protocol.

Serdar TARABULIT

Havanik Givenlig Dave Jagkan



BEYAN

Tiirkiye Cumhuriyeti’nin, 2010 tarihli “Ugaklarn Kanundisi Yollarla Ele
Gegirilmesinin Onlenmesi Hakkinda Sézlesmeye Ek Protokol”e taraf olmasi hicbir sekilde
Tirkiye’nin tammadig tlkelerle isbu Protokol gergevesinde iligki kurmak yiikiimlaléigtini
tistlendigi anlamina gelecek gekilde yorumlanmamalidir.




DECLARATION

Signing of the Protocol Supplementary to the Convention for the Suppression of Unlawful
Seizure of Aircraft, 2010, by the Rebuplic of Turkey should in no way be construed as implying
any obligation on the part of Turkey to enter into any dealing with the countries that Turkey
has no diplomatic relations with, within the framework of said Protocol.






