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1/911

Insan Haklarmi ve Ana Hiirriyctleri Korumaya Dair Sozlesmeye
Degigiklik Getiren 15 Nolu Protokoliin  Onaylanmasimin - Uygun
Bulunduguna Dair Kanun Tasaris:

17966

Kisisel Verilerin Otomatik {sleme Tabi Tutulmasi Karsisinda Bircylerin

Korunmasi Sézlesmesinin Onaylanmasinin Uygun Bulunduguna Dair
Kanun tasaris:

1/924

Tibbi Uriin Sahteciligi ve Halk Saghigina Tchditler igeren Benzeri
Suglar Hakkinda Avrupa Konscyi Sézlesmesinin Onaylanmasimin
Uygun Bulunduguna Dair Kanun Tasarisi

1/826

Cocuk Haklarina Dair Sézlesmenin Basvuru Usuliine Iliskin Ihtiyari
Protokoliin Onaylanmastinin Uygun Bulunduguna Dair Kanun Tasaris:

1/9

ey
[Sug”Gelirlerimin Aklanmass; Arasunlmasr'l*!"Konulmam -Miisaderesi
~ve*l‘cronzmm ‘Finansmanina Hiskin. Avrupa=Konseyi-Sozlesmesinin

Mﬂ_ﬂﬁ&mnﬂygun Bulunduguna DairKanun_Lasarisi?

1/549

Tiirkiye Cumhuriyeti Hitkiimeti ile Belgika Fransiz Toplumu Hikiimeti,
Valonya Hiikiimeti ve Briksel-Bagkent Bélgesi Fransiz Toplumu
Komisyonu Heyeti Arasinda Kiltiir, Egitim ve Bilimsel Arastirma
Alaninda Isbirligi Anlagmasinin Onaylanmasuun Uygun Bulundugu

| Hakkinda Kanun Tasaris

1/1028

Tirkiye Cumhuriyeti ile Afganistan Islam Cumbhuriyeti Arasinda
Stratejyik Ortaklik ve Dostluk Anlagsmasimn Onaylanmasimin Uygun
Bulunduguna Dair Kanun Tasarnis

1/844

Tirkiye Cumbhuriyeti ile Sili Cumhuriyeti Arasinda Serbest Ticaret
Anlagmasinda Degisiklik Yamlmasina iliskin 1/2013 Sayih Kararin
Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasanst

1/910

Tiirkiye Cumbhuriyeti Hiktmeti ile Birlegmis Milletler insani isler
Esgidiim Ofisi Arasinda Turkiyede Bir Ulke Ofisi Kurulmasina lligkin
Anlagsmanin Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasaris

10.

1/621

Tirkiye Cumhuriyeti Hikiimeti ile Ekvator Cumhuriyeti Hiikiimeti
Arasinda Cevre Alaninda Mutabakat Zaptinin Onaylanmasinin Uygun
Bulunduguna Dair Kanun Tasaris

11

1/622

Tiirkiye Cumhuriyeti Hiikiimeti 1le Fkvalor Cumhuriyeti Hikiimeti
Arasinda isbirligi Cergeve Anlasmasimin Onaylanmasinin Uygun
Bulunduguna Dair Kanun Tasarns

1/631

Tirkiye Cumhuriyeti Hikiimeti ile Ekvator Cumburiyeti Hiikiimeti
Arasinda Turizm Alaminda Igbirligi Anlasmasinin Onaylanmasinin
Uygun Bulunduguna Dair Kanun Tasarist

1721
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Digisleri Bakanh@i'nca hazirlanan ve Bagkanhgimza arzi Bakanlar Kurulu’nca
1/9/2014 tarihinde Kkararlastinlan “Sug¢  Gelirlerinin
Konulmasi, Mitsaderesi ve Terdrizmin Finansmamna iliskin Avrupa Konseyi Sozlesmesinin
Onaylanmasimin = Uygun Bulunduguna Dair Kanun Tasans1” ile gerekcesi  ihigikte
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“Sug Gplirlerinin Aklanmasi, Arastinlmas;, El Konulmasi, Miisaderesi ve Terdrizmin
Finansmanina iligkin Avrupa Konseyi Sozlesmesi” Tiirkiye Cumhuriyeti adina 28 Mart 2007
tarihinde imzalanmistir.

Sézlesme, terdrizmin 6nlenmesi igin gerekli uluslararasi isbirligini daha etkili hale getirmek
iizere hazirlanmis, konuyla ilgili hukuki diizenlemeleri butiinleyici ve meveut hukuki diizenlemelerle
uyumlu bir belge niteligindedir.

Para aklanmasi ve terorizmin mali desteginin denetimi ve engellenmesi hakkindaki ilk
uluslararast anlasma olan bu metin, 1990 tarihli Su¢ Gelirlerinin Aklanmasi, Arastirilmasi, El
Konulmasi ve Miisaderesine Iliskin Avrupa Konseyi Sézlesmesini gelistirmekte, bu Sozlesmeye mali
suglar ve terdrizm baglantisini eklemektedir.

“Su¢ Gelirlerinin Aklanmasi, Arastirilmasi, El Konulmasi, Miisaderesi ve TerGrizmin
Finansmanina iliskin Avrupa Konseyi Sézlesmesi”, finansal bilgiye veya terorist gruplar dahil su¢
orgiitlerinin sahip oldugu mal varliklari hakkinda bilgiye ivedi bir sekilde ulasiminin bu olusumlar
engellemek igin en basarili yol oldugu gergegini vurgulamakta, taraflara 6zellikle, yasal veya yasa
dis1 kokenli, tamamen veya kismen terrizmin finansman igin herhangi bir gekilde kullanilan veya
kullamlmak icin tahsis edilen malin veya bu sugtan elde edilen gelirin aragtinllmasini, takip
edilmesini, belirlenmesini, dondurulmasini, el konulmasini ve miisaderesini temin etme ve bu amagla
miimkiin olan en genis isbirligini saglama yiikiimliligini getirmektedir.

Taraflar Sézlesme geregi, mali suglarla miicadele etmek igin ulusal diizeyde Mali Istihbarat
Birimleri (MIB) olusturmakla ytikiimli olup, MIB’ler arasinda isbirligi 6ngoriilmektedir. Sozlesme
ayrica, taraflar arasinda ¢ikabilecek anlagmazliklarda, maddelerin taraflarca dogru yorumlanmasini
saglamak amaciyla Taraflar Konferansi adli bir mekanizma kurmaktadir.

Terorizmden en ¢ok zarar goren ilkelerin baginda gelen Tirkiye, devletlerin terdrizmi
snlemek ve ortadan kaldirmak icin gerekli nlemleri almalan ve terdrizmle miicadelede ulusal,
bslgesel ve uluslararas: diizeyde igbirligi yapilmas: gerektigine inanmakta ve bu yonde yogun ¢aba
harcamaktadir.

Bu itibarla, “Su¢ Gelirlerinin Aklanmasi, Aragtinlmasi, El Konulmasi, Misaderesi ve
Terérizmin Finansmamna iliskin Avrupa Konseyi Sozlesmesi’ne taraf olunmasimn iilkemizin
yukarida 6zetlenen goriis ve politikastyla uyumlu olacagy, terdrizmle miicadele amaciyla uluslararas:
isbirliginin gliglendirilmesine hizmet edecegi ve uluslararasi diizeyde terdrizmle miicadele alamindaki
oncii konumunu giiglendirecegi ditgiiniilmektedir.
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SUC GELi_RLERiNH}J AKLANMASI, ARASTIRILMASI, EL KONULMASI,
MUSADERESI VE TERORIZMIN FINANSMANINA ILISKIN AVRUPA KONSEYi
SOZLESMESININ ONAYLANMASININ UYGUN BULUNDUGUNA
DAIR KANUN TASARISI
MADDE 1- (1) Tiirkiye Cumhﬁriyeti adina 28 Mart 2007 tarihinde Strazburg’da imzalanan
“Sue Gelirlerinin Aklanmasi, Arastiriimasi, El Konulmasi, Miisaderesi ve Terérizmin F Inansmanna
Iliskin Avrupa Konseyi So6zlesmesinin beyanlar ve cekinceler ile onaylanmas: uygun bulunmustur.
MADDE 2- (1) Bu Kanun yayim1 tarihinde yiiriiritige girer.
MADDE 3- (1) Bu Kanun hiikéimlerini Bakanlar Kurulu yuriitir.
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SUC-GELIRLERININ AKLANMASI, ARASTIRILMASI EL KONULMASI,
MUSADERESI VE TERORIZMIN FINANSMANINA ILISKIN AVRUPA KONSEYI
SOZLESMESi

Baslangig

Asapida imzasi bulunan Avrupa Konseyi Uyesi Devletler ve bu Sézlesmenin diger Imzacilan,

Avrupa Konseyi’'nin amacimin- iiyeleri arasinda daha siki bir birlik. saglamak oldugunu
diigiinerek;.

Toplumun kerunmasi amacina-yénelik ortak bir ceza politikasi izlenmesi ihtiyaci dikkate
alarak;

Giderek artan olgiide uluslararast bir sorun. haline gelen agir suga karsi micadelenin
uluslararas; diizeyde modern. ve etkin yontemlerin kullamlmasim gerektirdiginin bilincinde
olarak; _

Bu yontemlerden birisinin, suglularin ‘sugtan elde edilen gelir ve araglardan mahrum
edilmeleri oldugy inanciyla;

Bu amaca erigilmesi. igin .iyi isleyen uluslararas: bir isbirligi sisteminin de kurulinas:

‘gerektipini diistinerek;

Konseyl Sozlcsmeslm (ElS No 141 - bundan sornra “1990 Sozlesmesf’ olarak at1fta
bulunulacakiir,) akilda tutarak;

Birlesmiy Milletler Giivenlik Konseyl nin 28 Eyiul 2001 tarihinde kabul ettlgl terér

-eylenilerinin ulustdrarasi baris ve givenlige tehdit olusturduguna iliskin 1373 (2001) sayih

Kararini ve bzellikle-Kararmn 3.d.-paragrafinr hatitlayarak;

Birlesmis Milletler Genel Kiirulu tarafindan 9 Aralik 1999 taritiinde kabul edilen Terorizmin

Finansmanimn Onlenmesine Dair Uluslararasi Sézlesme’yi ve ozellikle, “Taraf Devletleri

térorizinin finansmanmns bir sug. olarak ihdas etmekle: ylikiimlu kilan 2. ve 4. maddelerini-

‘hatirlayarak;

Yukanida- ‘bahsi gegen, Terdrizmin Finansmammn ‘Onlenmesirie. Dair Uluslararas
Sozlesme’nin onaylanma51 vé tam olarak uygulanmast i¢in bir an 6nce adimlann atilmas:

gerektigine ikna olarak,

Agagidaki gibi anlasnuslardir:




Boliim I — Terimlerin Kullanilisa
Madde 1 - Terimlerin kullanilisi
Bu Sé6zlesmenin amaglar bakimindan:
a. “Gelir’, ceza gerektiren sugtan dogrudan veya dolayli olarak saglanan veya eldé edilen
herhang1 bir ekonomik yarar anlamindadir. Gelir, bu maddenin (b) bendinde tanimlandig:

iizere, herhangi bir-maldanibaret olabilir;

b. “Mal”, m_addi veya manevi, menkul veya gayrimenkul her ¢esit mal ve bu tir bir mal
lizerindeki hakki veya menfaati gosteren hukuki belgéler veya senetier anlamindadr;

c: “Araglar”, ceza gerektiren sugu veya suglan islemek i¢in kismen veya tiimiiyle herhangi bir
seklide kullanilan veya.kullamlimas: amaglanan herhangi bir mal anlamindadir;

d. “Miisadere™, ceza gerektiren sug veya suglarla ilgili olarak yapilan kovusturmayi takiben
bir mahkeme tarafmdan verilen, miilkiyetten kesin olarak. yoksun birakmaya dair bir ceza

veya tedbir anlamindadir;

e: “Ongciil Sug”, islenmesi sonucunda bu Stzlesmenin 9. maddesinde tanimlanan, bir sugun

‘Konusu olabilecek gelirlerin kaynaklandig: céza.gerektiren sug anlamindadr.

f. “Mali Istihbarat Birimi”, (bundan. boyle “MIB” olarak atifta bulunulacaktlr) kara para

aklama ve terdrizmin finansmaniyla miicadele amaciyla,

i. sﬁpheli gelirler ve'muhtemiel tersrizm finansmaniyla ilgili olarak, veya
1L ulusal. mevzuat veya diizenleme geregince,.

mali bilgi bildirimlerini almak (ve izin verildigi takdirde,. talep etmek), incelemek ve yetkili
_makamlard ilétinekle sorumiu bir merkezi-ulusal birim anlamindadir.

g. “Dondurma® veya “El koyma”, mahkeme veya diger yetkili bir makamin karanna

istinaden, miilkiyetiii devrinin, imhasiiin, dontigtirilmesinin, tasarrufunun veya hareketinin

gegici olarak yasaklanmas: veya miilkiyetin muhafazasinin veya idaresinin gegici olarak
iistienilmesi-anlaiindadar:

. “Terdrizmin Finansmani”, yukarida bahsi gegen Teférizmin Finansmanmnin Onlenmesine
‘Dair Uluslararasi Sozlesme nin 2. maddésinde tariimlanan eylemler anlamindadif.

Madde 2~ Sozle§menin terdrizmin finansmania uygulanmas:

finansmanina uygulanab11mes1 i¢in yasal ve gcrekh olabilecek diger o

L. -Taraflar, bu Sézlesmenin 111., IV, ve V. Béliimlerinde yer alan hiikiimlerin, tersrizgin==
;’Z@%:m
alacaklardxr

l‘&-\ L




2. Taraflar, 6zcllikle, yasal veya yasa disi kokenli, tamamen veya kismen terdrizmin
finansmani igin herhangi bir sekilde Kullanilan veya kullanilmak igin tahsis edilen
malin veya bu sugtan elde edilen gelirin aragtinlmasim; takip edilmesini,
belirlenmesini, dondwrulmasim, el konulmasini ve misaderesini temin edecek ve bu
amagla miimkiin olan en genis isbirligini saglayacaklardir.

Boliim 11X - Ulusal Diizeyde Alinacak Onlémler
Kisim 1 — Genel hiikiimler
Madde 3 - Miisadere 6nlemleri

1.- Taraflar, su¢ araglan ile gehrlenn veya bu gelirlere esdeger mallarin ve aklanan
‘malvarliginin miisadecre edilebilmesi igin yasal ve gerekli olabilecek diger onlemleri
alacaklardir.

2.- Bu maddenin 1. fikrasinin kara para aklama ve bu Sézlesmenin ekinde yer alan sug
tiirlerine uygulanmasi koguluyla Taraflar, imza veya onay, kabul, uygun bulma ya da katthm
belgesini tevdii sirasinda,. Avrupa Konseyi' Genel Sekreterine hitaben yapacaklan bir beyan ile
bu maddenin 1. fikrasinin:

a. Sadece; iist:sinirt bir yildan fazla olan hiirriyetten mahrumiyet cezasi veya tutuklama
emri ile cezalandinlabilir nitelikteki suglara uygulanacaglm beyan edebilirler. Bununla
birtikte, taraflar, bu hiikkiim baglaminda, vergl suclarindan. kaynaklanan gelirlerin
miisaderesiyle ilgili olarak, yalmzca bu gelirlerin ulusal ve uluslararasr isbirligi yoluyla ve
vergi alacagimin tahsiline iligkin ulusal ve uluslararasi mevzuat ’kapsaminda miisadere
edilebilmeleri amaciyla bir beyanda bulunabilirler; ve/veya

b. Sadece:belirlenmis sug listesine uygulanacagim bildirebilirler.

3. Taraflar, miisadere rejimine tabi suqlar agisindan. zorunlu miisadere ongorebilirler. Taraflar,
bu hiikme, -6zcllikle, kara para aklama, uyugturucu madde kacak¢ilig1, insan kagakgihg
suglarim ve.diger herhangi-bir agir sugu. daliiledebilirler.

4. Taraflar, ulusal Hukukta tammlandlgl .sekliyle agir sug¢ veya suglar bakimindan, failin,
‘miisadere edilebilirligi iddia olunan gelirlerin veya diger malin kaynagim gostermesini, i¢
hukiikun ilkélerine: uygun-sekilde-gerektirmek igin yasal ve gerekli olabilecek diger tedbirleri
alacaklardir.

Madde 4 - Sorugturina énlemleri ve gegici nlemler

Taraflar, &zellikle bilahare yapilacak miisaderenin icrasim kolaylasgtirmmak amaciyla, 3.

.maddcyc gore’ miisadere edilebilir ‘malin siiratle tespitini, takibini, dondurulmasin ve: el.

konulmasint saglayabilmek igin yasal ve gerekli olabilecek diger dnlemleri alacaklardur.
Madde 5 — Dondu rma,-‘el koyma ve miisadere

Taraflar dondurma, el koyma ve miisadere tedbirlerinin asagidaki hususlan da kapsa
yasal-v-.ve gerekh olabllecek dlger on]ein!en alacaklardir: :

\\




a. gelirin degistirildigi veya déntistirildiigt mal;

b. Gelirler tahamen veya kismen kangstinldifi ve kanstinilmis gelirlerin takdir edilen
degeri kadar yasal kaynaklardan elde edilen mal;

c. Gelirlerden, su¢ gelirlerinin  degistirildigi veya doniistirildigi maldan veya
karistinlan gelirlerin takdir edilen degeri kadar, gelirlerle aymi sekilde ve 6lgiide, sug
gelirlerinin karigtinldii maldan dogan kazang veya diger yararlar.

Madde 6 ~ Dondurulan veya el konulan mahn idaresi

Taraflar bu S6zlesmenin 4. ve 5. maddesi-uyarinca dondurulan veya el konulan malin idaresi
1¢1n yasal ve gerekli olabilecek diger onlemleri alacaklardir.

Madde 7- Sorusturma yetkileri ve teknikleri

l. Taraflar, 3., 4. ve' 5. maddelerde belirtilen islemlerin yapilmasi igin mahkemelerinin ve
diger yetkili makamlarinin, banka kayitlanina, mali veya ticari kayitlara erigilmesine veya el
konulmasma karar verme yetkisini haiz.olmalan igin gerekli olabilecek yasal ve diger
‘tédbirleri alacaklardir. Taraflar, banka gizliligi gerekgesiyle isbu madde- hiikiimlerini
uygulamaktan kac;mamayacaklardir

2: 1. fikra sakli kalmak koguluyla, Taraflar,

a. Gergek veya tiizel Kiginin, kendi iilkesinde yerlesik herhangi bir bankada, ne tiirde
olursa o]sun bu' veya daha faz.la hesabm hamlh veya gergek yararlamclsl olup

ayrmtllarm elde edllebllme51

'b. Herhangi bir gﬁh‘déric‘i veya alici hesabina iligkin bilgiler dahil olmak lizere, belirli
banka hesaplarina ve bir veya birden fazla belirli hesap araciligiyla belirli-bir dénemde
gergeklestirilmis olah bankacilik islemlerine iligkin bilgilerin elde edilebilmesi;

c. Teshis edilmis bir veya daha fazla hesap aracihfiyla gergeklegtirilen bankacilik
istemlerinin belirli bir-dsnemde izlenebilmesi;

d. Bankalarin, a, b.veya ¢ bendleii uyarinca aragtifilan veya elde edilen bilginin veyd.bir
sorugturmanin- gergeklestirilmekte oldugunun, ilgili banka miisterisine veya diger
Ugtincii sahislara agiklamamalarinin saglanabilmesi

igin gerekli olabilecek yasal ve diger onlemleri alacaklardur.

 Taraflar bu hiikkmiin banka disi ‘mali kurumlar nezdindeki hesaplara da tesmil
édilmesiiii dikkate alacaklardur.

3. Taraflar, gelirlerin belirlenniesini, takibimi, kamit toplanmasim kolaylagtiracak,
miisahade; haberlesmenin dinlenmesi, bllglsayar sistemlerine erisgim ‘ve belirli belgelerin
¢tkartilmasi. emri gibi 6zel sorusturma tekniklerinin kullamlabilmesi u;m yasal ve gerekh
diger tedblrlenn almmdsml degerlendlreceklerdlr
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Madde 8 - Kanun yollan

Taraflar 3., 4. ve 5. madde ile bu bsliimdeki ilgili diger hiikiimler uyannca alinan dnlemlerden
etkilenen 1lg1h taraflarin haklarim korumak amaciyla etkili kanun yollarina basvurmalarim
teminat altina alacak yasal ve gerekli olabilecek diger 6nlemleri alacaklardr.

Madde 9 - Aklama suglan

1. Taraflar,

a. gelir oldugunu bilerek bir mali, yasadis1 kaynagim gizlemek veya tebdil etmek veya

énciil sugun iglenmcesine miidahil olan herhangi bir kisinin eylemlerinin yasal
sonuglarindan  kurtulmas: ig¢in yardim etmek .amaciyla déniistirmenin veya
devretmenin;

gelir oldugunu bilerek, bir mahn gergek niteligini, kaynagini, yerini, tasarrufunu,
Hareketini, bu malla 11g111 haklan ya da miilkiyetini glzlcmemn veya tebdil etmenin;

ve Kendi anayasal ilkelerine ve hukuk sisteminin temel kavramlarina bagh olmak iizere;

c.

teslim -aminda gelir olduguny. bilerek, mali iktisap etmenin, tasarrufunda

bulundutinanin ve kullaniminin;

bu madde uyarinica ihdas-edilen suglardan herhang1 birinin islenmesine, islenmesi igin
olusturulan tesekkiile veya anlagmaya istirak etmenin, iglenmesine tesebbiis etmenin,

'yardim étmenin, yol géstermenin-ve islenmesini kolaylastirmanin,

kastén islendigi durumlarda, ulusal mevzuatlarinda sug olarak ihdas edilmesini saglayacak
yasal ve gerekh olabilecek: diger tedbirleri alacaklardu

2. Bumaddenin 1: fikrasinin yerine getirilmesi veya uygulanmas: amaciyla:

f‘a::

b.

onciil sugun tarafiri-ceza yargisina tabi olup-olmadifina bakilmayacaktir;

bu fikrada (1.fikra) sayilan suglarin 6nciil sugu isleyen kisilere uygulanmamas:

ngoriilebilecektir;

- fikfada. (1.fikra) sayilan bir sugun unsuru olarak gerekli bilgi, niyet ve amag nesnel
gergek olgulardan gikartilabilir,

3. Taraflar, suglunun,

-a.

imalin gelir oldugundan siiphelendigi,

b. malin gelir oldugunu varsaymas: gerektigi,

durumlardan birinde ya. da. her 1klsmdc bu miaddenin 1. fikrasinda, atlfta bulunulan fiillerin
tamamim veya bazilarm, kendi: i¢ hukuklar uyarinca su¢ olarak.ihdas etmek i igin yasal ve

gerekll dlger"tedblrlerl alablleceklerdlr
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4. Bu maddenin 1. fikrasimin Soézlesmenin ekinde yer alan onciil sug kategorilerine
uygulanmast kosuluyla, her bir Devlet veya Avrupa Toplulugu, imza sirasinda veya onay,
kabul; uygun bulma veya katihm belgesini tevdi ‘ederken, Avrupa Konseyi Genel Sekreterine
muhatap. bir beyanla, bu maddenin 1. fikrasinin:

a. -6nciil sugun, iist simin bir yildan fazla hiirriyetten mahkumiyet cezasi veya tutuklama
emri ile cezalandirilabilir oldugu ya da hukuk sistemlerinde suglar igin asgari esik
bulunan. Taraflar igin, sugun asgari olarak alti aydan daha fazla hiimyetten
mahrumiyet cezasi veya tutuklama emri ile cezalandinlabilir oldugu siirece; ve/veya

b. sadece belirli dnciil suclar listesine; ve/veya
¢. Taraflann i¢ hukuklaninda yer alan agir suglar kategorisine-
uygulanaCagim bilditebilecektir.

5. Taraflar, 6nciil su¢ hakkinda Once veya észamanh olarak Vverilen kara para aklamarn
mahkumiyeti i¢in bir 6n sart olmamasini-saglayacaklardir.

6. Taraflar, hangi sug oldugunun kesin bir bigimde belirlenmesine gerek kalmaksizin, bu
maddenin-1.a veya. b, bentlerine konu maln, oncul bir sugtan kaynaklandiginin ispat edilmesi
durumunda, bu madde uyarinca kara para aklama igin mahkumiyetin miimkiin olmasini.
saglayacaklardir.

7. Taraflar, kara para aklama igin. &nciil suglann, bir baska Devlette meydana gelen, bu
Devlette bir sug olusturan ve kendi topraklaninda meydana gelmesi durumunda 6nciil bir su¢
olusturacak fiilleri dé¢ kapsamasim saglayacaklardir. Taraflar, bu fiilin ancak kendi
topraklannda .islenmesi durumunda onciil sug sayllacagim tek onkogsul olarak
dngorebileceklerdir. '

Madde 10'- Tiizel kigilerin sorumlulugu

1. Taraflar, tiizel kisilerin, tiizel kisilik iginde y6netici konumundaki herhangi bir gergek kisi
tarafindan, tiizel kisilik yararina, ferdi veya tiizel klslhgm bir organinin bir pargasi olarak,

a. tiizel kisiligi temsil yetKisine; veya
b. tiizel kisi adinia karar alabilme’ yetkisine; veya
¢c. tiizel kisilikte Kontrolii yerine getirme yetkisine dayanarak;

islenen ve bu Sézlesme uyarinca ihdas edilmis bulunan kara para aklama suglan ile s6zkonusu
ger¢ek Kiginin, sug ortagy veya tahnkgl olarak yukarida bahsi gecen suglara kangmasindan
sorumlu tutulabilmelerini-saglamak igin yasal ve gerekli dlgcr onlemleri alacaklardir.

2. Birinci fikrada: belirtilmiy olaylarin. yam. sira, taraflar, 1. fikrada aufia gercek klslmn:
gbzetim veya kontrol eksnkhgmm 1. paragraﬂa belirtilen suclann, yetkisi altindaki bir gergek
kisi tarafindan tiizel kl$]11k yararina 1$1eneb1]rnesm1 miimkiin kildigi dunimlarda, tiizel kisinin,
sorumlu tutulabllmesn igin yasal ve gerekli olabilecek diger 6nlemleri alacaklardlr .

“ A 7 f:\
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4. Taraflar, bu Madde uyaninca sorumlu tutulan tiizel kisilerin, nakdi yaptinmlar da dahil
olmak tzere -etkili; orantili ve caydirici cezai Veya cezai olmayan yaptirimlara tabi olmalann
saglayacaklardir.

Madde 11- Onceki kararlar

Taraflar, cezanin belirlenmesi sirasinda, bu Sézlesme uyannca ihdas edilen suglara iliskin
diger bir Taraf Devlet tarafindan gercek veya tiizel kist hakkinda alinan nihai kararlan goz
oniinde bulundurma imkamni saglarnak i¢in yasal ve gerekli gérilecék diger tedbirleri
alacaklardir.

Kisim 2 - Mali Istihbarat Birimi (MiB) ve Onleme
Madde 12 - Mali istihbarat birimi (MiB)

1. Taraflar, bu Sézlesmede tanimlandifi sekilde bir MIB kurmak igin yasal ve gerekli
gorillecek diger 6nlemleri alacaklardir.

2. TFaraflar, MiB’nin,, gorevlenm geregl gibi iistlenmesi igin gerekli, glipheli iglem
raporlarinn -analizi de dahll olmak tizere mali, idan ve kanuni uygulama kurumlarinin
bilgilerine dogrudan veya dolayli olarak, zamamnda ensxmun temin etmek icin yasal ve
gerekli goriilecek diger dnlemleri alacaklardir.

Madde. 13 —~ Kara paran‘-m:aklfanmasmm ‘6nlenmesi tedbirleri.

1. Taraflar, kara. para aklanmasinin onlenmesi amaciyla iilkesinde kapsamli diizenléyici ve
denetley1c1 veya izleyici bir rejim kurmak ‘igin yasal ve gerekli olabilecek. diger tedbirleri
alacaklar ve. ozellikle kara para aklama konhusunda Mali Eylem Gorev Giicii (FATF)
tarafindan kabul edilmig tavsiyeler dahil olmak iizere uygulanabilir uluslararas: standartlan
gerekli sekilde-goz oniinde bulunduracaklardir.

2: Bu bakimdan, “T'araflar:

a. -Ozellikle: Kara para aklama -amaciyla kullanilmas: muhteme! faaliyetlerde: bulunan
gergek-ve tiizel Kigilerin b faahyetler $6zkonusn oldugunda

1. miigterilerinin vé mimkin oldugu dufumlarda, nihai yararlanicisinin
kimligini tespit ve teyit etmelerini ve riske dayanan bir yaklagimi goz
oniinde bulundurarak is -iliskilerinde siirekli olarak gereken &zeni

.gostermelerini;

ii. teminatd: tabi olimak iizére kara para aklamaya iliskin siiphelerini rapor
etmelerini;,

1l. miisteri kimliginin ve islemlerin muhafazasi, personeli egitme, gereklrsp'

isletmenin bliytkliigiine ve tiiriine. uygun olacak bigimde ayarl
politika ve prosediirleri ihdas etine gibi destekleyici énlemleri

R gerektlrmek
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b. uygun oldugu takdirde, (a) bendinde atifta bulunulan kisilerin, siipheli islem
bildiriminin veya ilgili bilginin iletildigini veya bir kara para aklama sorusturmasinin
gergeklestirilmekte  oldugunu  veya  gergeklestirilebilecegini  ifsa  etmelerini
yasaklamak;

. ‘uygun oldugu hallerde, riske hassas bir temelde, kara para aklamayla miicadeleye
iligkin kosullara uyumlarini saglamak amaciyla; (a) bendinde atifta butunulan kisilerin
izlenmesi ve miimkiin oldugunda, denetlenmesi icin etkin sistemlere tabi olmalarin
s‘aglamak,

icin 6zellikle yasal ve gerekli goriilebilecek digertedbirleri alacakiardir.

3. Bu bakimdan, Taraflar, $inir 6tesi onemli dlglide nakit para ve hamiline ciro edilebilir belge
naklini meydana ¢ikarmak igin yasal ve gerekli goriilebilecek diger 6nlemleri alacaklardir.

Madde:14 — Yurtigindéki siipheli islemlerin ertélenmesi

Taraflar, bir isleniin kara. para aklama ilé ilgili oldugu konusunda siiphe meveutsa, islemi.
analiz: etmek ve giipheyi teyit etmek amiaciyla, devam eden bir islenii askiya almak veya
gerceklesmesine izin vermemek icin MIB veya uygun oldugu hallerde, diger yetkili makamlar
veya organlar tarafindan ivedilikle harekete gegilmesine imkan saglayacak yasal ve gerekli
gortilebilecek diger onlemleri alacaklardir. Taraflar, bu tiir énlemleri, hakkinda stipheli iglem
bildiriminde bulunulan olaylarla sinirly tutabilirler. Herhangi bir islemi askiya alma veya
sonuglanmasinr ertelemenin azami: siiresi diger ilgili ulusal'yasa hitkiimlerine tabi olacakur.

Bolim IV - Uluslararas: isbirligi

Kisim 1- Uluslararasi isbirliginin ilkeleri

Madde 15 - Uluslatarasi isbirligi icin genel ilkeler ve 6nlemler

1. Taraflar, gelirler ve -araglarnn miisaderesi arnaciyla inceleme ve kovusturma yapilmasini

teminen birbirleriné miimkin olan-en genis dlgtide kars:likh isbirliginde bulunacaklardir.

2. Taraflar, bu boliimde yer-alan kogullar uyannca:

a. gelir veya araglan temsil eden belirli mal unsurlarimiin miisaderc edilmesi ve gelirin,

degerine tekabiil eden bir para miktarimin $denmesini gerektirecek sekilde miisadere
edilmesi;

b. yikaridaki (a) -béhdinde atfta bu‘lum,i]"éin_;hgrhar}g'i bir miisadere sekli igin sorusturma
yardiminda .bulunulmasi veya gegici 6nlemler-alinnias::

taleplerinin karsilanabilmesi amaciyla yasal ve gerekli goriilebilécek  diger onlemleri
alacaklardir,

3. 2.b fikrasinda 6ngériilen sorugturma 'yardim: veya gegici onlemler, talepte bulunulan
‘Tarafin ulusal. yasasi izin verdigi slgiide ve uyatinca yerine getirilecektir. Bu dnlemlerden
biriyle ilgili ‘talebin, talepte.bulinan: Tarafin yasasi uyarinca gerekli goriilen vfoma]ite%mkg

wkldigi durumda, talepte bulunulan Taraf, bu formaliteleri veya; J;iz.'t}'llé'r'?i Ay ‘*-{,

~
‘% ‘
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bilmiyor olsa da, talebi, kendi ulusal hukukunun temel ilkelerine aykir1 olmayacag olgiide
karsilayacaktir.

4. Taraflar, diger Taraflarin, gelir ve araglarin teshis edilmesine, izlenmesine, dondurulmasina
veya el konulimasina yénelik taleplerinin, kendi ulusal usulleri gergevesinde yapilaniarla ayni

oncelikic kabul edilmelerini saglamak igin yasal ve gerekli gériilebilecck diger 6nlemleri
alacaklardir.

Kisun 2 - Inceleme icin yardimlagma
‘Madde 16 — Yardimlasma zorunlulugu

Taraflar, talep. iizerine; araglann, gelirlerin ve miisadereye tabi diger mallann tespitinde ve
izlenimesinde. miimkiin éldugunca genis ol¢iide birbirleriyle Yyardimlasacaklardir. Boyle bir
yardim, bahse konu malin varlifina, mahalline veya hareketine, tiiriine, hukuks statlistineveya
degerme iligkift kamtin sdglanrmas ve glvence altina alinmasi igin her tiirld oénlemi de
icerecekdir:

Madde 17 - Banka hesaplarina iligkin bilgi talepleri

1. Taraflar; bu maddede ongorilen kosullar uyannca, diger Taraf¢a gonderilen talebe
cevaben, . cezai sorusturmaya. tabi gergek veya tilzel Kisinin, kendi topraklannda bulunan
‘herhangi bir banka niezdinde, herhangl bir tiitde bir. veya daha fazla hesabin hamili olup
olmadigim veya bunlarr: kontrol edip etmedlglm ‘belirlemek veé eger Oyleyse, belirlerien
hesabin aynntilarini temin etmek konusunda gerekli 6nlemleri alacaklardir.

2. Bu maddede 6ngériilen yiikiimliiliik, hesabin bulundugu bankanin sahip oldugu bilgi
olgiisiinde uygulanacaktir.

3. 37. maddede yer alankosullara ilaveten, talép.eden Taraf, talebinde:
a. talep edilen 'biflg_linin, suca ‘iligkin cezai: sorugturmanin maksadi bakimindan neden
onemli-degere'sahip olabilecegini diisiindiigiinii.agiklayacik;
nezdmdc oldugunu tahrmn ettlgml ve mumkun olan. en gems bngnmde hang1 banka
ve/veya hesaplanni:ilgili olabilecegini izah edecek;
c. butalebin yerine getirilmesini kolaylastiracak her tiirlii'ilave bilgiyi iletecektir.

4. Talepte bulunulan Taraf, béyle bir talebin yerine getirilmesini arama ve €l koyma talepleri
1¢in uygulananlarla benzer kogsullara tabi tutabilir.

5. Taraf Devletler veya Avrupa Toplulugu, imza sirasinda veya onay, Kabul, uygun bulma:
veya katlhm belgesmm tevdu esnasmda Avrupa Konseyl Genel Sekreterme muhatap bir
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6. Taraflar, bu hilkmii banka dis1 mali kurumlarda bulunan hesaplar1 da kapsayacak sekilde
genisletebilirler. Béyle bir genisletme karsiliklilik ilkesine tabi tutulabilir.

Madde 18 - Bankacilik islemlerine iligkin bilgi talepleri

1. Talepte bulunulan Taraf, diger Tarafin talebi iizérine, belitli banka hesaplannin ve
talepte belirtilen bir ya da daha fazla barika hesabi -araciligayla belirli bir zaman zarfinda
sirdiirifen bankacilik islemlerinin, herhangi bir génderici veya alici hesabina iliskin olanlar
da dahil olmak iizere, ayrintilarim saglayacaktir.

2. Bu maddede diizenlenen yiikiimliilik, hesabin bulundugu bankann sahip oldugu bilgi
Olgiistinde uygulanacaktir.

3. 37. maddede yer alan kosullar ilaveten; talepte bulunan Taraf talebinde, isterien |
bilginin suga iligkin cezai sorusturmamin amaglariyla hangi gerekgelerle ilgili oldugunu
belirtecektir:

4. Talepte bulunulan Taraf, boyle bir talebin yerine getirilmesini, arama ve el koyma
taleplent igin uygulananlarla benzer kosullara tabi tutabilir.

5. Taraflar: bu hiikmii, banka dis1 ‘mali kurumlarda- bulunan. hesaplain da Kapsayacak
sekilde gemslcteblhrler Béyle bir genisletme karsilikhlik. ilkesine tabi tutulabilir.

Madde 19 - Bankacihk iglemlerinin izlenmesine iliskin talepler

1. Her b1r Taraf dlger Ta:aﬁn talcbme uzenne talepte behrtllen b1r veya. daha fazla
ferhin gedc;qek vc_ bu 1zlemen_1,n s_qnqq:,lg,nm.talcpte bulunan__Tar,afa 1V1cte_cekt1r.

2. 37. maddede yer alan kogullara ilaveten, talepte bulunan Taraf talebinde, istenen
bilginin suca iliskin cezai sorusturmanin ama¢lariyla hangi gerekgelerle ilgili oldugunu
belirtecektir.

3. lzleme karan talepte bulunulan Tarafin yetkili makamlarinca, sozkonusu Tarafin
ulusal hukukund geieken.6zen-gosterilmek kaydiyla her bir 6zel durumdaayri ayn dlinacaktir.

4, [Zlemeye iligkin uygulamaya yo6nelik hususlar talepte bulunan ve talepte bulunulan
Taraflanin yetkili makanilai arasinda kararlagtinlacaktir.

5 Taraflar bu hiikrni, banka digi mali kurumlarda bulunan hesaplari da kapsayacak
sekilde gemsletcblhrler

Madde 20 - ihtiyari bilgi

Kéndi, .sorugturma veya kovusturmalarina halel getirmeksizin, taraflardan bin, 6nceden talepte
bulunulmadan, diger bir Tarafa, alan Tarafini sorusturma veya kovugturma baglatmasina veya
stirdiifesine~ yardlmm olabilecegini da sozkonusu Tarafin bu boliim kapsaminda bir_taléptess,
bulunmas'ina yol agdbﬂe’g‘sglm dusundugu takdirde araglar ve gelirler hakkinda bllgl Q{ebthf? ! f»-,,\
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Kisim 3 - Gegici Onlemniler
Madde 21 - Gegici 6nlem alma yikimliiligi

1. Taraflardan biri, cezai kovusturma veya miisadere amactyla kovusturma bagslatan diger
bir Tarafin talebi iizerine, daha sonraki agamada bir miisadere talebine konu olabilecek veya
boyle bir talebi kargilayabilecek mala iligkin her tiirlii muamelenin, devrin veya tasarrufun
onlenmesi igin.dondurma ve el koyma gibi gerekli olan gegici tedbirleri alacaktr.

2. 23. madde uyatinca: bir miisadere talebi alan Taraf; -talep edilmesi halinde, talebe konu
véya boyle bir falebi karsilayabilecek olan herhangi bir maila ilgili clarak bu'maddenin birinci
fikrasinda belirtilén teédbirleri alacaktir.

Madde 22 - Gegici-onlemlerin uygulamasi

1. 21. rmaddenin 1. fikrasina uygun olarak talep edilen gegici tedbirlerin
uygulanmasmdan sonra, talepte bulunan Taraf, bu- tedbirlerin kapsamini siipheye
diigiirebilecek veya degistirebilecek tim, bilgiléri kendiliginden ve miimkiin olan en kisa
zamanda taleépte. bulunulan Tarafa iletecektir. Talepte bulunan Taraf aynica, talepte buhinulan
Tarafca istenen ve gegici tedbirlerin uygulanmas: ve takibi igin gerekli olan tiim tamamlayici
bilgileri gecikmeksizin iletecektir.

2. Bu madde uyarinca alinan herhangi bir gegici tedbir kaldimlmadan énce, talepte

bulunulan Taraf miimkiin olan her durimda talepte bulurian Tarafa tedbirin siirdiirilmesi
lehine: gerekgelerini sunmak'i¢in firsat taniyacaktir.

Kisim 4 - Miisadere

Madde 23 - Miisadere:yiikimliiliigii

1.. Diger. bir Tarafga kendi topraklarmda bulunan araglara veya gehrlere iligkin bir
miisadere talebinde bulufiulan Taraf;”

a. bu araglar veya gelirlerle ilgili olarak talepte ‘bulunar Tarafin mahkemesirce
verilmis bir miisadere emrini uygulayacak; veya

b. bir miisadere emrinin alinmasi amaciyla téleb'i‘ke_ndi yetkili makamlanna sunacak.
ve boyle bir emir-verildigi takdirde bunu-uygulayacakiar.

2. Bu maddenin L fikrasin: uygulamak amaciyla herhangi bir Taraf gerekli olan her
durumda kéndi hukuku kapsaminda miisadere iglemlerinde bulunma yetkisine sahip elacakur.

3. Miisaderenin uygulanacag mal, talepte bulunulan Tarafta yer aliyorsa, birinci flkramn
hiikiimleri, gelirin degiéring Karsilik gelen miktarda paramh.6denmesi seklindeki musade’r’ﬁg

de uygu!anacakt1r~.Boylc durumlarda, 1. fikra uyarinca miisadere uygulamrk é\’tf)ep.t}?
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bulunulan Taraf, eger 6deme yapilmadiysa, bu amaca (misadereye) uygun herhangi bir mal
Uzerinde alacag tahsil edecektir.

4, Miisadere talebinin belli bir mal ilgilendirdigi durumlarda Taraflar, talepte bulunulan
Tarafin miisadereyi, malin degerine karsilik- gelen bir miktar paranin 6denmesi gerekliligi
bi¢ciminde uygulamasi Hususunda anlasabilirler.

5. Taraflar, cezai yaptinm .niteliginde olmayan, maldan mahrum birakmayla neticelenen,
miisadereye esit tedbirlérin uygulanmas: talebinde bulunan taraflarla, bu énleniler, talepte
bulunan Tarafin bir adli makamu tarafindan ceza gerektiren bir sugla ilgili olarak emredildigi
takdirde ve sozkonusu malin, gelir veya bu Sézlesmenin 5. maddesindeki anlamiyla diger bir
malvarhigim tegkil ettiginin ortaya konmasi halinde; kendi i¢ hukuklarina uygun bigimde ve
mimkiin-elan en genis yckilde isbirliginde bulunacaklardir.

Madde 24 - Miisaderenin uygulanmasi

1. '23. madde kapsamimndaki miisadere kararinin alinmasi ve uygulanmas: usulleri, talepte
bulunulan Tarafin mevzuatina tabi olacaktr.

2. Talepte -bulunulan Taraf, talepte bulunian Tarafin m"ahkumiye't'v'eya adli kararinda
belirtilen veya malikumiyet veya adli karann zimnen dayandig: bulgularla bagh olacaktir.

3. Her bir Devlét veya Avrupa Toplulugu imza aninda veya onay, kabul, uygun bulma
veya katilim bélgesini tevdi ederken, Avrupa Konseyi Genel Sekreterine. muhatap bir beyanla,
bu maddenin 2: fikrasinin, 'sddece kendi anayasal ilkéleri ve hukuk sisteminin teémel
kavramlarinatabi olacak $ekllde uygulanacagini bildirebilir.

4, Misadere, bir miktar paramin 6denmesini gerektiriyorsa, talepte bulunulan Tarafin
yetkili makamlan bu miktan, miisaderenin uygulanmasi karannin ahndig tarihte geg:erh olan
kur iizerinden o iilkenin. (talepte bulunulan Taraf) para birimine cevirecektir.

5. 23. maddenin 1.a:fikrasimn uygularimasi duruthurnida, talepte bulunan Taraf, miisadere
émrinin gozden gecirilmesine. dair yapilacak: bagvuru konusunda karar verme hakkina tek
basma sahip o]acak_tjr

Madde 25 — Miisadere edilmis mal

1, Bu Sézlesmenin 23, ve 24. maddeleni uyannca bir Tarafca: miisadere edilen mal, ig
hukitku ve idari-usullérine gore sozkonusu Taraf¢a tasarruf edilecektir.

2. Taraﬂar bi Sozlesmenin23. ve:24. maddeleri uyarinca diger Taraf¢a yapilan bir talep
iizerine hareket ederken, ulusal hukuklafinin izin verdigi sl¢iide ve talep edildigi takdirde, sug
magdurlariia tazminat verilebilmesini veya malin yasal sahiplerine iade edilebilmesini.
teminen, miisadere eédilen malin talepte bulunan Tarafa iadesini oOncelikli olarak
degerlendirecektir.




mallarin diizenli olarak ya da durum bazinda paylagimina yonelik olarak diger Taraflarla
anlagmalar veyd diizenlemeler-akdetme yoluna gitmeyi degerlendirebilir.

Madde 26 - Uygulama hakki ve miisadere edilecek en yiiksek miktar

1. 23. ve 24. maddeler gergevesinde yapilan bir-miisadere talebi, talepte bulunan Tarafin
miisadere emrini kendisinin uygulama hakkim etkilemez:

2. Bu Sézlesmede: yer -alan higbir hiikiim, toplam miisadere. edilen miktarin miisadere
emrinde belirtilen toplam para mlktanndan fazla olmasina izin verecek sekilde
yorumlanamaz. Taraflardan herhangi birinin boyle bir durumun olabilecegini tespit etmesi
halinde, ilgili Taraflar bunu engellemek: lizere istisarelerde bulunacakuir.

Madde 27 - Giyabi tutiklaina

Talepte bulunulan ‘Taraf, talepte bulunan Taraf talebinde belirttigi takdirde, giyabi
tutuklama:rveya kisiyi ozgur]ugunden mahrum edecek. diger bir kasitlayicr tedbiri 23. Madde
¢ergevesindé yapilan bir talebin sonucu olarak almayacaktir.

Kisum 5-- Isbirliginin reddi ve értelenmesi
Madde 28 - Red gerekgéleri
1. Bubolim gergevesindeki isbirligi asagidaki durumlarda reddedilebilir:

a. istenen fiilin {alepte bulunulan Tarafin hukuk sisteminin temel ilkelerine aykin
olmasi;veya

b. talebih uygulanmasinin talepte bulunulan Tarafin egemenlik, giivenlik, kamu diizeni
veya diger temel gikarlarina:halel ‘getirmesinin muhtemel olmas:; veya

c. talepte’ buluriulan Tarafin goriigiine gore, talebin iliskin oldugu olayin, istenilen
eylemi hakli ¢ikartmamasi; veya.
d. terérizmin finansmani hari¢ olmak tizere, talebin iligkin oldugu sugun mali bir su¢.

olmasi; veya

e. térérizmin finansmani, harlg: olmak iizere, talebin iliskin oldugu sugun siyasi bir sug
olmast; veya

”

f. tajcptc bulunulan Tarafin, istenilen fiillin yerine gefirilmesinin "ne bis in idem’
(kisinin ayni suga iliskin.-olarak birden. ¢ok kez kovustirimaya tabi tutulamamasi ve ayn
sugtan Stiirii.iki kez cezaiandmlamamam) ilkesine aykir olacaglm degerlendirmesi; veya
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gerekliligin, sugun temelini teskil eden davramigin her iki Tarafca da sug olarak kabul edilmis
olmasi kosuluyla, her iki Tarafin da s6zkonusu sugu ayni sug kategorisine koyup koymadigina
veya sugu ayni terminoloji ile adlandinp adlandumadigina bakilmaksizin, yerine getirilmis
oldugu varsayilacaktir.

2. Bu béliimiin, istenilen igbirliginin zorlayici tedbir gerektirdigi durumlarda 2. Kismi ve
3. Kismn ger¢evesindeki isbirligi, istenilen tedbirlerin, benzer bir yerel olay vuku buldugunda
talepte bulunulan Tarafin ulusal hukuku uyarinca sorusturma veya kovusturma igin
alinamadig! durumda da reddedilebilir.

3. Talepte bulunulan Tarafin mevzuati gerekli kildigi takdirde, bu béltimiin, istenilen
1$b1r11g1nm zorlayic) tedbir gerektirdigi durumlarda 2. Kismu ve 3. Kismui gergevesindeki
1§b1r11g1 talepte bulunan Tarafin mevzuatinda, istenilen tedbirlere yahut benzer etkiye sahip
baska onlemlere musaade edilmedigi veya talebe, talepte bulunan Tarafin yetkili makamlan
agisindan, sugla 1lgili olarak hareket eden hakim veya savcilar da dahil olimak tizere diger bir
adli merci tarafindan izin verilmedigi durumda da reddedilebilir.

4. Bu bsliimiin 4. Kism gergevesindeki isbirligi asagidaki durumlarda da reddedilebilir:

@ talebin iligkin oldugu sug tiirii bakimindan talepte bulunulan Tarafin mevzuatinda
miisadere dngorillmemisse; veya

b. 23. maddenin 3. fikrasindan dogan yiikiimlilige halel getirmeksizin, talepte
buluriulan Tarafin, su¢ ve-

1 onun gelin olarak nitelendirilebilecek bir ekonomik ¢ikar; veya
iL onun araci.olarak nitelendirilebilecek mal

arasindaki iligki  bakimindan miisadérenin simrlarin belirleyen ulusal hukuk ilkélerine aykan
olacaksa; veya

c. talepte bulunulan Tarafin mevzuati uyarinca miisadere karari, zaman agim.
nedeniyle artik verilemiyor veya uygulanamiyorsa; veya

d. 23. maddenin 5. fikrasina halel getirmeksizin, talep, kendisine istinaden miisadere.
karanalinan ya da alinmasi istenen; daha evvel verilmis bir. mahkeme karariyla veya yargisal
nitelikte bir kararla: yahut boyle bir karar u;mde yer alan ve bir veya daha fazla sayida sugun
islendigirie iligkin bir beyanla ilgili degilse; veya

e. miisadere.talep eden Tarafta uygulanabilir degilse ya da hala olagan kanun yollarina.
tabiyse; véya

f. talep, aleyhinde alindigs kisinin giyabinda verilmis karara dayanan bir miisadere
emriyle llglll ise ve-talepte bulunuian Taraf, lalepte bulunan Tarafca yiiriitiilen ve boyle bir.
karara neden olan kovusturmada, hakkinda, sug isnat edilen herhangi bir kisiye-tamnan asgari.
savunma haklaruun gozetilmedigini du:;ﬂnuyorsd

5. Bu maddenin 4.f fikrasi baklmmdan agagidaki durumlarda karann, ki
gxyablnda ahnmad1g1 kabul edilecektir:




a. ilgili kiginin itirazindan sonra tevsik veya beyan edilmisse; veya
b. ilgili kisi tarafindan olmak kosuluyla, hakkinda kanun yoluna bagvurulmusgsa; veya

6. Bu maddenin -4.f fikrasi bakunindan asgari savunma haklarimn gozetilip
gozetilmedigi degerlendirilirken, talepte bulunulan Taraf, ilgili kisinin adaletten kasten
kaghgii veya giyabinda alinrms karara karsi yasal yollara bagvirabilecekken bunu
yapmamay tercih ettiini dikkate alacaktir. Aym husus, kendisine usuliine uygun olarak
mahKeriede hazir bulunma ¢agris geldigi halde ilgili kiginin hazir bulunmamay:. tercih ettigi
ya.da erteleme talebinde bulunmadig) hallere de uygulanacaktir.

7. Higbir Taraf banka gizliligini bu bélim kapsaminda isbirligini reddetme gerekgesi
olarak sunmayacaktir. Bir Taraf, ulusal hukukunun gerektirdigi durumlarda, banka glzlll'xgmm
kaldirtimasini igeren lsblrhgl talebine, sugla ilgili olarak hareket eden hakim veya saveilar da
dahil elmak tizere diger bir adli makam tarafindan izin verilmis olmasim isteyebilir.

8. Bu.maddenin 1.a fikrasinda 6ngoriilen.red gerekgeésine halel getirmeksizin;

a. talepte bulunan Tarafin ‘makamlannca sorigturma altinda titulan veya hakkinda
milsadére emri alinan kisinin tiizel kisi olmasi, talepte bulunulan Tarafca bu bélim
kapsaininda 1$b1r11gme birengel olardk gosterilmeyecektir.

b. aleyhmde gelirin misaderesi emri -alinmig bir gergek kisinin $lmesi veya aleyhinde
gelirin miisaderesi .emri dlinmiy bir tiizél kiginin sonradan feshi, 23. maddenin 1. fikrasi
uyarinca ‘yardimda bulunuimasina engel ola;ak,gostenlmcyeceknr

c. talepte. bulunan fa’__raﬁn makamlarthca sorugturma altinda tutulan veya hakkinda
miisadere enirt alinan kisinin, tdlépte, bu Sézlesmenin 9. maddesinin' 2.b fikrasina uygun
olarak, hem o6nciil sugun-hem de kara para aklama sugunun faili olarak belirtilmis olmasi, bu
boliim kapsaminda isbirligine bir engel olarak gésterilmeyecektir.

Maidde - 29 Eitelerne.

Talepte bulunulan’ Taraf, kendi makamlannca yiiritillen sorugturma veya
kovugturmalara halel’ getnrecekse ‘talep.tizerine yapacagiiglemi crte]eycblhr

Madde:- 30 Talebin kismen veya kosullu olarak kabul edilmesi

Talepte. bulumilan Tarfaf, bu bolim. kapsaminda igbirligini reddetmeden veya.

ertelemeden dnce, talepte bulunian Tarafa damsnktan sonra. uygun oldugu durumlarda, talebin
kismen veya -geiekli ‘gorecefi kosullara bagh olarak kabul edilmesi hususunu
degerlendirecektir.

\




Kisim 6 ~ Bildirim ve tigiincit Kisilerin haklarinin korunmasi.
Madde 31 - Belgelerin bildirimi

1. Taraflar, adli belgelerin -gegici tedbirler veya miisadereden etkilenen kisilere
bildinlmesinde en genig karsihikl: yardimi birbirlerine saglayacaklardir.

2. Génderilen- Tarafga, imza ya da onay, kabul, uygun bulma veya katilim belgesinin
tevdi sirasinda - Avrupa’ Konseyi Genel Sekreterine imuhatap aksi yonde bir beyanda
bulunulmadikga, bu maddenin higbir hitkmii,

a. adli belgelerin yurtdisindaki kisilere posta kanallaniyla dogrudan gonderilmesi
imkaninin;

b. adli’ belgelerin: mengei -olan Tarafin adli gorevlileri, memurlan veya diger yetkili
makamlarinin; -adli belgeleri dogridan bu Tarafin konsolosluk makamlan araciligiyla ya da
gonderilen Tarafin adli gérevlileri, memurlan veya diger yetkili makamlar araciligiyla
iletilmesi imkaninin
engellenmesini amaglamamaktadar:

3. Adli belgeler; gbnderen Taraf¢a alinan gegici tedbirler veya miisadere emirleririden

etkilenen: yurtdisindaki: kisilere ilefilitken, gonderen Taraf bu durumdaki kisiler icin
yasalannda hangi kanuni yollarinin billundugunu belirtecektir.

Madde:32 - Yabanci kararlarin:taninmas
1. 3. Kusim ve 4. Kisum kapsaminda bir igbirligi talebi sozkonusu. oldupunda, talepte
bulunulan: Taraf, tiglincii kisilerce 6ne siirilen haklara ilisin olarak talepte bulunan Tarafta
alinan:tiir adlv Kararlati tanryacakdtir,
2. Tanima: agagidaki - durimlarda reddedilebilir:

a. igtinci kisiler haklarnini ileri stirmek ic;in yeterli firsatlara sahip olmadiysa; veya

b. karar, taleple bulunulan: Tarafta aym konuda daha 6nce almmis bir karara
aykmysa veya

c. talepte bulunutan Tarafin kamu diizeniyle uyusmuyorsa; veya

d. karar, tdlepte ‘bulunulan. Tarafin yasalanmin 6ngordigii miinhasir yarg: yetkisi
hitktimlerine-aykiin olarak ahnmissa.




Kisim 7- Usule iliskin ve diger genel kurallar
Madde 33 - Merkezi makam

1. Taraflar, bu bslim kapsanminda yapilan talepleri géndermek ve yamitlamak, bu tiirden
talepleri uygulamak veya talepleri uygulamalarni igin yetkili makamlarina iletmek iizere
‘merkezi bir makam veya gerekli 6ldugu durumda, makamiar belirleyeceklerdir.

2. Her bir Taraf, onay, kabul, uygun bulma veya katihm belgesinin tevdi sirasinda, bu
maddenin 1. fikras1 uyarinca belirlenen makamlann isim ve adresini Avrupa Konseyi Genel
Sekreterine bildirecektir:

Madde 34'- Dogrudan haberlesme
1. Merkezi-makamlar birbirleriyle dogrudan haberlesecektir.

2. Acil durumlarda, bu boliim kapsamindaki talepler veya yazismalar, talepte bulunan
Tarafin, savcilar dahil olmak iizere .adli makamlannca talepte bulunulan Tarafin adli
makamlanna dogrudan iletilebilir. Boyle bir durumda, talep veya yazigmamn bir niishas:
talepfe bulunan Tarafin merkezi ‘makami aracihfiyla talepte bulunulan Tarafin. merkezi
makarnina ayri zamanda.ilétilecektir.

3. Bu maddenin 1. ve 2. fikrasi kapsamindaki tiim talep veya yazismalar Uluslararas:
Adli Polis Teskilati (Interpol) araciligiyla iletilebilir.

4. Talebin bu maddenin 2. fikrasi uyarinca yapildig1 ve makamin bu talebe iligkin yetkili
olmadig: durumnlarda, sézkonusu. makam talebi yetkili ulusal makama goénderécek ve bu
sekilde hareket ettigini talepte bulunan Tarafa dogrudan bildirecektir.

5. Bu bolimiin 2. Kismi uyarinca yapilan ve cebri eylem icermeyen talep veya
yazismalar talepte bulunan Tarafin yetkili makamlannca talépte bulunulan Tarafin yetkili
makamlarina dogrudan iletilebilir.

6 Bu bolim kapsamindaki taslak tilep. veya ya:msmalar resmi. talebm alindig andan
itibaren etkin sekilde’ -ele allnabllmem ve talepte bulunulan, Tarafin mevzuatinin
gerekhhklerml karsilayabilinek igin yeterji bilgi ve destekleyict belgeyi igermesinin
saglanmasi amaciyla, talepte bulunan Tarafin adli .makamlarinca, talepte bulunulan Tarafin
adli makamlanna dogrudan iletilebilir.

Madde 35;- Talebin bigimi ve dilleri’

1. Bu bolim kapsamindaki tiim. talepler: yazih. olarak yapilacaktir. Talepte bulunan
Tarafin, istendigi takdirde, bu- tirden yazigmalarin yazili kaydinr ve asillanini herbangi bir
zamanda -temin ctmeye hazir olmast kosuluyla; talepler elektronik olarak veya diger bir
telekomiinikasyon ‘ydtitemiyle de iletilebilir. Ancak, her bir Taral, Avrupa Konseyi Genel
Sekreterine muhatdp bir beyanla, elektronik olarak veya diger haberlesme yontemleriyle
gonderilen talepleri kabul etme, ve uygulama: kosullanm herhangi bir zamanda bellrleycblhr -




3. Imza ya da onay, kabul, uygun bulma veya katilim belgesinin tevdi sirasinda, tim
Devletler veya Avrupa Toplulugu, kendisine yapilan taleplerin ve bu tiirden taleplen
destekleyen belgelerin kendi diline veya Avrupa Konseyi'nin resmi dillerinden birine yahut bu
dillerden belifleyecegi herhangi bir dilé yapilacak ¢evirisinin eklenmesini talep etme hakkim
sakl tuttuffuna dair Avrupa Konseyi Genel Sekreterine muhatap bir beyan yapabilir. Bu
vesileyle, belirteyecegi diger herhangi bir dildeki gevirileri kabul etmeye hazir oldugunu
beyan edebilir. Diger Taraflar kargiliklilik ilkesini uygulayabilir.

Madde 36 - Resmi Onay

Bu béliimiin uygulamasinda iletilen tiim belgeler resmi onay formalitelerinden muaf olacaktit.

Madde-37 - Talebin icerigi

1. Bii bolim kap$amindaki tiim talepler agagidaki hususlan belirtecektir:
a. talepte bulunain.makam ve sorugturma ya da kovusturmay: yliriiten makamias;
b. talebin amaci ve-gerekgesi;

¢ bildirim-amaglr talepler hari¢ olmak tizere, ilgili olgular: (tarih, yer ve sugun sartlan
gibi) da‘’kapsayacak sekilde, sorugturma veya kovustiurmarun iliskili oldugu konular;

d. igbirliginin zorlayici tedbir igermesi halinde;

i. kanuni hitkiimlerin metinleri veya, bunun mimkiin olmadigi durumlarda,
uygulanabilirilgili yasamn agiklamast;

ii. istenilen tedbirin veya aym etkiyi doguracak diger Onlemlefin talepte
bulunan Tarafin iilkesinde kendi yasalari gergevesinde alinabilecegine dair bir
agiklama.

e.gerekli oldugu durumlarda ve miimkiin oldugu takdirde;

i. ilgili k1$1 veya. kisilerin isim, dogum yeri ve tarihi, tabiiyeti,, bulundugu yer.
ve tiizel k1$1 sozkonusu ise merkezi dahil olmak iizere-ayrintilari;

ii. hakkinda igbirligi istenilen mahin, bulundugu yer, ilgili kisi veya kisilerle
1h$k151 ve: sii¢la tiim baglantllarmm yant sira.diger kisiler ve mal tizerindeki
¢ikarlar hakkinda mevcut-herhangi bir bilgi; ve

f talepte.bulunan Tarafin izlenmesini istedigi herhangi bir 6zel usul.




3. 1. fikrada belirtilenlere ek olarak, 4. Kisim kapsamindaki tium talepler asagida
belirtilen hususlan da igerecektir:

a. 23. qu‘denin l.a fikras: durumunda;

i. talepte bulunan Tarafin matikemelerinde: alinmis miisadere emrinin tasdikli
ornegi ve emrin kendisinde ‘yer verilmiyorsa, alinmasina esas teskil eden
gerekgelere iliskin bir agiklama;

i1. talepte bulunan Tarafin yetkili makamlarindan, miisadere emrinin
uygulanabilir olduguna ve olagan kanun yollanna tabi oliadiZina dair bir
tasdikname;

1ii. emrin hangi kapsamda uygulanmasinin istendigine iliskin bilgi; ve
iv. herhangi bir gegici tedbir alinmasimn geregine dair bilgi;
b.23. maddenin 1.b fikras: durumunda, talepte bulunulan Tarafin kendi ulusal hukuku

uyarinca bir-karar almasina imkan vermeye yetecek diizeyde, talepte bulunan Tarafca esas
alinanolaylara-iligkin biragiklara;

C. Uguncu kisilerin ‘Haklanm ¢ne siirme firsatlan :olmus ise, bu durumu gésteren.
belgeler.

Madde 38 :-,.Eks‘ik:-t'alegler

1. Bir. ta]cp, bu bolimde. ongotiilen hitkirmlere uymuyorsa veya saglahan bilgi, talepte
bulinulan Tarafin ialébi ele almas: igin yeterli degilse, talepte bulunulan Taraf, talepte
bulunan Taraftan talebi. degxstn’mesm veya ek bilgilerle tarmamlamasim isteyebilir.

2. Talepte bulunuldn Taraf bu tiirden degisiklikler veya bilgiler i¢in bir zaman sinirlamas:
getlrebnhr

3. Bu bélimiiin 4. Kasmi kapsammdakj bir talebe 1h$k1n olarak istenilen degisiklik veya.
bilgilerin dlinmasina kadar gegen zaman zarfinda talepte bulunulan Taraf, bu béliimiin 2. ve 3.
Kisimilarninda bahgedilen tedbirlerinden herhangi birini alabiliz.

Madde 39 - Talepleriii ¢oklugu

1. Talepte bilunulad- Tarafm bu bslitmiin 3. ve'4. Kasmu kapsaminda ayni kisi veya mal
hakkinda birden: fazla talep aldigs durumlarda, taleplenn goklugu talepte bulunulaii: Tarafin
gecici tedblr]cnn alifiniasii gerektiren talepleri ele almasim engelleméyecektir.

2. Bu' bohimiin 4. Kism kapsaminda ‘yapilan. taleplerin goklugu durumunda talggrte .

bulunulan Taraf; talepte bulunan Taraflarla-danigimiada bulunmay: degerlendirec




Madde 40 - Gerckge gosterme yiikiimliiliigii

Talepte. bulunulan. Taraf, bu béliim kapsamindaki isbirligi talebine iliskin her tiirlii feddetme,
ertéleme veya kosula baglama kararimu gerekgelendirecektir.

Madde 41 - Bilgi

1. Talepte bulunulan Taraf, talepte-bulupa.n Tarafi-su hususlarda derhal bilgilendirecektir:
a. bu boliim kapsamindaki talep iizerine baglatilan eylem;
b.talep:temelinde gergeklestirilen €ylemin nihai‘soriucy;

<. bu b&lim kapsaminda herhangi bir igbirliginin reddedilmesine, ertelenmesine ya da
kosula baglanmasina dair Karar;

d. istenen eylemi gergeklestirmeyi imkansiz kilacak ya da-onu dnerili slgiide
geciktirebilecék kosullar ve,

e. bu boliimiin 2 veya 3. Kisimlan kapsamindaki talebe uygun olarak gegici dnlemler
‘alinmasi durumunda, gecici dnlemin otomatik olarak kaldinlmasina neden olacak ig

hukukun hitkiimleri.
2. Talepte bulunan Tataf, talepte bu]u_nula}n Taraft  su  hususlarda derhal
bilgilendirecektir:

a.. mﬁsaderc.c‘m;rimn uygUlanma31nm- tamamen veyaklsm‘en durdurilmasina gerek¢e
olan hérhangi bir yeniden inceleme, Kafar:ya da diger olgular ve,

b: bu boliim kapsamindaki herhangi bir eylemi artik hakli kilmayacak fiili ya da yasal
herhang1 birgeligime.

3. Bir Taraf, dyni miisadere emri temelinde, birden fazla Taraftan - miisadere talep
ettiginde, taleple’ 11g111 emrin uygulanmasmdan etkilenen tiin Taraflan bllgllcndlrcccktlr

Madde 42 — Killanimii-simirlarnidirilmasi.

1- Talepte- bulunulan Taraf, talebin yerine getirilmesini, elde edilen bilgi ya da kamtin,
onceden nzast olmaksizin, talepte bulunan Tarafin. makamlan tarafindan talepte belirtilenden
bagka sorugturma veya kovusturmalarda kullanilmayacagt ya da 1let11meycceg1 sartina
baglayablhr

2. Her bir Devlet veya Aviipa Toplulugu imza veya ¢nay, kabul; uygun bulma ya da
katilim bélgesini. tevdi sirasinda Avrupa Konseyi Gengl Sekreteri’neé muhatap bir beyanla,
oncedeni tizas) olmaksizin, bu béliim ¢ergevesinde saglanan bilgi veya kamtin, talepte bulunan
‘Tarafin makamilan tarafindan talepte bellrtllenden bagka sorugturma veya kovusturmalarda
kullanilamayacagini ya da 1letilemeyeceg1m bildirebilir.




Madde 43 - Gizlilik

1. ‘Talepte bulunan Taraf, talepte bulunulan Tarafin, talebi geigeklestirmek i¢in gerekli
olmadikga, talebin esasini ve unsurlarim gizli tutmasin talep edebilir. Talepte bulunulan Taraf
gizlilik talebini yerine getiremiyorsa, talepte bulunan Tarafi derhal bilgilendirecektir.

2. Talepte bulunan Taraf, ulusal hikukunun temél ilkelerine ters diigmedigi siirece ve
boyle talep edildigi takdirde, talepte bulunulan Taraf¢a saglanan her kanit ve bilgiyi, talepte
belirtilén sorusturma ya da kevusturmalar i¢in agiklanmas: -gerekli olmadikea, gizli tutacaktir,

3. I¢ hukukunun hiikiimlerine tabi olarak, 20. Madde cercevesinde ihtiyari bir bilg: alan
Taraf, bu bilgiyi saglayan Tarafga istenilen gizlilik sartina uyacaktir. Diger Taraf bu sarti
yerine getirermniyorsa, talebi ileten Tarafi derhal bilgilendirecektir.

Madde 44 — Masraflar

Talebi kargilamak igin  gérekeén olagan masraflar talepte bulunulan Tarafca
kargilanacaktir.  Talebin karsilanmasi icin énemli ya da olaganiisti nitelikte masraf
gerekliyse, Taraflar talebin gergeklestirilmesine iligkin kosullar ve masraflarin ne sekilde

kargilanacagr hususunda anlaginak amaciyla birbirlerine danisacaklardir.
Madde.45 —Zararlar

L. Bu bolini ger¢evesindeki isbirligiyle: iliskili eylem ya da ihmal sonucunda olusan
zararlann sorumluluguna iliskin hukuki islem bir salus tarafindan baglatildiginda, ilgili

Taraflar, uygun durumlarda, karsilanmasi gereken zararlarin toplamimin ne sekilde -

-paylagilacagimi kararlagtirmak igin birbirlerine damsmayl g6z oniinde bulunduracaklardir:

2. Zararlar nedemyle ihtilafa maruz kalan Taraf, olayda gikari oldugu takdirde, ihtilafla
ilgili.olarak diger Tarafi bilgilendirmeye. g:alxsacaktlr

Boliim'V — MIiB’ler arasinda isbirligi

Maddé 46 — MIB’ler arasinda isbirligi

1. Taraflar; Sézlesmede tammlandipi sekliyle MIB’lerin, kara paramin aklanmasiyla
smiicadele: amac:yla kendi ulusal yetkilerine' uygun sekilde, kara paramin aklanmasma iligkin
bir gosterge olabilgcek her unsurla ilgili bilginin bir araya getirilmesi ve incelenmesi ya da
uygun oldugu takdlrde  sorugturulmasi igin igbirligi yapmalarini saglayacaklardir.

2. 1. fikrarun amaglari i¢in, Taraflar, MIB’lerin, kendiliginden ya da talep tizerine ve bu
Sozlesmeye veya bu Sozlesmeyle uyunilu halihazirda mevcut ya da gclccekte akdedilecek
»mutabakat muhtifalarina:uygun. olarak, bilginin apalizi- veya islenmesiyle ya.da uygun oldugu
takdirde; gergek ya d# tiizél. klsllerm kangtig, kard paranin’ aklanma51y]a ilgili mali islemler
"hakkmda MIB: tarafindan yapilan- sorugturmayla 11g11x olabilecek’ ulagilabilir her tirli bllgl
deglslmmde bulunmaianm saglayacaklardir.




3. Her bir Taraf MiB’lerin bu madde gergevesindeki islevierine dair performanslarinin,
idari, kolluk ya da adli makam olup olmadiklarina bakilmaksizin, kendi i¢ statiilerinden
etkilenmemelerini saglayacaklardir.

4. Bu madde gergevesinde yapilan her talep, talepte bulunan MIB tarafindan bilinen ilgili
unsurlann kisa agiklamasiyla birlikte iletilecektir. MIB, istenen bilginin nasil kullanilacagini
talebinde belirtecektir.

5. Bu madde uyarinca bir talepte ‘bulunuldugunda, talepte bulunulan MIB, ulasilabilir
mali bilgi ve talep edilen kanun uygulama verileri de dahil olmak iizere, talepte istenen tiim
ilgili bilgileri, Taraflar arasinda uygulanabilir sézlésmeler ya da anlasmalar geregince resmi
bir talep mektubuna gerek duyulmaksizin-saglayacaktir.

6. Bir MIB, talépte bulunulan Tarafta yiirtitiilen cezai sorusturmanin engellenmesine yol
acabilecek ya: da bilgiyi ag;lklamamn gerg:ek veya tiizel kisinin ya da ilgili Tarafin mesru
¢ikarlar bakimindan agik¢a &lgiisiiz olacag: veya talepte bulunulan Tarafin ulusal hukukunun
temel ilkelenine uygun diismeyecegi istisnai duvrumlarda bilgiyi agiklamay: reddedebilir.
Boyle bir ret, bilgi talep eden MIB’e uygun sekildeizah edilecektir.

7. Bu madde gergevesinde -¢lde edilen bilgi veya belgeler, yalnizca 1. fikrada belirtilen
amaglar igin. kullamlacaktir. Bir diger MIB tarafindan -saglanan bilgi dgiinci bir kisiye
lletllmeyecek veya bilglyi ‘alan. MIB tarafindan, bilgiyi saglayan MIB’in 6nceden rizasi
alinmaksizin, analizden baska-amaglaria. kullanilmayacaktir.

8. Bilgi ya da belgeler bu madde uyarinca ‘iletilirken, bilgiyi aktaran MIB, bilginin 7.
fikrada ongoru]en amaglar disinda kullanimina iliskin simirlamalar ve kosullar getirebilir.
B11g1y1 alan'MIB, her sinirlama ve kosula uyacaktlr

9. Taraflardan birinin aktarilan bilgi veya belgéleri 7. fikrada belirtilen amaglar igin cezai

‘sorusturma ya da takibaita kullanmak istemesi halinde, bilgiyi aktaran Taraf, ulusal hukuku
baglamindaki simirlamalédra veya 6. fikrada atifta' bulunulan kogullara dayanmadikga, bilginin
kullanilmasina nza gostermekten imtina edemez. Riza gostermeye iligkin her tiirli imtina,
uygun-sekilde izah edilecektir. .

10.  MIB’ler, giivenlik tedbirleri dahil olmak iizere, bu madde gergevesinde:sunulan bilgiye
dlgcr makamlarm kufumilanin ‘ya da dairelerin ulagsamarmas: i¢in gereken tim tedbitleri
alacaklardir.,

I'l. Sunulan bilgi, 28 Ocak 1981 tarihli “Kisisel Verilerin Otomatik Islenmesi Bakimindan.
Bireylerin Korunmasina iliskin Avrupa Konseyl Sozlcgmesf’ne (ETS No. 108) uygun olarak
ve Avrupa Konseyi Bakanlar' Komitesi’nin 15 Eyliil 1987 tarihli ve R(87)15 sayih “Polis
Sektoriindé Kisisel Verilerin Kullamlmasim Duzenleyen Tavsiye Karan™ dikkate alinarak, en
azindaii-talepte bulunan MiB’e uygulanabilir ulusal mevzuat ¢ergevesinde uygulanan, kigisel
verilerin gizliligi ve korunmasina 111$km benzer kurallarla korunacaktir.

12.  Talebi ileten MIB, saglanan bilginin kullariimu hakkinda makul sorular ySheltebilir ve
talebi alan'MIB, niimkiin oldugu durumlarda, bunakarsilik vermelidir. P

13. Taraﬂarfb*maddc Qerg:_evesmde MIB olan birimi belirleyeceklerdir.




Madde 47 — Siipheli iglemlerin ertelenmesi i¢in ulusiararas isbirligi

1. Taraflar, MIB’in, ydbanc1 bir MIB’in talebi iizerine acil olarak harekete ge¢mesini
saglamak, bir suredir dévam eden islemi askiya almak. ya da bu isleme yénelik muvafakati
esirgemek igin, iglemlerin ertelenmesi baglaminda i¢ hukukunda uygulanan benzer kosullara
dayanan yasal ve gerekli olabilecek diger énlemleri kabul edecektir.

2. 1. fikrada bahse konu 6nlemler, talepte bulunan MIBin gerekgelendirmesi iizerifie,
talepte bulunulan MIB’in,

a. islemin kara para-aklamayla ilgili oldugu; ve
b. Islem, ulusal diizeyde bir siipheli islem raporuna konu olsaydi, askiya
alinacagi ya da devam eden isleme yonelik muvafakatin esirgenecegi

kanisina vardig hallerde*dlinacaktir.-
VI. Béliim - Izlemie Mékanizmas: ve Anlagsmazliklarin Coziimii
Madde 48 - Izleme mekanizinas ve uyugmazhklarm ¢oziimii

. Taraflar Konferansi (TK), Sézlesmenin uygulanmasimin takibinden sorumlu olacaktir.
TK:

a. Sozlesmenin Taraflarca.degru uygulanisini izleyecek:

‘b. Taraflardan birinin talebi iizefine, Sozlesmenin uygulanmas:.ve: yorumlanmasiyla ilgili
herhang1 bir soruhakkinda fikir beyan edecektir.

2. TK 1.a fikras Uyannca 1$levler1m (Moneyval iilkeleri igin) Kara Para Aklamayla
‘Miicadele Onlemlerinin Degerlendmlmesme Ihskm Segilmig. Uzmanlar Komitesi’nin
(Moneyval) ve (FATF tlkéleri igin) FATF’in ‘mevcut herhangl bir kamuoyu agiklamasini,
kendi ‘donemsel degerlendlrme sudlhameleri ile tamamfamak sufetiyle kullanarak yerine
getirir. Izleme usulii sadeéce, bu Sézlesmenin, FATF ve Moneyval tarafindan hakkinda
ka.rslhkh degerlendlrme yapilan diger ilgili uluslararas: standartlann icermedigi alanlanyla
ilgili olacakiir.

3. TK .islevlerini yerine getirirken daha fazla bilgiye ihtiyag duydugu -sonucuna varrsa,
ilgili Tarafla irtibata geg:ecektlr TK tarafindan talep edildigi takdirde, Moneyval’in usul ve
‘mekanizmalarindan. yararlamlabllecektlr Ilglh Taraf miteakiben TK’ya bilgi sunacaktir. TK
buna dayanarak, ilgili. Tarafin :durumunun daha ayrintily degerlendmnesnm yapip yapmaiiia
‘hususuniu- kararlastlracakur Bu, sart olmamakla. birlikte, bir- degerlendirime takimi tarafindan
illke ziyaretinde bulunufmasin: da: 1(,'ereb1hr

4. Sozlesmenm yorumlanmam ya' ‘da uygulanmas konusunda Ta:aﬂar arasinda bir._

T




5. TK kendi.usul kurallarini kabul edecektir.

6. Avrupa Konseyi Genel Sekreteri, S6zlesmenin yiiriirliige girdigi tarihten itibaren bir
yil iginde TK'y: toplantiya ¢agiracaktir. Miiteakiben, TK tarafindan kabul edilecek usul
kurallan gergevesinde, TK'min diizenli toplantilan gergeklestirilecektir.

VII. Bolitm - Nihai Hiikiimler

Madde;49 ~ imza ve yiiriirliige girig

1. Sozlesme. Avrupa Konseyl lyesi Devletlerin, Avrupa Toplulugu’nun ve
hazirlanmasina katilan iiye olmayan Devletlerin imzasina agiktir. Bu Devletier vya da Avrupa

Toplulugu Sozlcsme ile bagh olduklarina iligkin nzdlanm asagida belirtilen yollarla ifade.
edeceklerdir:

‘2. ‘onay, kabul ya da uygun bulmaya tabi oldugu kayd: koiulmaksizin imza veya;
b. onay, kabul ya da uygun bulmaya tabi imzayi miiteakip onay, kabul ya da uygun

‘bulma.
2. Onay, kabul veya uygun bulma belgeleri Avrupa Konseyi Genel Sekreteri’ne tevdi !
edilecektir.

3. Bu Sézlesme, en-az-4’ii Avrupa Konseyi {iyesi olan 6 Imzacimn, 1. fikra hiikiimleri
uyarinca Sozlesmeyle bagh olduklan yolundaki mzalanm ifade ettikleri tarihi miiteakip ii¢
aylik bir dénemin bitimini izleyen aym ilkgiiniinde yirirliige girecektir.

4. Sozlesme ile bagh oldugu yolundaki nizasim bilahare ifade edecek olan her imzaci
bakimindan Sozlesme, 1. fikra hiikiimlerine uygun olarak, Sézlesme .ile bagh oldugu
yolundaki rizasini ifade eitigi tarihi miiteakip tig aylik bir dénemin. bitimini izleyen aym- ilk
giiniinde ytrirliigeigirecektir, ‘
5. 1990:Sozlesmesi’ne Taraf olanlann higbixi, kendilerini en azindan bagl cldigu 1990
Sozlesmesinin hiikiimleiine karsilik gelen hiikiimlerle. bagh oldugunu diisiinmeden bu
‘Sézléstheyi onayl amayacak, kabul etmeyecek veya onamayacaktir.

6. Yiirirlige girigini’ takiben, aym zamarida. 1990 Stzlesmesine taraf olan bu
‘SoZlégitienin Taraflari -

a. karsilikh iligkilerinde bu Sézlesmenin hitkiimlerini uygulayacaklar;

b. isbu Sézlesmeye taraf olmayip 1990 S6zlesmesirie taraf olan digerleriyle iliskilerinde,
1990 Sézlesmesinin hiiktimlerini uygulamaya devam edeceklerdir.

Madde 50 — Sozlesmeye:katilim

1. Bu Soz.lesmcmn yururluge glrmesuun ardindan, -Avrupa Konseyi Bakanlar Ko _gylcs;, oo,
-szlesmemn ]"araﬂanyla danlstlktan sonra, Konseye uye olmayan ve bu So i ESe n;ti;r;:“\\




cokluguyla alinan bir kararla ve Komitede yer almaya yetkili Taraflarin temsilcilerinin
oybirligiyle, isbu Szlesmeye katilmaya davet edebilecektir.

2. Katilan bir iilke agisindan bu S$zlegme, katilma belgesinin Avrupa Konseyi Genel

Sekreterine tevdiini miiteakip ii¢ aylik bir dénemin bitimini izleyen ayin ilk giiniinde
yiriirliige girecektir.

Madde 51 - Ulkesel uygutama

i. Her Devlet veya Avrupa Toplulugu, imza veya onay, kabul, uygun bulma veya katihim.

belgesinintevdii sirasinda by S6zlesme’nin. uygulanacag bolge ya da bolgeleri belirleyebilir.

2. Taraflar; daha sonraki bir zamanda:Avrupa Konseyi Genel Sekréterine yapacaklan bir
beyanla, bu Stzlesmenin. uygulanmasin:, beyanda belirtilen digér bir bélgeye tesmil edebilir.
Sézkonusu bolge bakimindan Sézlesime, beyanin Genel Sekreter tarafindan alindifi tarihi
mifiteakip fi¢-aylik bir dénemin bitimini izleyen ayin ilk giinii yiiriirflige girer.

3. Yukandaki iki fikra uyarinca yapilan herhangi bir beyan, sézkonusu beyanda belirtilen
herhangl bir bolge bakimindan, Avrupa Konseyi Genel Sekreterine yonelik olarak yapilacak
bir bildirimle geri gekilebilecektir. Geri gekme s6zkonusu bildirimin' Genel Sekreter

tarafindan. a]1nd1g1 taribi miiteakip- iig aylik bir dénernin bitirini izleyen ayn ilk giinti hikiim

doguracaktir.
Madde 52 - Diger sozlesme ve-anlasmalarla iliski

1. I_s,bu S’éZl'c§mC- 62.9;_1 ‘_kon'ulan dii'zenl'eyen- ¢ok tarafli uluslararasi belgelérden
‘kaynaklanan hak.ve yiikiimliiliiklere halel getirmez..

2.-  Sézlesmenin Taraflan, bu Sozlesmenin hiikitmlerini tamamlamak ya da
kuvvetlerditek veya 1¢erd1g1 ilkelerin uygularimasim kolaylagtirmak-amaciyla, aralarinda bu
Sozlesmede deginilen konularla ilgili ikili veya ¢ok tarafli anlagmalar akdedebilir.

3. Iki veya daha fazla Taraf, daha onceden bu Sozlesmede diizénlenen bir konuda bir
anlasma ya da aitlasma akdetmis veya bu konuyla 1lg111 olarak iliskilerini bir bagka sekilde
.diizenlemis olmalai1 halinde, bu durum uluslararas. 1$b1r11gm1 kolaylastlrdlgl takdirde;. isbu

Sozlesme yeririe s6zkoniisu anlagma: ya da antlagmay: uygulama ve iligkilerini buna uygun .

sekilde-diizeritethe hakkma Sahip olacaklardir.

4, Avrupa .Birli§i ‘liyesi olan Taraflar, karsiikli iliskilerinde, ilgili 6zel konuyu
diizenleyen ve 6zel duruma uygulanabilen Topluluk veya :Aviupa Bitligi kurallarinin: olinas:
-durumunda, bu Sézlesmenin konusu. ve.amaci ile diger Taraflarla tam olarak uygulanmasina
halel getirmeksizin, Topliluk ve Avrupa Birligt kurallanm tatbik edeceklerdir.

‘Madde 53 — Beyanlar 've ¢cekinceler

l. Herhangi] blr Dcviet ya, da Avrupa Toplulugu, imza veya onay, kabul, uygy# _bu‘lhﬁ )fé {-""‘, \\

da katllm? lflg%nrmﬁcyfur51rasmd‘a . 3. .maddcmn 2. flkra51 9. ___:g‘a:lgdenm 4%
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maddenin 5. fikrasi, 24. maddenin 3. fikrasi, 31. maddenin 2. fikrasi, 35. maddenin 1. ve 3.
fikralan ile 42. maddenin 2. fikrasinda 6ngbriilen beyanlardan birini ya da birkagin yapabilir,

2. Herhangi bir Devlet ya da Avrupa Toplulugu ayrica, imza veya onay, kabul, uygun
bulma ya da Katilim bélgesinin tevdii sirasinda, Genel Sekretere muhatap bir beyanla 7.
maddenin ‘2/c. fikfasi, 9. maddenin 6. fikrasi, 46. maddenin 5. fikrasi ve 47. madde
hiikiimlerinin bir béliimiini ya da tamamini uygulamama hakkini sakh tutabilir.

3. Herhangi bir Devlet ya da Avrupa Toplulugu, imza veya onay, kabul, uygun bulma ya
da- katilm belgesinin téevdii sirasinda, cezai konularda uluslararas isbirligi alaminda
uygulanabilir uluslararas: anlasmalan 6zellikle gozoniinde bulundurarak, isbu Sézlesmenin
7. ve 19. maddelerini ne $ekilde uygulamay: amagladifini beyan edebilir. Bununla ilgili
herhangi bir degisikligi Avrupa Konseyi Genel Sekreterine bidirecekletdir.

4. Herhangi bir Devlet ya da Avrupa Toplulugu, imza veya onay, kabul, uygun bulma ya
da katihim belgesinin tevdii sirasinda;

a. isbu-Sozlesmenin 3. maddesinin 4. fikrasin uygulamayacagim veya,

b. i$15u Sozlesriicnin 3. maddesinin 4. fikrasini sadece kismen uygulayacagini veya,

c. isbu Sozlesmenm 3. maddesinin 4. fikrasinr ne sekilde uygulamay: amagladifin
beyan edebilir.

Bununla ilgili her tiirl degisikligi Avrupa Konseyi Genel Sekreterine bildirecektir.
5. Baska gekince konulamaz.

6: Hethangi bir Taraf bu madde gergevesinde koydugu ¢ekineeyi, Avrupa Konseyi'Genel
Sekreterine muhatap bir- bildirim yoluyla tamamen veya kismen geri cekebilir. Geri ¢cekme,
Genel: Sekreter tarafindan bildirimin ahindigr’ tarihte hiikiim doguracaktir.

7. Sozlesmenin- bir kiikmiine ¢ekince koyan Taraf; sézkonusu hitkmiin diger bir Tarafca
‘uygulanmasim talep cdemez. Bununla: blrhkte, gekmces; kismi ‘ya ‘da kosula bagh ise,
s6zkonusu S6zlesme hitkmiiniin kendisinin kabul. ettigi 6lglide uygulanmasitu talep edebilir.

Madde 54— Degisiklikier

1. Herhangi bir Taraf isbu Sézlesmede degisiklik yapilmasim teklif edebilir. Degl$lkll.k
Onerisi, Avrupa. Konseyi Genel Sekreteri tarafindan Avrupa Konseyi lyesi Devletler ile
Avrupa Toplulugu'na ve 50. madde hiikiimlerine. uygun olarak Sozle$meye katilmis ya da
katilmiaya davet olunmus tiye 6lmayan devletlere iletilecektir:

2. ‘Bir Tarafc;d yapilan herhangi bir deglslkhk teklifi, 6nerilén degisiklik hakkinda Kendi
gorusunu Bakanlar Komitesi’ne sunacak olan Avrupa Suq Sorunlan Komitesi’'ne (CDPC)
iletilecektir.




3. Bakanlar Komites: ©&nerilen degisikligi ve CDPC tarafindan sunulan gériisi
inceleyecek ve Avrupa Konseyi Statiisii’niin 20/d Maddesinde belirtilen gogunlukla kabul
edebilecektir.

4. Bakanlar Komitesince isbu Maddenin 3. fikrasina uygun olarak kabul edilen
degisikligin metni, kabul i¢in Taraflara iletilecektir.

5. Isbu Maddenin 3. fikras: uyaninca kabul edilen herhangi bir degisiklik, tiim Taraflann
kabul ettiklerini Genel. -Sekretere bildirdikieri tarihi ‘miiteakip otuzuncu giinde yiirirliige
girecektr.

6. Ek’te yer alan sug kategorilerini glincellemenin yam sira, 13. Maddenin degistirilmesi
amaciyla, herhangi bir Taraf¢ca veya Bakanlar Komitesince deégisiklik teklif edilebilir.
Degisiklik 6nerileri Avrupa Konseyi Genel Sekreteri tarafindan Taraflara iletilecektir.

7. Avrupa Konseyi -iiyesi olmayan Taraflara ve: gerekli gomildiigi takdirde CDPC’ye-
danrsilmasinin. ardindan, -Bakdnlar Komitesi 6. fikra uyarinca dnerilen degisikligi, Avrupa
Konseyi Statiisi'niin 20/d" Maddesinde belirtilen -gogunlukla Kabul edebilir. Degisiklik,
Taraflara génderildigi tarititen sonraki bir yillik siirenin sona érmesini takiben yiiriirliige
girecektir. Bu stire: zarfinda, herhangi bir Taraf degisikligin yiiriirlige girmesine iligkin
itirazini Genel Sekretere bildirebilir.

8. Tafaflann tigte birinit Gengl ‘Sekretere degisikligin yiiriirlige girisine iliskin itiraz:
bildiiiesi hilinde, dégisiklik yirirlige gifmeyecektir.

9. Taraflardan iigte birinden daha az itiraz bildirdig} takdirde, degisiklik itifaz
bildirmeyen Taraflar bakimindan yiiriirliige girecektir.

10. Degxsﬂchk bu riiaddenin 6 ila 9. fikralan uyannca yiirtirliige girdiginde ve Taraflardan
biri. buna itiraz bildlrdlgmde bu degl$lkllk sozkonusu Taraf bakumindan. Avrupa Konseyi
Genel Sekreterine kabuliinii blldlrdlgl tarihi- taklp -€den ayin ik ;gini yurirliife girecektir:
Itirazda. bulunan’ “Taraf, itirazim Avrupa Konseyi Genél Sekreterme bildiriinde bulunarak her
zaman geri ¢ekebilir.

11.  Degiiklik. Bakanlar Komitesi tarafindan kabul edildipi fakdirde, bir Devlet ya da
Avrupa Toplulugu ayir zamanda-dégigikligi kabul etmeksizin, Szlegme ile bagh -olduguna
-iliskin:nzasim ifade- etmeyeblllrler

.Madde 55 - Fesih

1. Taraflar, Avrupa Korseyi Genel Sekreterine yapacaklan bir bildirimle S6zlesmeyi her
zaman feshedebilirler.

2: Bu $ekilde yapilan fesih, -buna: dair bildirimin Avrupa Konseyi Genel Sekr%

tarafindan aliidig: tatihi: miiteakip iig-aylik bir siirenin dolmasim takip eden ayin bl?}f k‘ggw,
hilikiirh doguracaktlr »” =N s
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3. Bununla birlikte, isbu Sozlesme, boyle bir feshin yiriirlige girdigi tarihten once
Sozlesme hiikiimlerine uygun olarak yapilan miisadere talebinin 23. madde hiikmiince yerine
getirilmesi bakimindan uygulanmaya devam edecektir.

Madde 56 — Bildirimler

1. Avrupa Konseyl Genel Sekreteri, Avrupa Konsey1 liyesi Devletlere, Avrupa

Toplulugu’na, Sozlesmenin hazirlanmasina. istirak eden iye olmayan Devletlere, isbu.

Sozlesmeye katilmaya davet -edilen herhangi bir Devlete ve S6zlesmenin herhangi bir
Tarafina agagtdaki hususlan bildirecektir:

herhangi bir imza-iglemini;

herhangi bir onay, kabul, uygun bulma veya katilim belgesinin tevdi edildigini;
49. ve 50. maddelere uygun olarak- Sozlesmenin ylirtirlige girdigi tarihi;

53. maddeye gére yapilan herhangi bir beyani veya konan herhangi bir.¢ekinceyi;
Sézlesme ile ilgili bagka herhangi bir iglem, bildiri veya beyan:.

i

Bu konuda geregince yetkili kilinmus agagida imzasi bulunanlar bu Sozlesme’yi
imzalamiglardir.

Bu Sozlesme Fransizca: ve Ingilizce dillerinde ve her iki metin de aym derecede gegerli

olmak iizere, Avrupa Konseyl argivlerinde- tutilacak tek niisha halinde [Varsova’da] [16
Majss 20057 tarihinde yapiimgtir. Avrupa: Konseyi Genel Sekreteri, bu niishamin onaylr bir

omeguu biitiin  Avrupa. Konseyi iiyési Devletlete; Aviupa ‘Toplulugu’na, Sozlesme’nin
hazirlanmasma katilms tiye olmayan Devletlere ve katilmaya davet edilmisg biitin Devletlere

génderecektit.
Ek:

a. bir organize: SUg: grubuna katilma ve harac; toplama;.
b. terérizmin finansmam dahil, terdrizim;

c. insan ticarcti;ve gogmen kagakeiligy;

d. gocuklarin ¢insel istismar dahil, cinsel istismar;
€. uyusturucu ve psikotrop maddelerin kagak¢ihigs;
f. silah kagakeihg;

‘g gahnti ve diger mallanin kagakeiligi

h. yolsuzluk ve-riigvet;

i. dolandincilik;

j. paradasahfecilik

k. ftriinlerde sahiecilik ve korsanhk;

L. gevre suglar;

m. cinayet, agir bedensel yaralanmay

n. ddam kagirma, yasadist alikoyma ve: -rehin-alma;.
0. soygun veya hirsizlik;

p- kagakgilik;

Q- gasp

r: sahtekarhk;

s} -kcrsTiIﬂﬂ\ e “‘
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BEYANLAR VE CEKINCELER

l. Sﬁzlesm_e’nin 53. maddesinin 4. fikras uyarnnca, Tirkiye Cumhuriyeti, Sozlesme’nin 3.
maddesinin 4. fikrasimin uygulanmayacagimi beyan eder.

2. Sozlesme’nin 53. maddesinin 1. fikrasi uyarinca, Tiirkiye Cumbhuriyeti, S6zlesme’nin 9.
maddesinin 4. fikrasinin sadece alt siun alt: ay ve daha fazla hapis cezasi gerektiren suglar
igin uygulanacagini beyan eder.

3. Stzlesme’nin 53. maddesinin 2. fikras: uyannca, Tirkiye Cumhuriyeti, S6zlesme’nin 9.
maddesinin 6. fikrasinin sadece i¢ hukukunda belirtilen suglara uygulanmasi hakkin sakl1
tutar,

4. Sozlesme’nin 17. maddesinin 5. fikras: uyannca, Tirkiye Cumhuriyeti, Sézlesme’nin 17.
maddesini sadece bu Sozlesme ekinde yer alan listede belirtilen sug kategorilerine
uygulayacagim beyan eder.

5. Sozlesme’nin 53. Maddesinin 3. fikras uyannca, Tirkiye Cumhuriyeti, S6zlesme™nin 17.
ve 19. maddesini sadece bu Sézlesme ekinde yer alan listede belirtilen sug kategorilerine ve
Tiirk i¢ hukuk ilkelerine uygun olarak uygulayacagini beyan eder.

6. Sozlesme’nin 24. maddesinin 3. fikras: uyannca, Tirkiye Cumhuriyeti, S6zlesme’nin 24.
maddesinin 2. fikrasinin yalnizca Anayasal ilkelerine ve hukuk sisteminin temel kavramlarina
uygun olarak uygulanacagim beyan eder.

7. Sézlesme’nin 53. maddesinin 1. fikras uyarinca, Tirkiye Cumhuriyeti, S6zlesme’nin 31.
maddesinin 2. fikrasinda belirtilen adli belgelerin yalmzca cezai islerde karsiikli yardim
“Merkezi Makam™ araciligryla teblig edilebilecegini beyan eder.

8. Sozlesme’nin 33. maddesinin 2. fikrasi uyarinca, Tiirkiye Cumhuriyeti, bu madde
kapsaminda Adalet Bakanhigi’nin Merkezi Makam olarak tayin edildigini beyan eder:

Adalet Bakanlig

Milli Miidafaa Caddesi No. 22/8
06659 Bakanliklar /Ankara
TURKIYE

9. So6zlesme’nin 35. maddesinin 3. fikrasi uyarinca, Tirkiye Cumhuriyeti, bu Sézlesme
kapsaminda yapilacak taleplerin ve taleplere ekli belgelerin Tiirkge terclimeleriyle birlikte
iletilmesi gerektigini beyan eder.

10. Sozlesme’nin 42. maddesinin 2. fikras: uyarinca, Tirkiye Cumhuriyeti, bu Sézlesme
kapsaminda verdigi bilgi veya delilin, Tiirkiye Cumbhuriyeti’nin énceden izni olmaksizn,
talep eden tarafin makamlan tarafindan talepte belirtilenler diginda cezai sorugturma, veyg e,

kovugturmalarda kullanilamayacagimi veya iletilemeyecegini be F Ly

‘-:.* é,f'






11. Sézlesme’nin 53. maddesinin 2. fikras: uyarinca, Tiirkiye Cumhuriyeti, Sézlesme’nin 46.
maddesinin 5. fikrasinin, i¢ hukukuna gére sadece Maliye Bakanhg Mali Suglari Arastirma
Kurulu Baskanlig:’nin gorev alanina giren konulara uygulanmasi hakkini sakh tutar.

12. Sozlesme’nin 46. maddesinin 13. fikras uyarinca, Tirkiye Cumbhuriyeti, bu madde
kapsaminda Maliye Bakanlign Mali Suglan Aragtirma Kurulu Bagkanhigi’'mn (MASAK) Tiirk
Mali Istihbarat Birimi (MIB) oldugunu beyan eder.

13. Sozlesme’nin 53. maddesinin 2. fikrasi uyarinca, Tirkiye Cumbhuriyeti, Mali Suglari
Aragtirma Kurulu Bagkanlig’nin (MASAK) i¢ hukukunun izin verdigi 6l¢iide 47. maddede
belirtilen 6nlemleri almasi hakkini sakl: tutar.
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2 CETS 198 —~ Laundering of the Proceeds from Crime and Financing.of Terrorism, 16.V.2005
Preamble

The memiber States of the Council of Europe and the other Signatories hereto,

Considering that the aim of the:Council ‘of Europe is to achieve a greater unity between its
members;

Convinced of the need to pursue a cofmon criminal policy aimed dt the protection of society;

Considering that the fight against serious crime, which has become an increasingly
international problem, calls for the use of modem and effective methods on an international
scale;

‘Béliévirig that'one of these methods cornisists in‘depriving criminals-of the proceeds from crime
and instrumentalities;

Considering that for the attainment of this aim a well-functioning system of intemnational
co:operation.also. must be establishéd;

Beafing: in-mind the Council of Europe Convention.on Laundering, Search, Seizure and
Confiscation of.the Proceeds from Crime (ETS No. 141 ~ hereinafter referred to as “the 1990
Corivéntion”);

Récallinig-also- Resolution 1373(200T) on thireats to international peace and security caused by
terrorist acts adopted by. the Security Council of the United Nations on 28 September 2001, and
patticulatly-its paragraph 3.d;

. Recalling :the- International Convention.for the ‘Suppression of the- Financing .of Terrorism,
adopited by, the General Assembly of the Unitéd-Nitions on 9 Deceiriber 1999 and particulatly
its: Articles 2 and 4, which oblige Stites Parties to establish the fihancing of terrorism as:a
 criminal offérice; ’

Convinéed..of the neécessity ‘to takelmmedlate steps to ratify 'and to implement fully the
International Convention for.the-Suppression of the Financing of Terrorism, cited above,

Haveagreed as follows:
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Chapter I - Use of terms
Article 1 - Use of terms
For.the purposes of this Convention:

a  “procéeds” means any economic advantage, derived from or obtained, directly or
indirectly, from criminal offénces. It may consist of any property as defined in
sub-paragraph b of this article;

b  “property” includes property of any description, whether corporeal or incorporeal,
movable or. immovable,and légal documents or instruments evidencing title to or interest
in such.property;

¢ “insttutnentalities” means any property used or intendéd to be used, in any manner,
wholly or in.part, to commit a ériminal offence or criminal offences;

4@  “confiscation” means a penalty or a measur, ordered by a court following proceedinigs in
relation to a criminal offence or criminal offences resulting in the final deprivation of

property;

e predicate offence” méans anj &riminal offence as a result of which proceeds were
‘genérated that may-become -the subject of an offencé as. defined in’ Article9, of this
Convention. =~

£ “financidl iritelligénce unit” diereinaft‘e‘r referred to.as “FILJ”) means a central, national
agerncy .responsible for recewmg (and as- permittéd, requesting), analysing and
.dJssemmatmg to'the competent, authorities, disclosures:of financial information
i 'bdhcﬁﬁg;‘sus?edeﬂi;pf&eeds and potential financing of terrorism, or
it réquired by-national legislation.or regulation,
in orderito -"Comba’t‘mbn'e'y‘lam‘d,érihg:and financing-of terrorism;
g freezmg’ or. “seizyre’ 'means. temporarily prohibitiig the transfer, destruction,
’ conyersion, disposition of movement:- of property or temporarilyassuming custody. or

conitiol of'property on the basis of an. order issued by a  court or other competerit
authority;

b “findncing; of terrorism” ‘means the acts set out:in . Article 2 of the Intemational
~ Convention for:the-Suppression-of the Finaricing of Terrorism, cited above.
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Chapter II - Financing of terrorism
Article 2 — Application of the Convention to the financing of terrorism

1 Each Party shell adopt such legislative and othier measures:as. may be necessary to enable it to
apply the provisions contained in Chapters I1I, IV and V of this-Convention to the financing of

terrorism.

2 Iﬁ'-pa'rticular», each Party shall ehsure that it is able to search, trace, identify, freeze, seize.and
confiscate property, of a liGit or illicit origin, used or allocated to be used by any means, -in
whole-orin p_a,rit';'\for the financing.of terrciris‘rn{ or the _p_ro“c’eeds:of this offence, and to provide

co-operation to'this end tothe widest possibleextent.
‘Chapter.IIf - Measures to be taken at'national level

Section 1 - General provisions.

Afticle 3 - Confiséation-ineasures

1 Each Party shall éﬁbﬁt such legislative and other measures as may be necessary to enable it to
cofifiscate instrumentalities and procéeds-or property the value of which corresponds to-such
‘proceeds and-laundered propérty.

2 Provided that paragraph.1 of this article applies to money laundering and to the categories
of: offences in the appendix to the Convention, each Party-may, at:the time of signature or
when depositing; its instrument. of -ratification, acceptance; approval or accession, by a
declaration addressed to. the Secretary ‘Ceéneral of the Council of Europe; declare that
piragraph 1 of this article applies |

a onlyinso fai:aS'the‘dffénce_--is.punishab_le,byfd,epriv,afi'or}.gjf'libe’r‘fy or a detention order for’
a maximum ‘of rhore than one.year. However, each Patty.,may make a declaration.on this
p'r'dvi'S,i“on‘ .in.respect of the confiscation of -the px@oceedénfrém tax offences for. the sole.
purpose of ‘being able to corifiscate’ such -proceeds,, both nationally and through.
international:cooperation, under national and interhational tax-débt recovery legislation;
and/or

b only toaa list of specified offerices.

3 Parties may provide for mandatory confiscation in respect of -offences which are subject to
the confiscation regime. Parties may in; particular include in this provision the offences of
.mc;‘ney' laundering, drug trafficking, trafficking in_human beings and. any- other serious,
-offence. " ‘ '

4 Each: Party shall-adopt such legislative or ‘othet' measures as may be ‘riecés;s_ary‘ to require
that; in respect of a setious offence or-offences as defined by-national law, an offender
demonstrates the origin of alleged proceeds or other property liable to confiscation to the .
extent that siich-a requirement is.consistent with-the pr-inciplesfof its domestic law.
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Article 4— Investigative and provisional measures

Each:Party shall adopt such. ieglslatwe and other measures as may be necessary to enable it
to identify, trace, freeze or seize rapidly property which is liable to. confiscation pursuant to
Afticle 3, in order in particular to facilitate the enforcement of a-later confiscation.

Article 5 - Freezing, seizure and confiscation

Each:Party shall adept such legislative and other measures-as may ‘be necessary to_ensure
thatthe:measures-to freeze, seize and confiscate also encompass:

a  the property into whichthe proceeds have been transformed or converted;

b, property acquired from legitimate sources, if proceeds- have been intermingled,.in whole
or:in‘part, with.such property, up to the assessed value of the: mtermmgled proceeds;

¢ ificome or ‘other benefits:derived from :proceeds, from.property into which proceeds of
crime have been transformed' or converted or from- property with which proceeds of
crimie have beenintermingled, up to the assessed value'of the’ intermingled proceeds, in
‘the:sameé manner-and to thé same extentas proceed_s

Article 6. Ma:_tagémg'fit.df frozen or seized property

Each:Party shall adopt such.legislative or other measures.as may be necessary to ensure

proper: managenient of frozen or seized property in accordance with Arficles 4 and 5-of this

Convention.

Atticle.7 ~ Investigative powers and techniques

Each Party shall adopt-such legislative’ and other measures:as may be necessary. to émpower.its

‘courts or other competent authorities to order that:bank; firiancial .or comimercial records: be
miadeavailable or be:séized in order to carry-out the actions refetred to in Articles 3,4.and 5. A-

‘Pa:ty :shall not decline to:act unider the provisions.of this. article oni‘grourids. of bank secrecy.

‘Without prejudice to paragraph 1, each Party shall adopt such legislative and: other

measures as may be nécessary-to enable it'to:

.a -detérmine whether a natural.or legal person is a holder:of beneficial owner- of one of
more accounts, of whatever nature, in‘any bank located in its territory and, if so obtain all
‘of the detaxls of the. ldentlfled accounts;

b ‘obtain the. partlculars of specified bank accounts and of bankirnig operations which have
been carried out during a specified period through one. or more specified accounts,
including the particulars of-any sending or recipient account;
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< monitor, during a specified period, the banking operations that are being carried out
through one or more identified accounts; and,

d  ensure that banks do not disclose to the bank customer concemed or to other third
persons that information has been sought or obtained in accordance with sub-paragraphs
a, b, or ¢, or that an investigation'is being carried out:

Parties shall consider extending this provision to accounts held in' non-bank financial

‘Each Party shall consider adopting such legislative and other measures as may be necessary
to-enable it to use special investigative techiniques facilitating the identification and tracing
of proceeds:and: the-gathering of evidence related thereto,-such as observation, interception
of telecommunications; access to computer systems and order to produce specific
doctiments. '

Atticle 8—'Legal remedies

Edch Party shall adopt such legislative and other measures as may be necessary to ensure that
interested parties affected by rmeasures under Articles 3, 4 and 5 and such other provisions in
this Section as are relevant, shall have effective legal remedies'in order'to preserve their rights.

Atfticle 9'="Laundering:offences.

EaCh-Earty,i'sh;iilj-aaopt such legislative and other irieasures as.may bé riecessary to establish as
offences.under.its domestic law, when committed intentionally:

2 the.conveision or trarisfer of property, knowing:that such- property is.proceeds, for the

purppse::-of- conce_éli_n_g or: dis‘ggiising(-_ the illicit origin of the property or -of_aSSi'stingi'any~

peisoin who:is involved in the commission™of the, predicate offence to.evade the legal
consequencesof his actions;

b the concealment or disguise of the trie nature, source, location; dispositioh, movement,
rights'with respect to,.or ownership of, property, knowing that such property is proceeds;

‘and; subjéct to its.conistitutional principles and the basic concepts of its legal system;

e the zi'tqﬁisiﬁb,ﬂ; possession- or. use. o'fprgpe;j—ty, knowing, at thé time.of receipt, that such
property was proceéds;

d  participation ‘in; association” or conspiracy to cornnit, -attempts to- commit and .aiding,
abetting, f'f%(ciiifatihgf_a:;\d-:coun_sellﬁ)grrtl'}e commission of -any: of the offences.established in
accordance with.this-article.
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For the purposes of implementing or applying paragraph 1 of this article:

‘a it shall ot matter whether the predicate offence was subject to the criminal jurisdiction of
‘the Party;

b it may be provided that the offences set forth in that paragraph do not apply to the
persons who committed the predicate offence;

¢ knowledge, intent or purpose required as an element of an offence set forth in that
paragraph may be inferred from objective, factual circumstances.

Each Party may ‘adopt such legislative and other measures as may be necessary to establish
as'an offence under its-domestic law all-or soime of the acts referred to.in'paragraph 1 of this
Article, in eithér or both of the following cases where the offender

a  suspected that the property was proceeds,
b oughttohave as’sumed.ﬂiat‘-'the property was proceeds.

Provided that paragraph.1 of this article appli€s to-the categories of predicate: offences in the
appendlx to thie Conyention; each State or the European Community’ may,-at the time of
signature: or- when dépositing its instrufnent of ratification, acceptance, approval or
‘decession, by a declarahon addressed to the: Sécretary General of the Council of Europe,
declare that paragraph 1 of this. article applies:

a 'o_nly in so far as the predicate offence is punishable by deprivation of liberty or a
detention order for a maximum of more than one year, or for those Parties that have a
?mmlmum thréshold. for offences in. their legal system, in ‘'so far as the. offence is

punishable'by depnvahon of liberty or a detention:order fora minimum 6f more thansix.

. mohths;and/or
b only toalistof specified. predicate offences; and/or
.« ‘tolacategory of serious offences.ir the national law: of the Party.

EéiCHtPa'rty?:‘SHaH'- 'é'riéi‘.lre'-"tha‘t-’:aj"pﬁor:o; simultaneous;conviction: for the predicate offence is.
nota Vp_r_glgqu_is,it'gj-fofr;q' coriviction for inoney latindering.

Each Partyshalliensure that a eoniviction for money’ laundermg under this Article is possible
where. it is proved that the property, the object of paragraph l.a or b of this article,
originated from a predicate offerice, without it being hecessary to establish precisely which
offence.

Eagh Party shall ensure that- predicate offences for money: ‘laundering extend to conduct.that
occurred-in-angther-State, which.constitites-an offerice.in that'Staté, and which would have
constituted :a predicate. offence had.it ‘occurred: -domestically: Each Rarty may provide: that
the only prerequisite is that the. conduct.would have constituted a prédicate offgnceaha
ﬂ-occurred domestically. v
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Article 10 — Corporate liability

1 Each; Party. shall. adopt such legislative and other mmeasures as may be necessary to ensure
that legal persons can bé held liable for the criminal offences of money laundering
established in accordance with this Convention, comimitted for their benefit by any natural
person, acting either individually or as part of an organ of the legal person, who has a
leading position within the legal person, based on:

a a’power of representation of the legal person;.or
b -anauthority to take decisions on behalf of the legal person; or
¢ an authority to exercise control within the legal person,

as well as for involvement of such a natural person as.accessory or instigator in the above-
‘mentioned offences.

2 Apatt from the cases already .p_i‘ovi:'ded_ for in paragraph 1, each Party shall take: the:
‘tiecessary measures’ to é_ns_’uré ',thaft- ‘a legal person -can- be held liable where the lack of |
supétvision-or c‘d'r'lfrbl'-by'famnamral"-'perspn_"rg',f_erred to.in paragraph’l has made:possible the:
‘commission -of the: criminal -offénces mentioned- int paragraph 1 forthe benefit of that legal
persoh by a ridtufal person under its authority. '

3 Liability of a legal persen. tinder-this"Article shall not exclude criminal proceedings against
‘Ratural persons who-are pérpétrators, instigators$ of; or accessories to, the criminal offences
metitioned in-paragraph:1.

4 Eat:h-.Pafty"'shélI",én'sur‘ef‘that. legal;’pe;sonsiheld;l_iable in accordance with.this Article, shall be
subject to efféctive, proportiohate and dissuasive ciiminal or non-criminal sanctions,
ificluding monetary sanctions.

Aiticle 11 — Previous decisions

Each:Party shall.adopt:such legi"vsl‘é‘l_'tfiye: and.other measures:as may. bé necessary to provide
for-the possibility of 't.akiif_\'g'i"ir‘{to: account, when. determiriing ‘the: penalty, final decisions
against'a natural or legal-person-taken in another Party-in relation to offences established in.
accordarice with this Cenvention..

.Section'2 - Financial intelligénice unit-(FIU) and prevention

Article 12 - Finandial intelligetice unit (FIU)

1 Each Party shall adopt such’ légiéldﬁﬁé‘f&hd.dthél’ measiires as'may be necessary to establish-an.
FIU asdefined in-this Convention.

2 ‘Each Party shall adopt such legislative and other measures as may be necessary to ensure
that its FIU has-access, directly or indirectly, on a timely basis to the financial;
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1

2

3

Asticle 13 - Measures to prevent money laundering

Each Party shall adopt:such legislative and other measures as may be necessary to institute a
comprehensive domestic regulatory and supervisory or monitoring regime to prevent
money laundering and shall take due account of applicable international standards,
includirig in particular the recommendatxons adopted by the Financial Action Task Force on
Moriey Laundering (FATE).

T that respect, each Party shall adopt, in.particular, such legislative and other measures as
may ‘be‘necessary to:
a requiré -légai and natural persons which.engage in-activities which are particularly likely

to-be.used for- money laundering purposes, and as far as:these activities are concerned, to:

i identify and verify the identity of théir customers and, where applicable, their
ultimate béneficial owners; and to.conduct ongeing.due diligence on the business
-relationship, whilé taking into-account a risk based-approach;

i reportsuspicions on.money laundering subject to safeguard;
i take supporting measures, such as record. keeping on customer identification and

transactions; training. of personnel and the establishment of internal policies and
px_‘pg:edur-es_,-and if: appropnate, .adapted to their size and nature of business;

‘b prohibit, as"apptopriate, the.persons. referred to.in sub—paragraph a fromdisclosing the

‘fact-that a.suspicious: transaction Teport or related information has been transmitted or
‘that a money laundering investigation is being or may be.carried out;

¢ -ensure thatthe persons referred to.in sub-paragraph-a are subject‘to'-effedive systems: for
monitoring;. and -where apphcable supervision, with a view ‘to ensure. their compliance
withithe Tequirernents:to-combat money launderirig,:'where appropriate.on-a risk sensitive
basis.

In: thatf respect each Party shall adopt-such legislative or other measures as may be
necessaty’ to detect the 31gn1f1cant -physical cross border transportation of cash and
appropriate bearer negotiable instruments.
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Atticle 14 - Pastponement of domestic suspicious transactions-

‘Each Party shall adopt such legislative and other measures as may be necessary to permit
urgent action to be taken by the FIU or, as appropriate, by any ‘other competent authorities
or-body, when there is a suspicion that a transaction is related to -money laundering, to
s'uspex{a or-vithihold cénsent to a transaction going ahead in order to analyse the transaction
-and confirm the suspicion. Each party may restrict such a measure to cases where a
suspicious traisaction report has been submitted; The maximum duration of any suspension
or withholding of consent to a transaction shall be subject to any relevant provisions in

national law.
Chapter IV ~ International co-operation
Section-1 - Principles of international co-operation
! Articlé 15 - General principles and measures forinternational co-operation
1 The Parties shall mutually co-operate with each cwhefto the widest. extent possible for the
purposes.of investigations .and proceedings aiming at the-confiscation of instrumentalities and
proceeds.

2 Each:Party-shall adopt- uch 1é"g'_'_i‘s)‘lative~orrothef{' measures'as may be necessary-to enable. it to
comply, under-the conditions provided for in this-chapter, with requests:

a for confiscation of specific items of property fepresenting proceeds or instrumentalities,
as well as for confiscation of procéeds consisting in a requirement to pay a sum of money
corresponding to the value of proceeds;

|
|
| b for investigative. assistance and provisional- measures with a view to either form of
| corifiscation referred to-under a above.

3 ‘-'Im'r_'ést"ig_.ati've'asjsi'staﬁce'-‘;and’p'royiéibnalimeasu;gs; sought in:paragraph 2:b shall be carried out
b as permitted by and in accordance with the intetniallaw of the fequested Party: Where the

requiest ‘conicerning one of these-measures specifies formalities or procedures which are:

‘the:latter shall comply with such.requests to the extent that the action sought is not contrary

1 necessary under the law of the requesting Party, evenif unfamiliar to the requested Party,
| to the fundamental principles of its law.

4 'E,_ajc"ti,l?attyjShall‘f“adoﬁt.‘sum legislative or other nieasures as may, be niecessary to ensureithat
the requésts coming from other:Parties in order to identify, trace, freeze or seize-the proceeds.

and.ihstrumeritalities, receive’the same priotity as those made in the framework of internal
procedures.
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Section:2 - Investigative assistance

/__ e

" ‘1‘71'3 x“ l-!\}

Artticle 16 ~ Obligation to assist

‘The. Parties.shall afford: each othier, upon requiest, the widést possible measure of assistance in
the identification and trdcing of instrumentalities, proceeds and other property liable to
confiscation. Such assistance shall include any measuré-providing and securing evidence as to
the existénce, loéation or movement, nature; legal status or value- of the aforementioned

-property.
Artitle 17'- Reguests.foriinformation on barik accounts

Each Party shall, tinder the conditions set out in this article, take the measures necessary to
deterrrune in answer toa request sent by another Party whether a natural or legal person

whatever nature, in any bank located in its territory and if so, provnde the partlculars of the
identified accounts.

The obligation sétiout in this article shall applyonly to the-extent that the information is in
the possession of the bank keeping the account.

Incaddition to the requirements-of Articlé 37, the.requesting party shall, in the request:

a-  state why'it con§iders"thht the requested information is 1ikely to be-of substantjal' value for
the purpose;of the criminal investigation into.the offence;

b state omwhat.grounds-it presumes that banks in the requested Party hold thie'account and
specify; to the widést extent possible, which banks ahd/or-accounts may be- mvolved and

¢ include any additional infériation available which. may-facilitate the -execution ‘of the
request.

The requested Party may-make the execution of such a request dependant .on the same
conditions:as.it-dpplies.in respect of requests for search-and seizure.

“Each State:or the: European Community.may; at the:time of signature.or: when depositing. its.

,1nstrument :of ratxflcatlon,aacceptance, approval or:acéession, by a declaration-addressed to;
the Secretary ‘General 'of ithe: Council of Europe, deélare that this article.applies only to the

dategories of offérices specxﬁed in the list contained in' the appendix to this.Conv ention.

Parties may -extend ‘this provrsron to accounts. held'in non-bank financial institutions. Such

extension may:be made subject to:the principle.of réciprocity..
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‘Oh request by another Party, the requested Party shall provide the particulars of specified
bank-accounts and of banking operations which have.been carried out during a specified
period through one or more-accounts specified in the request, including the particulars of
-any sending or recipient account.

ithe possession of the bank holding the account.
“in addition to the requireménts of Article 37, the' requesting Party shall in its request

inidicate why it considers. the requested information relevant. for the purpose of the criminal
investigation into.the offence.

condifions as it applies in respect of requests for search and seizure.

Article 18 - Requests for information on banking transactions

The obligation set out in this Article'shall apply only to the extent that the information is in

The requested Party may make the execution of such a request dependant on the same
Parties may extend this provision to.accounts.held in. non-barik financial institutions. Such
extension may be made subject to:the principle of reciprocity.

Atticle 19 - Réquests-forthe monitoring of banking transactions
Each: Party shall ensure that, at the request of another Party, it is able to monitor, during a

specified. period, the banking operations that are being: carried out through one or more
dccourits. specified in the request. and communicate the results thereof to the requesting

Party:

In. addition 'to the requirements .of Atrticle 37; the requestmg Party shall-in ‘its request

indicate ‘why it considers the requested information ‘relevarit for the purpose: ‘of the.criminal
investigation.intd the offence:

The déecision to fonitor shall.be taken. in. each individual case'by the competent authorities

of the:requested Party; with. due régard for the national faw of that Party:

The ‘practical details regarding the morutormg shall be agreed bétween the competent

‘authoritiés of the' requesting and requested Parties.

'P‘art:i‘c:s in,ay-,extend-mis‘proviision-to=accounts held in non-bank financial institutions.

Article 20 - Spoptaneous information

“Without prejudice to.jts own investigations or proceedirigs, a Party riay without prior request
‘forward tosahother: Party: information ofi-instrumentalities and proceeds, when it considers
‘that the, disclosure of such infofmation might assist the receiving Party ininitiating or carrying
-out: mveshgatlons or proceedings-or might lead to-a request by that Party under this chapter. -
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Section 3 — Provisional measures

Article 21 - Obligation to take provisional meéasures

At the request of another Party which has instituted criminal proceedings or proceedings for
the purpose of confiscation, a Patty shall take the necessary provisional measures, such as
freezing, oriseizing, to. prevent any déaling in, transfer of disposal of property which, at a later
stage, may be-the/subject-of a-request for conlfiscation or which might Be'suchi as to ‘satisfy the.
request.

A Party which has received a request for confiscation pursuant to Article 23 shall, if so

requestéd, take the measures mentioned in paragraph 1 of this article in respect of any
property which is the subject of the request or which might be such as to satisfy the request.

Article22 — Execiition of provisional measures.

A-f}'-_f,te;‘:-,th_é execution df:‘the'-p’royi"si'ohal_ measures requested in conformity- with paragraph 1 of
Afticle’21, the requesting Party shall provide sporitaneously and as soon as possible to the’

fequested Party all-information which. may-question or-medify the -extent of these measures.
The requesting Party. shall also provide without delays all complementary information
requestéd by the requested Party and which is necessary for the implementationi of and the

follow up to the:provisional measures.

‘Béfore lifting any: provisional:measure taken plirsuant to. this article, the requested Party shall,

whitever possible, give the. requesting Party. an opportunity to present its reasons-in favour-of

-continuing the:measure.

‘Section 4— Confiscation

 obtained, realige the claim ori-any property available for that purpose. : /»@Q%
‘ "o e

Atticle 23 - Obligation to confiscate

A Party; which'has received a i’e'qU&s,t:.:r'nade ‘by-another. Party for confiscation concerning.
instrumentalities or proceeds, situated in.its territory, shall:

a  enforce-a confiscatiori drder made:by"a colirt of a réquesting Party in relation to such
instrumentalities or proceeds; or

5. sibmit the Tequest to its-competent-autherities for the purpose of obtairiing an order of

confiscation and; if Such-order is granted, enforce it..

‘For the purposés of a'pplyih'ggjp'a‘fégifaphflzbfof' this article, any-Party shall-whenever necessary.
‘have competence to institute confiscation proceedings underitsowri Jaw. A

The provisions of paragraph1 of this atticle shall also apply to confiscation consisting in a
requirerrient to-pay a sum-of money -corresponding to the: value of proceeds, if property on

‘which the conffiscation can be-enforced-is located in-the requested Party. In such cases, when
"enfofcing confiscation pursuant to'paragraph 1, the-requested Party shall, if payment is not
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If 4 request for confiscation concerns a specific item of property, the Parties may agree that the
requested Party may enforce the confiscation in the form of a requirement to pay a sum of
money corresponding to the value of the property..

The Parties shall co-operate to-the widest exteiit possible under their domestic law with those

Parties which. request. the execution of measures equivalent to confiscation. leading to. the
deprivation of property, which are not crimiinal sanctions, in so far as such measures are

ordered by a ]udnaal authority of the requesting Party in relation to a criminal offence,

provided that it has béén éstablished that the property constitutes proceeds or’ other-property

in the'meaning of Article 5 of this Convention.,

Article 24 — Execution.of confiscation

The procedures; for :oli,)‘_tain‘ing and enforcing the confiscation under Article23- shall be
governied by thé'law of thé requested Party.

The requested Party shall be bound by the findings as-to the facts in so far as they are stated in
a conviction or judicial decision of the requesting Party or in so far as such conviction or
judicial decision is implicitly based on them.

Eich State of the. European' Community ‘may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval. oraccession, by a declaration addressed to:the
Sécretary General of the Council of Europe, declare that paragraph 2 of tlijs article applies only

.subject to its constitutional principles and the basi¢.concepts of its legal system.

If the confiscation consists-in the requirement to pay a sum of money, the competent authority
of the requested Party shall convert the amount-thereof into the currency of that Party at the
rate-of exchange ruhngat the'tinie when the.decision to enforce the confiscation is taken.

In-the case of Article 23, paragraph 1.3, the "regu&st‘ing-;Paxjty'alone'shall have the right to:decide
Qn_:;any'appl‘ic_altibn.{,f()r review of ithe confiscation order.

Article-25 — Confiscated property

Property confiscated by a Party pursuant.to Articles 23 and 24 of this Convention, shall be
disposed-of by that Party in accordance with.its.domestic law-and administrative procedures.

When acting'on the request:made by another Party in accordance with Articles 23 and 24 of
this Convention, Partiés shall, to:the exteént permitted by. dorfiestic law. and if so requested,. give
-pnonty consideration to returning the. conﬁscated property to the.requesting Party so.that it
¢an.give compensation to the victims of the:crime or return such property to-their legitimate:
owners.

When-acting ori the request made by another-Party .in. accordance with Articles 23 and 24 of
this Convention, a Party. may give specnal consideration to concluding agreements or
arrangements o sharmg with-otherParties, 6n.a regular Of. case-by-case basis, such piops
i accordance with its domestic law or. administrative procedures \
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Article 26 — Right of enforcement-and maximum amount of confiscation

1 A request for corifiscation made under Articles 23 and 24 does not affect the right of the
-requesting Party to enforce itsel f-the confiscation order.

2 Nothing: in this Convention shall be so interpreted as' to permit the total value of the
-confiscation to exceed thearount of the sum of money specified in the confiscation order. If a
Party finds that this might occur, the Parties concernied shall enter into consultations to avoid

such an effect.
Article 27 - Imprisonment in default

Thee féquested Party shall not- impose imprisonment in default-or:any’other measure restricting
the.liberty of a person as a result of a request under Article 23, if-the requesting Party has so
specified-in the request.

Séction'5 — Refusal and postponement of co-operation
‘Article 28 — Grouinds;for refusal
1 Co-operation under this chapter may be refused if:

a-  the dction sought.would be contrary to the fundamental principles of the legal syétem-of-
the requested Party; or

b the execution of the request is likely to prejudice the sovereignty, security, ordre public or
other essential interests of the requested Party; or

e i the opinion ;of the réquested Party,-the importarice of‘the case to-which the request.
‘rélates doesiot }ushfy the taking of the actiorvsought;.or.

4  the offence to which the request relates is a fiscal offence, with the exception -of the
financing of.terforism;

e ‘the offence to' which the:reguest relates;is-a ‘political offence, with-the exception of the
financing of terrorism; or-

¢ the requested Party considers that compliafice:with thé-action sought.would be contrary.
to'the principle of nebis in idem; or

-thie-offence to which the request relates: would not be an offénce under the law of the
requested Party if-committed within. its ]unsdlcnon Howevet, this ground-for refusal
.applies to' co-operation under Section 2 only in-so far -as:the assistarice' sought involves
‘coercive action. Where dual criminality is réquired for co-operation under’this chapter,
‘that" requirement:shail be deemed to be satisfied: regardless: of whether both Parties placé
the-offence: within.the sam& category of- offences:or denoninate the offence by the'same
termmology, provided that both Parties: cnmmahse the-conduct-underlying the offence.
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Co-operation under Section 2, in 50 far as the assistance sought involves coercive action, and
under Section 3 of this chapter, may also be refused if the measures sought could not be taken
under the domestic law of the requested Party for the purposes of investigations or
proceedings, had it been a similar domestic case.

Where the law of the requested Party so requires; co-operation under Section 2, in so far as the
aséistance ‘sought involves coercive action, and under Section 3 of this chapter may also be
refused if the measures sought or any ‘other measures having similar effects would not be
perinitted under the Jaw of the requesting Party, or, as regards the competent authorities of the
requesting Party, if the re‘qﬁ‘est‘is-not.aut]\oris_gd';by either a judge or another judicial authority,
-ihélﬁﬂiﬁ'g‘.publi'c ~prose¢utoxjs, any of these authorities acting in relation to criminal offences. '

Co-operation under Section 4 of this chapter may also be refused if:

a  under the law of the requested Party confiscation is not provided for in respect of the type
of offence to which the request relates; or

b without prejudice to; the obligation. pursuafit to Article23, paragraph 3, it would be
contrary to the principles of the domestic law of the requested Party concerning the limits’

of corifiscatiorrin respect of the relationship between an offence and:
i  .an economicadvantage that might be qualified as its proceeds; or
i property that mightbe qualified as its instruimentalities; or

¢ under the law oF the requested Party confiscation may o’ longer be imposed or enforced
"Because of the lapse of time; or

4  without prejudice to- Article 23, paragraph 5, the request does not relate to a previous

convicton, or a decision. of a.judidal nature or a statement:in such a-decision that an-

offence ‘'or several offences have 'be_e’n-committ'ed,— on thie basis of which the -confiscation
has been.ordered or is.sought;-or

 confiscationi is. either not enforceable in. the. requesting Party, .or it is-still subject fo

ordinary means.of.appeal; or

£ ‘the request relates toa ¢onfiscation order resultirig. from a decision rendered in-absentia

of the pei3on against whom. the order was issued and, in the-opinion of the réquested:

Party, the proceedings conducted by thie requesting Party leading to such-decision did not
sansf'y the- inimum rights of de’fenge-r_ec;ég‘r'\_ised' as due to éveryone against whom &
‘criminal chiarge is made.

For the pu:p'_bbs"é"»bf ‘pardg'raph'4.f of this article a decision is not considered to have beer
rendered in. absentia if:.

o,  ithasbeen confirmed or. pr'ondunced after opposition by the person concerned; or

b. it has been rendered. or appeal, provided that the appeal was lodged by the person
concerned. 5

~
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6 When consxdermg,, for the purposes of paragraph 4.f of this article if thé minimum rights of
defence have been satisfied, the requested Party shall'take into account the fact that the person
<concerned has déliberately sought to evade justice or the fact that that person, having had the
possibility of lodging a legal remedy against the decision made in absentia, elected not to do so.
The same will apply when the person concerned, having been duly served with the summons
to appeatr, elécted not to do so nor to ask for adjournment.

7 A Party shall not invoke bank secrecy as a ground to refuse any co-operation under this
-chapter ‘Where its domestic faw so requires, a Party may require, that a request for
co-operition which would involve the lifting of bank secrecy be athorised by either a judge’or
another ‘judicial. authority; including public prosecutors, any of these authorities acting in
relation to eriminal offences.

8 Without préjudice to the ground for refusal provided for in paragraph 1.a of this article:

a ‘the fact:that the person under investigation or subjected to a confiscation order by the
.authorities of the: requesting Party is a. legal person shall not.be invoked by the requested
Party.as-an obstacle to affording any-co-operation under this chapter;

b the fact that the natural person against whom an order of confiscation of proceeds has
beeni-issiied |has.died or the fact that a legal person against whom an order of confiscation
of proceeds:has been issued. has:subsequently been dissolved shall not be- invoked as an
obstaclé toxender assistance in accordance with Article 23, paragraph 1:a.

<  the fact that the person under investigation or subjected to a confiscation order by the
authorities:of the requesting Paity i$ mentioned in the request. both:as the author of the'
underlymg crimifial offence and:of the.offence of money laundenng, in accordance with'
Article:9.2.b-of this‘Convention,shall rot-be. invoked by the requested Party asan. obstacle:
toaffording:any co-operation'under this.chapter.

.Afticlé;29 - Postponement:

The requested Party may postpone; action on a fequest if such action would prejudice

investigations or.proceedings by: its authorities.
Article 30— Partial of conditional granting of a request
Béfote refusing or postponing co-operation under this chapter; the requested Party shall,
where:appropriate after having consulted the requesting Party, consider whether-the requ&st
may be granted- partlaily or subject to such conditions as it.deerns necessary.

'Section’6 -~ Notification'and:protection of third parties' rights:

‘Atticle 31 - Notification of documents

1 ‘The Parties shall afford each other the widest.measure of mutual assistance in the-serving of
judicial documents:to persons-affected by provisional measures;and confiscation.
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Nothing in this article is intended to interfere with:.

.a  the possibility of sending judicial documents, by pdstal channels, directly to persons
-abroad;

b the possibility for judicial officers, officials or'other competent authorities of the Party of
origin to,effect service of judicial documents’ directly through the consular authorities of
that Party :or through judicial officers, officials or other competent:authorities of the Party
of destination, '

unless the Party ‘of destination makes a declaration to the contrary to the Secretary General of
the:Coundil.of Europe at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession.

When sérvirig judicial documents to persons abroad affected by provisional measures or
confiscation orders issued’in the sending Party, this Party shall indicate: what legal remedies.
are available under its:law to suich persofis.

Article 32 ~ Recognition of foreign-decisions

Whendeahngvnth a request:for:co-operation under Sections 3-and 4, the requested Party shall
recognise any judicial.decision taken in the requesting Party regarding riglits claimed by third
parties.

Recognition may'be,ref—uSed if:

2 third parties did nothave adequate opportunity to assert their rights; or

b the.decision is incompatible with a decision already taken in the requested Party on the
same matter; or

' itis ihncompatiblé with the ordre public of the ftequested Party; or

d the vdecisi‘cin was taken contrary to provisions on exclisive jurisdiction provid'_ed for' by
the law-of the requested Party.

Section7 — Procedural and other general rules

Article 33— Central authority

“The Parties shall desigiate a central authciity or, if neceSsary, authorities, which shall be
tesponsible for sending and answering requests made under this.chapter, the execution of such
fequests or the transimission of them to the authorities competent for their execution.

Each-Party shall, at the time of signature or when. depOsi'ting—"its instrument of ratification,
acceptance; approval- or_acces_,s)ion,,;copununita__'te {0 ‘the Secretary General of the Counil of
Europe the:fiairies and-addresses of thie authotities designated in pursuance:of paragraphil.of
this article. ' | '
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Article 34 — Direct communication
‘The central authorities shall communicate difectly with one another.

Inv the event of urgency, requésts or communications: under this chapter may be sent directly

by ‘the’ judicial authorities; including- public prosecutors, of ‘the requesting Party’ to such
authorities of the requested Party. In such cases a copy shall be sent at the same time to the
central authonty of the requested Party through the central authority. of the requesting Party.

Any request or communication under paragraphs 1 and 2 of this article. may be made.through
‘the Interriational Criminal Police' Organisation (Interpol).

Where a request is made pursuant to paragraph.2 of this article and the authority is not
competent to deal with the request, it shall refer the request to the competent national

authority and inform directly the requesting Party that it has done so.

Requests or communications. under Section 2 of this chapter, which do not involve coercive

action, may be directly transmitted by the competént authoritiés of the requesting Party to the
competent authorities of the requested Party.

.Draft requests or.communications under this-chapter may be sent directly by the judicial
-authorities: of the :réquesting Party to such authorities' of ‘the..requested Party prior to a
sformal request fo ensure. that it can- be dealt with éfficiently upon receipt and contains
‘sufficient information arid supporting docimentation for it to meet the requirements of the
legislation of the'requested Party.

Article 35 - Forni-of request and languages

Al requests under -this chapter' shall. bé made in writing. They may be transmitted
electronically, or. by any other :means of  telecommunication,. providea that the requesting
Party is prepared upon request, to produce at any ‘time a written- record of suth
communication and the original. However each Party may, at any time, by a declaration
addressed to thie Secretary Gerieral of the Council of Europe, indicate the conditions in
which it lis ready-to accept and execute requests received -electronically or by any-other
meanis of comrmurication.

Subjéct to the provisions of paragraph 3: of this- article, translations of the requests or
supporting décurents:shall not be required:

-Atthe time of signature or when depositing its instrument of ratification, acceptance, approval

or accession, any- State or the European Community may communicate” to the Secretary
General of the Counéil of Europea'declaration that it reserves:the'right to require that requésts
made torit-and;documents: supportmg such-requests be accompanied by a translation into its
owri lahguage orinto.one.of the:official languages of the Council of: Europeor into siuch one of

these- languages as-it:shall indicate, 1t-may: on. that.occasion declare, its readiness ‘to-accept:

translations in any other language as it may specify. The other Parties may apply the
reciprocity rule.




Article 36 — Legalisation

Documents transmitted in application of this chapter shall be exempt from all legalisation

formalities.
Article 37 — Content of request
1 . Anyrequest for co-operation under this chapter shall specify:

a the authority making the request and the authority carrying out the investigations or

20 CETS 198 — Laundering of the Proceeds from Crime and Financing of Terrorism, 16.V.2005 . )
proceedings; |
|

\

b the objectiof and the reason'for the request;

¢ the matters, including the relevant facts (such as- date, place and circumstances of the
offence) to which the investigations or pr’oceédings‘relate, except in the case of a request
for notification;.

4  inséfaras the co-operation involves coercive action:

. ‘thetext of-the statutory provisions-or, where:this is not possible, a statement of the !
relevant law applicable; and

i anindication that the'measure sought of any other measures having similar effects
could b taken.in the territory of the requesting Party under-its. own law;

.. where necessary.and in so far.as possible:

i details, of ‘the ;person: or' persons: concerned;: includifig name, date and place of
birth, nationality and location, and, in the case of a legal persor; its seat; and |

i ‘the'_préper'.t)ﬁ:in‘relation to whig:h-.co—operéfion is sought;-its, location, its conriection

with the persén of ‘persons concerned; any ¢onnéction ‘with the. offence, as well as
anyavailable/information about other;persons; interests in the property; and

£ -any particular procedure the requesting Party wishes to be followed.
2 Arequest for provisional measures under Section 3 in relation to seizure of property on which
a confiscation order-consisting irl the tequirément to pay a sum of money may be realised shall

zlso'indicate a maxirngm'amouh_t;.foi'. which recovery is sought-in that propérty.

3 Insaddition’to the indicdtions mentioried in’ paragraph 1; any’ réquest under Section4:shall
contairi: |

a.  inthe'case:of Article 23, paragraph 1.2:
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i a.certified true copy of the confiscation order made by the court in the requesting
Party and a statement of the-gfounds on the basis of which the order was made, if
they are not indicated in the order itself;

i an attestation by the competent authority of the requesting Party that the
confiscation order is enforceable arid not subject to ordinary means of appeal;

iii  information as. to the extent te- which the enforcement of ‘the order is requested;
and

iv  information as to the necessity of taking any provisional measures;
b in the case of Artic]e 23, paragraph 1.b, a statement of the facts relied upon by the
fequesting’ Party sufficient to enable the requested Party to seek the order under its

domestic law;

¢ when third.parties have had the opportunity to claith rights, docurnents demonstrating
that this has:been:the case.

'Arti'clle-SBi- 'D'e'f,ect'ive requests

If & request does not.comply: withr the provisions:of:this chapter or the information supplied is

fiot sufficietitto eiable the requested Party 'to deal withthe request, that Party may ask the
requesting: Party to amend the requestior'td.complete it-with additional information.

The requested Party-may set a time-limit for the receipt of such amendments or. information.
I"-én_c’iing receipt of the requested amendments or information in relation to a request under
Section4..of thischapter, the requested Party may take any of the measures referred to in
Sections 2'or 3 of this chaptér. ‘

‘Where:the requestéd- Party recéives more thdn oné request under Séctions 3 or 4.of this chapter

in-respect of the:same persor or. property, the plurality of requests shall not prevent that.Party
from dealing with.the requésts.involvirig the'taking of provisional measures..

Tri thiecase of plurality.of requests: under Section4 ‘of this:chapter; the requested Party shall,
consider consulting the requésting Parties. |

Article 40 - Obligation to give reasoris

The requested Party shall give reasons for any decision to refuse, postpone or make
conditional any co-operation under this chapter.
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Article 41 - Information

The requested Party shall promptly inform the requesting Party of:

a  the action initiated on-a.request under this chapter;

b the final result of the action carried-outon the basis of the request;

¢ a decision to refuse; postpone of rake conditional, in whole or in part, any co-operation
under this chapter;

d any circumstances which render impossible the carrying out of the action sought or are
likely to delay it significantly; and

e in theevent of provisional measures taken pursuant to'a request -under Sections 2 or'3 of
this chapter, such provisions of its domestic law as would automatically lead to the lifting:
of the provisional measure.

The requesting Party shall promptly inform the requested Party of: :

a ity review; decision or any other fact by-reason of which:the confiscation: order-ceases to
bje:wh‘olly=mj-;pafﬁaﬂyseﬁfgtteable;'fahd- A

b any-developmerni, factualor legal, by reason of which any action tinder this chapter is no
longer justified.

Whiere a Party, on the-basis of the same confiscation order, requests confiscation in' more than
one Party, it shail inform all Partiés-which-are affected by an enforcement of the order about
therequest.

Article42 — Restriction-of use’

The requested Party may make the executior of a request dependerit on the condition that the
information.or eviderice obtained- will not, without its prior consent, be used or transmitted by
the autherities of the requesting Party for investigations or proceedings other than those
specified in the request.. ' '

Eacli State or‘the European Community may, at the time of signaturé-or when depositing its
instrument of:ratification, acceptanice, approval or: accéssiori, by .declaratiori .addressed to’the
Secretary. General of the Council of Europe, declare that, without its prior consent, information
or ewdence provided by it under this .chapter may not be used or trar{s_m'itted: by the
authorities-of the requesting Party in investigations or procéedings other than those specified
in‘the réquest.

Article 43 - Confidentiality

The requesting Party may "req_'uire that the requested Party keep confidential the facts and
substance of the request, except to the extent necessary to execute the request. If the requested
Party cannet comply Witl"l' the requirement of confidentiality, it shalt promptly in_f( mﬂhﬁ’”\\]
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2 The-requesting Party shall, if not-contrary to basic principles. of its national law-and if so
requested, kéep’ confidential anyevidence and information provided by the requested:Party, .
except. to the extent that its disclosure is necessary for the investigations or proceedings
desctibed. in the request.

3 Subject to the provisions of its domestic law, a Party which has received spontancous
iiiforation under Article 20 shall comply with any requirement of confidentiality as required
by the Party which supplies the information. If the other Party cannot comply with such
réquiremenit, it shall promptly inform the transmitting Party.

Article’d4 - Costs

The 6fdinary-¢osts of complying with a request shall be borne by the requested Party. Whiere
costs of a substantial or extracrdinary nature are necessary to, comply with a request, the
Parties shall consult in order to agree the conditions on which the request is to be executed and
how the costs shall be-borne..

Atficle 45 - Daniages

1 ‘When:legal action on liability- for - damages resulting from an act or omission in. relation to
co-operation under -this chapter has been initiated by a person, the Parties concerned shall
consider consiilting each other, where appropriate, to determine how to apportion any sum of.
damages-due.

2 A'Party which has become sub)ect of a litigation for damages shall endeavour to-informi the
other Party of. such, lltlgahon if that Party- might have-an iriterest in the case.

Chapter V- Cozoperation between FIUs
, Article.46 - Co*-;bpera_tjon between FIUs

1 Parties shall ensure that FIUs, as defined in this Convention, shall.cooperate for. the purpose
of combating money laundéring; to. assemble and analyse; or, | if appropnate, investigate
w1thm the 'FIU relevant information on any: fact which miglit be ‘an indication-of méney
laundering’in acéordanice with'their national powers:

2  For the purposes of paragraph 1, each Party shall ensure that FIUs exchange, spontaneously
or-on request and either in accordance with. this. Convention orin accordance with existing
of future rnemoranda of understanding compatible with this Convention, any.accessible
information that may be- relevant to the processing or-analysis: of information or, if
appropriate, to investigation by the FIU regarding financial transactions related to. money
laundering ahid the'ndturak.or legal persons. involved.

3 Each-Party shall énsure that-the performance of the functions of the FIUs under this article
shall:not-be affected, by their- ifternal status, regardless of whether-they are administrative,
law: enforcement or }}ldlClal authorities.
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Each- request made under this article shall be accompanied by a brief statement of the

relevant facts known to the requesting FIU. The FIU shal! ,specify in.the request how the
information sought will be used.

When "a request is made in accordance with this article, the requested FIU shall provide all
relevarit information, inchiding accessible financial information .and requested law
enforcement data, sought in the request; without the nieed for a formal letter of request
drider:applicable:conventioris or agreements between the Parties.

An FIU may refuse to divulge information which could lead to impairment of a criminal
investigation being conducted in the requested Party or, in exceptional circumstances,
where divulging the information would be clearly disproportionate to the legitimate
interests of a natural or legal pérson or the Party concerned or would otherwise not be in
accordance with fundamental principles of national law of the requested. Party. Any such
refusal shall be appropriately explained to'the FIU requesting the information.

Information or documents obtained under this article shall only be used . for the purposes
laid down in paragraph 1. Information supplied by a- ¢ountérpart 'FIU shali. ot be

dissefninated to"a third party; nor- be used by the receiving FIU for purposes other than.

analysis, without prior consent-of the supplying.FIU.

When transmitting. information"or documents pursuant to. this article, the transmitting FIU

may impose festrictions and: conditions on-the, use: of. information for purposes other than

those stipulated in, paragraph 7. The receiving FIU shall ¢omply with any such restrictions
and conditions.

Where a Party wishes to use transmitted information or documents for criminal

investigations or prosecutions for the purposes laid down in paragraph 7, the transmitting.

FIU may not refuse its consent to such use-unless it does so on the basis of restrictions under

its ‘national law ot conditions reéferted to in*p_a‘ra_gr‘aph 6. Any refusal to grant consent shall
'be;apprgpriatel-y explained. ~ ‘

'FIUs shall undertake all necessary. measures, including security measures, to ensure that
\iriformation -submittéd ‘undet this article is‘not accessible by any: other authorities, agencies’

or E_iep_artments.

The information submitted shall"be protected, in conformity with the Council of Europe:
‘@oriveérition: of 28:Jariuary 1981 for:the Protection of Individuals with regard to-Atitorhatic
‘Processing of Pérsorial Data (ETSNG.108) afid taking account of Recommendation' No
R(E7)15 of 1_5.'S:'ep:t'embgr"1'.987,-' of the Committee of Ministers of the Council ‘of Europe
Regulatifig the Use: of Personal Data in the Police Sector, by at least the same rules of
confidentiality and protection of personal data as those that apply under the national
legislation applicable to-the requesting FIU.
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The transmitting FIU may make reasonable enquiries as to the use made of information
provided and the receiving FIU shall, whenever practicable, provide such feedback.

Parties shall'indicate the unit which is an'FIU within the meaning of this-article.

e

Each Party. shall adopt such legislatiVe or ‘other measures as may be necessary to permit

‘urgent action. to be initiated by a FIU, at'the request of a foreign F1U, to suspend or withhold

consent to a transaction going ahead for such periods. and depending on the same
conditioris a5:apply. inits domestic law in respect of the postponement of transactions.

Theraction.referred to;-in;paragraph 1- shall be taken where the requested FIU is satisfied,
upon justification by the:requesting FIU, that:

a thetransaction is related to'money laundering; and
b-  the transaction would have been suspended, or consent to the transaction going ahead

would have been withheld, if the transaction had been the subject of a domestic
suspicious-transaction report.

ChapterVi —Monitoring mechanism and.settlement of disputes.

Article 48 - Monitoring:mechanism.and settlement of disputes.

Thie Conference Qf-.,fhe Parties (COP).shall be:responsible for following the implementation of
the:Conventioh.. The COP:-

a: shall monitor the’propeér iﬁip'lémjéﬁtatidr'\-of the Convention by the:Parties;

b shall, at thé reéquiést of '@ Party, express an opinion on any question. concerning the

interpretation and-application of the Convention.

The COP-shall carry ut-the furictions inder-paragraph 1.a above by using:any available Select
Gompnittee of Experts on the Evaluation of Anti-Money Laundering Méagsures-f(Moxiejé\'{a'i)'
pubhc summanes (for Moneyval countries) and any available. FATE public summaries (for

FATE- countries),-supplemented by periodic self assessment questionnaires, as.appropriate
“Theé md;iit’qﬁhg"lpfbéédﬁréw\?ili deal-with afeas coveréd by this-Conivention-only in respect-of

thosé-areas which: arenot icovered by other relevant internatiorial standards on which mutual
evaluationsare carriéd:out by the FATF and Moneéyval.
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If the COP concludes that it requires: further information in the discharge of its functions, it

.S,hal,] liaise with the Party con‘cei’ne‘éi; ta‘king -advantage, if so required by the COP, of the

procedurée and mechanism of Moneyval. The Party concerned shall then report back to the
COP. The COP shall on this basis decide whether or not to carry out a more in-depth
assessment of the position of the Party concerned. This may, but need not necessarily,
involve, a country visit by an evaluation team.

In case of a dispute between Parties as to the interpretation or application of the Convention,
‘they shall seek a-settlement of the disputé.through negotiation or any other peaceful means of
sthéir choice; including submission ‘of thedispute to the COP, to. an arbitral wribunal whose

decisions shall be binding upon the Parties, or to the International Court of Justice, as agreed
upon by the Parties concerned.

Thie COP shall adopt its-own rules of procedure.

The Secretary General of the Council of Europe shall.convene the COP not later than one

_year following the: entry- into force of this Convention. Thereafter, regular meetings of ‘the

COP'shall be held in accordance with the tules of procedure adopted by the COP-.

Chapter VII-—Final Provisions

Article 49 - Signature and entry into force

The Cérivention shall be open for signatite by the member States of the Council of Europe, the
Europeaii Community and non-member States which have participated in its elaboration. Such
Stdtes or'thé European Comimunity tay eXpress their consent tobe bound by:

a  signature witoutreservation as to ratification, acceptance or approval; or

b signature .-su'bject to ratification, .acceptance or approval,. followed: by ratification,
acceptance or-approval.

Instruments ‘of .ratification, acceptance-or” approval ‘shall be deposited with the Secretary.
‘Genéral of the Couricil'of Europe.

This Conventionshall enter into force on'the first day of the month following the expiration of
a peridd of three :months after the date ori-which 6 signatories, of which at least four are
fhember States of ‘the Council of Europe; have eXpresséd their consent to be bound by. the
Convention in accordance with the provisions of paragraph 1.

Ih respect of .any Signatory which subsequently expresses its cops_en‘t-to'bek bound by.it, the
Convention, shalléntér into force on-the first’day- of the month following the: expiration-of a

period:of three moniths after the date of the expression. of its consent to be bound by the
Convention in accordance with'the provisions of paragraph 1.

No‘Party t6 the 1990 Conventiori may ratify, accept or approve this Convention without
considering itself bound by at least the provisions corresponding to the provisions of the
1990'Convention:to which it-is bound. /*:—'\ .
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As from its entry-into force, Parties to this Convention, which are at the same time Parties to
the: 1990 Convention:

a -shall a‘pply mé-provision_s of this-Convention in their mutual relationships;

b shall continue to apply the provisions of the 1990 Converition in their relations with other
Pafties:to the said Convention, bt riot to the present Convention;

Article 50— Accession'to the Convention,

After the entry irito force -of this Convention, the Committee of Ministers of the Council of
Europe, after consulting the Parties to’ the Convention, may invite any State not a member of
the Council and not having participated in its elaboration to accede to this Convention, by a
decision taken by the majorify provided for in Article 20.d. of the Statute of the Council of
Europe arid by the unanimous vote of ﬂ\e‘representaﬁves_of'-ﬂle Parties entitled to sit on the
Committee.

in-‘vr@pgqt- df »any-*aqéedi_rl‘g"State,,th'é Convention:shall .enter:into fofce on the first day:of the.
moiith following thé expiration of a period of three months after the date of deposit of the
instrument:of accession with the Sécrétary General of the Council of Europe.

Article 51— Territorial application

Any State or-the Guropean Commuiity mady, at the time of signature or when depositing its
insfrument of ratification, acceptance; approval or accession; specify the territory or territories
to which the-:Convention shall apply. ‘

Any Party inay, at any later date, by a detlaration addressed to the Secretary General of the
Council of Europe, extend me-applica_tion.o_f the Convention-to any-other territory spjeciﬁed in
the declaration. In. réspect of such territory the Convention- shall enter into.force on-the-first
day of the-month following the-expifation.of a period of three: moriths aftér the date of Teceipt
of.such declaration by the Secietary General.

Any dedlaration: made under the two preceding paragraphs: may, in respect of any-territory,
specified in sudh déclaration; be Withdrawn by. & Rotificatioh- addressed to ‘the Secretary,
General. ‘The-withdrawal shall become ‘effective.on ‘the first day of the thonth following the
expiration of a period -of three months after the date of feceipt .of such notification by the
Secretary General.

Asticle 52~ Relationship to:gther conventions.and agreerhents:

This Convention does not. affect -the. rights' and' undeftakings of Parties derived from
‘international multilateral instruments ‘concerning special matters.

Thie Parties to this Convertion may conclude bilateral or multilateral agreements with one
another on the matters dealt with in this Convention; for the purposés of sipplementing or
strefigthening i_ts‘,.p'rmﬁi'si‘on's,orffacjlj't_at,ing‘_t'he application of the principles-embodied in it.
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g f withdrawal shall take egf;é;éfﬁ_bn:ﬂ{é;aéte_ of.recéipt of such notification by the Secretary

If two or more Parties have already concluded an agreement or treaty in respect of a subject
which is dealt with in this Convention or otherwise have established their relations in
respect of that subject, they shall be entitled to apply that agreement or treaty or to regulate
these relations accotdingly, in liéu of. the Convention, if it facilitates ‘international co-
pperatidn.

Parties which :are: members of the Européan Union shall, in ‘their mutual relations, apply-
Cofniuriity and European Union rules in so faras there are Community or European Union
rules gq,vem'in_g- the particular subject conicerned and applicable to the specific case, without
prejudice to-the object and purpose of- the-present Convention and without prejudice to its
full application with other Parties.

Atticle 53— Déclarations and-reservations

Any State or'thie European Commiunity may, at the time of signature or when depositing its
ifistrumerit ‘of ratification, acceptance, approval or accession, make one or more of the
-declaration provided for in Article3, ‘paragraph2, Article9, paragraph 4, Article 17,.
‘paragraph 5; Article 24, paragraph 3, Article31, paragraph 2; Article 35, paragtaphs 1 and 3
and Article 42, paragraph 2.

Any State ©Or theEuropean Comimunity may also, at the time of signature or when depositing.
‘its instrument of-ratification, aéceptance, approval or accession; by a déclaration addressed to-
‘the.Setretary Geieral, réserve’its: right not to apply,.in-part or :in. whole, “the provisions-of
Article:7,. paragraph 2, sub-patagraph ¢; Article 9, paragraph6; Article 46, paragraph 5;-and
Article 47: ' o

Any-State .or the European Community may, at the time of signature or when depositing its
instrument of ratificatien; acceptance; approval or accession, declare the manner in which it
intends:‘to apply Articles: 17° and' 19 of this. Cpnveﬁﬁqn; paiticularly taking into accourit
applicable’ international agfeerients in: the field of inteérriational ‘co-operation in criminal
pratters. It'shall notify.any. changes:in:this information to the Secretary General of the Council
of Eurcpe.

Any State-of the European Commuinity ‘may, at the time of signature or when depositing its
instrument of ratification, acceptance; approval or accession, declare:

a  thatit willnot-apply Article'3, paragraph 4.of this. Conventiofy; or
b thatit will apply Article', paragraph 4:of this Corivention'only partly;.or
c the marnner in which i¥intends tb’épply Arti‘cile'a', paragraph 4.of this Converition.

It shall riotify any chaniges in this information to the Secretary General of the: Council of
EUIOP"—‘

No:other:Teservation:may be'made:

_Any Party which has made a reservation under this article may wholly or partly withdraw,
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A Party which has made a reservation in respect of a provision of the Convention may not

claim the application:of that provision by any other Party; it may, however, if its resérvation is

partial or conditional, claim the application of that provision.in'so far as it has itself accepted it.
Article:54 — Amendments.

Amendments to the Convention may be proposed by any Party, and shall be communicated by
the Secretary Genera! of the Council of Europe to the member States of the Council of Europe,
to the European Community and to every non-member State which has acceded to or has been
irivited to accede to this Convention in accordance with the provisions of Article 50.

Any amendment proposed by a Party shall be communicated to the European Committee on
Crime Problems (CDPC) which shall submit to the Committee of Ministers its-opinion on that
proposed amendment.

The Committee of Ministers shall consider the proposed amendment and the opinion
sub’_mi‘t‘téd' by the- CDPC ‘and rhay adopt the amendment by the majority provided for in
Article 20.d of the Statute of thie Council of Europe.

The fext of any amendment adopted by the Committee of Ministers in accordance with
paragraph 3 of this-article-shall be-forwarded to the Parties for acceptance.

Any ameridment adopted in accordance with paragraph 3 of this article shall come into force’
on the thirtieth day after all Parties -have informed the Secretary General of their acceptance

thereof.

In order to, update the- categories. of- offences contained in the ‘appendix, as well as-amend.

Article 13, améndiments nidy be proposed by any Party or'by the Committee-of Ministers.

They s_hall,_be:communieai_téd "byv—t,he:'Séfc’rétary General ‘of the Council -of Elirope to the
‘Partics.

After having. consulted the. Parties which’ are not members-of the Council of Europe and, if

necessary the CDPC; the Comuiittee of Ministers-may adopt arv.amendment proposed in

-accordancé with para:graph 6 by-the majority provided for in- Article 20.d of the Statute of
the: Council of Europe: The athendment-shall enter into force-following the expiry. of &

period .of one year after the date-on whigh it has been forwarded to the Parties. Duririg, this
period; any -P’eirty'may notify the Secretary Gene‘ra‘l-offahyic‘)bj_eétmn;to;the entry into force of
the armeridment in.its respect.

If one-third of the Parties- notifies the Secretary General of an objection’ to the entry into
force of the améndment, the amendment shall not entef into force.

If less. than one-third of the: Parties: notifies an objection, ‘the amendment: shall enter-into
forceifor; those. Parties, which have:niot notified an-objection.
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Once an amendment has eritered into force in accordance with paragraphs 6 to 9 of this

Article and a Party has notified an objection to it, this amendment shall come into force in

respect of the Party concerned on the first day of the month following the date on which it
has notified the Secretary General of the Council of Europe of its acceptance. A Party which
has made an objection may withdraw it at any time by notifying it to the Secretary General
of the: Council of Europe. i

If an amendmerit has been adopted by the Committee of Ministers, a State or the European
Commiunity may not express their consent to be bound by the Convention, without
accepting at-the same time the amendment.

Article 55 — Denunciation

Ay Party may, at any tiriie, denounce the Convention by means of a notification addressed to
the Secretary General of the Council of Europe:

Such‘denunciation.shall become effective on the first day of the mionth following the expiration
of a period of three:inoriths.after the date of receipt.of the notification by thie Secretary Gerieral:

The present Convention shall, however, continue to apply to the enforcement under. Article 23
of ‘confiscation for which a request has been made in conforniity with the provisions:of the
Convention:before the date on which such a denundation takes-effect.

Article 56 —,N,‘Utif{‘cati_'ons

Thé Secrétiry General of the Counciliof Europe shall notify the-merhbér States of the Council
of Europe, the Eiiropean Commuriity, the ion:member States which have participated in the
elaboration. of the Convention, any State invited.to accede to it and any other Party to the
Convention of:

a  any signature;

b t’he;d'e_go'éit.-df-:'ah')'i;i‘ri's_tifufh"eht'df;rati—fi'catiﬁon;_acce_pfanc.e,_ approval oriaccession;

c ‘anydate of é‘ri’t_’r")_li’-iht_o;foi'i:e'.of-}-t_}i\e"(fén‘yentijcm‘ in accordance with Articles 49:and 50;
d 'athdeElaration Or“resewaﬁon made under Atticje 53;
¢ ahy bthérfact,{ﬁqti‘fi'caﬁ,on.p;- communication relating to the Convention.

In witneéss ‘whereof - the uhdérsighéd, being. duly. authorised -thereto, have signed this
Convention:.

Done-at [Warsaw], ‘this (16*] day- of [May 2005), in English and in French, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Council of
Europe.. The Secretary General of the:Council of Europe shall transmit certified copies to-each
emember State of the Councxl of Europe, to the European Commumty to the -non-member
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a  participationin an organised criminal group and racketeering;
b terrorism, including financing of terrorism;
¢ trafficking in human beings and migrarit smuggling;
4 sexual exploitation, including sexual. exploitation of children;
e illigit trafficking in ‘narcotic drugs and-psychotropic substances;
f illicit arms’ tra,fﬁ‘éki’nfg;
g illicit trafficking ifustolen and other.goods;
n  corruption-and bribery;
i fraud;
i counterfeiting currency;
% countérfeiting:and piracy of products;
| environmental:crime;
m  murdet; grievous bodily injury;
; n ‘kidh;pping‘,;'iilega] restraint and hostage-taking;
o r'obbery‘ or theft}
p smuggling
q éxtortion;
¢ forgery;

piracy; and
insider trading and market manipulation.




DECLARATIONS AND RESERVATIONS

1. In accordance with Article 53, paragraph 4 of the Convention, the Republic of Turkey
declares that Article 3, paragraph 4 of the Convention shall not be applied.

2. In accordance with Article 53, paragraph 1 of the Convention, the Republic of Turkey
declares that Article 9, paragraph 4 of the Convention applies only to the offences punishable
by deprivation of liberty for a minimum of more than six months.

3. In accordance with Article 53, paragraph 2 the Republic of Turkey reserves the right that
Article 9, paragraph 6, shall apply only to offences defined in its domestic law.

4. In accordance with Article 17, paragraph S of the Convention, the Republic of Turkey
declares that it shall apply Article 17 of the Convention only to the categories of offences
specified in the list contained in the appendix to the Convention.

5. In accordance with Article 53, paragraph 3 of the Convention, the Republic of Turkey
declares that it shall apply Article 17 and 19 of the Convention only to the categories of
offences specified in the list contained in the appendix to the Convention and in conformity
with the principles of the Turkish domestic law.

6. In accordance with Article 24, paragraph 3 of the Convention, the Republic of Turkey
deciares that Article 24, paragraph 2 of the Convention, applies only subject to its
constitutional principles and the basic concepts of its legal system.

7. In accordance with Article 53, paragraph 1 of the Convention, the Republic of Turkey
declares that judicial documents, mentioned in Article 31, paragraph 2 of the Convention,
shall be served only through the “Central Authority” on mutual assistance in criminal matters,

8. In accordance with Article 33, paragraph 2 of the Convention, the Republic of Turkey
declares that the Ministry of Justice is designated as Central Authority within the meaning of
this Article:

Ministry of Justice

Milli Miidafaa Caddesi No. 22/8
06659 Bakanliklar /Ankara
TURKEY

9. In accordance with Article 35, paragraph 3 of the Convention, the Republic of Turkey
declares that, all requests and supporting documents must be accompanied by their Turkish
translations.

10. In accordance with Article 42, paragraph 2 of the Convention, the Republic of Turkey
declares that without its prior consent the information or evidence provided by it undeg,thi"s“imf ‘
Convention shall not be used or forwarded by the authorities of the requesting Paxi)gr in Lo _
investigations or criminal proceedings other than those specified in the request. j b’ ﬁ e
: - 4 :
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1. In accordance with Article 53, paragraph 2 of the Convention, the Republic of Turkey
reserves the right that Article 46, paragraph 5 of the Convention shal] apply only to cases
which are in competence of the Ministry of Finance, Financial Crimes Investigation Board
(MASAK), in accordance with jts domestic law.

12. In accordance with Article 46, paragraph 13 of the Convention, the Republic of Turkey
declares that the Ministry of Finance, Financial Crimes Investigation Board (MASAK), is the
Turkish FIU within the meaning of this Article.

13. In accordance with Article 53, paragraph 2 of the Convention, the Republic of Turkey
reserves the right that Financial Crimes Investigation Board (MASAK) shall adopt the
measures defined in Article 47 as far as jts domestic law permits.
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