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Tirkiye Cumburiyeti Hukiimeti ile Namibya Cumhuriyeti Hitkiimeti
Arasinda Ticaret ve Ekonomik Igbirligi Anlasmasimin Onaylanmasimin
Uygun Bulunduguna Dair Kanun Tasarisi
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Arasinda Teknik ve Mali Isbirligi Anlagmasimin Onaylanmasimn Uygun
Bulunduguna Dair Kanun Tasaris:
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Disigleri Bakanlidi’nca hazirlanan ve Bagkanlhiimza arzi Bakanlar Kurulu’nca
22/7/2015 tarihinde kararlagtinlan “Tiirkive Cumhuriyeti Hiikkiimeti ve Kenya Cumhuriyeti
Hiiktimeti Arasinda Teknik ve Mali Isbirligi Anlagmasinin Onaylanmasmm Uygun
Bulunduguna Dair Kanun Tasaris1” ile gerekgesi ilisikte gonderilmistir.
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GEREKCE

“Turkiye Cumhuriyeti Hiik{imeti ve Kenya Cumhuriyveti Hiikiimeti Arasinda Teknik

~ ve Mali Isbirligi Anlasmas1” 8 Nisan 2014 tarihinde Ankara’da imzalanmstur.

Anlagmayla iki tilke arasindaki mevcut dostluk iliskileri temelinde ekonomik, kiiltiirel,
teknik ve mali alanlarda isbirligini gelistirmek, karsilikli ekonomik ve sosyal kalkinmaya
yardime1 olmak, iki tilke arasindaki kiiltiirel baglarin canlandirilmasi araciligiyla dostluk
iliskilerini daha da kuvvetlendirmek ve itilkemizin yurtdisinda gergeklestirdigi kalkinma
isbirligi faaliyetlerini yiirlitme gorevini Ustlenen Tirk Igbirligi ve Koordinasyon Ajansi
Baskanligimn (TIKA) Kenya Cumhuriyeti’nde hayata gegirecedi proje ve programlar igin
yasal bir zemin tesis etmek hedeflenmektedir.

_ ‘Anlagmada ulusal ve yerel yonetimlerin gii¢lendirilmesi, yerel yonetim diizeyindeki
reformlara yardim edilmesi, kiigiik ve orta boy isletmelerin gelisimine destek olunmasi,
tretim ve sosyal alt yapmin iyilestirilmesi, c¢evrenin korunmasi, tarim, yoksullugun
azalulmast ve yonetisim alanlarinda igbirligi yapilmasi Ongoriilmiistiir. Bu ¢ergevede,
yapilacak teknik, mali ve ekonomik yardimlar ile insani yardim ve acil durumlarda yardimin
usulleri, TIKA’ nin Nairobi Ofisinin kurulusu ve TIKA temsilci ve personeline saglanacak
muafiyetler diizenlenmistir.
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TURKIYE CUMHURIYETi HUKUMETI

KENYA CUMHURiYETi HUKUMETI

ARASINDA

TEKNIK VE MALI iSBIRLIGI

ANLASMASI




T[':J:RI-SiYE . CUMHURiYETi_ HUKUMETI VE KENYA CUMHURIYETI
HUKUMETI ARASINDA TEKNIK VE MALI iSBIRLIGI ANLASMASI

TEirkiye Cumhuriyeti Hiikiimeti ve Kenya Cumhuriyeti Hiikiimeti (bundan béyle miistereken
*Akit Taraflar’ ve miinferiden ‘ Akit Taraf’® olarak amlacaktir)

BASLANGIC

iki tilke arasinda mevcut dostane iligkileri arttirmay: arzu ederek,

Iki iilke arasmdaki baglén giclendirmeyi ve verimli teknik ve mali igbirligi gelistirmeyi
isteyerek,

Teknik ve mali igbirliginin geligtirilmesi yoluyla Taraflar arasindaki sosyal ve ekonomik
durumun iyilestirilmesine katk1 yapilacagim kabul ederek,

Hukukun iistiinligiine ve insan haklanna saygiya dayali demokrasiye olan baghhklarin teyit
ederek,

ASAGIDAKI HUSUSLARDA MUTABAKATA VARMISLARDIR:

MADDE: 1
AMACLAR

Taraflar agagidaki amaglar i¢in igbirligi edeceklerdir:
. Reformlari desteklemek ve piyasa doniigiim siirecinin ekonomik ve sosyal

maliyetlerini hafifletmek igin Kenya Cumhuriyetine teknik ve mali yardim projeleri
ve programlarinin uygulanmasim miimkiin kilmak.

. Tiirkiye Cumhuriyeti tarafindan Kény'a. Cumhuriyetine insani yardim ve acil durum
yardim saglanmasim kolaylagtirmak.

MADDE: 2
ISBIRLIGI SEKILIERI VE FAALIYETLERIN KAPSAMI

(a) Isbirligi, fonlarin mevcudiyetine tabi olarak bu Anlasma g¢ergevesinde .acil
durumlarda insani yardumn yam: sma teknik, mali ve ekonomik yardim seklinde

olacaktir.




(b) Isbirligi iki tarafh olarak veya yardim saglayicilar, uluslararasi kuruluslar ve sivil
toplum kurutuglariyla ¢ok tarafls igbirligi bazinda yiiriiyecektir.

Isbirligi Alanlar

Projele:r ve programlar siyasi, ekonomik ve sosyal piyasa doniigiimii siirecinde olusan
se¢ilmis durumlann ¢oziimime katkida bulunacak, asagidaki hususlar tizerinde Snemle
durulacaktir:
a) Ulusal ve yerel yonetimlerin giiglendirilmesi;
b) Yerel yonetim diizeyindeki reformlara yardim edilmesi;
c¢) Uluslararas ticaret alaminda daha yiiksek bir entegrasyon diizeyine ulagiimast;
d) Ticaret ve yatinmlarm yiikseltilmesi ve kiigiik ve orta boy isletmelerin gelisimine
destek olunmasi;
e) Uretim ve sosyal altyapmnn iyilestirilmesi;
f) Cevrenin korunmasi ve yenilenmesi;
g) Bilimsel ve killtiirel degigimlerin desteklenmesi.
h) Tanm, tarimsal sanayi ve gida igleme sanayisi;
i) Yoksullugun azaltilmasina yonelik her tiirden reformlar ve projelerin desteklenmesi;
j) Yonetisim. :

Teknik Yardim
Teknik yardim agagidaki sekillerde temin edilecektir:

1. Egitim ve damigmanlik hizmetleri yoluyla bilgi ve deneyim aktarilmasi,
2. Projeler ve programiarnn baganyla uygulanmasi icin gerekli hizmetler ve yeterli
ekipman ve malzeme.

Mali ve Ekonomik Yardim

Mali ve ekonomik yardim asagidaki seﬁllade olacaktir:

1. Ticari nitelikte olmayan oncelikli altyap: projelerine yonelik mallar ve hizmetlerin
finanse edilmesi (hibeler, krediler veya karma).

2. Yatirim ve ticaretin gelistirilmesi amactyla hizmetler ve finansman (krediler,

faaliyétlere katihm, hibeler veya karma) temin edilmesi.

3. Odemeler dengesinin sajlanmasina destek ve biitgeye yardim,  makroekonomik

istikrarin yiikseltilmesi, elverigli mali durumlar ve sistemin igleyigine hizmet ve finansman

destegi verilmesi.




Insani Yardum ve Acil Durumlarda Yardim

Insani yardim ve acil durumlarda yardim mallar, hizmetler ve mali katkilar
bigiminde verilecektir.

Insani yardim projeleri ve programlan Kenya toplumunun en magdur kesimierini
hedefleyecek ve aym zamanda yerel ve ulusal insani yardim kuruluslarimn
giiclendirilmesine yonelik tedbirlere katkida bulunacaktir.

MADDE: 3
TURK PROGRAM KOORDINASYON OFisi

Tiirk Isbirligi ve Koordinasyon Ajansi (TIKA) Kenya’da bir ofis kuracaktir. Bu ofis
Nairobi’de yer alacak ve ihtiyaca gore bagka yerlerde ofisler agabilecektir.

Tiirk Igbirligi ve Koordinasyon Ajansi (TIKA) bir ev sahibi iilke anlagmasi igin
Kenya Cumhuriyeti Hiikiimetiyle miizakere edecektir.

MADDE: 4
TAAHHUTLER

. Bu anlagma kapsamindaki projeler ve programlarin uygulanmas: amaciyla Kenya
Cumburiyetine gonderilen Tirk IsbirliZi ve Koordinasyon Ajansi (TIKA)
temsilcileri, yabanci uzmanlar, personel ve aileleri Kenya Cumhuriyetinin kanunlar
ve diizenlemelerine uyacak ve iilkenin i¢ iglerine miidahale etmeyeceklerdir.

. Kenya Cumhuriyetinde bu Anlagma kapsamundaki projelerin uygulanmasi amaciyla:

(a) Tirk Igbirligi ve Koordinasyon Ajans: tarafindan kendi resmi kullamimi amacryla
ithal veya ihrag edilen mallar ve ekipman, giimriikten ¢ekilme éncesinde ithal veya
ihrag edilmeleri sartiyla, giimriik resimleri ve Katma Deger Vergisinden muaf
olacaktir; ‘

(b) Projeler ve programlann uygulanmast i¢in gerekli ekipmanm ithal ve ihrag
edilmesi i¢in gerekli ruhsatlar verilecektir;

(c) Bu Anlagma kapsamindaki projeler ve programlanin gergeklestirilmesiyle gﬁrevli
olan yabanci uzmanlar, personel ve ailelerine gerekli oturma ve galigma izinleri
verilecektir. Taraflann, zati egyalanm (mesleki ve gahsi ekipman/aksesuarlar dahil,
ev esyasi, arabalar ve aksesuarlar) ithal etmelerine ve gorev siirelerinin bitiminde
tekrar ihrag etmelerine izin verilecektir. Bu Anlasma bakimindan, ‘aile’ terimi e ve

cocuklar kapsar.

zeleri
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() Tiirk Isbirligi ve Kalkinma Ajans1 (TIKA) temsilcileri, uzmanlan ve personelinin
ve bunlann aile iiyelerinin giivenligi Hitkiimetge teminat altina almacak ve kendi
iilkelerine geri doniigleri kolaylastinlacaktir;

(f) Yabanc1 uzmanlar ve personelin gérevlerini yerine getirmelerine yardim edilecek
ve gergeklestirilmesi onaylanmis projeler igin gerekli belgeler ve bilgiler kendilerine
verilecektir.
MADDE: 5
KAPSAM VE UYGULAMA

Bu anlagmanin hitkiimleri asagidaki projeler ve programlan kapsayacaktir:

(a) Taraflann karstlikh olarak mutabik oldugu projeler ve programlar.
(b) Yiiriirliige girmeden &nce hazirlik agamasinda olan projeler ve programlar.

MADDE: 6
UYGULAYICI KURUMLAR

Bu Anlagma kapsamindaki projeler ve programlarin gergeklestirilmesinden sorumlu
olan Tiirkiye Cumhuriyetinin uygulayici kurumu:

Tiirkiye Cumhuriyeti Bagbakanligmin teknik yardim, insani yardim ve acil
durumlarda yardim i¢in Tirk Isbirligi ve Koordinasyon Ajansi (TIKAY dir.

Tiirk Isbirligi ve Koordinasyon Ajans
Adres: Atatiirk Bulvani, No:15 Opera Meydani,
Ulus-Ankara, Tiirkiye

Bu Anlasma kapsamindaki projeler ve programlann gergeklestirilmesi ve
igbirliginden sorumlu Kenya Cumhuriyetinin uygulayic: kurumu: .
Ulusal Hazine a
Hazine Binasi
Posta Kutusu 30007 — 00100
Nairobi - Kenya

MADDE: 7
PROSEDUR VE KOORDINASYON

Kenya Cumhuriyetinin yardim talepleri, Nairobi’deki TIKA Program Koordinasyon
Ofisi yoluyla ilgili Tiirk makamlarina iletilecektir. Tiirk Isbirligi ve Koordinasyon
Ajansi (TIKA) projeler ve programlann uygulanmas: ve takibiyle gﬁrevll‘iqvqia.u Kenya
ve Tiirk makamlan arasindaki temaslar1 da saglayacaktir. A
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2. Kenya admna, bu Anlagmamn bitin koordinasyon ve uygulamasi, Kenya
Cumbhuriyetinde uluslararas1 kalkinma yardimlanmn  koordinasyonu ve
planlanmasindan sorumlu olan Bakanliga tevdi edilecektir. Bakanlik gerekli bilgileri
Kenya Cumbhuriyetinin diger Bakanliklar ve kurumlarna ve ilgili yerel mercilere
saglamay1 taahhiit eder. Baska yardim saglayicilar tarafindan yiirtitiilen projeler ve
programlar ile tekerriir ve cakismay: dnlemek ve projeler ve programlarn miimkiin
olan en iyi sonuglar1 vermesini temin etmek igin, iki hilkiimet uluslararas1 yardimin
etkin koordinasyonu icin gerekli biitiin tedbirleri alacaklardur.

MADDE: 8
DEGISIKLIK
Bu Anlasma Taraflarin kargihkli ve yazili nzasiyla herhangi bir zamanda
degistirilebilir. Yapilan degisiklikler 11. maddenin 1. fikrasinda &ngoriilen hukuki
prosediir uyannca yiiriirliige girecektir.

MADDE: 9
GECERLI KANUNLAR
Bu iki tarafli anlagma kapsaminda Kenya’da gergeklestirilen faaliyetler Kenya
Cumburiyetinin kanunlarina tabi olacaktir.

MADDE: 10
UYUSMAZLIKLARIN COZULMES]

Bu anlagmanin yorumlanmasi ve/veya uygulanmasinda ortaya ¢ikabilecek herhangi
bir uyugmazlik yerlesik diplomatik kanallardan miizakereler yoluyla ¢oziilecektir.

MADDE: 11
YURURLUGE GiRiS, SURE VE FESIH

Bu anlasma, ulusal mevzuata gore gerekli hukuki prosediirlerin tamamlanmg
oldugunun, yazih sekilde ve diplomatik kanallar yoluyla, Akit Taraflarca son
bildirilme tarihinde yiiriirliige girecektir.

Bu anlagma, yiiriirliie giris tarihinden itibaren beg yil siireyle yiiriirliikte kalacak ve
taraflardan biri, sona erme tarihinden 6 ay Once, anlagmayl feshetme niyetini
diplomatik kanallar yoluyla yazih gekilde diger tarafa bildirmedikge, bir yil siireyle
yenilecektir.

Bu Anlagmanmn feshi, devam etmekte veya gergeklestirilmis olan faaliyetleri ve
projeleri etkilemeyecektir. Bu aniagma, altt ay onceden yazili bildirim verilmek
sarttyla, taraflarca feshedilecektir.




Kendi hiikiimetleri tarafindan usuliince yetkilendirilmis olan, agagida imzalan bulunan
kisiler bu Anlagmay: Ingilizce ve Tiirkge diflerinde iki asil niisha seklinde imza etmiglerdir.
Her iki metin aym olgiide gegerlidir. Metnin yorumlanmasinda bir fark olmas: halinde,
Ingilizce metin dikkate almacaktr.

*de yapilmustir.
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AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND THE GOVERNMENT OF THE REPUBLIC OF KENYA ON TECHNICAL AND
FINANCIAL COOPERATION

The Government of the Republic of Turkey and the Government of the Republic of Kenya
(hereinafter referred to jointly as the ‘Contracting Parties’ and singularly as ‘Contracting
Party’)

PREAMBLE

DESIROUS io enhance existing friendly relations between the two countries.

WISHING to strengthen the ties and develop fruitful technical and financial cooperation
between the two countries.

ACKNOWLEDGING that development of technical and financial cooperation will
contribute to the improvement of the social and economic status amongst the Parties.

“AFFIRMING their commitment to democracy based on the rule of law and respect for

human rights.

HEREBY AGREE AS FOLLOWS:

ARTICLE: 1
OBJECTIVES

The Parties shall cooperate in order to:

1. To enable the implementation of projects and programs of technical and financial
assistance to the Republic of Kenya to support reforms and alleviate economic as well
as social costs of the market transformation process.

2. To facilitate provision of humanitarian and emergency situation assistance by the
Republic of Turkey to the Republic of Kenya.

ARTICLE: 2
FORMS OF COOPERATION AND SCOPE OF ACTIVITIES

(a) Cooperation shall take the form of technical, financial and economic assistance as well
as humanitarian assistance in emergency situations within the framework of this

" Agreement subject to availability of funds.




(b) The cooperation shall proceed on bilateral basis or multilateral cooperation with
donors, international organizations and Non-Governmental organizations

Areas of Cooperation
Projects and programs shall contribute to the settlement of chosen situations occurring in the
process of political, economic and social market transformation, with special emphasis being
placed on:
a) Strengthening the nationals and local administrations;
b) Assisting reforms at national on county level;
c) Reaching a higher level of integration in the domain of international trade;
~ d) Upgrading trade and investment and supporting small and medium enterprises
development;
Improving production, economic and social infrastructure;
Protecting and renewing environment;
Supporting Scientific and Cultural exchange
- Agriculture, agricultural industry and food processing industry;
i) Supporting all kind of reforms and projects with regard to poverty reduction;
Governance.

Technical Assistance
Technical assistance shall be provided in the form of:

1. Transfer of knowledge and experience by means of training and counseling services,
2. Services and adequate equipment and material necessary for successful
implementation of project and programs.

Financial and Economic Assistance

Financial and Economic assistance shall take the form of:-

Financing (grants, loans or combined) goods and services intended for the priority
infrastructure projects which are non-commercial in character.
2. Provision of services and finance (loan, participation in activities, grants or

cbmbined) for purpose of investment and trade promotion. N
3. Support to achieving balance of payment and assistance to the budget, providing

of services and financing the upgrading of macroeconomic stability, favourable financial
circumstances and the functioning of the ~ system.




Humanitarian Aid and Assistance in Emergency Situations

Humanitarian aid and assistance in emergency situation shall be extended in the form
of goods, services and financial contributions.

Projects and programs of humanitarian assistance target the most engendered part of

Kenyan society and at the same time shall contribute to the measures directed towards
the strengthening of the local and national humanitarian organizations.

ARTICLE: 3
TURKISH PROGRAM COORDINATION OFFICE

. Turkish Cooperation and Coordination Agency (TIKA) shall establish an office in

Kenya. The office will be located in Nairobi and may also open offices in other
locations as need may be. The office will be located in Nairobi and may also open
offices in other locations as need may be.

. Turkish Cooperation and Coordination Agency (TIKA) shall negotiate with the

Government of the Republic of Kenya for a host country agreement.

ARTICLE: 4
COMMITMENTS

. Representatives of the Turkish Cooperation and Coordination Agency (TTKA), foreign

experts, staff members and their families sent to the Republic of Kenya for the purpose
of implementation of the projects and programs within the framework of this
agreement shall observe the laws and regulations of the Republic of Kenya and shall
not interfere in its internal affairs.

. For purposes of implementing the projects within the framework of this Agreement in

the Republic of Kenya:

(a) Goods and equipment imported or exported by the Turkish Cooperation and
Coordination Agency for its official use shall be exempt from custom duties and
Value Added Tax provided that the goods are imported or exported prior to
clearance through Customs;

(b) Licenses necessary for importation and exportation of the equipment necessary for
the implementation of the projects and program shall be issued;




(c) The necessary residence and working permits shall be issued to foreign experts,
staff and dependants in charge of realization of the projects and programs within
the framework of this Agreement. The Parties shall be allowed to import and at
the end of the term of duty again export their personal belongings (household
items, cars and accessoties, including professional and personal
equipment/accessories). For the purposes of this Agreement, the term ‘dependant’
means spouse and children.

(d) Entry visas to the categories of persons specified by Article 4 d) and e) shall be
issued without delay and in accordance with regulations of Government of Kenya;

(e) The security of representatives, experts and staff of the Turkish Cooperation and
Coordination Agency (TIKA), as well as members of their families shall be
guaranteed and their repatriation facilitated by the Government;

(f) Foreign experts and staff shall be'helped to perform their task and provided with
the relevant documentation and information necessary for the projects that
realization of which has been approved.

ARTICLE: 5
SCOPE AND IMPLEMENTATION

Provision of this agreement shall apply to:

(a) Project and programs on which there is mutual agreement of the Parties.
(b) Projects and programs which are at the stage of preparation before coming to
force. '

ARTICLE: 6
IMPLEMENTING AGENCIES

The implementing agency of the Republic of Turkey responsible for realization of the
projects and programs within the framework of this Agreement is:

Turkish Cooperation and Coordination Agency (TIKA) of the Turkish Prime Ministry
for Technical cooperation, humanitarian assistance and assistance in emergency

situations.

Turkish Cooperation and Coordination Agency
Address: Atatur Bulvari, No:15 Opera Meydani,
Ulus-Ankara, Turkey




The implementing agency of the Republic of Kenya for cooperation and realization of
the projects and programs within the framework of this Agreement is:

The National Treasury

Treasury Building

P. O. Box 30007 —- 00100

Nairobi - Kenya

ARTICLE: 7
PROCEDURE AND COORDINATION

. Assistance requests of the Government of the Republic of Kenya shall be conveyed
through TIKA programme Coordination Office in Nairobi to the relevant Turkish
authorities. Turkish Cooperation and Coordination Agency (TIKA) shall also secure
the contacts between the Kenya and Turkish authorities in charge of implementation
and follow of the projects and programs.

On behalf of Kenya, the entire coordination of the implementation of this Agreement
shall be entrusted to the Ministry in charge of coordination and planning of
international developmental assistance in the Republic of Kenya. The Ministry takes
commitments to provide the necessary information to other Ministries and institutions
of the Republic of Kenya and the relevant local authorities. In order to avoid doubling
and overlapping of projects and programs pursued by other donors and to secure the
best possible effect of the project and programs, the two governments shall take all the
activities necessary for provision of effective coordination of international assistance.

ARTICLE: 8
AMENDMENT

This Agreement may be amended by mutual written consent of the Parties at any time.
The amendments shall enter into force in accordance with the same legal procedure

prescribed under paragraph I under Article 11.

ARTICLE: 9
APPLICABLE LAW

Activities carried out in Kenya under this bilateral agreement shall be subject to the
laws of the Republic of Kenya.




ARTICLE: 10
DISPUTE SETTLEMENT

Any dispute that may arise in the interpretation and/or implementation of this
agreement shall be settled by negotiations through the established diplomatic channels.

ARTICLE: 11
ENTRY INTO FORCE, DURATION AND TERMINATION

This agreement shall enter into force on the date of the last notification by Contracting
Parties, in writing and through diplomatic channels, of the completion of the
respective internal legal procedures necessary to that effect.

2. This Agreement shall remain in force for a period of five years from the date of its

entry in force and shall be renewable for one year period unless one of the parties
notifies the other in writing through diplomatic channels of its intention to terminate
this Agreement six (6) months prior to date of expiration. -

The termination of this Agreement shall not affect the activities and projects already in
progress or executed. This agreement may be denounced by the parties provided that
six month’s notice thereof is given in writing.

IN WITNESS WHEREOF, the undersigned being duly authorized by their respective
governments have signed this Agreement in two original copies (duplicate) in English and
Turkish languages, both texts being equally authentic. In the event there is a difference in

interpretation of text, the English text shall prevail.
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