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38.

1/929

Tirkiye Cumbhuriyeti Hiikiimeti ile Saint Vincent ve Grenadinler
Hikiimeti Arasinda Ticaret ve Ekonomik Isbirligi Anlagmasinin
Onaylanmastnin Uygun Bulunduguna Dair Kanun Tasaris:

39.

1/952

Tirkiye Cumhuriyeti Hiikiimeti ile Kosta Rika Cumburiyeti Hiikiimeti
Arasinda Hava Ulastrma Anlasmasinin  Onaylanmasinin Uygun
Bulunduguna Dair Kanun Tasarisi

40.

1/955

Tirkiye Cumburiyeti Hitkiimeti ile Dominik Cumhuriyeti Hiikiimeti
Arasinda Ekonomik Isbirligi Anlasmasimn Onaylanmasinin Uygun
Bulunduguna Dair Kanun Tasarisi

41.

17958

Tirkiye Cumhuriyeti Hiikimeti ve Uruguay Dogu Cumhuriyeti
Hiikiimeti Arasinda Hava Ulastirma Anlagmasmin Onaylanmasinin
Uygun Bulunduguna Dair Kanun Tasaris

42.

1/962

Tirkiye Cumhuriyeti Hiikiimeti ve E] Salvador Cumbhuriyeti Hiikiimeti
Arasinda Hava Ulastirma Anlagmasimn  Onaylanmasinin Uygun
Bulunduguna Dair Kanun Tasarisi

43,

1/969

Tiirkiye Cumhuriyeti Hiikiimeti ile Belize Hiikiimeti Arasinda Hava
Ulagtirma Anlagmasinin  Onaylanmasinin Uygun Bulunduguna Dair
Kanun Tasansi

44,

1/972

Tirkiye Cumbhuriyeti Hiikiimeti ve Peru Cumbhuriyeti Hiikiimeti
Arasinda Hava Ulagtirma Anlasmasinin  Onaylanmasinin Uygun
Bulunduguna Dair Kanun Tasarisi

45.

1/985

Tirkiye Cumhuriyeti Hiikiimeti ve Panama Cumbhuriyeti Hiikiimeti
Arasinda Hava Ulagtirma Anlasmasinin Onaylanmasinin  Uygun
Bulunduguna Dair Kanun Tasaris

46.

1/1019

Tirkiye Cumhuriyeti Hiikiimeti ile Birlesik Mcksika Devletleri
Hiikiimeti Arasinda Orgiitlii Suglar ve Terérizmle Miicadelede Isbirligi

Anlasmasimin  Onaylanmasinin - Uygun Bulunduguna Dair Kanun
Tasans:

47.

1/1023

Tirkiye Cumhuriyeti Hiikiimeti ile Kolombiya Cumhuriyeti Hikiimeti
Arasinda  Yatiimlann Kargilikli Tegviki ve Korunmasina Iliskin
Anlagmanin Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasarisi

48.

1/1034

Tirkiye Cumhuriyeti Hiikiimeti ile Birlesik Meksika Devletieri
Hikiimeti Arasinda Uyusturucu ve Psikotrop Maddelerin Yasadisi
Uluslararas1 Ticaretiyle Miicadele Alaninda Isbirligi Anlagmasinin
Onaylanmasinin Uygun Bulunduguna Dair Kanun Tasarisi

49.

Tirkiye Cumhuriyeti Hiikiimeti ve Guyana Kooperatif Cumhuriyeti
Hikiimeti Arasinda Hava Ulastirma Anlagmasimin Onaylanmasinin
Uygun Bulunduguna Dair Kanun Tasarisi

50.
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TURKIYE BUYUK MILLET MECLIiSI BASKANLIGINA

Disisleri Bakanligi'nca hazirlanan ve Baskanligimza arzi Bakanlar Kurulu’nca
22/7/2015 tarihinde kararlastinlan “Tirkiye Cumburiyeti Hiikiimeti ile Birlesik Meksika
Devletleri Hiikiimeti Arasinda Yatinmlarnin Karsihkli Tesviki ve Korunmasina iliskin
Anlagsmanin Onaylanmasini Uygun Bulunduguna Dair Kanun Tasarnist” ile gerekgesi ilisikte
gonderilmistir.

Geregini arz ederim.
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GEREKGE

Yatinmlarin Karsitikh Tesviki ve Korunmasi Anlagsmalarnnin ana amaci;
beraberinde vyainizca sermaye degil, ayni zamanda teknoloji, ydnetim
becerisi, uluslararasi pazarlara giris Sansint da getiren dogrudan yabanci
sermaye yatinmiann taraf dlkeler arasinda tegvik etmek ve ilgili ulkenin
hukuki dizeni iginde bu yatinmlann korunmasint saglamalctir.

Ulkemiz mitesebbis ve sermayesinin dis (lkelere acgiimasi, ayni
zamanda yabanci yatinm ve ileri teknolojinin Glkemize gelmesi yolu ile
ekonomimizin kiresellesen dinya ekonomisi iginde etkin bir sekilde vyer
almasi, genel ekonomik politkamizin ana hedefleri arasindadir. Bu
cercevede, Ulkemizde yapilan degrudan yabanci sermaye yatinmlarinin
korunmas! ve daha fazla yabanci sermaye gelisinin dzendirilebilmesi igin,
yatinm ve ticaret iligkilerimizin yogun oldugu veya bu iligkilerin gelismesine
yonelik potansiyele sahip oldugu dasunilen Ulkelerle, Yatinmlarnn Karsilikh
Tesviki ve Korunmasi Anlasmalannin  imzalanmasina 1962 vyilinda
baglanmistir. Ulkemizin sermaye ibrag eder hale gelmesi ile bu sireg
hizlandirlimig ve bugiine kadar 91 ulke ile anitan Anlagma imzalanmstir.

Tirkiye Cumhuriyeti Hikimeti ile Birlesik Meksika Devietleri Hukimeti
Arasinda Yatinmlann Karsilikh Tesviki ve Korunmasina lligkin Aniasma'nin
temel esaslar agagida 6zetlenmigtir:

1. A}\tagmaya taraf Ulke sinirlan iginde gergeklestirilen yabanci
sermayeli yatinmlarin ve ilgiti faaliyetlerin tabi olacagi muameleyi
belirleyerek ekonomik isbirlidi igin uygun kosullar yaratmak,

2. Turkiye ve Meksika'da yabanci yatirimlann kamulastirma ve
devletlestirme yoénunden tabi olacag muamele ve sahip oldugu
haklara agikhik getirmek,

3. Her iki (ilkede, Gze! tesebbiisle evsahibi deviet arasinda yatinmlarla
ilgili cikabilecek ihtilaflanin ¢ézim yollanin: tespit etmek,

4. Her iki Glkenin yatinmcilarninin elde ettig: karlarin ve diger gelirlerin
gecikme olmaksizin transfer edilmesini givence altina almak.

Daha istikrarh bir yatinm ortaminin teminini éngdéren bu Anlagsma ile
birlikte iki (lke arasindaki sermaye akisinda artis gergeklesmesi
beklenmektedir. Anlasma, yatinmcilara ekonomik ve yasal glivence verirken,
ilgili tlkelere yeni herhangi bir yuk getirmemektedir.




T.C.
BASBAKANLIK
' KANUNLAR VE KARARLAR
. GENEL MUDURLUGU

IOI-"B':H1

T/ 867
TURKIYE CUMHURIYETI HUKUMETI iLE BIRLESiK MEKSIKA DEVLETLERI
HUKUMETI ARASINDA YATIRIMLARIN KARSILIKLI TESVIKI VE KORUNMASINA
ILISKIN ANLASMANIN ONAYLANMASININ UYGUN BULUNDUGUNA DAIR
KANUN TASARISI
MADDE 1- (1) 17 Aralik 2013 tarihinde Ankara’da imzalanan “Tiirkiye Cumbhuriyeti
Hiikiimeti ile Birlesik Meksika Devletleri Hiikiimeti Arasinda Yatirimlann Karsihikli Tesviki ve
Korunmasina iliskin Anlasma”nin onaylanmasi uygun bulunmustur.
MADDE 2- (1) Bu Kanun yayim tarihinde yiiriirlige girer.
MADDE 3- (1) Bu Kanun hiikiimlerini Bakanlar Kurulu yiiriitr.
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TURKIYE CUMHURIYETi HUKUMETI
ILE
BiRLESIK MEKSIKA DEVLETLERi HOKUMETi
ARASINDA
YATIRIMLARIN
KARSILIKLI TESVIKiI VE KORUNMASINA iLiSKIN

ANLASMA
Bundan sonra “Akit Taraflar” clarak anilacak olan Tirkiye Cumhuriyeti Hukimeti ve
Birlesik Meksika Devletleri Hukameti;

Ozellikle bir Akit Tarafin yatirmcilarinin, diger Akit Tarafin iilkesindeki yatinmlari
ile ilgili olarak, Akit Taraflar arasindaki ekonomik igbirligini artirma arzusu ile;

Bir Akit Tarafin yatinmcilannin diger Akit Tarafin Glkesindeki yatinmlar igin elverigli
kosullann yaratiimasi ve surdirdlmesi niyeti ile;

Ekonomik refah, Uretken sermaye ve teknoloji akiginin tegvik edilmesi amaci ile
yabanci yatinmilarin tegviki ve korunmasinin gerekliligini kabul ederek;

Bu amaglara saghk, glivenlik ve gevreye iliskin genel uygulama énlemleri yaninda
uluslararasi kabul gérmis is¢i haklarini zayiflatmadan ulasiiabilecegine ikna
olarak;

Yatinmlann tesviki ve karsiikhh korunmasina iligkin bir anlagmanin yapilmasina
karar vermis olarak;

Agagidaki sekilde anlagmaya varmiglardir:




BIRINCi KISIM: GENEL HUKUMLER

MADDE 1
- Tanimlar

Isbu Anlagmanin amaglar bakimindan:

“davacy” terimi dijer Akit Taraf ile bir yatinm uyusmazhgina taraf olan bir Akit
Tarafin yatinmcisini ifade eder.

“uyugsmazhgmn taraflan” terimi davaci ve davaltyi ifade eder.

“igletme’” terimi bir Akit Tarafin yuririkteki hukuku ¢ergevesinde kurulmus veya
tesekkll etmis, 6zel tesebbls veya devlet tarafindan sahip clunan herhangi bir
sirket, vakif, ortaklik, sahis sirketi, ortak girisim veya diger is ortakhklari dahil her
turla kurulusu ifade eder.

“ICSID” Yatinm terimi Uyusmazhklanimin Gézimi icin Uluslararasi Merkezi ifade
eder.

“ICSID Ek Imkan Kurallan” terimi ICSID Sekretaryasi tarafinca olugturulan
Durugma Islemlerinin Yonetilmesi igin Ek Imkan’i Duzenleyen Kurallar ifade eder.

“ICSID Sézlesmesi” terimi 18 Mart 1965 tarihinde Vasgington'da kabul edilen
Devletler ile Diger Devletlerin Vatandaslarn arasindaki Uyusmaziiklann Coézimd
Sozlesmesi'ni ifade eder.

"yatinm" terimi bir Akit Taraf yatrimcisi tarafindan sahip olunan veya kontro!
edilen, tlkesinde yatinmun yapildigi diger Akit Tarafin kanun ve diizenlemelerine
uygun olarak kurulan veya edinilen, ig faaliyetieriyle baglantili, agagidaki varliklari
ifade eder:

(a) bir isletme,

{b) hisseler, hisse senetleri ve bir igletmeye istirakin diger her tarli sekli;

(c) tasinir ve taginmaz mallanin yaninda kira kontrati, ipotek, hapis hakii veya
rehin gibi ekonomik fayda veya diger is amagiarnna ydnelik beklentilerle
edinilmig veya kullaniimis ilgili haklar,

(d) yeniden yatinlan gelirler;

(e) patentler, sinai tasanmlar, teknik yontemler, ticari markalar ve know-how gibi
ekonomik fayda veya diger is amaglarina yonelik beklentilerle edinilmis veya
kullarulmis fikri malkiyet haklari;

(f) Bir igletmenin borg senedini:




(i) isletmenin, yatinmcinin bagl isletmesi oldudu, veya
(ii) borg senedinin asit vadesinin en az g (3) yil oldugu,

durumlarda ifade eder. Fakat asil vadesine bakilmaksizin, bir Akit Taraf veya
Devlet lsletmesinin borg senedini kapsamaz.

(@) Birigletmeye venlen borcu:
(i) igletmenin, yatinmcinin bagli igletmesi oldudu, veya
(i) borcun asil vadesinin en az g (3) yil oldudu,

durumlarinda ifade eder. Fakat asil vadesine bakilmaksizin, bir Akit Taraf
veya Devlet Isletmesi'ne verilen borcu kapsamaz.

(h) Asagidakiler kapsaminda, bir Akit Tarafin {lkesinde bir ekonomik faaliyete
sermaye veya diger kaynaklarin taahhiidinden dogan gikarlari;

(i) anahtar teslim, ingaat sozlegsmeleri veya is imtiyazlari dahil olmak (zere,
kanun veya soOzlesmeyle verilmis bir yatrmecinin diger Akit Taraf
tlkesindeki mal varlidinin bulunmasini gerektiren sézlesmeler,

(ii) gelirleri bluyik olgide, bir igletmenin Gretimine, gelirlerine veya karnna
dayanan sdzlesmeler,

(i) para alacaklan veya yukarida yer alan (a) ile (h) arasindaki bentlerde belirtilen
cikarlardan kaynaklanan alacaklardan sadece agagidakilerden kaynaklanan
para alacaklari harig olmak Gzere, '

(i) bir Akit Tarafin Ulkesinde bulunan bir vatandag veya igletme ile difer Akit
Tarafin lilkesindeki bir igsletme arasinda yapilan mal veya hizmetler sati! igin
diizenlenmis ticari s6zlegmeler, veya

(i) yukandaki (g) bendinde kapsanan bir bor¢ haricinde, ticari finansman gibi
ticari bir iglemle baglantil kredi saglanmasi.

Herhangi bir tereddiide yer vermemek agisindan, bir igletmenin %10'dan (on) daha
az hissesinin borsa yoluyla edinimi nitelidinde yapilan yatinmiar igbu Anlagma
kapsamina girmeyecektir.

“Bir Akit Taraf yatirmcis:” terimi diger Akit Taraf Glkesinde yatiim yapmus olan:

(a) bir Akit Tarafin yurirlokteki kanunlanina gore vatandaghgint haiz olan bir
gercek kisiyi, veya

(b) bir Akit Tarafin hukuku gergevesinde kuruimus veya diger bir sekilde tegekkul
etmis olan ve dnemli seviyedeki is faaliyetleri o Akit Tarafin tlkesinde bulunan-.-. |
bir isletmeyi ifade eder. e | |




“New York Sozlegsmesi” terimi New York'ta, Birlesmis Milletlerde, 10 Haziran 1958
tarihinde kabul edilen Yabanc: Tahkim Kararlarinin Taminmasi ve Tenfizine iligkin
Sozlesme'yi ifade eder.

“uyugmazhgin tarafi olmayan Akit Taraf” terimi bir yatinm uyusmazhdinin tarah
olmayan bir Akit Taraf ifade eder.

“davali” terimi bir yatinm uyugmazhiginin tarafi olan Akit Tarafi ifade eder.

“gelirler” terimi bir yatinmdan elde edilen meblaglar ifade eder ve bunlarla sinirl
olmamakla birlikte, &zellikle kar, faiz, temettller, sermaye kazanglan, royaltiler,
yonetim (cretleri, teknik destek ve yatinmdan kaynaklanan diger tcretleri igerir.

“Devlet igletmesi” bir Akit Taraf¢ga sermaye paylan araciifiyla sahip olunan veya
kontrol edilen bir igletmeyi ifade eder.

“glke” terimi:

(a) Turkiye Cumhuriyeti ile ilgili olarak; kara Glkesini, i¢ sularint, karasularnni ve
bunlarin GOzerindeki hava sahasini, ayni zamanda canli ve cansiz dogal
kaynaklann arastiriimas:, igletimesi ve korunmasi amaciyla Tarkiye'nin
uluslararast hukuka uygun olarak Uzerinde egemenlik veya yargl hakkina
sahip oldugu deniz alanlanni ifade eder.

(b) Birlesik Meksika Devletieri ile ilgili olarak: Birlegik Meksika Devletleri Glkesini
ifade eder ve uluslararasi hukuka gore bu Akit Tarafin egemenlik veya yargi
haklarini kullanabilecedi kita sahanligi ve munhasir ekonomik bdlge gibi bu
Devletin kiyisina bitigik deniz alanlarini ifade eder.

“UNCITRAL Tahkim Kurallan” terimi Birlegsmis Milletler Genel Kurulu tarafindan 15
Aralik 1976 tarihinde kabul edilen, 2010 yilinda revize edildi§i sekliyle, Birlegmisg
Milletler Uluslararasi Ticaret Hukuku Komisyonu tahkim kurallarini ifade eder.

MADDE 2
Yatirnmlarin Kabuld

Her bir Akit Taraf, diger Akit Tarafin yatinmecilan tarafindan yapilan yatinimlari kendi
tilkesinin kanunlarina ve diizenlemelerine uygun olarak kabul eder.




IKiNCI KISIM:
YATIRIMLARIN KORUNMASI

MADDE 3
Yatinmlarin Tesviki

Her bir Akit Taraf, kanunlan ve dizenlemeleri gergevesinde, diger Akit Tarafin
yatinmcilannin yatinmlarini, kendi tlkesinde, miimkin oldugu 6lgiide tegvik eder.

MADDE 4
Asgari Muamele Standartlan

1. Her bir Akit Taraf, dijer Akit Tarafin yatinmciarinin yatinmlarina, adil ve
hakkaniyete uygun tam koruma ve glivenligini saglayacak bir muamelede bulunur.

2. Daha kesin bir ifade ile:

(a) “adil ve hakkaniyete uygun muamele” ve “tam koruma ve giivenlik” kavramlari
uluslararasi 6rf ve adet hukukunun asgari muamele standartlarinin
gerektirdigine ek olarak veya bu standartlanin étesinde bir muameleyi gerekli
kilmaz; ve

(b) isbu Anlagsma’'nin bagka bir hiikmuntin veya bagka bir uluslararas) anlagmanin
ihlal edilmis oldugunun saptanmasi, isbu Maddenin ihlal edilmis oldugu
sonucunu dogurmaz.

MADDE 5
Milli Muamele ve En Cok Kayrilan Ulus Muamelesi

1. Her bir Akit Taraf, dijer Akit Tarafin yatinmcilarina ve bunlarin kurulmus olan
yatinmlarinin ~ yonetilmesine,  strdurtimesine,  kullamimina,  isletiimesine,
faydataniimasina, genigletiimesine, satigina veya elden ¢ikariimasina iligkin olarak,
kendi yatnmcilarina ve bu yatmimcilann  yatinmlanna benzer durumlarda
uygulanandan daha az elverigli olmayan bir muamelede bulunur.

2. Her bir Akit Taraf, diger Akit Tarafin yatinmcilarina ve bunlann yatinmlarinin
yonetimesine, sirdorilmesine, kullanimina, igletimesine, faydalaniimasina,
genlgletllmesme satisina veya elden gikanimasina iligkin olarak, herhangi bir
iicinct  Ulkenin yatinmcilanna ve bunlann yatinmiarina benzer durumiarda
uyguladigi muameleden daha az elverigli olmayan bir muamelede bulunur.

3. Isbu Maddenin hikamleri, her bir Akit Tarafin

(a)  Akit Taraflardan birinin, bir bélgesel ekonomik birlik, serbest ticaret boige i
gumrilk birligi, parasal birlik ya da benzer birlik dizenlemelerine uyellgmdeos:
ileride Uye olmasindan kaynaklanan;




(b)  bir Akit Tarafin tamamen ya da kismen vergilendirmeye iligkin herhangi bir
uluslararast anfagma veya dizenleme ile taninmis olan hak ve ylkimlilikteri,

kapsaminda tamimis oldugu bir muameleyi, tercihi veya ayricalig dider Akit Tarafin
yatinmcilarina ve bunlarin yatirmlanna da saglamakla yikomlt oldugu seklinde
yorumlanmaz. isbu Anlagma ile vergilendirmeye iliskin herhangi bir uluslararast
anlagsma veya diizenleme arasinda uyusmaziik olmasi durumunda vergilendirmeye
iliskin uluslararasi anlasma gecerli sayilacaktir.

4. Akit Taraflar, is adamlarinin Ulkeye gegici girisi ite ilgili ulusal mevzuatlar
gergevesinde, mevcut bir yatinmen igletimesi ve sirdirilmesiyle ilgili olarak diger
Akit Tarafin Ulkesine girmek isteyen her bir Akit Taraf vatandaginin girigi ve gegici
ikameti icin yapilan basvurulari iyi niyetle degerlendirir.

5. Bu Maddenin 2. fikrasi, isbu Anlagma veya Akit Taraflardan birinin imzaladid
benzer diger bir uluslararasi anlagmada dizenlenen yatirme ile ev sahibi Akit Taraf
arasindaki uyugmazlhigin ¢6zumi hikimleri bakimindan uygulanmaz.

MApDE 6
Genel Istisnalar

1. Isbu Anlagmanin hig bir hikmi, bir Akit Tarafin Ulkesindeki bir yatinm
faaliyetinin saghk, ¢evrenin korunmasi ilgili veya diger dazenleyici uygulamalart
hassasiyete alacak sekilde gergeklestiriimesini garanti edecek ayrimeci olmayan
herhangi bir hukuki Snlemi almasina, surdirmesine ya da uygulamasina engel
olacak sekilde yorumlanamaz.

2. lsbu Anlagmanin hig bir hikmi:

(a) bir Akit Tarafin, temel giivenlik ¢rkarlanna aykirn gérdagi herhangi bir bilgiyi
agiklamasint veya boyle bir bilgiye erisime izin vermesini gerektirecek gekilde;

(b) hig bir Akit Tarafin:

() silah, cephane ve savag geregleri ticareti ile bir askeri ya da difer bir
glivenlik kurulusuna dogrudan veya dolayl olarak diger mal, teghizat, hizmet ve
teknoloji saglama amaciyla yapilan ticaret ve iglemlere iligkin;

(ii) savag zamaninda veya uluslararasi iligkilerle ilgili diGer acil durumlarda;
veya

(iii) nokleer silahiarin veya diger patlayici nikleer cihazlarin yayllmasinin
onlenmesine iliskin ulusal politikalann veya uluslararasi anlagmalarin

uygulanmasiyla ilgili olarak;

kendi temel guvenlik gikarlarinin korunmasi igin gerekli gérduga tedbirleri almasing”®
engel olacak sekilde; veya , ¥




(c) herhangi bir Akit Tarafi, uluslararasi barig ve glivenligin strdiriimesi igin
Birlesmis Milletler Sartindan kaynaklanan yukimldluklerini yerine getirmek
amaciyla harekete gegmekten alikoyacak gekilde yorumlanamaz.

MADDE 7
Kayiplar icin Tazminat

1. Yatinmlar diger Akit Tarafin Ulkesinde savas, silahli ¢atisma, olaganistiu hal,
isyan veya diger benzeri olaylar nedeniyle zarar goren bir Akit Tarafin yatinmcilari,
diger Akit Tarafin bu gibi kayiplara ydnelik uyguladid: tazminat veya diger tazmin
edici tedbirlere iliskin olarak, kendi yatirimcilarina veya herhangi bir tglincii {ilke
yatirmeiarina uyguladiyi muameleden daha az elverigli olmamak Uzere, hangisi
en elverigli ise, 0 muameleye tabi tutulur.

2. Bu Maddenin 1. fikrasinin htiikiimleri sakli kalmak tizere, antlan fikrada belirtilen
durumiardan herhangi birinde, bir Akit Taraf yatinmciannin diger Akit Tarafin
tlkesinde;

(a) diger Akit Tarafin kuvvetleri veya resmi makamlarinca mallarina el konulmasi;
veya

(b) diger Akit Tarafin kuvvetleri veya resmi makamlarinca mallarinin gatisma
halinde degilken ya da durum zorunlu kilmadi§ halde tahrip edilmesi
durumunda;

zarar gérmesi halinde, zararlan kargilanacak ya da tazminat Gdenecektir. Hasil
olan ddemeler transfer edilebilir ve bagka bir para birimine serbestge gevrilebilir
olacaktir.

MADDE 8
Kamulastirma ve Tazminat

1. Asagidaki durumlar haricinde, higbir Akit Taraf, bir yatinmi kamulagtirmaya veya
devletlestirmeye (bundan sconra kamulastirma olarak anilacaktr) esit olacak
tedbirlerle dogrudan veya dolayl olarak kamulagtiramaz veya devletlestiremez:

(a) kamu yarari amaciyla,

(b) aynmci olmayacak bir sekilde;

(c) uygun hukuki usule gére yapilan; ve

(d) asagida yer alan 3. fikraya uygun olarak tazminat édenmesi.

2. Cevre, saglk ve dijer duzenleyici hedeflere duyarli bir gekilde alinan aynmey.-
olmayan yasal onlemler dolayh kamulagtirma tegkil etmez. P




3. Tazminat:

(a) kamulagtirilan yatinmin kamulastirma gerceklestirimeden 6nceki adil piyasa
degerine esit olur. Adil piyasa dederi, amagianan kamulagtirmanin kamuoyu
tarafindan daha once 6grenilmesinden dolayi degeri (zerinde gergeklesen
higbir dedisikligi yansitmaz.

Degerleme kriterleri ticari degeri, varlik dederi, tasinmaz malin beyan edilmig
vergi degeri ve adil piyasa dederini belirlemek igin uygun olan diger kriterleri
kapsar.

{b) gecikme olmaksizin édenir;

(c) faiz kanunla belirlenmemigse, kamulastirma tarihinden édeme tarihine kadar,
bu para birimi i¢in makul oranda faiz igerir; ve

(d) 9.Madde’'de tantmlandid: gibi tamamen gergeklestirilebilir ve serbestce transfer
edilebilir olmalidir.

MADDE 9
Transferler

1. Her bir Akit Taraf, diger Akit Tarafin bir yatinmcisinin bir yatirmina iligkin bitin
transferlerin kendi Ulkesinden igeri ve digariya serbestce ve gecikme olmaksizin
yaptimasina izin verir. Transferler, serbestge cevrilebilir bir para birimiyle, transferin
yapildigi tarihte gecerli olan piyasa déviz kuru Gzerinden yapilir. Bu gibi transferler,
asagidakileri icerir:

(a) ana sermaye ve yatinnmi sirdirmek veya artirmak amagh ek meblaglar;

(b) gelirler, karlar, temettuler, faizler, sermaye kazanglar, royalti édemelen,
yonetim (cretleri, teknik destek ve diger tcretler;

(c) bir yatirrmin tamaminin veya bir kisminin satigl veya tasfiyesinden elde edilen
meblaglar;

(d) bir bor¢ sozlesmesinden kaynaklanan ¢édemeler de dahil olmak (zere,
yatinmc! veya yatinm; tarafindan imzalanan sézlesmeler kapsaminda yapilan
odemeler;

(e) 7. ve 8. Maddeler gergevesindeki tazminatiar, ve

(f) Ugiinctl Kisim, Birinci Bslum gergevesindeki 6demeter.

2. 1. fikranin hiikiimlerine bakilmaksizin, bir Akit Taraf esit, ayrimel olmayan gekilde

ve asagida sayilan konulara iligkin kanunlarinin iyi niyetli uygulanmasi vasitastyla: ™"

transferleri engelleyebilir;




(a) iflas, 6deme aczi ya da alacaklilarin haklarinin koerunmasi;

(b) menkul kiymetlerin ihraci, alim sattmi veya islemlert,

(c) cezai ve idari ihlaller;

(d) para veya diger parasal araglarn transferi raporian; veya

(e) yargilama sonucunda gikan kararlarin yerine getirilmesinin garanti edilmesi.

3. Ciddi édemeler dengesi zorlugu veya tehlikesi durumunda, bir Akit Taraf, bu Akit
Tarafin aldi§i onlemlerin veya uyguladidt programin Uluslararast Para Fonu
Anlagmasinin Maddelerine uygun olfmasi kosuluyla, bu Akit Tarafin bahse konu
Uluslararasi Para Fonu Anlagmasinin Maddelerine taraf oldudu sarece ve durumun
bu paragrafta belirttilen ¢6zimi igin gerekli olani agmadidi slrece, transferleri gegici
olarak sinirlayabilir. Bu kisitlamalar, egit, ayrnimci olmayan sekilde ve iyi niyet
temelinde uygulanmalidir ve dier Akit Tarafa bildirilmelidir,

MADDE 10
Halefiyet

1. Akit Taraf yatnmcilardan birinin yatinmtan ticari olmayan risklere kars
kanuni bir sistem dahilinde sigortalanmigsa, sigortalayanin yatinmci ile
sigortalayan arasindaki sigorta sézlegmesinin sartlanndan kaynaklanan her
tarlt halefiyeti diger Akit Tarafca taninir.

2. Sigortalayan, halefiyetten dolayr yatinmcinin hakiarini kullanmaya ve
taleplerini 6ne stirmeye yetkilidir ve yatinm ile ilgili ydkomliidkleri Gstlenir. Halef
olunan haklar veya talepler yatinmcinin 6zgiin hak veya taleplerini asmaz.

3. Bir Akit Taraf ile sigortalayan arasindaki uyusmazliklar isbu Anlagmanin 3.
Kisminin 1. Bélamu (Bir Akit Taraf ile Diger Akit Tarafin Yatinmcilan Arasindaki
Uyugmazliklanin Cozimu) altinda yer alan hilkiimlere gére ¢6zimienir.

MADDE 11
Faydalarin Reddi

1. Bir Akit Taraf igbu Anlagma’dan kaynaklanan faydalarin, diger Akit Tarafin bir
isletmesi olan bu Akit Tarafin bir yatinmcisina ve bu gibi bir yatinmcinin
yatinmlarina uygulanmasini, séz konusu igletmenin kanunlan gergevesinde
kurulmus oldugu Akit Tarafin Glkesinde dnemli faaliyetlerinin olmamast veya
Akit Taraf olmayan bir Tarafin yatnmcisinin veya Anlagmanin faydalannin
uygulanmasini reddeden Akit Tarafin yatirimeilaninin bu igletmeye sahip olmasi
veya idare etmesi halinde reddedebilir.

2. Faydalanin taninmasini reddeden Akit Taraf, faydalarin reddinden 6nce dlger _
Akit Tarafi bilgilendirecektir.




UCUNCO KISIM:
UYUSMAZLIKLARIN GOZUMU

o ~_ BIRINCi BOLUM:
BiR AKIT TARAF ILE DIGER AKIT TARAFIN YATIRIMCILARI ARASINDAKI
UYUSMAZLIKLARIN ¢OzUMU

MADDE 12
Amag

Bu baltm, bir Akit Taraf ile diger Akit Tarafin Yatinmcilari arasinda, lkinci Kisim'da
dizenlenmis olan yukimiGloklerin ihlali sonucunda ontaya g¢iktd iddia edilen
uyusmazlhkiara uygulanir.

MADDE 13
Niyet Bildirimi ve Danigsma

1. Uyusmazligin taraflan herhangi bir uyusmazhg, éncelikie danigma veya muzakere
yoluyla ¢6zmeye galigsacaklardir.

2. Uyusmazligy dostane yollarla ¢ézmlemek maksadiyla, uyugmazhia taraf olan
yatinmci, uyugmazhg tahkime sunma niyetine iligkin yazili bildirimini uyusmazlik
tahkime sunulmadan en az alti (6) ay 6nce uyusmazliga taraf olan Akit Tarafa iletir.
Bu bildirim:

(a) uyusmaziga taraf olan yatinmcinin adi ve adresini ve bir yatinmci tarafindan
bir isletme adina 14. Madde gergevesinde bu isletmenin kayip ve zararina
iliskin bir iddia ileri struimesi halinde, igletmenin adi ve adresini;

(b) ihial edildigi iddia olunan lkinci Kisim hiukumlerini,

(c) iddianin hukuksal ve olgusal dayanagini;

(d) Madde 1'de diizenlenmig olan tanima uygun olarak uyusmazlik konusu
yatirimin tarifini; ve

(e) talep edilen ¢dzimit ve karsilanmasi talep edilen zaranin yaklagik miktarine--|g

icerir.




MADDE 14
Uyusmazliqin lleri Siriilmesi

1. Bir Akit Tarafin bir yatinmcisi, diger Akit Tarafin, lkinci Kisim'da dizenlenmis olan
yikumlalklerini ihlal ettifine ve bu ihlal sonucunda ya da bu ihlal nedeniyle kayip ve
zarara ugradigina iligkin bir iddiay! tahkime sunabilir’.

2. Diger Akit Tarafin tuzel kisisi olan bir igletmenin sahibi olan ya da bu igletmeyi
kontroli altinda bulunduran bir Akit Tarafin yatinmcisi, dijer Akit Tarafin, Ikinci
Kisim'da dizenlenmig olan yikimlditklerin ihlal edildijine ve isletmenin bu ihlal
sebebiyle ya da bu ihlalden kaynaklanan kayip ve zarara ugradigina dair bir iddiayi
tahkime sunabilir.

3. Uyusmazhgtn tarafi olan yatinmci:

(a) uyusmazhgin tarafi olan Akit Tarafin ve yatinmcinin tlkesi olan Akit Tarafin her
ikisinin de ICSID Soziegsmesi'ne taraf olmalar kosuluyla, ICSID Sozlesmesi
altinda;

(b) uyusmazhgin tarafi olan Akit Tarafin ya da yatinmcinmin {lkesi clan Akit Taraftan
sadece birinin ICSID Sozlesmesi'ne taraf olmasi kaydiyla, ICSID Ek Imkan
Kurallan altinda;

(c) UNCITRAL Tahkim Kurallan altinda; veya

(d) uyusmazhdin taraflarinin anlagsmasi kosuluyla, diger herhangi bir tahkim kurallari
altinda uyugsmazhg) tahkime sunabilir.

4. Akit Taraflar, Tarkiye Cumhuriyetinin Yatinm Uyusmazhklaninin Co6zOm0O igin
Uluslararasi Merkez’'e (ICSID), ICSID yargilamasina hangi tir uyusmazliklarin
sunulabilir veya sunulamaz olduguna iligkin 3 Mart 1989 tarihinde yapmis oldugu
Bildirim'in igbu Anlasma’nin ayrnimaz bir pargasini olusturduju konusunda
mutabiklardir,

5. Uyusmazligin tarafi olan yatirnmci, ancak

(a) yatinmcinin bu Kisim’'da belirlenmis olan, prosedirlere uygun olarak tahkime
riza vermesive

{b) yatinmcinin ve yatinmcinin sahibi oldugu veya kontroli altinda bulundurdugu,
diger Akit Tarafin tizel kigisi clan bir igletmenin kayp ve zararlarina iligkin bir
iddia bulunmas! halinde, igletmenin, uyusmazhgin tarafi olan Akit Tarafin
kanunlan altinda kuruimus bir mahkeme veya idari yargl yerinin, zararin
ddenmesine iligkin olanlan icermeyen tedbire iligkin, acgiklayici ya da diger

! Daha kesin bir lfa.dey}e 14. Maddenin 1. firkasina uygun olarak tahkime bir iddia sunulmasi halinde, davacmm
yalnizca yatirmet sifat kapsaminda maruz kaldifii kayip ve zararlar 14. Maddenin 1. fikras: kapsaminda’ lale,p
edilebilir. Davacinin diger bir sifati sebebiyle maruz kaldlgl kaylplar sbz konusu madde kapsaminda taIep
edilemez niteliktedir. : LT "




olagan digi yargilamalan hari¢ olmak Uzere, uyugmaziigin tarafi olan Akit
Tarafin bir 6nlemi ile {kinci Kismin ihlal edildigine iliskin uyusmaziid bir Akit
Tarafin kanunlan altinda bir mahkemeye, idari yargr yerine veya diger
uyusmazhk ¢oziim prosedirlerine sunmaya veya baglatmig oldugu sureci
devam ettirmeye yénelik hakkindan feragat etmesi koguluyla uyugmazlhig
tahkime sunabilir.

6. Uyusmazligin tarafi olan yatinmci, yatinmeinin sahibi oldugu veya kontrolii aftinda
bulundurdugu, diger Akit Tarafin tizel kisisi olan bir igletme adina, ancak yatinmcinin
ve igletmenin,

(a) ishu Kisim'da belirlenmig olan, tahkime iligkin prosediiriere nza vermesi ve

{b) uyusmazligin tarafi olan Akit Tarafin kanunlari altinda kurulmug bir mahkeme
veya idari yargi yerinin, zararin édenmesine iligkin olanlari igermeyen tedbire
fliskin, agiklayict ya da diger clagan digi yargilamalan hari¢ olmak 0zere,
uyusmazligin tarafi olan Akit Tarafin bir dnlemi ile lkinci Kismin ihlal edildigine
fligkin uyusmazigi bir Akit Tarafin kanunlan altinda bir mahkemeye veya idari
yargilamaya veya diger uyusmazlik ¢6ziim prosedirlerine sunmaya veya
baglatmig oldugu streci devam ettirmeye yonelik haklarindan feragat etmeleri
kosuluyla uyugmazh§: tahkime sunabilir.

7. Isbu Maddede deginilen nza ve haktan feragat etme, uyugmazhgin tarafi olan Akit
Tarafa yazil olarak iletilecek ve uyusmazhigin tahkime sunulmasinda dilekgeye dabhil
edilecektir.

8. Isbu Kisim'da deginitmis olanlar diginda, tahkim, uygulanabilir tahkim kurallarinca
yuritulecektir.

9. Bir uyusmazlik, yatinmcinin veya yatinmcinin sahibi oldugu veya kontroli altinda
bulundurdudu, uyusmazhdin tarafi olan Akit Tarafin tizel kisisi clan bir igletmenin,
uyusmazligi sunmaya neden olan olaylar ilk 6grendigi veya ilk 6grenmesi gerektigi
andan itibaren doért (4) sene gegctikten sonra tahkime sunulamaz.

10. Yatinmci veya bir yatinmeinin sahibi oldugu veya kontrolli altinda bulundurdugu
bir igletme yukarida duzenlenmis olan 1. veya 2. fikraya uygun olarak uyugsmazlgs
Akit Tarafin yetkili mahkeme veya idari yargllamasina sunarsa, bu Kisim'da
duzenlendigi Gzere, aynmi uyusmazhk tahkime sunulamaz.

MADDE 15
Akit Taraf Rizasi

1. Her bir Akit Taraf, bir uyusmaziigin bu Kisim’da dizenlenen hikimlere uygun
olarak uluslararasi tahkime sunulmasina riza vermis bulunmaktadir.

2. Uyusmazlhigin tarafi olan yatinme tarafindan bir uyusmazitgin tahkime sunulmaSI
ve rza:




(a) Taraflarin uyusmazhda iliskin yazili onayina iligkin ICSID Sézlegmesi'nin Ikinci
Kismi (Tahkim Merkezi'in Yargiiamasi) ve ICSID Ek Imkan Kuralfari'nin ve

(b) New York Séziesmesi'nin "yazili anlagma®ya iligkin 2. Maddesi'nin gerekliliklerini
karsilamaldir.

MADDE 16
Tahkim Mahkemesinin Kurulmasi

1. Akit Taraflarca aksi kararlagtiriimadigi takdirde, tahkim mahkemesi i¢ hakemden
olugur. Uyusmazligin her bir tarafi bir hakem atar ve uyugsmazligin taraflari, tahkim
mahkemesinin bagkan olacak olan Uglincti hakem Uzerinde uzlagirlar.

2. Uyusmazhgin bir tarafinin hakem atayamamasi ya da uyusmazhgdin taraflarinin
baskan Uzerinde uzlag! saglayamamas: sebebiyle tahkim mahkemesi, uyusmazigin
tahkime sunulmasindan itibaren doksan {90) gun igerisinde kurulamazsa;
uyusmazhgin taraflanndan herhangi biri tarafindan, herhangi bir Akit Tarafin
vatandasi olmamasi kosuluyla Uluslararasi Adalet Divani'min Baskani, Bagkan
Yardimeist ya da en kidemli hakiminden atanmamig hakemi veya hakemleri kendi
uygun gordagi sekilde atamasi talep edilir. Bununla beraber, Uluslararasi Adalet
Divan’'nin Bagkani, Bagskan Yardimcisi ya da en kidemli hakimi, Tahkim
Mahkemesi'nin Bagkani'ni atarken, atanacak clan Bagkan'in Akit Taraflardan
herhangi birinin vatandagi olmamasini temin eder.

MADDE 17
Davalarin Birlesmesi

1. 14. Madde kapsaminda iki veya daha fazla uyusmazligin tahkime ayrn ayn
sunulmast ve bu uyusmazlikiann ortak bir hukuki veya oigusal talepte bulunmasi ve
ayni olaylar ya da durumlardan kaynaklanmasi halinde uyusmazh§in herhangi bir
tarafi, isbu Maddenin hiukimleri kapsaminda birlestiriimesi talep edilen uyusmazhgin
tim taraflarinin anlagsmasiyla davalarin birlegmesi kararnini talep edebilir,

2. Isbu Madde hukGmleri kapsaminda davalann birlestirimesini talep eden
uyusmazlik tarafi, Uluslararasi Adalet Divan'nin Bagkan'na ve bu Kkararla

birlestiriimesi talep edilen uyusmazligin tim taraflarina asagidakileri icerecek gekilde
talebi yazili olarak iletir:

(a) kararla birlestirimesi talep edilen uyusmazh@in tim taraflannin isimleri ve
adresleri;

(b) talep edilen kararin kapsami; ve

(c) talep edilen kararin sebepleri.




3. Uluslararasi Adalet Divani Bagkan talebi aldiktan itibaren otuz (30) gin igerisinde
2. fikra kapsamindaki talebin dayanaksiz olduguna karar vermezse, igbu Madde
kapsaminda bir mahkeme kurulur.

4. Davalarnn birlesmesi karan ile birlestiriimesi talep edilen uyusmazligin tim
taraflarinca aksi kararlastinlmazsa, isbu Madde kapsaminda kurulan mahkeme:

(a) davacilarin uzlagmasi ile davacilar tarafindan atanacak olan bir hakem,
(b) davah tarafindan atanacak olan bir hakem; ve

(c) mahkemeye bagkanlik etmek (zere, Uluslararasi Adalet Divani Bagkani
tarafindan herhangi bir Akit Taraf'in vatandagi olmamak kaydiyla atanacak olan
hakem olmak Gzere ¢ hakemden olusur.

5. Uluslararast Adalet Divani Bagkani'nin 2. fikra kapsaminda yapilmis olan talebi
almasindan itibaren altmig (60) giin icerisinde, davali veya davacilar 4. fikraya uygun
olarak hakem atayamazlarsa; Uluslararasi Adalet Divani Bagkani, karar ile
birlestiriimesi talep edilen taraflardan herhangi birinin istegi Uzerine atanmamig olan
hakemleri atar. Davah tarafindan atanacak olan hakem atanamazsa; Uluslararasi
Adalet Divani Bagkani, uyugsmazligin tarafi olan Akit Tarafin vatandagi olan bir
hakem atar. Davacilar tarafindan atanacak olan hakem atanamazsa, Uluslararas:
Adalet Divani Bagkan, uyusmazhgin tarafi olmayan Akit Taraf'in vatandasi otan bir
hakem atar.

6. Isbu Madde kapsaminda kurulmug olan bir mahkemenin, 14. Madde kapsaminda
tahkime sunulmus olan iki veya daha fazla uyusmazhgin, ortak bir hukuki veya
. olgusal talepte bulunduguna ve ayni olaylar ya da durumlardan kaynaklandigina
kanaat getirmesi halinde, bu mahkeme, bu uyusmazitklarin adil ve etkili ¢bzimi
amactyla, uyusmazhgin taraflarini dinledikten sonra:

(a) yargilamay Gzerine alarak, uyusmazliklarin tima veya bir kismu hakkinda karar
verebilir;

(b) yargilamay: Uzerine alarak, bir veya daha fazla uyugmazhgin digerlerinin
¢éziimiinde rol oynayacagini 6ngérmesi durumunda bunlar hakkinda karar
verebilir,

(c) 16. Madde altinda daha dnce kurulmus olan bir mahkemeyi:

() daha once kurulmus olan bu mahkemede davact olmayan uyusmazhigin
tarafinin talebi Gzerine, bu mahkemenin 4. fikranin (a) bendi ve 5. fikra
kapsaminda davacilar tarafindan atanacak olan hakem haricinde kurulu

iyeleriyle tekrar olugturulmasi; ve

(i) daha 6nce kurulmus olan bu mahkemenin, daha énceki durugmalarin tekrar
yapilip yapiimayacagina karar vermesi kosuluyla yargilamayi (zerine alar
karar vermesi yoninde yénlendirebilir. p




7. 14. Madde kapsaminda tahkime bir uyusmazlik sunmug olan ve 2. fikra
kapsaminda talepte yer verilmemis olan bir davaci, 6. fikra kapsaminda alinacak olan
bir karara dahil edilmesini asagtda belirtilenteri icermek suretiyle isbu madde
kapsaminda kurulmus bir mahkemeden yazili olarak talep edebilir:

(a) davacinin adi ve adresi;
(b) talep edilen kararin kapsam; ve
(c) talep edilen karanin dayanaklari.
Davaci, talebinin bir kopyasini Uluslararasi Adalet Divani Baskani'na iletir.

8. Isbu Madde kapsaminda kurulmusg olan bir mahkeme, yargilamasini, ishbu Kisim'da
belirlenenler haricinde, UNCITRAL Tahkim Kurallari'na uygun olarak yuritar.

9. 16. Madde kapsaminda kurulmug olan bir mahkeme, isbu Madde kapsaminda
kurulmug veya yargilamayt izerine almak Gzere yonlendirilmis olan bir mahkemenin
gorev alaninda bulunan bir uyugmazliga veya uyusmazhgin bir kismina iligkin karar
alamaz.

10. Isbu Madde kapsaminda kurulmus olan ve davanin gériilmekte oldufu bir
mahkeme, Uyusmazligin bir tarafinin bagvurusu Gzerine, 16. Madde kapsaminda
kurulmus olan bir mahkemenin yargilamasini hali hazirda sonlandirmamig veya
ertelememis olmasi halinde, 16. Madde kapsaminda kurulmus olan bu mahkemenin
yargilamasini durdurmasi yénunde karar alabilir.

MADDE 18
Tahkim Yeri

Isbu Kisim kapsaminda bir tahkim davas|, uyusmazhginin bir tarafimin talebi (izerine,
New York Sézlesmesi'ne taraf olan bir tlkede gorilir. Isbu Kisim kapsaminda
tahkime sunulmus olan uyusmazliklar yainiz New York Sézlesmesi'nin 1. Maddesi
agisindan, ticari bir iligkiden veya igslemden kaynaklanmis kabul edilir.

MADDE 19
Uyqulanabilir Hukuk

1. Isbu Kisim kapsaminda kurulmus olan bir mahkeme, kararlanni igbu Anlagma’ya
ve uluslararasi hukukun uygulanabilir kural ve ilkelerine uygun clarak verir.

2. isbu Kisim kapsaminda kurulmus olan bir tahkim mahkemesi, uyugsmazliga esas

teskil eden olgularla ilgili olmas! halinde uyugmazhgin tarafi olan Akit Taraf’lnv,- i¢
hukukunu g6z énuinde bulundurur.




3. Isbu Anlagma’'nin hukamlerine iligkin olarak Akit Taraflarca ortak olarak geligtiriimis
ve kararlastirtimis olan bir yorum igbu Kisim kapsaminda kurulmug olan herhangi bir
mahkeme igin baglayici olacaktir.

MADDE 20
Kararlarnin Kesinligi ve Uygulanmasi

1, Aksi uyusmazligin taraflarinca kararfagtirimadikga, bir Akit Taraf'in igbu Anlagma
hukamlerini ihlal ettigini ortaya koyan, isbu Anlagma'ya uygun olarak alinmis olan bir
karar, bir arada veya ayri ayr olarak sadece:

(a) parasal zararlan ve talep edilebilir faizi, veya

(b) Akit Taraf'in maddi tazminat olarak 6deyebilmesi koguluyla aynen tazmini konu
edebilir.

2. Bir isletme adina bir uyugsmazhigin tahkime sunulmasi halinde:

(a) aynen tazmine iligkin bir karar, bu tazminin séz konusu igletmeye yapilmastn
saglar;

(b) parasal zararlara ve talep edilebilir faize iligkin bir tazminat karan toplam
miktarin s6z konusu igletmeye 6denmesini saglar; ve

(c) alinacak karar, taninmig olan g¢ozime iligkin, bir kiginin uygutanabilir i¢ hukuk
kapsaminda sahip oldugu herhangi bir hakkin sakl olmasiru temin eder.

3. Tahkim mahkemesi cezalandinci tazminat karari alamaz.

4. Uyugmazhgmn tarafi olan bir yatinmci, her iki Akit Tarafin da ICSID Sozlesmesi'ne
veya New York Sozlegmesi'ne taraf olmas durumunda tahkim mahkemesi kararnnin
bu Sézlesmeler kapsaminda yerine getirimesini talep edebilir.

5. Uyusmazhdin bir tarafi nihai kararin yerine getirilmesini:

(@) soz konusu nihai karann ICSID Sozlegmesi kapsaminda alinmig clmasi
durumunda:

(i) uyusmazhigin herhangi bir tarafinin kararin duzeltiimesini veya iptalini
istememis olmas! halinde kararin alinmasindan itibaren yiz yirmi (120) gin
gegmeden; ya da

(i) kararin dUZeItiImesi veya iptalinin istenmig olmasi halinde karar diizeltme ve
iptal streci tamamlanmadan; ve

(b) s6z konusu nihai kararin ICSID Ek Imkan Kurallari, UNCITRAL Tahkim Kurallars....

veya uyugmazhgin taraflarninca segilmis olan bagka tahkim kurallari kap%ﬁ?ﬂdat T
alinmig olmas| durumunda: o jf i




(i) uyusmazhgin herhangi bir tarafinca kararin dizeltilmesi, iptali veya temyizi
prosediirlerine bagvuruimamig olmast halinde, kararin alinmasindan itibaren G¢
(3) ay gegmeden; ya da

(i) uyugmazhdin herhangi bir tarafinca karann dizeftimesi, iptali veya temyizi
prosedarlerine bagvurulmus olmasi halinde, bunlardan bagka kanun yolu
olmamasi kaydiyla, mahkeme bu talepleri reddetmeden veya kabul etmeden
talep edemez.

6. Isbu Maddenin 5. fikrasi kapsaminda, tahkim kararlari nihai ve baglayicidir. Her bir
Akit Taraf kanunlari ve diizenlemelerine uygun olarak tahkim kararim tanir ve yerine
getirir.

7. Bir Akit Taraf, bir Akit Taraf yatinmcisinin igbu Kisma uygun olarak tahkime
sunabilecedi bir uyugmaziga iligkin ahnmig nihai bir tahkim kararina diger Akit
Tarafca uyulmadi§i veya riayet edilmedigi durumlar haricinde igsbu Kismin ihlal
edilmis olmasi iddiasi sebebiyle lkinci Kisim dogrultusunda yargilama usulierini
baslatamaz.

MADDE 21
Gecici Koruma Tedbirleri

1. Tahkim mahkemesi, uyusmazhidin bir tarafinin haklarini koruma altina almak veya
tahkim mahkemesi yargilamasini tam anlamiyla etkili hale getirimek veya tahkim
mahkemesinin yargilamasini  korumak amaciyla, uyusmazhgin bir tarafinin
zilyetliginde bulunan ya da kontrolii altinda olan bir kanitin koruma altina alinmasi da
dahil olmak Gizere, gegici koruma tedbiri karari verebilir.

2. Tahkim mahkemesi, haciz karari alamaz ve 14. Madde'de dizenlenen, ihlal
olusturdugu iddia edilen tedbirin uygulanmasini yasaklayacak karar alamaz. Isbu
paragraf agisindan, tahkim mahkemesi karari bir tavsiyeyi igerir.

MADDE 22
Seffafhk

1. Asagidakileri iceren korunan bilgiler diginda, uyugmazhgin taraflarinca,
mahkemeye sunulan yazil bildirimler?, mahkemenin usule iligkin emirleri, hilkimleri
ve kararlari, mahkeme nihai karanni verdikten sonra kamuoyunun erigimine agik

olacaktir:

(a) fiyatlan, maliyetleri, stratejik ve pazarlama planlarn, pazar payl verileri ve
muhasebe veya mali kayitlarina iligkin bilgi igeren, fakat bunlarla sinirlt olmayan,
ticari sirlan veya mali, ticari, bilimsel veya teknik bilgiyi tanimlayan, igeren veya aciga
¢ikaran ve ilgili taraf¢a sirekli gizli bilgi olarak muamele géren, kamu mal clmayan
gizli is bilgileri, ve

i

2 Dilekge, kargi-dilekge, yanit, davacimin cevabina yanit ve diger bildirimler de dahil olmak tizere tahkim sirasinda ff/

uyusmazlik tarafinca sunulan bildirimlesi icerir. v R 5.’.;
1




(b) ifgasi kanunla korunan gizli bilgi.

2. Nihai karar verildikten sonra otuz (30) gun iginde, uyusmazhgin bir tarah,
mahkemeye yapilan herhangi bir bildirimin veya mahkemenin usule iligkin emirlerinin,
kararinin veya hukminOn gizli kalmasini istedigi korunan bir bilgiyi icerdigini
dustnmesi halinde, diger uyusmazlik tarafina, bu bilginin kamuoyu ile paylagiimadan
énce redaksiyonu Gzerinde mutabakata varmak amaciyla danigmalidir.

3. Eger uyugmazhgin taraflan énerilen redaksiyon Gzerinde bir sonraki otuz (30} giin
icinde uzlagamazsa, karar verecek olan mahkeme bagkamina Uzerinde
uzlagamadiklan hususlari sunarlar.

4. Eger uyusmazhgin bir tarafi belirli bir bildirimin, usul emrinin, karann veya hikme
iliskin korunan bilginin gizliliginin korunmas! talebini diger uyugmazlik tarafina nihai
kararin bildiriminden itibaren otuz (30) giin iginde bildirmezse, bu tarafin bu bildirimi,
usul emrini, karar veya hikmi kamuoyunun kullanimina agmay: kabul ettigine
hitkmolunur.

iKINCi BOLUM: AKIiT TARAFLAR ARASINDAKI UYUSMAZLIKLARIN GOZUMU

MADDE 23
Kapsam

Bu bolim, Akit Taraflar arasinda isbu Anlagma hikamierinin yorumu veya
uygulanmasindan ortaya gikan uyusmaziiklarin ¢dzimune uygulanir.

MADDE 24
istisareler ve Miizakereler

1. Her bir Akit Taraf isbu Anlagsmanin yorumu veya uygulanmasina iligkin istigareler
yaplimasini yazil olarak talep edebilir,

2. Eger Akit Taraflar arasinda igbu Anlagmanin yorumu veya uygulanmasina dair bir
uyusmazhk gikarsa, uyusmazhk, mumkin oldugu dlgude, dostane istisareler ve
miizakere yoluyla ¢éztmlenir.

3. Eder uyusmazlik miizakereler ve istigarelerin yazi olarak talep edildigi tarihten
itibaren altt (6) ay igerisinde yukarida belirtilen yontemler ile gbziilemezse, her bir Akit

Taraf, uyusmazhi§i bu Bélime uygun olarak kurulan tahkim mahkemesine vequ_‘_A}‘g'g,t_"_j,l '_;

Taraflarin mutabakat ile herhangi bir diger uluslararasi mahkemeye sunabilir.




MADDE 25
Tahkim Mahkemesinin Olusturulmasi

1. Tahkim yargilamasi, bir Akit Tarafin (talep eden Akit Taraf) diger Akit Tarafa(davalt
Akit Taraf) diplomatik yollarla yazil bildirimi géndermesi Uzerine baglar. Bu gibi bir
bildirim uyusmazligin, hukuki ve somut nedenlerini ortaya koyan bir agiklama, 24.
Madde kapsamindaki istigareler ve mizakerelerin gelisme ve sonuglannin Szetini,
talep eden Akit Tarafin bu bolim gercevesinde dava agma niyetini ve talep eden bu
Akit Tarafga atanan hakemin ismini igerir.

2. Bu gibi bir bildirimin yapiimasindan sonra otuz (30) gin iginde, davai Akit Taraf,
talep eden Akit Tarafa, kendisin tarafindan atanan hakemin ismini bildirir.

3. lkinci hakemin atandig! tarihten itibaren otuz (30) gin iginde, Akit Taraflarca
atanan hakemler ortak uzlasi ile, Akit Taraflarin onayi Uzerine tahkim mahkemesi
baskani olacak tiginct hakemi atarlar.

4. 2. ve 3. fikrada belirtilen sureler iginde gerekli atamalar yapilmamis veya gerekli
- onaylar verilmemis olursa, her bir Akit Taraf, Uluslararasi Adalet Divani Bagkanini
heniiz atanmamis olan hakem veya hakemleri atamak Uzere davet edebilir. Eder
Bagkan Akit Taraflardan birinin vatandagl veya daimi yerlegigi ise veya bagka bir
sebeple gorevini yerine getiremeyecek olursa, Bagkan Yardimcisi anilan atamanin
yapiimast igin davet edilir. Eger Bagkan Yardimcisi Akit Taraflardan birinin vatandasi
veya daimi yerlesidi ise veya bagka bir sebeple gérevini yerine getiremeyecek olursa,
Akit Taraflardan herhangi birinin vatandagi veya daimi yerlesigi olmayan en kidemli
Uluslararas! Adalet Divani Uiyesi gerekli atamalann yapilmasi igin davet edilir.

5, Bu Madde kapsaminda atanan bir hakem istifa eder veya goérevini yapamaz hale
gelirse, halef bir hakem, asil hakemin atanmasi icin tarif edildigi sekilde atanacak ve
halef olan hakem, asil hakemin tiim yetki ve sorumluluklanna sahip olacaktir.

MADDE 26
Yargilama Usuli

1. Akit Taraflarca aksi kararlastinimadikga, tahkim yeri mahkeme tarafindan belirlenir.

2. Tahkim mahkemesi yetkisi ile ilgili tum meselelerde kararini verir ve Akit Taraflar
arasindaki herhangi bir anlagmaya tabi olarak kendi usullnu belirler.

3. Yargllamanin herhangi bir agamasinda, tahkim mahkemesi Akit Taraflara
uyusmazh§in dostane bir sekilde ¢dzuimesini onerebilir.

4. Tahkim mahkemesi Akit Taraflara her zaman adil yargilama saglar.

5. Aksi kararlagtinimadikga, Bagkanin segildidi tarihten itibaren on iki (12) ay iginde

batun beyanlar yapilir, bitin durugmalar tamamlanir ve mahkeme hangisi daha

sonra gergeklesirse, son beyanlarin sunuldugu veya durugmalann bittigi taribte
sonra (¢ (3) ay iginde kararni verir. , 4




MADDE 27
Karar

1. Tahkim mahkemesi kararini oy ¢oklugu ile verir. Karar yazili olarak verilir ve
gecerli somut ve hukuki bulgular igerir. Imzalt karar her bir Akit Tarafa verilir.

2. Karar Akit Taraflar igin nihai ve baglayicidir.

MADDE 28
Uyqulanabilir Hukuk

Bu Bolum cergevesinde olusturulan bir mahkeme uyusmaziik konularina iligkin
kararini isbu Anlasma ve uluslararasi hukukun uygulanabilir kural ve ilkelerine uygun
olarak verir.

MADDE 29
Giderler

Her bir Akit Taraf, kendi atadi§i hakemin ve dava sirasindaki tim yasal temsil
giderlerini Ustlenir. Tahkim mahkemesi bagkaninin masraflan ile davanin yurtilmesi
ilgili diger harcamalar, tahkim mahkemesinin masraflarinin daha yiiksek bir oraninin
Akit Taraflardan biri tarafindan ustlenilmesine karar vermedigi sirece, Akit Taraflar
tarafindan esit olarak tstlenilir.

DORDUNCU KISIM: SON HUKUMLER

MADDE 30
Anjagmanin Uygulanmasi

Isbu Anlagma, bir Akit Tarafin Ulkesinde, bu Akit Tarafin ulusal kanun ve
dizenlemelerine uygun olarak diger Akit Taraf yatinmcilan tarafindan igbu
Anlagsmanin yururloge girmesinden once veya sonra yaptlmisg olan yatinmlanna
uygulanir. Bununia birlikte; isbu Anlagma, Anlagsmanun yirurlige girmesinden 6nce
ortaya gikan uyusmaziiklara ya da bu tarihten énce ¢odzulmos olan uyusmazliklara
uygulanmaz.

MADDE 31
EKler

Isbu Anlagma’nin iligidindeki Ek'ler (Madde 5'e Ek “Milli Muamele ve En Gok Kayrilan
Ulus Muamelesi®, Madde 13'e Ek “Niyet Bildirimi ve istigare” ve Madde 22'ye Ek
"Seffaflik”) igbu Anlagma’'mn buttnleyici bir pargasini olugturur.

MADDE 32

Istisareler

Akit Taraflardan biri diger Akit Tarafa Anlagma ile ilgili olarak istisareler yapiimasini

snerebilir. Istisareler Akit Taraflann ortaklaga kararlagtirdiklan bir yer ve zamanda, - {}7".

gergeklestirilir.




MADDE 33
Yiiriirlige Girme, Yuriirliak Stiresi ve Yiriirliukten Kaldirma

1. Akit Taraflardan her biri, diger Akit tarafa isbu Anlagma’nin yirirlGde girmesi
igin Glkesinde gerekli dahili yasal iglemlerin tamamlandigini yazili olarak ve
diplomatik kanallarla bildirir. Anlagsma kargiliklt yapilan bildirimlerden
sonuncusunun yapildigi tarihten otuz (30) gtn sonra yurirlige girer. Anfagma
on (10) yillk bir dénem boyunca yurlrlukte kahr ve bu Maddenin 2. fikrasina
gére sona erdiriimedigi stirece yirirlikte kalmaya devam eder.

2. Akit Taraflardan her biri, bir yil dncesinden diger Akit Tarafa yazilh bir
bildirimde bulunarak ilk on (10) yilik donemin sonunda veya bu tarihten sonra
herhangi bir zamanda Aniagmay) feshedehbilir.

3. Isbu Anlagma Akit Taraflarin karsilikh yazili nzasiyla degistirilebilir. Bu
degisiklikler Akit Taraflardan her birinin gerekli i¢ yukOmiliiklerini yerine
getirdigini diger Akit Tarafa bildirdigi notalardan sonuncusunun tarihinden otuz
(30) gtin sonra yurdrlude girer.

4. Isbu Anlagmanin sona erdigi tarinten énce yapilan veya edinilen ve isbu
Anlagsmanin diger bir sekilde uygulanacad: yatinmlarla ilgili olarak, isbu
Anlagmanin diger tim Maddelerinin hikiimleri sona erme tarihinden itibaren bir
on {10) yil daha gegerli olmaya devam eder.

Yukaridaki hususlar muvacehesinde, Isbu Anlasma Hukumetlerince vyetkili
kilinan ve asagida imzasi bulunan temsilciler tarafindan imzatanmigtir.

Ankara’da 17 Aralik 2013 tarihinde iki ntisha olarak Tirkce, Ispanyoica ve
ingilizce dillerinde, tum metinler esit derecede gegerli olmak Gzere
imzalanmigtir.

isbu Anlagmanin yorumunda farkhlik olmasi halinde, Ingilizce metin esas alinir.

TURKIYE CUMHURIYETi BIRLESIK MEKSIKA DEVLETLERI
HUKUMETI ADINA HUKUMETI ADINA

Ali Babdcan
Bagbakan Yardimcist




Madde 5’e Ek (Milli Muamele ve En Gok Kayrilan Ulus Muamelesi)

Isbu Anlagmamin 5. Maddesinin Milli Muamele hukomleri Turkiye Cumhuriyeti'nin,
diger Akit Taraf yatinmeilari tarafindan toprak, gayrimenkul ve bunlar Gzerindeki ayni
hak edinimine iligkin ayrimci olmayan yasal énlemler almasini, sGrdiirmesini veya
uygulamasini engelleyecek sekilde yorumlanamaz.

Madde 13'e Ek (Niyet Bildirimi ve Istisare)

1. Birlesik Meksika Devletlerine karg bir uyugmaziik ileri suridlirse, niyet bildirimi 13.
Maddenin 2. paragrafinda belirtilen sekilde asagida yer alan adrese yapilir:

Direccion General de Consultoria Juridica de Comercio Internacional, Alfonso
Reyes #30, piso 17 Col. Hipédromo Condesa Del. Cuauhtémoc, México D.F., C.
P. 06140 .

2. Birlesik Meksika Devletleri bu Ekte belirtilen niyet bildiriminin yapilacag: adresteki
herhangi bir degigikligi Turkiye Cumhuriyetine bildirir.

3. Uyusmazhga taraf olan yatinmci, uygun oldugu sekilde, yazili niyet bildirimini
Turkge veya Ispanyolca dilinde sunar. Bu niyet bildiriminin yukarida belirtilenler
diginda bir dilde yapilmasi halinde, bir uzman tarafindan yapilan gevirisi de bildirime

eklenir.

Madde 22'ye Ek (Seffaflik)

Birlesik Meksika Devletleri niyet bildirimi ve mahkeme bildirimini herhangi bir
zamanda kamuoyunun bilgisine agik hale getirme hakkim sakh tutar.




—

ACUERDO ENTRE EL GOBIERNO DE LA REPUBLICA DE TURQUIA
Y EL GOBIERNO DE LOS ESTADOS UNIDOS MEXICANOS PARA LA
PROMOCION Y PROTECCION RECIPROCA DE LAS INVERSIONES

El Gobierno de la Republica de Turquia y el Gobierno de los Estados Unidos
Mexicanos, en adelante denominados “las Partes Contratantes”;

DESEANDO promover una mayor cooperacion econémica entre ellas con
respecto a las inversiones de inversionistas de una Parte Contratante en el territorio de la otra
Parte Contratante;

PROPONIENDOSE crear y mantener condiciones favorables para las inversiones
realizadas por los inversionistas de una Parte Contratante en el teritorio de la otra Parte
Contratante,

RECONOCIENDO la necesidad de promover y proteger las inversiones
extranjeras con el objeto de fomentar los flujos de capital productivo, tecnolégico y prosperidad
econémica;

CONVENCIDOS de que estos objetivos pueden cumplirse sin relajar las medidas
de salud, seguridad y medio ambiente de aplicacion general, asi como los derechos laborales
internacionalmente reconocidos;

HABIENDO resuelto concluir un acuerdo sobre la promocién y proteccion
reciproca de |as inversiones;

Han acordado lo siguiente:

CAPITULO UNO: DISPOSICIONES GENERALES

ARTiCULO 1
Definiciones

Para efectos del presente Acuerdo, el término:

«demandante” significa un inversionista de una Parte Contratante que es parte en una
controversia relativa a inversiones con la otra parte;

“partes contendlentes” significa el demandante y el demandado;

“empresa” significa cualquier entidad constituida u organizada conforme a la legislacion
aplicable de una Parte Contratante, ya sea de propiedad privada o gubernamental, incluida
cualquier sociedad, empresa, fideicomiso, asociacion, empresa de propietario tnico, coinversion
u otra asociacién empresarial,




“CIADI” significa el Centro Internacional de Arreglo de Diferencias Relativas a Inversiones;

"Reglamento del Mecanismo Complementario del CIADI" significa las Reglas del
Mecanismo Complementario para la Administracién de Procedimientos por la Secretarfa del

CIADI;

«Convenio del CIADI” significa el Convenio sobre Arreglo de Diferencias Relativas a
inversiones entre Estados y Nacionales de otros Estados, adoptado en Washington, el 18 de
marzo de 1965,

“inversién” significa cualquiera de los sigulentes activos propiedad o controlados por
inversionistas de una Parte Contratante, relacionados con actividades empresariales,
establecidos o adquiridos de conformidad con las leyes y reglamentos de la otra Parte
Contratante en cuyo territorio se efectia la inversion.

(a) unaempresa;

(b) acciones, partes sociales y otras formas de participacién en el capital de una
empresa,

(c) bienes muebles e inmuebles, asl como otros derechos tales como
arrendamientos, hipotecas, usufructos o prendas adquiridos con la expectativa o
utilizados con el proposito de obtener un beneficio econémico o para otros fines
empresariales,;

(d) reinversién de rendimientos;
(e) los derechos de propiedad intelectual, tales como patentes, disefios industriales,

procesos técnicos, marcas y “know-how”, adquiridos con la expectativa o
utilizados con el propésito de obtener un beneficio econémico o para oiros fines

empresariales;
(§ instrumentos de deuda de una empresa:
() cuando la empresa es una filial del inversionista, o

() cuando la fecha de vencimiento original del instrumento de deuda sea por
lo menos de tres (3) afios,

pero no incluye un instrumento de deuda de una Parte Contratante o de una
empresa del Estado, independientemente de la fecha original del vencimiento;

(g) un préstamo a una empresa.
() cuando la empresa es una fiial del inversionista, o

(i) cuando la fecha de vencimiento original del préstamo sea por lo menos de
tres (3) afios,




pero no incluye un préstamo a una Parte Contratante o a una empresa del
Estado, independientemente de la fecha original del vencimiento,

(hy la participacién que resulte del capital u otros recursos en el territorio de una
Parte Contratante destinados al desarrollo de una actividad econdémica en dicho
territorio, conforme a:

(i) contratos que involucran la presencia de la propiedad de un inversionista
en el territorio de la otra Parte Contratante, incluidos los contratos de llave
en mano o de construccién, o concesiones conferidas por ley o por
contrato, 0

(il contratos donde la remuneracién depende sustancialmente de la
produccion, ingresos o ganancias de una empresa,

(i) reclamaciones pecuniarias o que conlleven los tipos de intereses dispuestos en
los incisos (a) a (h) anteriores, pero no incluye reciamaciones pecuniarias
derivadas exclusivamente de:

(i) contratos comerciales para la venta de bienes o servicios por un nacional ¢
empresa en el territorio de una Parte Contratante a una empresa en el
territorio de la otra Parte Contratante, o

(i) el otorgamiento de crédito en relacién con una transacciéon comercial, como
el financiamiento al comercio, que no se refiera al préstamo cubierto por las
disposiciones del inciso (g) anterior.

Para mayor claridad, las inversicnes que hayan sido realizadas por medio de adquisicion de
acciones, menores al 10 (diez) por ciento de una empresa a través de las bolsas de valores, no
estaran cubiertas por el presente Acuerdo.

“inversionista de una Parte Contratante” significa:

(a) una persona fisica que tenga la nacionalidad de una Parte Contratante de
conformidad con su legislacion aplicable, o

(b) unaempresa que se encuentre constituida o de otro modo organizada conforme
a la tegisiacion de una Parte Contratante, y que tenga operaciones sustantivas de
negocios en el territorio de esa Parte Contratante;

que haya(n) realizado una inversién en el territorio de la otra Parte Contratante.

«Convencién de Nueva York” significa la Convencion sobre el Reconacimiento y Ejecucion de
las Sentencias Arbitrales Extranjeras, adoptada en el marco de las Naciones Unidas en Nueva

York, el 10 de junio de 1958,

“parte no contendiente” significa una Parte Contratante que no sea parte en una controversia
relativa a inversiones, .




sdemandado” significa la Parte Contratante que es parte en una controversia relativa a
inversiones;

srendimientos” significa las cantidades derivadas de una inversion e incluye, en particular,
aunque no exclusivamente, ganancias, intereses, dividendos, ganancias de capital, regallas,
gastos por administracion, asistencia técnica y otros cargos derivados de la inversion;

“empresa del Estado” significa una empresa propiedad o controlada a través participacion de
propiedad, por una Parte Contratante;

“territorio” significa:

(a) respecto de los Estados Unidos Mexicanos: el territorio de los Estados Unidos
Mexicanos incluyendo las areas maritimas adyacentes al mar territorial del
Estado respectivo, i.e. la zona econdémica exclusiva y la plataforma continental,
en la medida en que esa Parte Contratante ejerza derechos de soberanla o
jurisdiccién sobre dichas areas de conformidad con el derecho internacional;

{(b) respecto a la Republica de Turquia: el territorio terrestre, tas aguas interiores, el
mar territorial y el espacio aéreo por encima de ellos, asi como las areas
maritimas sobre las que Turquia tiene derechos soberanos o jurisdiccién a los
efectos de exploracién, explotacién y preservacion de los recursos naturales
tanto vivos como no vivos, de conformidad con el derecho internacional.

“Reglas de Arbitraje de la CNUDMI" significa las Reglas de Arbitraje de la Comision de
Naciones Unidas sobre el Derecho Mercantil Internacional, aprobadas por la Asamblea General
de las Naciones Unidas, el 15 de diciembre de 1976, en su version revisada en 2010.

ARTICULO 2
Admision de las Inversiones

Cada Parte Contratante admitira las inversiones realizadas por inversionistas de
|a otra Parte Contratante de conformidad con su legislacion y reglamentos.

CAPITULO DOS: PROTECCION A LAS INVERSIONES

ARTICULO 3
Promocitn de las Inversiones

De conformidad con sus ieyes y reglamentos, cada Parte Contratante promovera
en su territorio, en la medida de 1o posible, las inversiones realizadas por inversionistas de la
otra Parte Contratante.




ARTICULO 4
Nivel Minimo de Trato

1. Cada Parte Contratante otorgara a las inversiones de inversionistas de ia otra
Parte Contratante, trato justo y equitativo, asl como proteccién y seguridad plenas.

2. Para mayor certeza:

(a) los conceptos de “trato justo y equitativo” y "proteccion y seguridad plenas” no
requieren un trato adicional al requerido por el nivel minimo de trato a los
extranjeros propio del derecho internacional consuetudinario, 0 que vaya mas alla
de éste, vy

{(b) una resolucién en el sentido de que se ha violado otra disposicion de este
Acuerdo, o de un acuerdo internacional distinto, no establece que se ha viclado el
presente Articulo.

ARTICULO §
Trato Nacional y Trato de la Nacion Mas Favorecida

1. Cada Parte Contratante otorgara a los inversionistas de la otra Parte Contratante
y a sus inversiones una vez establecidas, un trato no menos favorable que € que oforgue, en
circunstancias similares, a sus propios inversionistas y a las inversiones de sus propios
inversionistas en lo referente a la administracién, mantenimiento, uso, operacion, goce,
extensién, venta u otra disposicion de las inversiones.

2 Cada Parte Contratante otorgara a los inversionistas de la otra Parte Contratante
y a sus inversiones un trato no menos favorable que el que otorgue, en circunstancias similares,
a los inversionistas y a las inversiones de inversionistas de cualquier tercer Estado en lo
referente a la administracién, mantenimiento, uso, operacion, goce, extension, venta u otra

disposicién de las inversiones.

3. Este Articulo no sera interpretado en el sentido de obligar a una Parte
Contratante a extender a los inversionistas de la otra Parte Contratante y a sus inversiones, los
beneficios de cualquier tratamiento, preferencia o privilegio que pueda ser otorgado por esa
Parte Contratante en virtud de:

(a) cualquier organizacion de integracion econdmica regional, area de libre comercio,
union aduanera, unién monetaria u otra forma de integracion similar, existente o
futura, respecto de la cual una de ias Partes Contratantes sea parte o llegue a ser
parte;

(b) cualquier derecho u obligacion de una Parte Contratante que derive de un
convenio o arreglo internacional parcial o totalmente relacionado con la materia
fiscal. En caso de discrepancia entre las disposiciones del presente Acuerdo y
cualguier convenio o arreglo internacional en materia fiscal, prevaleceréan las
disposiciones de este Ultimo.
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4 De conformidad con su legislacién respectiva en relacién con la entrada temporal
de personas de negocios, las Partes Contratantes otorgaran consideracion favorable a las
solicitudes de entrada temporal y estancia de los nacionales de cualquiera de las Partes
Contratantes que deseen entrar en el termitorio de la otra Parte Contratante en relacién con la
operacion o el mantenimiento de una inversion existente.

5. El parrafo 2 de este Articulo no se aplicard con respecto a las disposiciones
sobre solucion de controversias entre un inversionista y la Parte Contratante anfitriona,
establecido simultaneamente por este Acuerdo y por otro acuerdo internacional similar, del que
alguna de las Partes Contratantes sea signataria.

ARTICULO 6
Excepciones Generales

1. Nada en este Acuerdo se interpretard como impedimento para que una Parte
Contratante adopte, mantenga o haga efectiva cualquier medida legal no discriminatoria que
considere apropiada para asegurar que la actividad de inversion en su territorio se lleve a cabo
de manera sensible con el medio ambiente, la salud u otros objetivos regulatorios.

2. Ninguna disposicién del presente Acuerdo se interpretara en el sentido de:

(a) obligar a cualquiera de las Partes Contratantes a proporcionar ni a dar acceso a
informacién cuya divulgacién considere contraria a sus intereses esenciales en
materia de seguridad;

{b) impedir a cualquiera de las Pares Contratantes a que adopte cualesquiera
medidas que considere necesarias para proteger sus intereses esenciales en
materia de seguridad:

{iy relativas al comercio de armamento, municiones y material de guerra y a
todo el comercio y operaciones de otros bienes, materiales, servicios y
tecnologia que se lleven a cabo con la finalidad directa o indirectamente de
suministrar a las fuerzas armadas o a otro establecimiento de defensa,

(iy adoptadas en tiempo de guerra o de otras emergencias en las relaciones
internacionales; o

(iiy referentes a la aplicacion de politicas nacionales o de acuerdos
internacionales en materia de no proliferacion de armas nucleares o de
otros dispositivos explosivos nucleares;

(c) impedir a cualquiera de las Partes Contratantes adoptar medidas de conformidad
con sus obligaciones derivadas de |a Carta de las Naciones Unidas para el
mantenimiento de la paz y la seguridad internacionales.




ARTiCULO 7
Compensacion por Pérdidas

1. Los inversionistas de una Parte Contratante cuyas inversiones en el territorio de
la otra Parte Contratante sufran pérdidas debido a guerra, conflicto armado, estado de
emergencia nacional, insurreccion, motin o cualquier otro evento similar recibiran, con respecto
a medidas tales como la restitucion, indemnizacion, compensacién u otro arreglo, un trate no
menos favorable que el trato que la otra Parte Contratante otorgue a sus propios inversionistas
o inversionistas de cualquier tercer Estado, el que resulte mas favorable.

2. Sin perjuicio del parrafo 1 de este Articulo, los inversionistas de una Parte
Contratante que en cualquiera de las situaciones mencionadas en ese parrafo sufran pérdidas
en el territorio de la otra Parte Contratante como consecuencia de:

(a) larequisa de su propiedad por parte de sus fuerzas o autoridades; o

(b) la destruccion de su propiedad por parte de sus fuerzas o autoridades, que no
fuese causada por actos de combate o no fuese requerida por la necesidad de la
situacion,

se les conceder4 la restitucién o indemnizacién. Los pagos resultantes deberan ser libremente
convertibles y transferibles.

ARTICULO 8
Expropiacion e Indemnizacién

1. Ninguna Parte Contratante podra expropiar o nacionalizar una inversion, directa o

indirectamente, a través de medidas equivalentes a expropiacién 0 nacionalizacion
(“expropiacion”), salvo que sea:

(a) por causade utilidad publica;

(b) sobre bases no discriminatorias;

(c) con apego al principio de legalidad; ¥

(d) mediante el pago de una indemnizacion conforme al parrafo tres (3) siguiente.

2 Las medidas legales no discriminatorias llevadas a cabo de manera sensible al
medio ambiente, la salud u otros objetivos regulatorios, no constituyen expropiacion indirecta.

3. La indemnizacion debera:

(a) ser equivalente al valor justo de mercado que tenga la inversion expropiada
inmediatamente antes de que la expropiacion se haya llevado a cabo. Ei valor
justo de mercado no reflejard cambio alguno en el valor debido a que la
expropiacién hubiere sido conocida publicamente con antelacidn. S




Los criterios de valuacién inciuiran el valor corriente, el valor de los activos,
inciuido el valor fiscal declarado de |a propiedad de bienes tangibles, asi como
otros criterios que resulten apropiados para determinar el valor justo de mercado;

(b) ser pagada sin demora;

(¢) incluir intereses a una tasa razonable para la moneda, a menos que dicha tasa
esté prevista en la ley, a partir de la fecha de expropiacién hasta la fecha efectiva
de pago, ¥y

(d) ser completamente liquidable y libremente transferible como se describe en el
Articulo 9.

ARTICULO 9
Transferencias

1. Cada Parte Contratante permitira que todas las transferencias retacionadas con
una inversién de un inversionista de la ofra Parte Contratante sean realizadas libremente y sin
demora, dentro y fuera de su territorio. Las transferencias se efectuaran en una moneda de libre
convertibilidad al tipo de cambio vigente en el mercado a la fecha de la transferencia. Dichas
transferencias incluiran:

(@) el capital inicial y las cantidades adicionales para mantener o incrementar la
inversion,

(b) rendimientos, ganancias, dividendos, intereses, ganancias de capital, pagos de
regalias, pagos por administracién, pagos por asistencia técnica u otras
remuneraciones,

(c) productos derivados de la venta total o parcial de la inversion, o de la liquidacién
total o parcial de fa inversion;

(d) pagos realizados conforme a un contrato del que sea parte un inversionista o su
inversion, incluidos pagos efectuados conforme a un convenio de préstamo;

(e) pagos derivados de una compensacién conforme a los Articulos 7y 8y
() pagos derivados del Capitulo Tres, Seccioén Primera.

2 No obstante lo dispuesto en el parrafo 1, una Parte Contratante podrd impedir la
realizacion de una transferencia por medio de la aplicacién equitativa, no discriminatoria y de
buena fe de su legislacion relacionada con:

(@) quiebra, insolvencia o proteccion de los derechos de acreedores;

(b) emision, comercio U operaciones de valores;




{c) infracciones penales o administrativas;
(d) informes de transferencias de divisas u otros instrumentos monetarios; o
(e) garantia del cumplimiento de fallos en procedimientos contenciosos.

3 En caso de un desequilibrio fundamental en la balanza de pagos o de una
amenaza a 'a misma, una Parte Contratante podra restringir temporalmente las transferencias,
siempre y cuando dicha Parte Contratante instrumente medidas o un programa de conformidad
con los Articulos del Convenio Constitutivo del Fondo Monetario Internacional, siempre y
cuando dicha Parte Contratante sea parte de los Articulos del Convenio Constitutivo del Fondo
Monetario Internacional, y que las medidas no excedan aquéllas necesarias para ocuparse de
las circunstancias establecidas en este parrafo. Estas restricciones tendrian que ser impuestas
sobre hases equitativas, no discriminatorias y de buena fe, y seran notificadas a la otra Parte
Contratante.

ARTiCULO 10
Subrogacién

1. Si la inversi6n de un inversionista de una Parte Contratante estd asegurada
contra riesgos no comerciales conforme a un régimen establecido por la legislacién, cualquier
subrogacion de la entidad aseguradora, que se derive de los términos del confrato de seguro
entre el inversionista y la entidad aseguradora sera reconocida por la otra Parte Contratante.

2 La entidad aseguradora tiene derecho en virtud de la subrogacion a ejercer los
derechos y las reclamaciones de ese inversionista, y asumira las obligaciones en relacion con la
inversion. Los derechos © reclamaciones subrogadas no excederan a los derechos o
reclamaciones originales del inversionista.

3 Las controversias entre una Parte Contratante y una entidad aseguradora se
resolveran de conformidad con las disposiciones del Capitulo Tres, Seccién Primera del
presente Acuerdo.

ARTICULO 11
Denegacion de Beneficios

1. Una Parte Contratante podra denegar los beneficios de este Acuerdo a un
inversionista de la otra Parte Contratante que sea una empresa de esa Parte Contratante y a las
inversiones de dicho inversionista si la empresa no tiene actividades comerciales sustanciales
en el territorio de ta Parte Contratante conforme a cuya ley esta constituida u organizada, y los
inversionistas de una Parte no Contratante o los inversionistas de la Parte Contratante que
deniega, son propietarios o controlan la empresa.

2 La Parte Contratante que deniega debera notificar a la otra Parte Contratante antes
de denegar los beneficios.
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CAPITULO TRES: SOLUCION DE CONTROVERSIAS

SECCION PRIMERA: SOLUCION DE CONTROVERSIAS ENTRE UNA PARTE
CONTRATANTE Y UN INVERSIONISTA DE LA OTRA PARTE CONTRATANTE

ARTICULO 12
Objetivo

La presente Seccion aplicara a ias controversias que se susciten entre una Parte
Contratante y un inversionista de la otra Parte Contratante derivadas de un presunto
incumptimiento de una obfigacion establecida en el Capitulo Dos.

ARTICULO 13
Notificacién de Intencién y Consultas

1.  Las partes contendientes intentarén primero dirimir la controversia por medio de
consultas o negociacion.

2.
contendiente notificara por escrito a (
una reclamacién a arbitraje cuando menos seis (6) meses antes
presentada. La notificacién especificara:

Con el objeto de resolver la controversia de forma amistosa, el inversionista
1a Parte Contratante contendiente su intencién de someter
de que la reclamacion sea

(@) el nombre y domicilio del inversionista contendiente y, cuando la reclamacion sea
realizada por un inversionista por pérdidas o dafos en representacién de una
empresa de conformidad con el Articulo 14, el nombre y el domicilio de la
empresa,

(b) las disposiciones del Capituio Dos presuntamente incumplidas;

(c} las cuestiones de hecho y de derecho en que se funda la reclamacion;

(d) el tipo de inversién involucrada de acuerdo con la definicién establecida en el
Articulo 1,y

(e} lareparacion solicitada y el monto aproximado de los darios reclamados.

ARTICULO 14
Sometimlento de una Reclamacion

Un inversionista de una Parte Contratante podrd someter una reclamacién a
e a otra Parte Contratante ha incumplido una obligacién establecida
pérdidas o dafios en virtud de ese

1.
arbitraje en el sentido de qu
en el Capitulo Dos, y que el inversionista ha sufrido
incumplimiento o como consecuencia de éste’.

! para mayor certeza, cuando una reclamacion sea sometida a arbitraje de conformidad con el Articulo 14.1.

unicamente seran recu

perables las pérdidas o dahos incurridos por el demandante en su capacidad de inver_sj‘ohié‘tg'
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2. Un inversionista de una Parte Contratante, en representacioén de una empresa de
la otra Parte Contratante, que sea una persona moral propiedad del inversionista o que esté
bajo su control, podra someter a arbitraje una reclamacion en el sentido de que la otra Parte
Contratante ha incumplido una obligacién establecida en el Capitulo Dos, y que la empresa ha
sufrido pérdidas o dafios en virtud de ese incumplimiento o como consecuencia de éste.

3. Un inversionista contendiente podra someter la reclamacion a arbitraje conforme

(a) el Convenio del CIADI, siempre que tanto la Parte Contratante contendiente
como la Parte Contratante det inversionista sean partes del Convenio del CIADI,

(b) el Reglamento del Mecanismo Complementario del CIADI, cuando la Parte
Contratante contendiente o la Parte Contratante del inversionista, pero no ambas,
sea parte del Convenio del CIADI;

(c) las Reglas de Arbitraje de la CNUDMI; o
(d) cualesquiera otras reglas de arbitraje, si las partes contendientes asi lo acuerdan.

4. Las Partes Confratantes convienen que la Notificacion presentada por la
Republica de Turquia el 3 de marzo de 1989 al Centro Internacional de Arreglo de Diferencias
Relativas a Inversiones (CIADI), relativa a las clases de diferencias que se consideran
aceptables o no aceptables para su sometimiento a la jurisdiccion del CIADI, constituira una
parte integral de este Acuerdo.

5. Un inversionista contendiente podra someter una reclamaci6n a arbitraje
Unicamente si:

(e) el inversionista manifiesta su consentimiento al arbitraje de conformidad con los
procedimientos establecidos en la presente Seccion; y

(el inversionista y, cuando la reclamacién se refiera a pérdidas o dafos de una
participacion en una empresa de la otra Parte Contratante que sea una persona
moral propiedad del inversionista o que esté controlada por éste, la empresa
renuncia a su derecho de iniciar © continuar cualguier procedimiento ante un
tribunal administrativo o judicial de conformidad con la legisiacién de una Parte
Contratante u otros procedimientos de solucién de controversias con respecto &
la medida de la Parte Contratante contendiente presuntamente violatoria del
Capitulo Dos, salvo los procedimientos en los que se solicite 1a aplicacién de
medidas precaulorias de caracter suspensivo, declarative o extraordinario, que

de una Parte Contratante conforme al Articulo 14.1. Las pérdidas incurridas por el demandante en cualquier otra
capacidad no son recuperables de confermidad con el Articulo 14.1.
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no impliquen el pago de dafios, ante un tribunal administrativo o judicial, de
conformidad con la legislacién de la Parte Contratante contendiente.

6. Un inversionista contendiente podra someter una reclamacién a arbitraje en
representacion de una empresa de la otra Parte Contratante que sea una persona moral
propiedad del inversionista o que esté bajo su control, Unicamente si tanto el inversionista como
la empresa.

(a) manifiestan su consentimiento al arbitraje conforme a los procedimientos

establecidos en esta Seccién; y

(b) renuncian a su derecho de iniciar o continuar cualquier procedimiento ante un
tribunal administrativo o judicial de conformidad con la legislaciéon de una Parte
Contratante u otros procedimientos de solucion de controversias con respecto a
la medida de la Parte Contratante contendiente presuntamente violatoria del
Capitulo Dos, salvo los procedimientos en los que se solicite la aplicacion de
medidas precautorias de caracter suspensivo, declarativo o extracrdinario, que
no impliquen el pago de dafios, ante el tribunal administrativo o judicial, de
conformidad con la legislacién de la Parte Contratante contendiente.

7. El consentimiento y la renuncia requeridos por este Articulo deberan
manifestarse por escrito, ser entregados a la Parte Contratante contendiente e incluidos en el
sometimiento de la reclamacién a arbitraje.

8. Las reglas de arbitraje aplicables regiran el arbitraje, salvo en la medida de lo
modificado por esta Seccion.

9.  Una controversia podra ser sometida a arbitraje siempre que no haya transcurrido
un plazo mayor a cuatro (4) afos contados a partir de la fecha en que el inversionista o la
empresa de la otra Parte Contratante contendiente que sea una persona moral propiedad del
inversionista o que esté bajo su control, tuvo por primera vez o debib haber fenido conocimiento
por primera vez de los hechos que dieron lugar a la controversia.

10. Si el inversionista o una empresa propiedad del inversionista o controlada por
éste presenta la controversia referida en los parafos 1 6 2 anteriores ante un tribunal
administrativo o judicial competente de la Parte Contratante, la misma controversia no podra ser
sometida a arbitraje de acuerdo con lo establecido en esta Seccién.

ARTICULO 15
Consentimiento de la Parte Contratante

1 Cada Parte Contratante consiente someter una controversia a arbitraje
internacional de conformidad con esta Seccion.

2 El consentimiento y sometimiento de una reclamacién a arbitraje por parte del
inversionista contendiente cumpliran con los requisitos sefialados en:




13

(@) el Capitulo Dos del Convenio del CIADI (Jurisdiccion del Centro) y el Reglamento
del Mecanismo Comptementario del CIADI, relativo ai consentimiento por escrito
de las partes contendientes, y

(b) elAriculo2dela Convencion de Nueva York, relativo al “acuerdo por escrito”.

ARTICULO 16
Constitucién del Tribunal Arbitral

1. Salvo que las partes contendientes acuerden lo contrario, el tribunal arbitral
estara integrado por tres arbitros. Cada parte contendiente nombrara un arbitro, y las partes
contendientes nombraran de comdn acuerdo al tercer 4rbitro, quien sera el presidente del
tribunal arbitral.

2 Si un tribunal arbitral no ha sido integrado dentro de los noventa (80) dias .
contados a partir de la fecha en que la reclamacion fue sometida a arbitraje, ya sea porque una
de las partes contendientes no hubiere designado un arbitro o porque las partes contendientes
no hubieren alcanzado un acuerdo en el nombramiento del presidente del tribunal; el
Presidente, el Vicepresidente o el siguiente juez de mayor jerarquia de la Corte Internacional de
Justicia, que no sea nacional de cualquiera de las Partes Contratantes, a peticion de cualquiera
de las partes contendientes, sera invitado a designar a su discrecion al arbitro o arbitros aun no
designados. No obstante, el Presidente, el Vicepresidente o el siguiente juez de mayor jerarquia
de la Corte Internacional de Justicia, cuando nombre al presidente del tribunal, se asegurara
que éste no sea hacional de alguna de las Partes Contratantes.

ARTICULO 17
Acumulacion

1. Cuando dos o més reciamaciones hayan sido sometidas por separado a arbitraje
conforme al Articulo 14 y las reclamaciones contengan aspectos comunes de hecho o de
derecho y se deriven de los mismos eventos o circunstancias, cualquiera de las partes
contendientes podréa solicitar una orden de acumulacion con el acuerdo de todas las partes
contendientes que hayan solicitado sujetarse a la orden conforme a los términos del presente
Articulo.

2. La parte contendiente que solicite obtener una orden de acumulacion conforme a
este Articulo entregara una solicitud por escrito al Presidente de la Corte Internacional de
Justicia y a todas las partes contendientes respecto de fas cuales se pretende obtener la orden
de acumulacién y especificara en la solicitud:

(a) los nombres y direcciones de todas las partes contendientes respecto de las
cuales se pretende obtener 1a orden de acumulacion;

{b) la naturaleza de la orden solicitada; y

(c) los fundamentos en que sé basa la orden solicitada.
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3. A menos que el Presidente de la Corte Internacional de Justicia determine dentro
del plazo de treinta (30) dias siguientes a la fecha de recepcion de una solicitud de conformidad
con el parrafo 2 que la solicitud es manifiestamente infundada, se establecera un tribunal
conforme a este Articulo.

4. A menos que todas las partes contendientes respecto de las cuales se pretende
obtener la orden de acumulacién convengan de otro modo, el tribunal establecido conforme a
este Articulo se integrara por tres arbitros:

(a) un arbitro designado por acuerdo de los demandantes;
(b) un &rbitro designado por el demandado; y

(c) el arbitro presidente designado por el Presidente de la Corte Internacional de
Justicia, siempre que éste no sea nacional de alguna de las Partes Contratantes.

5. Sidentro de los sesenta (60) dias siguientes a la fecha de recepcién por parte del
Presidente de la Corte Internacional de Justicia de una solicitud formulada conforme al parrafo
2, el demandado o los demandantes no designan un 4rbitro conforme al parrafo 4, el Presidente
de la Corte Internacional de Justicia, a peticién de cualquiera de las partes contendientes
respecto de las cuales se pretende obtener la orden, designaré al arbitro o arbitros que adn no
hubieran sido designados. En caso de que el demandado no designe a un arbitro, el Presidente
de la Corte Internacional de Justicia designara a un nacional de la Parte contendiente, y en caso
de que los demandantes no designen un arbitro, el Presidente de la Corte Internacional de
Justicia designara un nacional de a Parte no contendiente.

6. Cuando un tribunal establecido conforme a este Articulo constate que dos o mas
reclamaciones que han sido sometidas a arbitraje conforme al Articulo 14, plantean en comun
una cuestion de hecho o de derecho, y se derivan de los mismos hechos o circunstancias, el
tribunal podra, en interés de alcanzar una resolucién justa y eficiente de las reclamaciones, y
juego de escuchar a las partes contendientes, podra:

(@) asumir jurisdiccion sobre todas o parte de las reclamaciones, para desahogarias
y resolverlas de manera conjunta;

{b) asumir jurisdiccién sobre una o mas de las reclamaciones, asi como
desahogarias y resolverias, si considera que su resolucién contribuiria a la de las
demas; ©

(c) instruir a un tripunal previamente establecide conforme al Articulo 16 a asumir la
jurisdiccion sobre todas © parte de las reclamaciones, para desahogarias y
resolverlas de manera conjunta, siempre que:

(iy ese ftribunal, a solicitud de cualquier demandante que no haya sido
anteriormente parte contendiente ante dicho tribunal, se reconstituya con
sus miembros originales, con |a salvedad que el arbitro de los demandantes
sera designado conforme a los parrafos 4(a) y 5. ¥
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(i)  ese tribunal decida si cualquier audiencia anterior se repetira.

7. Cuando un tribunal se ha establecido conforme al presente Articulo, el
demandante que haya sometido una reclamacion a arbitraje conforme al Articulo 14 y que no
haya sido mencionado en la solicitud realizada conforme al parrafc 2 podré solicitar por escrito
al tribunal, ser incluido en cualquier orden formulada de conformidad con el parrafo 6, y
especificara en la solicitud:

(a) el nombre y domicilio del demandante;
(b) la naturaieza de la orden solicitada; y
(¢) los fundamentos en que se basa la orden solicitada.

El demandante entregard una copia de su peticién al Presidente de la Corte
Internacional de Justicia.

8 Un tribunal establecido conforme a este Articulo conducira sus procedimientos de
conformidad con las Reglas de Arbitraje de la CNUDMI, excepto en io modificado por esta
Seccibn.

9. Un tribunal establecido conforme al Articulo 16 no tendrad jurisdiccion para
resolver una reclamacion, o parte de la misma, respecto de la cual un tribunal establecido o
instruido de conformidad con este Articulo haya asumido jurisdiccion.

10 A solicitud de una parte contendiente, un tribunal establecido conforme a este
Articulo, en espera de su decision conforme al parrafo 6, podra disponer que se suspendan los
procedimientos de un tribunal establecido de conformidad con el Articulo 16, @ menos que ese
altimo tribunal ya los hubiera suspendido.

ARTICULO 18
Sede del Procedimiento Arbitral

A peticion de cualquiera de ias parntes contendientes, un arbitraje conforme a esta
Seccion sera realizado en un Estado que sea parte de la Convencion de Nueva York. Sélo para
los efectos del Articulo 1 de la Convencién de Nueva York, se considerara que las
reclamaciones sometidas a arbitraje conforme a la presente Seccién derivan de una relacién u
operacion comercial. ‘

ARTICULO 19
Derecho Aplicable

1. Un tribunal establecido conforme a esta Seccién decidira las controversias que se
sometan a su consideracion de conformidad con el presente Acuerdo y con las reglas vy
principios aplicables del derecho internacional.
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2. Un tribunal arbitral establecido conforme a esta Seccion tendra en cuenta la
legislacién nacional de la Parte Contratante contendiente cuando sea relevante para los hechos
de ia reclamacion.

3. Una interpretacion que formulen y acuerden conjuntamente las Partes
Contratantes sobre una disposicién del presente Acuerdo sera obligatoria para cualquier tribunal
establecido de conformidad con esta Seccion.

ARTICULO 20
Laudos Definitivos y su Ejecucién

1.  Salvo que las partes contendientes acuerden lo contrario, un laudo arbitral que
determine que una Parte Contratante ha incumplido con sus obligaciones de conformidad con el
presente Acuerdo sélo podra otorgar, por separado 0 en combinacion:

(a) dafos pecuniarios y cualquier interés aplicable; o

(b) restitucion en especie, tomando en cuenta que 'a Parte Contratante podra pagar
una indemnizacién pecuniaria en lugar de ello.

2. Cuando la reclamacién se haya presentado en representacion de una empresa.

(a) un laudo que otorgue restitucion en especie dispondrd que la restitucion se
otorgue a la empresa,

(b) un laudo que otorgue dafios pecuniarios y cualquier interés aplicable, dispondra
que la suma total sea pagada a la empresa; y

(c) el laudo dispondra que el mismo se dicte sin perjuicio de cualquier derecho que
cualquier persona tenga o pudiere tener sobre la reparacion concedida, conforme
al derecho interno aplicable.

3 Un tribuna! no podra ordenar el pago de dafios punitivos.

4. Un inversionista contendiente podra recurrir a la ejecucién de un laudo arbitral
conforme al Convenio del CIADI o a la Convencion de Nueva York, si ambas Pares
Contratantes son partes de dichos tratados.

5. Una parte contendiente no podra exigir el cumplimiento de un laudo definitivo
hasta que:

(a) en el caso de un laudo definitivo dictado conforme al Convenio del CIADL:
() hayan transcurrido ciento veinte (120) dias desde la fecha en que el laudo
fue dictado, y ninguna de las partes contendientes haya solicitado la
revision o anulacién del mismo, ©

(i) los procedimientos de revision o anuiacion hayan concluido; y
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(b) en el caso de un laudo definitivo dictado conforme al Reglamento del Mecanismo
Complementario del CIADI, las Reglas de Arbitraje de la CNUDMI o cualesquiera
otras reglas de arbitraje que hayan acordado las partes contendientes:

() hayan transcurrido tres (3) meses desde la fecha en que el laudo fue dictado, y
ninguna de las partes contendientes haya comenzade un procedimiento de
revision, desechamiento o anulacién del laudo, ©

(i) un tribunal haya autorizado o desestimado una solicitud para revisar, desechar o
anular el laudo y no exista recurso ulterlor.

6. De conformidad con el parrafo 5 del presente Articulo, los laudos arbitrales seran
definitivos y obligatorios. Cada Parte Contratante reconocera y ejecutara el laudo arbitral de
conformidad con sus respectivas leyes y reglamentos.

7. Una Parte Contratante no podréa iniciar procedimientos de conformidad con la
Seccién Segunda por una presunta violacién conforme a esta Seccién, a menos que la ofra
Parte Contratante incumpla o no acate el laudo dictado en una confroversia que un inversionista
de la Parte Contratante haya sometido conforme esta Seccién.

ARTICULO 21
Medidas Provislonales de Proteccion

1. Un tribunal arbitral podra ordenar una medida provisional de proteccién para
preservar los derechos de una parte contendiente o para asegurar que la jurisdiccién del
tribunal arbitral surta plenos efectos, incluyendo una orden para preservar las pruebas que
estén en posesién o control de una parte contendiente, o para proteger la jurisdiccion del
tribunal arbitral.

2 Un tribunal arbitral no podra ordenar el embargo, ni la suspensién de la aplicacion
de la medida presuntamente violatoria a la que se refiere el Articulo 14. Para efectos de este
parrafo, una orden incluye una recomendacion.

ARTICULO 22
Transparencia

1. Las comunicaciones escritas presentadas® por las partes contendientes al
tribunal y las érdenes procesales, decisiones y laudo(s) del tribunal seran publicos después de
que el tribunal emita su laudo definitivo, excepto por lo que se refiere a la informacion protegida
que éstas contengan, consistente en:

(a) la informacién comercial confidencial que no es de dominio publico que describe,
contiene o revele secretos comerciales, o informacién financiera, comercial,
cientifica o técnica que ha sido tratada de manera consistente como informacién
confidencial por la parte a quien se relaciona, incluyendo pero no limitada a la

2| o5 escritos presentados incluyen la demanda, la contestacion a la demandsa, la réplica, a ddplica y cualquier otro
escrito realizado por una parte contendiente durante el arbitraje. ST
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informacién sobre los precios, los costos, los planes estratégicos y de
mercadotecnia, datos de participacion de mercado, y registros financieros ©
contables; y

(b) 'ainformacion privilegiada que esta protegida de divulgacion por [a ley.

2 Dentro de los treinta (30) dias siguientes a la entrega del laudo definitivo, la parte
contendiente que considere que alguna comunicacion escrita presentada ante el tribunal, orden
procesal, decision o laudo del tribunal contiene Informacion protegida, que desea mantener
confidencial, debera consultar a la otra parte contendiente, a fin de alcanzar un acuerdo sobre |a
informacion que se protegera antes de ponerla a disposicion del publico.

3. Silas partes contendientes no alcanzaran un acuerdo sobre la informacién que
se protegera, en un plazo de (30) dias, someteran al presidente del tribunal los puntos en los
que no se haya alcanzado un acuerdo, quién decidira inmediatamente al respecto.

4.  Sialguna de las partes contendientes no notifica a la otra parte contendiente su
interés de mantener como confidencial la informacion protegida contenida en alguna
comunicacién escrita presentada ante el tribunal, orden procesal, decisioén o laudo del tribunal
dentro de los treinta (30) dfas siguientes a la entrega del laudo definitivo, se considerara que
dicha parte contendiente ha consentido en poner dicha comunicacion escrita presentada ante el
tribunal, orden procesal, decision o laudo, a disposicion del publico.

SECCION SEGUNDA: SOLUCION DE CONTROVERSIAS
ENTRE LAS PARTES CONTRATANTES

~ ARTICULO 23
Ambito de Aplicacion

La presente Seccion aplicara a la solucion de controversias entre las Partes
Contratantes, derivadas de la interpretacién o aplicacion de las disposiciones del presente
Acuerdo.

ARTICULO 24
Consultas y Negociaciones

1. Cualquiera de las Partes Contratantes podra solicitar consultas por escrito sobre
la interpretacion o aplicacion dei presente Acuerdo.

2 En la medida de lo posible, las Partes Contratantes trataran de resolver
amigablemente cualquier controversia que surja entre ellas respecto de la interpretacién o
aplicacién de este Acuerdo, a través de consuitas y negociaciones.
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3. En caso de que una controversia no pueda ser resuelta por dichos medios dentro
de un periodo de seis (8) meses contados a partir de que las negociaciones o consultas fueron
solicitadas por escrito, cualquiera de las Partes Contratantes podra someter la controversia a un
tribunal arbitral establecido de conformidad con esta Seccion o, de comun acuerdo entre las
Partes Contratantes, a cualquier otro tribunal internacional.

ARTICULO 25
Constitucion del Tribunal Arbitral

1. Los procedimientos arbitrales iniciaran mediante notificacion por escrito
entregada por una Parte Contratante (la Parte Contratante demandante) a la otra Parte
Contratante (la Parte Contratante demandada) a través de los canales diplomaticos. Dicha
notificacion contendra una exposicion de las consideraciones de hecho y de derecho en que se
basa la reclamacion, un resumen del desasrollo y resultados de las consultas y negociaciones
celebradas de conformidad con el Arliculo 24, la intencion de la Parte Contratante demandante
de iniciar el procedimiento bajo esta Seccion, asi como el nombre del arbitro designado por
dicha Parte Contratante demandante.

2. Dentro de los treinta (30) dias posteriores a la fecha de entrega de dicha
notificacion, la Parte Contratante demandada notificara a la Parte Contratante demandante el
nombre del arbitro que haya designado.

3 Dentro de los treinta (30) dias siguientes a la fecha de designacién del segundo
arbitro, los arbitros nombrados por las Partes Contratantes designaran, de comun acuerdo, un
tercer arbitro, quien fungird como presidente del tribunal arbitral una vez aprobado por las
Partes Contratantes.

4. Sidentro de los plazos a que se refieren los parrafos 2 y 3 anteriores no se han
realizado las designaciones requeridas o las aprobaciones requeridas no han tenido lugar,
cualquiera de las Partes Contratantes podra solicitar al Presidente de la Corte Internacional de
Justicia que designe al arbitro o arbitros aun no designados. Si el Presidente es nacional ©
residente permanente de alguna de las Partes Contratantes o se encuentra imposibilitado para
actuar, el Vicepresidente sera invitado a realizar las designaciones referidas. Si el
Vicepresidente es un nacional o residente permanente de una de las Partes Contratantes o se
encuentra imposibilitado para actuar, el miembro de la Corte Internacional de Justicia que siga
en orden jerarquico y que no sea nacional o residente permanente de alguna de las Partes
Contratantes, sera invitado a realizar las designaciones referidas.

5. En caso de que cualquier arbitro designado de conformidad con este Articulo
renuncie o se encuentre imposibilitado para actuar, se nombrar4 un arbitro sucesor de
conformidad con &l mismo procedimiento prescrito para el nombramiento del arbitro original, y
éste tendra las mismas facultades y obligaciones que el arbitro original.
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ARTICULO 26
Procedimiento

1.  Salvo que las Partes Contratantes acuerden lo contrario, la sede del arbitraje
sera determinada por el tribunal.

2. El tribunal arbitral decidira todas las cuestiones relacionadas con su competencia
y. sujeto a cualquier acuerdo entre las Partes Contratantes, determinard su propio
procedimiento. :

3 En cualquier etapa del procedimiento el tribunal arbitral podra proponer a las
Partes Contratantes que la controversia sea resuelta de manera amistosa.

4 En todo momento, el tribunal arbitral asegurard una audiencia justa a las Partes
Contratantes.

5. Salvo acuerdo en contrario, la presentacion de todos los escritos y la celebracion
de todas las audiencias conciuirdn dentro de doce (12) meses contados a partir de la fecha de
aprobacién del Presidente del tribunal, y el tribunal emitira su decisién dentro de los tres (3)
meses contados a partir de la fecha de la presentacion del dtimo escrito o de la ultima
audiencia, lo que ocurra al dltimo.

ARTICULO 27
Laudo

1. El tribunal arbitral tomard su decisién por mayoria de votos. El laudo sera emitido
por escrito y contendra todas las consideraciones de hecho y de derecho que resulten
procedentes. Un ejemplar firmado del laudo seré entregado a cada Parte Contratante.

2 Eltaudo arbitral sera definitivo y obligatorio para las Partes Contratantes.
ARTICULO 28
Derecho Aplicable

Un tribunal establecido conforme a esta Seccién decidira las controversias que se
sometan a su consideracién de conformidad con el presente Acuerdo y con las reglas y
principios aplicables del derecho internacional.

ARTICULO 29
Costos

Cada Parte Contratante sufragara los costos de su arbitro designado y el costo
de su representacién legal en los procedimientos. Los costos del presidente del tribunal arbitral
y deméas gastos relacionados con el arbitraje seran sufragados por las Partes Contratantes por
partes iguales, a menos que el tribunal arbitral decida que una proporcion mayor de los costos
sea sufragada por alguna de las Partes Contratantes.
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CAPITULO CUATRO: DISPOSICIONES FINALES

ARTICULO 30
Apflicacién del Acuerdo

E! presente Acuerdo aplicara a las inversiones realizadas en el termitorio de una
Parte Contratante, de conformidad con sus leyes y reglamentos, por inversionistas de la otra
Parte Contratante, ya sea antes o después de la entrada en vigor del presente Acuerdo. Sin
embargo, el presente Acuerde no aplica a reclamaciones o controversias derivadas de eventos
que ocurrieron, o a reclamaciones que hayan sido resueltas, antes de esa fecha.

ARTICULO 31
Anexos

Los Anexos de este Acuerdo constituyen parte integral del mismo (Anexo al
Articulo 5 “Trato Nacional y Trato de la Nacién Mas Favorecida”, Anexo al Articulo 13
“Notificacién de Intencién y Consultas”, Anexo al Articulo 22 “Transparencia”).

ARTICULO 32
Consultas

Una Parte Contratante podra proponer a la otra Parte Contratante celebrar
consultas sobre cualquier asunto relacionado con el presente Acuerdo. Dichas consultas se
llevaran a cabo en la fecha y lugar acordados por las Partes Contratantes.

ARTICULO 33
Entrada en Vigor, Duracién y Terminacion

1. Cada Parte Contratante notificara a la Otra por escrito, a través de los canales
diplométicos, el cumplimiento de sus requisitos constitucionales necesarios en su territorio para
la entrada en vigor del presente Acuerdo, Este Acuerdo entrara en vigor treinta (30) dias
después de la fecha de recepcién de la Ultima de las dos notificaciones. El presente Acuerdo
tendra una vigencia de diez (10) afios y continuara en vigor, a menos que alguna de las Partes
decida darlo por terminado de conformidad con el parrafo 2 de este Articulo.

2. Cualquiera de las Partes Contratantes podra, mediante notificacién por escrito
dirigida a la otra Parte Contratante con un afio de anticipacion, dar por terminado el presente
Acuerdo al final del perfodo inicial de diez (10) afios o en cualquier momento posterior.

3. El presente Acuerdo podra ser modificado por acuerdo escrito entre las Partes
Contratantes. Toda enmienda entrara en vigor treinta (30} dias después de la fecha de la Ultima
notificacion a través de la cual las Partes Contratantes se hayan notificado la conclusion de
todos sus requisitos internos necesarios para la entrada en vigor de la mencionada enmienda.




4. Con respecto a las inversiones realizadas o adquiridas con anterioridad ala fecha
de terminacién del presente Acuerdo y a las que les aplique este Acuerdo, las disposiciones de
todos los Articulos del presente Acuerdo continuaran en vigor por un periodo adicional de diez
(10) afios a partir de su fecha de terminacién.

EN FE DE LO CUAL, los suscritos debidamente autorizados por sus respectivos
gobiernos, han firmado el presente Acuerdo.

Hecho en Ankara el diecisiete de diciembre de dos mil trece, en dos originales,
en los idiomas turco, espafiol e inglés, siendo cada uno de los textos igualmente auténtico. En
caso de divergencia en la interpretacion de este Acuerdo, el texto en inglés prevalecera.

POR EL GOBIERNO DE LA POR EL GOBIERNO DE LOS ESTADOS
REPUB DE TURQUIA UNIDOS MEXICANOS

/

Ali Babacan
Vice Primer Ministro
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Anexo al Articulo 5 (Trato Nacional y Trato de la Nacién Mas Favorecida)

Las disposiciones de Trato Nacional del Articuto 5 del presente Acuerde no seran
interpretadas en el sentido de evitar que la Republica de Turquia adopte, mantenga o haga
efectiva cualquier ley no discriminatoria con respecto a la adquisicién de propiedad y bienes
inmuebles, asi como a los derechos reales respecto de estos por parte de los inversionistas de
la otra Parte Contratante. '

Anexo al Articulo 13 (Notificacién de Intencién y Consultas)

1. En caso de una disputa presentada contra los Estados Unidos Mexicanos, la
notificacién de intencién a que se refiere el Articulo 13, parrafo 2 debera entregarse:

Direccion General de Consultoria Juridica de Comercio Internacional,
Alfonso Reyes # 30, piso 17, Col. Hipddromo Condesa, Del.
Cuauhtémoc, México D.F., C.P. 06140.

2 Los Estados Unidos Mexicanos debera notificar a la Republica de Turquia
cualquier cambio en el lugar para entrega de la notificacién de intencién a que se refiere el
presente Anexo.

3. El inversionista contendiente” deberd presentar por escrito la notificacion de
intencién en turco o en espafiol, segin aplique. En caso de que a notificacion de intencién se
presente en cualquier idioma que no sea el mencionado anteriormente, se debera incluir la
traduccién correspondiente realizada por un experto.

Anexo al Articulo 22 (Transparencia)

Los Estados Unidos Mexicanos se reserva su derecho de poner a disposicion del
publico la notificacion de intencion y la notificacion de arbitraje en cualquier momento.




AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND |
THE GOVERNMENT OF THE UNITED MEXICAN STATES
ON
THE RECIPROCAL PROMOTION AND PROTECTION OF
INVESTMENTS

The Government of the Republic of Turkey and the Government of the
United Mexican States, hereinafter referred to as “the Contracting Parties”;

Desiring to promote greater economic cooperation between them with
respect to investments by investors of one Contracting Party in the territory
of the other Contracting Party;

i

Intending to create and maintain favorable conditions for investments by
investors of one Contracting Pany in the territory of the other Contracting
Party;

Recognizing the need to promote and protect foreign investments with the
aim of fostering the flow of productive capital and technology, economic
prosperity,

Convinced that these objectives can be achieved without relaxing health,
safety and environmental measures of general application as well as
internationally recognized labor rights,

Having resolved to conclude an agreement concerning the promotlon and
reciprocal protection of investments; :

Have agreed as follows:




CHAPTER ONE: GENERAL PROVISIONS

ARTICLE 1
Definitions

For the purposes of this Agreement, the term:

“claimant” means an investor of a Contracting Party that is a part to an
investment dispute with the other party;

“disputing parties” means the claimant and the respondent;

“enterprise” means any entity constituted or organized under applicable law, of a
Contracting Party, and whether privately or governmentally owned, including any
corporation, company, trust, partnership, sole proprietorship, joint venture or other
business association;

“|CSID” means the International Centre for Settlement of Investment Disputes;

“ICSID Additional Facility Rules” means the Rules Governing the Additional
Facility for the Administration of Proceedings by the Secretariat of the ICSID;

“ICSID Convention” means the Convention on the Seftlement of Investment
Disputes between States and Nationals of other States, adopted in Washington on

March 18, 1965;

"investment" means the following assets owned or controlled by investors of one
Contracting Party, connected with business activities, established or acquired in
accordance with the laws and regulations of the other Contracting Party in whose
territory the investment is made:

(a) an enterprise;
(b) shares, stocks and other forms of equity participation in an enterprise;
(c) movable and immovable property, and related rights such as leases,

mortgages, liens or pledges acquired in the expectation or used for the
purposes of economic benefit or other business purposes; A

(d) reinvested returns;

(e) intellectual property rights such as patents, industrial designs, technical
processes, trademarks and know-how, acquired in the expectation or used
for the purpose of economic benefit or other business purposes;

(f) debt security of an enterprise:




(i) where the enterprise is an affiliate of the investor, or

(i) where the original maturity of the debt security is at least three (3)
years,

but does not include a debt security, regardless of original maturity, of a
Contracting Party or of a State enterprise;

(g) a loan to an enterprise:
(i) ‘where the enterprise is an affiliate of the investor, or
(i) where the original maturity of the loan is at least three (3) years,

but does not include a loan, regardless of original maturity, to a
Contracting Party or to a State enterprise, '

(h) interests arising from the commitment of capital or other resources in the
territory of a Contracting Party to an economic activity in such territory, under:

(i) contracts involving the presence of an investor's property in the territory
of the other Contracting Party, including turnkey or construction
contracts, or business concessions conferred by law or by contract, or

(ii) contracts where remuneration depends substantially on the production,
revenues or profits of an enterprise; :

(i) claims to money or involving the kind of interests set out in subparagraphs
(a) to (h) above, but no claims to money that arise solely from:

(i) commercial contracts for the sale of goods or services by a national or
enterprise in the territory of a Contracting Party to an enterprise in the
territory of the other Contracting Party, or

(i) the extension of credit in connection with a commercial transaction, such
as trade financing, other than a loan covered by subparagraph (g) above.

For greater clarity, investments which have been made in the form of acquisition of
shares less than 10 (ten) percent of an enterprise through. stock exchanges shall

not be covered by this Agreement;

“investor of a Contracting Party” means:

(a) a natural person having the nationality of a Contracting Party in accordance
with its applicable laws, or '




(b) an enterprise which is either constituted or otherwise organized under the
law of a Contracting Party, and is engaged in substantive business operatlons
in the territory of that Contracting Party;

having made an investment in the territory of the other Contracting Party.

“New York Convention” means the Convention on the Recognition and
Enforcement of Foreign Arbitral Awards, adopted at the United Nations in
New York on June 10, 1958; '

“non-disputing Party” means a Contracting Party that is not a party to an
investment dispute,

“respondent” means the Contracting Party that is a party to an investment
dispute;

"returns” means the amounts yielded by an investment and includes in particular,
though not exclusively, profit, interest, dividends, capital gains, royalties,
management fees, technical assistance, and other fees derived from the
investment;

“State enterprise” means an enterprise that is owned, or controlled through
ownership interests, by a Contracting Party;

“territory” means:

(a) in respect of the Republic of Turkey: the land territory, internal waters, the
territorial sea and the airspace above them, as well as the maritime areas
over which Turkey has sovereign rights or jurisdiction for the purpose of
exploration, exploitation and preservation of natural resources whether
living or non-living, pursuant to international law;

(b} in respect of the United Mexican States: the territory of the United Mexican
States including maritime areas adjacent to the coast of the State
concerned, i.e. the exclusive economic zone and the continental shelf, to
the extend to which that Party may exercise sovereign rights or jurisdiction
in those areas according to international law.

“UNCITRAL Arbitration Rules” means the Arbitration Rules of the United Nations
Commission on International Trade Law, approved by the United Nations General
Assembly on December 15, 1976, as revised in 2010.

ARTICLE 2
Admission of Investment

Each Contractlng Party shall admit the entry of investments madeqby mvesﬁors of
the other Contracting Party pursuant to its applicable laws and regglatlonsr ey
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CHAPTER TWO: PROTECTION OF INVESTMENT

ARTICLE 3
Promotion of Investments

Subject to its laws and regulations, each Contracting Party shall in its territory
promote to the extent possible investments by investors of the other Contracting

Party.

ARTICLE 4
Minimum Standard of Treatment

1. Each Contracting Party shall accord to investments of investors of the other
Contracting Party fair and equitable treatment and full protection and security.

2. For greater certainty:

(a) the concepts of “fair and equitable treatment” and “full protectioh and
security” do not require treatment in addition to or beyond that which is
required by the customary internationa!l law minimum standard of treatment

of aliens, and

(b) a determination that there has been a breach of another provision of this
Agreement, or of a separate international agreement, does not establish that
there has been a breach of this Article.

ARTICLE 5 ,
National Treatment and Most Favored Nation Treatment

1. Each Contracting Party shall accord to investors of the other Contracting Party
and their investments, once established, treatment no less favorable than that it
accords, in like circumstances, to its own investors and to investments of its own
investors with respect to the management, maintenance, use, operation,
enjoyment, extension, sale or other disposition of investments.

2. Each Contracting Party shall accord to investors of the other Contracting Party
and their investments treatment no less favorable than that it accords, in like
circumstances, to investors and to investments of investors of any third State
with respect to the management, maintenance, use, operation, enjoyment,
extension, sale or other disposition of investments.

3. This Article shali not be construed so as to oblige one Contracting. Pany to
extend to the investors of the other Contracting Party and their mvestments the
.E

L&)

- f, ,|

g\ : "(l‘ ‘

o
1
"

2
3

&
.ﬁ_.
5
~




benefits of any treatment, preference or privilege which may be granted by such
Contracting Party by virtue of:

(a) any existing or future regional economic integration organization, free trade
area, customs union, monetary union or any other similar integration
arrangement, of which one of the Contracting Parties is or may become a

party;

(b) any rights or obligations of a Contracting Party resulting from an international
agreement or arrangement relating wholly or mainly to taxation. In the event
of any inconsistency between this Agreement and any tax-related
international agreement or arrangement, the latter shall prevail.

4. Subject to their respective legislation with regard to the temporary entry of
business persons, the Contracting Parties shall give favorable consideration to
applications for the temporary entry and sojourn of nationals of either Contracting
Party who wish to enter the territory of the other Contracting Party in connection
with operation or maintenance of an existing investment.

5. Paragraph 2 of this Article shall not apply in respect of dispute settiement
provisions between an investor and the hosting Contracting Party iaid down
simultaneously by this Agreement and by another similar international agreement
to which one of the Contracting Parties is signatory.

ARTICLE 6
General Exceptions

1. Nothing in this Agreement shall be construed to prevent a Contracting Party
from adopting, maintaining, or enforcing any non-discriminatory legal measures
that it considers appropriate to ensure that investment activity in its territory is
undertaken in a manner sensitive to environmental, health or other regulatory

objectives.
2. Nothing in this Agreement shall be construed: .

(a) to require any Contracting Party to furnish or allow access to any information,
the disclosure of which it determines to be contrary to its essential security

interests;
(b) to prevent any Contracting Party from taking any actions that it considers..

e ey
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necessary for the protection of its essential security interests: F




(i) relating to the traffic in arms, ammunition and implements of war and to
such traffic and transactions in other goods, materials, services and
technology undertaken directly or indirectly for the purpose of supplying a
military or other security establishment; 4

(i) taken in time of war or other emergency in international relations; or

(ii)) relating to the implementation of national policies or international
agreements respecting the non-proliferation of nuclear weapons or other
nuclear explosive devices;

(c) to prevent any Contracting Party from taking action in pursuance of its
obligations under the United Nations Charter for the maintenance of international

peace and security.

ARTICLE 7
Compensation for Losses

1. Investors of a Contracting Party whose investments in the territory of the other
Contracting Party suffer losses owing to war, armed conflict, a state of national
emergency, insurrection, riot or any other similar event, shall be accorded, as
regards the restitution, indemnification, compensation or other settlements,
treatment no less favorable than the treatment the other Contracting Party accords
to its own investors or investors of any third State, whichever is the most favorable.

2. Without prejudice to paragraph 1 of this Article, investors of one Contracting
Party who, in any of the situations referred to in that paragraph, suffer losses in the
territory of the other Contracting Party resulting from:

(a) requisitioning 6f their property by its forces or authorities; or

(b) destruction of their property by its forces or authorities, which was not
caused in combat action or was not required by the necessity of the

situation,

shall be accorded restitution or compensation. Resulting payments shall be freely
convertible and transferable.
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ARTICLE 8
Expropriation and Compensation

1. Neither Contracting Party may expropriate or nationalize an investment either
directly or indirectly through measures tantamount to expropriation or

nationalization (“expropriation”), except:

(a) for a public purpose,

(b) on a non-discriminatory bésis;

(c) in accordance with due process of law; and

(d) on payment of compensation in accordance with paragraph 3 below.

2. Non-discriminatory legal measures undertaken in a manner sensitive to
environmental, health or other regulatory objectives, do not constitute mdlrect

expropriation.

3. Compensation shall:

(a) be equivalent to the fair market value of the expropriated investment
immediately before the expropriation occurred. The fair market value shall
not reflect any change in value because the intended expropriation had

become publicly known earlier.

Valuation criteria shall include the going concern value, asset value,
including declared tax value of tangible property, and other criteria, as
appropriate, to determine the fair market value;

(b) be paid without delay;

(c) include interest at a reasonable rate for that currency, unless such rate
prescribed by law, from the date of expropriation until the date of actual

payment, and

(d) be fully realizable and freely transferable as described in Article 9.

ARTICLE 9
Transfers

1. Each Contracting Party shall permit all transfers related to an investment of an
investor of the other Contracting Party be made freely and without delay into and
out of its territory. Transfers shall be made in a freely convertible curreney’ at,the X,
market rate of exchange prevailing on the date of transfer. Such trigrsfers shalt \r

include: 4
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(a) the initial capital and additional amounts to maintain or increase the
investment;

(b) returns, profits', dividends, interests, capital gains, royalty payments,
management fees, technical assistance and other fees;

(c) proceeds from the sale of all or any part of the investment, or from the
partial or complete liquidation of the investment;

(d) payments made under a contract entered into by the investor or ifs
investment, including payments made pursuant to a loan agreement;

(e) payments of compensation pursuant to Article 7 and 8; and
(A payments pursuant to Chapter Three, Section One.

2. Notwithstanding paragraph 1, a Contracting Party may prevent a transfer
through the equitable, non-discriminatory and good faith application of its laws
relating to:

(a) bankruptcy, insolvency or the protection of the rights of creditors;
| (b) issuing, trading, or dealing in securities;
(c) criminal or administrative violations;
(d) reports of transfers of currency or other monetary instruments; or
(e) ensuring the satisfactiqn‘ofjudgments in adjudicatory proceedings.

3. In case of a serious balance of payments difficulty or of a threat thereof, a
Contracting Party may temporarily restrict transfers provided that such a
Contracting Party implements measures or a program in accordance with the
Articles of Agreement of the International Monetary Fund so long as such
Contracting Party is a party to the said Articles of Agreement of the International
Monetary Fund and that do not exceed those necessary to deal with the
circumstances described in this paragraph. These restrictions should be
imposed on an equitable, non-discriminatory and in a good faith basis, and be
notified to the other Contracting Party.
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ARTICLE 10
Subrogation

1. If the investment of an investor of one Contracting Party is insured against non-
commercial risks under a system established by law, any subrogation of the
insurer, which stems from the terms of the insurance agreement between the
investor and the insurer, shall be recognized by the other Contracting Party.

2. The insurer is entitled by virtue of subrogation to exercise the rights and enforce
the claims of that investor and shall assume the obligations related to the
investment. The subrogated rights or claims shall not exceed the original rights or

claims of the investor.

. 3. Disputes between a Contracting Party and an insurer shall be settled in

accordance with the provisions of the Chapter Three, Section One of this
Agreement.

ARTICLE 11
Denial of Benefits

1. A Contracting Party may deny the benefits of this Agreement to an investor of
the other Contracting Party that is an enterprise of such other Contracting Party
and to investments of such investor if the enterprise has no substantial business
activities in the territory of the Contracting Party under whose law it is constituted
or organized, and investors of a non-Contracting Party or investors of the denying
Contracting Party, own or control the enterprise.

2. The denying Contracting Party shall notify the other Contracting Party before
denying the benefits. '
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CHAPTER THREE: DISPUTE SETTLEMENT

SECTION ONE: SETTLEMENT OF DISPUTES BETWEEN A CONTRACTING
PARTY AND AN INVESTOR OF THE OTHER CONTRACTING PARTY

ARTICLE 12
Purpose

This Section shall apply to disputes between a Contracting Party and an investor of
the other Contracting Party arising from an alleged breach of an obligation set forth
in Chapter Two.

ARTICLE 13
Notice of Intent and Consultation

1. The disputing parﬁes should first attempt to settle a claim through consultation or
negotiation.

2. With a view to settle the claim amicably, the disputing investor shall deliver to
the disputing Contracting Party written notice of its intention to submit a claim to
arbitration at least six (6) months before the ciaim is submitted. Such notice shall
specify:

(a) the name and address of the disputing investor and, where a claim is made
by an investor for loss or damage on behaif of an enterprise according to
Article 14, the name and address of the enterprise;

(b) the provisions of Chapter Two alleged to have been breached;
(c) the factual and legal basis of the claim;

(d) the description of the investment involved pursuant to the definition set out in
Article 1; and

(e) the relief sought and the approximate amount of damages claimed.

ARTICLE 14
Submission of a Claim

1. An investor of a Contracting Party may submit a claim to arbitration that the-
other Contracting Party has breached an obligation set forth in Chapter Two,
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and that the investor has incurred loss or damage by reason of, or arising out of,
that breach’.

2. An investor of a Contracting Party, on behalf of an enterprise of the other
Contracting Party that is a legal person such investor owns or controls, may
submit to arbitration a claim that the other Contracting Party has breached an
obligation set forth in Chapter Two, and that the enterprise has incurred loss or
damage by reason of, or arising out of, that breach.

3. A disputing investor may submit the claim to arbitration under:

(a) the ICSID Convention, provided that both the disputing Contracting Party and
the Contracting Party of the investor are parties to the ICSID Convention;

(b) the ICSID Additional Facility Rules, provided that eithér the disputing
Contracting Party or the Contracting Party of the investor, but not both, is a
party to the ICSID Convention;

(c) the UNCITRAL Arbitration Rules; or
(d) any other arbitration rules, if the disputing parties so agree.

4. Contracting Parties agree that the Notification submitted by the Republic of
Turkey on March 3, 1989 to the International Centre for Settlement of Investment
Disputes (ICSID) concerning classes of disputes considered suitable or unsuitable
for submission to [CSID jurisdiction, will constitute an integral part of this

Agreement.
5. A disputing investor may submit a claim to arbitration only if:

(a) the investor consents to arbitration in accordance with the procedures set
forth in this Section; and

(b) the investor and, where the claim is for loss or damage to an interest of an
enterprise. of the other Contracting Party that is a legal person that the
investor owns or controls, the enterprise waives its right to -initiate or
continue before any administrative tribunal or court under the laws of a
Contracting Party, or other dispute settlement procedures, any proceedings
with respect to the measure of the disputing Contracting Party that is alleged
to be a breach of Chapter Two, except for proceedings for injunctive,
declaratory or other extraordinary relief, not involving the payment of
damages, before an administrative tribunal or court under the law of the

disputing Contracting Party.
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6. A disputing investor may submit a claim to arbitration on behalf of an enterprise
of the other Contracting Party that is a legal person that the investor owns or
controls, only if both the investor and the enterprise:

(a) consent to arbitration in accordance with the procedures set forth in this
Section; and

(b) waive their right to initiate or continue before any administrative tribunal or
court under the laws of a Contracting Party, or other dispute settlement
procedures, any proceedings with respect to the measure of the disputing
Contracting Party that is alleged to be a breach under Chapter Two, except
for proceedings for injunctive, declaratory or other extraordinary relief, not
involving the payment of damages, before an administrative tribunal or court
under the laws of the disputing Contracting Party.

7. The consent and waiver referred to in this Article shall be in writing, delivered to
the disputing Contracting Party and included in the submission of a claim to
arbitration. “ '

8. The applicable arbitration rules shall govern the arbitration except to the extent
modified by this Section.

9. A dispute may be submitted to arbitration no later than four (4) years from the
date that either the investor or the enterprise of the disputing Contracting Party
that is a legal person that the investor owns or controls, first acquired or should
have first acquired knowledge of the events which gave rise to the dispute.

10. If the investor or an enterprise that an investor owns or controls, submits the
dispute referred to in paragraphs 1 or 2 above to the Contracting Party’s
competent judicial or administrative courts, the same dispute may not be
submitted to arbltration as provided in this Section.

ARTICLE 15
Contracting Party Consent

1. Each Contracting Party hereby gives its consent to the submission of a dispute
to international arbitration in accordance with this Section.

2. The consent and the submission of a claim to.arbitration by the disputing
"~ investor shall satisfy the requirements of:

(a) Chapter Two of the |CSID Convention (Jurisdiction of the Centre) and the
ICSID Additional Facility Rules for written consent of the parties t_g}‘t:he

~ dispute, and | PR
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ARTICLE 16 -
Constitution of the Arbitral Tribuna

1. Unless the disputing parties otherwise agree, the arbitral tribunal shall be
composed by three arbitrators. Each disputing party shall appoint one arbitrator
and the disputing parties shall agree upon a third arbitrator, who shall be the
chairman of the arbitral tribunal.

2. If an arbitral tribunal has not been established within ninety (90) days from the
date on which the claim was submitted to arbitration, either because a disputing
party failed to appoint an arbitrator or because the disputing parties failed to agree
upon the chairman; the President, the Vice President or the next senior judge of
the international Court of Justice, who is not a national of either Contracting Party,
upon request of any of the disputing parties, shall be asked to appoint, at his own
discretion, the arbitrator or arbitrators not yet appointed. Nevertheless, the
President, the Vice President or the next senior judge of International Court of
Justice, when appointing the chairman, shall assure that he or she is a national of
neither of the Contracting Parties. '

ARTICLE 17
Consolidation

1. Where two or more claims have been submitted separately to arbitration under
Article 14 and the claims have a question of law or fact in common and arise out of
the same events or circumstances, any disputing party may seek a consolidation
order in accordance with the agreement of all the disputing parties sought to be
covered by the order or the terms of this Article.

2. A disputing party that seeks a consdlidation order under this Article shall deliver,
in writing, a request to the President of the International Court of Justice and to all
the disputing partles sought to be covered by the order and shall specify in the

request:

(a) the names and addresses of all the disputing parties sought to be covered by’
the order;

(b) the nature of the order sought; and

(c) the grounds on which the order is sought.
3. Unless the President of the International Court of Justice finds within thirty (30)
days after receiving a request under paragraph 2 that the request};ﬁf’ﬁﬁén’ijegglyt_
unfounded, a tribunal shall be established under this Article. 7o e




4. Unless all the disputing parties sought to be covered by the consolidation order
otherwise agree, a tribunal established under this Article shall comprise. three

arbitrators:

(a) one arbitrator appointed by agreement of the claimants;
(b) one arbitrator appointed by the respondent; and

(c) the presiding arbitrator appointed by the President of the International Court
of Justice, provided, however, that the presiding arbitrator shall not be a national of
neither of the Contracting Parties.

5. If, within sixty (60) days after the President of the International Court of Justice
receives a request made under paragraph 2, the respondent fails or the claimants
fail to appoint an arbitrator in accordance with paragraph 4, the President of the
International Court of Justice, on the request of any disputing party sought to be
covered by the order, shall appoint the arbitrator or arbitrators not yet appointed. If
the respondent fails to appoint an arbitrator, the President of the International Court
of Justice shall appoint a nationa! of the disputing Party, and if the claimants fail to
appoint an arbitrator, the President of the International Court of Justice shall
appoint a national of the non-disputing Party.

6. Where a tribunal established under this Article is satisfied that twe or more
claims that have been submitted to arbitration under Article 14 have a question of
law or fact in common, and arise out of the same events or circumstances, the
tribunal may, in the interest of fair and efficient resolution of the claims, and after

hearing the disputing parties, by order:

(a) assume jurisdiction aver, and hear and determine together, al! or part of the
claims; '

(b) assume jurisdiction over, and hear and determine one or more of the claims,
the determination of which it believes would assist in the resolution of the others; or

(c) instruct a tribunal previously established under Article 16 to assume
jurisdiction over, and hear and determine together, all or part of the claims,

provided that:

(i) that tribunal, at the request of any claimant not previously a disputing
party before that tribunal, shall be reconstituted with its original members,
except that the arbitrator for the claimants shall be appointed pursuant to
paragraphs 4(a) and 5; and

(if) that tribunal shall decide whether any prior hearing shall be repeated.

7. Where a tribunal has been established under this Article, a claimant that has
submitted a claim to arbitration under Article 14 and that has not been named-in.a
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request made under paragraph 2 may make a written request to the tribunal that it
be included in any order made under paragraph 6, and shall specify in the request:

(a) the name and address of the claimant;
(b) the nature of the order sought; and
(c) the grounds on which the order is sought.

The claimant shall deliver a copy of its request to the President of the International
Court of Justice.

8. A tribunal established under this Article shall conduct its proceedings in
accordance with the UNCITRAL Arbitration Rules, except as modified by this

Section.

9. A tribunal established under Article 16 shall not have jurisdiction to decide a
claim, or a part of a claim, over which a tribunal established or instructed under this
Article has assumed jurisdiction.

10. On application of a disputing party, a tribunal established under this Article,
pending its decision under paragraph 6, may order that the proceedings of a
tribunal established under Article 16 be stayed, unless the latter tribunal has
already adjourned its proceedings.

ARTICLE 18
Place of Arbitration

Upon request of any disputing party, an arbitration under this Section shall be held
in a State that is party to the New York Convention. Only for the purposes of Article
1 of the New York Convention, claims submitted to arbitration under this Section
shall be considered to have arisen out of a commercial relationship or transaction.

ARTICLE 19
Applicable Law

1. A tribunal established under this Section shall decide the issues in dispute in
accordance with this Agreement and applicable rules and principles of international

law.

2. An arbitral tribunal established under this Section shall take lnt%a&ount

domestic law of the disputing Contracting Party where it is relevant to tj;(e clalm as s
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3. An interpretation jointly formulated and agreed upon by the Contracting Parties
with regard to any provision of this Agreement shall be binding on any tribunal

established there under this Section.

ARTICLE 20
Finality and Enforcement of Awards

1. Unless the disputing parties agree otherwise, an award which provides that a
Contracting Party has breached its obligations pursuant to this Agreement may
only award, separately or in combination: '

(a) monetary damages and any applicable interest; or

(b) restitution in kind, provided that the Contracting Party may pay pecuniary
compensation in lieu thereof.

2. When a claim is submitted to arbitration on behalf of an enterprise:

(a) an award of restitution in kind shall provide that restitution be made to the
enterprise;

(b) an award of monetary damages and any applicable interest shall provide that
the total amount be paid to the enterprise; and

(c) the award shall provide that it is made without prejudice to any right that any
person has, with respect to the remedy granted, under applicable domestic

law.

3. A tribunal may not award punitive damages.

4. A disputing investor may seek enforcement of an arbitral award under the ICSID
Convention or the New York Convention if both Contracting Parties are parties

to such treaties.
5. A disputing party may not seek enforcement of a final award until:
(a) in the case of a>ﬁnal award rendered under the ICSID Convention:

(i) one hundred and twenty (120) days have elapsed from the date on
which the award was rendered and no disputing party has requested

revision or annulment of the award, or {;‘_a:g.‘-‘ P
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(b) in the case of a final award under the ICSID Additional Facility Rules, the
UNCITRAL Arbitration Rules or any other arbitration rules selected by the

disputing parties:

(i) three (3) months have elapsed from the date on which the award was
rendered and no disputing party has commenced a proceeding to revise,
set aside or annul the award, or

(i) a court has dismissed or allowed an application to revise, set aside or
annul the award and there is no further appeal.

6. Subject to paragraph 5 of this Article, arbitral awards shall be final and binding.
Each Contracting Party shall recognize and enforce the arbitral award in
accordance with its relevant laws and reguiations.

7. A Contracting Party may not initiate proceedings in accordance with Section
Two by reason of an alleged breach under this Section, unless the other
Contracting Party fails to abide by or comply with a final award rendered in a
dispute that an investor of a Contracting Party may have submitted pursuant to

this Section.

ARTICLE 21
Interim Measures of Protection

1. An arbitral tribunal may order an interim measure of protection to preserve the
rights of a disputing party, or to ensure that the arbitral tribunal's ]urISdICtlon is
made fully effective, including an order to preserve evidence in the possession
or control of a disputing party or to protect the arbitral tribunal's jurisdiction.

2. An arbitral tribunal may not order attachment or enjoin the application of the
measure alleged to constitute a breach referred to in Article 14. For purposes of
this paragraph, an order includes a recommendation.

ARTICLE 22
Transparency

1. The written submissions? presented by the disputing parties to the tribunal and
the procedural orders, decisions, and award(s) of the tribunal shall be made
" available to the public after the tribunal renders its final award, except for protected

information consisting of:

.,_.

A

Jpe e

,f.f’ . r\\
N
2 sybmissions include the memorial, counter-memorial, reply, rejoinder and any other submrSsnon mgge:b ‘\é
disputing party during the arbitration. — ‘ ,1, Q{\‘\ o %
. /f?—‘%’ “ 'ﬂ\ l. 9 1
e P \“‘\«.\& 0 2348 =« f
& .,{r ______ o \ SN o /{.,
'ﬁ é o ..':(’-’.‘:\\ k"" 1' . &ma -,:."‘..-
:’! i -._' H {{‘ "cf} s = ‘_’ T F,ﬂﬁ
B IR LY &L
.t = n@ :’13 .\_Ji} - '\ !j
\\3.‘, Ao b h{} J’
.'\‘ 4"\ - v




N

a) confidential business information that is not in the public domain which
describes, contains or otherwise reveals trade secrets or financial, commercial,
scientific or technical information that has been consistently treated as confidential
information by the party to whom is related, including but not limited to information
on prices, costs, strategic and marketing plans, market share data, and accounting

or financial records; and
b) privileged information that is protected from disclosure by law.

2. Within thirty (30) days after the final award is delivered, a disputing party that
considers that any submission made before the tribunal or any procedural order,
decision or award of the tribunal contains protected information that it wishes to
remain confidential shall consult the other disputing party with a view to reaching
an agreement on redaction of such information prior to make it available to the

public.

3. if the disputing parties cannot agree on the proposed redactidns_ within a further
thirty (30) days they shall submit the points on which they cannot agree to the
president of the tribunal who shall decide the matter forthwith.

4. If a disputing party does not notify the other disputing party of its request to
preserve confidentiality over protected information in a particular submission,
procedural order, decision or award within thirty (30) days of the delivery of the
final award, that party shall be deemed to have consented to make available to the
public such submission, procedural order, decision or award.

SECTION TWO: SETTLEMENT OF DISPUTES BETWEEN
THE CONTRACTING PARTIES

ARTICLE 23
Scope

This Section applies to the settlement of disputes between the Contracting Parties
arising from the interpretation or application of the provisicns of this Agreement.

ARTICLE 24
Consultations and Negotiations

L L
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1. Either Contracting Party may request in writing consultation; 6n,tbe“§
interpretation or application of this Agreement. TN __N:‘,“\s




2.

If a dispute arises between the Contracting Parties on the interpretation or
application of this Agreement, it shall, to the extent possible, be settled amicably

through consultations and negotiation.

. In the event the dispute is not settled through the means mentioned above within

six (6) months from the date such negotiations or consultations were requested
in writing, either Contracting Party may submit such dispute to an arbitral
tribunal established in accordance with this Section or, by agreement of the
Contracting Parties, to any other international tribunal.

ARTICLE 25
Constitution of the Arbitral Tribunal

. Arbitration proceedings shall initiate upon written notice delivered by one

Contracting Party (the requesting Contracting Party) to the other Contracting
Party (the respondent Contracting Party) through diplomatic channels. Such
notice shall contain a statement setting forth the legal and factual grounds of the
claim, a summary of the development and results of the consultations and '
negotiations pursuant to Article 24, the requesting Contracting Party’s intention
to initiate proceedings under this Section and the name of the arbitrator
appointed by such requesting Contracting Party.

. Within thirty (30) days after delivery of such notice, the respondent Contracting

Party shall notify the requestlng Contracting Party the name of its appointed
arbitrator.

. Within thirty (30) days following the date on which the second arbitrator was

appointed, the arbitrators appointed by the Contracting Parties shall appoint, by
mutual agreement, a third arbitrator, who shall be the chairman of the arbitral

tribunal upon approva! of the Contracting Parties.

If within the time limits set forth in paragraphs 2 and 3 above, the required
appointments have not been made or the required approvals have not been
given, either Contracting Party may invite the President of the International
Court of Justice to appoint the arbitrator or arbitrators not yet appointed. If the
President is a national or a permanent resident of either Contracting Party, or he
or she is otherwise unable to act, the Vice-President shall be invited to make the
said appointments. If the Vice-President is a national or a permanent resident of
either Contracting Party, or he or she is otherwise unable to act, the Member of
the International Court of Justice next in seniority who is not a nationa! nor a
permanent resident of either Contractlng Party shall be invited to make the

necessary appointments.

In case an arbitrator appointed under this Article resigns or becomes unable to
act, a successor shall be appointed in the same manner as prescnbed for.the
appointment of the original arbitrator, and he or she'shall have the sa?e powe;sdr\ \x
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ARTICLE 26
Proceedings

1. Unless the Contracting Parties agree otherwise, the place of arbitration shall be
determined by the tribunal.

2. The arbitral tribunal shall decide all questions relating to its competence and,
subject to any agreement between the Contracting Parties, determine its own

procedure.

3. At any stage of the proceedings, the arbitral tribunal may propose to the
Contracting Parties that the dispute be settled amicably.

4. At all times, the arbitral tribunal shall afferd a fair hearing to the Contracting
Parties.

5. Unless otherwise agreed, all submissions shall be made and all hearings shall
be completed within twelve (12) months of the date of selection of the Chairman,
and the tribunal shall render its decision within three (3) months after the date of
the final submissions or the date of the closing of the hearings, whichever is

later.

ARTICLE 27
Award

1. The arbitral tribunal shall reach its decision by majority vote. The award shail be
issued in writing and shall contain the applicable factual and legal findings. A
signed award shall be delivered to each Contracting Party.

2. The award shall be final and binding on the Contracting Parties.

ARTICLE 28
Applicable Law

A tribunal established under this Section shall decide the issues in dispute in
accordance with this Agreement and the rules and principles of international law

applicable.
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ARTICLE 29
Costs

Each Contracting Party shall bear the costs of its appointed arbitrator and of any
legal representation in the proceedings. The costs of the ‘chairman of the arbitral
tribunal and of other expenses associated with the conduct of the arbitration shall
be borne equally by the Contracting Parties, unless the arbitral tribunal decides
that a higher proportion of costs be borne by one of the Contracting Parties.

CHAPTER FOUR: FINAL PROVISIONS

ARTICLE 30
Application of the Agreement

This Agreement shall apply to investments in the territory of one Contracting Party,
made in accordance with its national laws and regulations, by investors of the other
Contracting Party, whether prior to, or after the entry into force of the present
Agreement. However, this Agreement does not apply to claims arising out of
events which occurred, or to claims which had been settled, prior to that date.

ARTICLE 31
Annexes

The Annexes attached to this Agreement (Annex to Article 5 “National Treatment
and Most Favored Nation Treatment”, Annex to Article 13 “Notice of Intent and
Consultation” and Annex to Article 22 “Transparency”) form an integral part of this

Agreement.

ARTICLE 32
Consultations

A Contracting Party may propose to the other Contracting Party to carry out
consultations on any matter relating to this Agreement. These consultations shali
be held at a place and at a time agreed by the Contracting Parties.

T T,
e achs .
Jl 4 B 4 "?3~ ™
e .?! ) -

A kS
Poom : . B
Pom [ i gy
15 d 1
0 JXYV\ ] “- ‘}
- Ash T i




ARTICLE 33
Entry into Force, Duration and Termination

1. Each Contracting Party shall notify the other in writing through diplomatic channels
of the completion of the constitutional formalities required in its territory for the entry
into force of this Agreement. This Agreement shall enter into force thirty (30) days
after the date of the latter of the two notifications. It shall remain in force for a period
of ten (10) years and shall continue to be in force unless terminated in accordance

with paragraph 2 of this Article.

2. Either Contracting Party may, by giving one year's (prior) written notice to the other
Contracting Party, terminate this Agreement at the end of the initial ten (10) year

period or at any time thereafter.

3. This Agreement may be amended by written agreement between the Contracting
Parties. Any amendment shall enter into force thirty (30) days after the date of the
latter notification through which the Contracting Parties have notified each other the
completion of all internal requirements for entry into force of such amendment.

4. With respect to investments made or acquired prior to the date of termination of
this Agreement and to which this Agreement otherwise applies, the provisions of all
of the other Articles of this Agreement shall thereafter continue to be effective for a
further period of ten (10) years from such date of termination.

IN WITNESS WHEREOF, the undersigned representatives, duly authorized thereto
by their respective governments, have signed th se%reement.

:D éce er

Done in Ankara on this seventeenth day of September of two thousand and thirteen,
in two originals in the Turkish, Spanish and English languages, each text being
equally authentic. In case of conflict of interpretation, the English text shalf prevail.

- FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE

REPUBLIC OF TURKEY UNITED MEXICAN STATES
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Annex to Article 5 (National Treatment and Most Favored Nation Treatment) -

The National Treatment provisions of Article 5 of this Agreement shall not be
construed as to prevent the Republic of Turkey from adopting, maintaining or
enforcing any non-discriminatory legislation with regard to acquisition of land and
real estate, and real rights upon them by the investors of the other Contracting

Party.

Annex to Article 13 (Notice of Intent and Consultation)

1. In case of a dispute brought against the United Mexican States, the notice of
intent referred to in Article 13 paragraph 2 shall be delivered to:

Direccion General de Consultoria Juridica de Comercio Internacional, Aifonso
Reyes #30, piso 17 Col. Hipédromo Condesa Del. Cuauhtémoc, México D.F.,
C. P. 06140.

2. The United Mexican States shall notify to the Republic of Turkey any change in
the place for the delivery of the notice of intent referred to in this Annex.

3. The disputing investor shall submit the written notice of intent in Turkish or in
Spanish as applicable. The corresponding translation, made by an expert, shall
be included in case such notice of intent is submitted in any language cother than

the aforementioned.

Annex to Article 22 (Transparency)

The United Mexican States reserves its right to make available to the public the
notice of intent and the notice of arbitration at any time.
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