T.C.

BASBAKANLIK
Kanunlar ve Kararlar Genel Miidiirliigii

Say1 : 31853594-101-1152 ~ 336!
Konu : Kanun Tasarist

411272015

TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

Digigleri Bakanlifi’nca hazirlanan ve Bagkanh@imza arzi Bakanlar Kurulu'nca
7/12/2015 tarihinde kararlagtinlan “Diinya Ticaret Orgiitinii Kuran Marakes Anlasmasini
Tadil Eden Protokol ile Ticaretin Kolaylagtirilmast Anlagmasimin Onaylanmasirin Uygun
Bulunduguna Dair Kanun Tasaris1” ile gerekgesi ilisikte gonderilmigtir.

Geregini arz ederim.

Ek:
i1- Kanun Tasarst
2- Gerekge

/' Ahmet DAVUTOGLU \

Basbakan

TBMM B~ SKANLIGI

,ﬁL chﬁr’c Eﬂerc}l Tb

: msmm,s.{

Tali -
Komis i
, V_Dn r@x Ve Rkﬂdﬂgl
K Esas | T
omisyon I3, '_ ,J'
Tarrh AraciK: 7 E NO'-
gﬁt’{( . - askan ; Gn.sm\;rd. { Gen.S:a!uV




TR ]
KANURNLAK ve KAHQF-.’\,}\H BAS.?{.UG\

14 Ak 2015

TeEMH
GENEL EVRANR

1k Ak 2015
No: - ‘6&_3_




T.C.
BASBAKANLIK
KANUNLAR VE KARARLAR
GENEL MUDURLUGU

T/ 899
DUNYA TICARET (")RG!"JTI"JNI';'I KURAN MARAKES ANLASMASINI TADIL EDEN
PROTOKOL ILE TICARETIN KOLAYLASTIRILMASI ANLASMASININ
ONAYLANMASININ UYGUN BULUNDUGUNA DAIR
KANUN TASARISI
MADDE 1- (1) “Diinya Ticaret Orgiiti Kurulus Anlasmas1”nin mal ticareti anlagmalarini
ieren 1A no’lu ekine ilave edilmek tizere, 27 Kasim 2014 tarihinde Diinya Ticaret Orgiitii Genel
Konsey’inde kabul edilen, “Diinya Ticaret Orgiitiinii Kuran Marakes Anlasmasmu Tadil Eden
Protokol” ile sz konusu protokoliin ekinde yer alan “Ticaretin Kolaylagtirilmas1 Anlagmasi”™nin
onaylanmasi uygun bulunmustur.
MADDE 2- (1) Bu Kanun yayim tarihinde ytiriirliige girer.
MADDE 3- (1) Bu Kanun hiikiimlerini Bakanlar Kurulu yiiriitiir.
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GEREKCE

Ticaretin kolaylastirilmas: genis anlamiyla mahin iiretiminden sonra son kullaniciya ulasana
kadar tabi oldugu tiim iglem ve prosediirlerin basitlestirilmesi ve uyumlastinlmasi, formalitelerin
azaltilmasi olarak tanimlanmaktadir. Bu kapsamda ticaretin kolaylastirilmas1 kavramu, ticarete iligkin
basta giimriik islemleri olmak tizere prosediirlerin basitlestirilmesinin yaninda, bilgi teknolojileri ve
otomasyonun uygulanmasi yoluyla dig ticaret ve lojistik altyapisinin gliglendirilmesini de
icermektedir.

Ulkemizin iiyesi oldugu Diinya Ticaret Orgiitii (DTO) biinyesinde, baglayici bir Anlasma’nin
kaleme alinmas1 amaciyla, Ticaretin Kolaylagtirilmas: Miizakereleri’nin baglatilmas: karari, Temmuz
2004’de DTO Genel Konseyi’nde alinmugtir. Konsey karar uyarinca baslatilan miizakereler, 3-6
Aralik 2013 tarihlerinde Bali’de gerceklestirilen DTO 9. Bakanlar Konferansi'nda resmen
sonuglandinlmis, gerekli hazirhk g¢aligmalarim miiteakip, Ticaretin Kolaylagtinlmasi Anlagmasi
27 Kasim 2014 tarihinde DTO Genel Konseyi’nde kabul edilen bir Protokol ile DTO Kurucu
Anlagmast (Marakes Anlasmas1)’nin mal ticareti anlagmalarim igeren Ek 1A’smin bir pargasi haline
gelmigtir. DTO Kurucu Anlagmasi ilgili hitktimleri geregi, Ticaretin Kolaylastirilmasi Anlagmast,
DTO iiyelerinin 2/3 gogunlugunun Anlagma’y1 onaylamas: sonucu yliriirlige girecektir.

Ticaretin Kolaylastirilmas: Anlasmasi’min  getirecegi ekonomik faydaya iligkin cesitli
uluslararas: kuruluglarin calismalarina gére; Anlasma’nin ticaret yapma maliyetini iilke gruplarina
gore degismekle birlikte, %15,1 ile %12,9 arasinda degisen oranlarda agafiya ¢ekme potansiyeli
bulundugunu gdstermektedir. Boylece, Ticaretin Kolaylagtirilmas: Anlasmasi’nin ticaret maliyetlerini
azaltarak, kiiresel olgekte milli geliri 400 Milyar ile 1 Trilyon ABD Dolari deBerinde artiracagi
Ongorillmektedir.

Diger taraftan, Anlagsma’da yer alan yikiimliiliikler biiytik ¢ogunluk itibariyla, tlkemizce
halihazirda devam ettirilen uygulamalar1 igermekte olup, bu itibarla, Anlasma’nin tilkemizce
uygulamaya konmast, iilkemize ilave bir uygulama maliyeti getirmeyecektir.

Ticaretin Kolaylastirilmas: Anlasmast’nin uygulanmasi hususunda gelismekte olan ve en az
gelismis DTQ Uyelerine ciddi esneklikler taninmig olmakla birlikte, bu alandaki dncii tilkelerden biri
olarak iilkemiz, sozkonusu Anlasma’nin 7.9 No’lu “Bozulabilir Egya” baglikli Maddesi digindaki tiim
yiikiimliilikleri Anlagma yiiriirlige girer girmez uygulayacagum taahhiit etmistir. 7.9 Maddesi i¢in ise
bir gegis donemi sozkonusu olacak olup, ge¢is doneminin siiresi, Anlagma’mn yurirlige girisi dncesi
DT ye iletecektir.

Ticaretin Kolaylagtirilmas: Anlagmasi’nin DTO Kurucu Anlasmas1 (Marakes Anlagmasi)’'na
Fk IA’simin bir parcast haline getiren Protokol ile Ticaretin Kolaylastirimasi Anlagmasi’nin
onaylanarak yiirtirltige girmesi, ihracati ekonomik biiylimede énemli bir unsur olarak degerlendiren
iilkemiz acisindan faydali olacaktur.
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DUNYA TiCARET ORGUTU’NU KURAN MARAKES ANLASMASINI TADIL EDEN PROTOKOL

"

Diinya Ticaret Qrgiitii Uyeleri;

vk W

6.

Ticaretin Kolaylastinlmasi Anlagmasi’'na atifta bulunarak,

WT/L/940 simgeli belgede yer alan ve Diinya Ticaret Orgiiti’nii Kuran Marakes
Antasmasi(“DTO Anlagmasi”) X.Maddesi 1.paragrafina uygun olarak kabul edilen Genel
Konsey kararini géz niinde bulundurarak;

Asagidaki sekilde mutabakata varmiglardir:

DTO Anlasmasi’min 1A Eki, bu Protokol’iin 4. paragrafina uygun olarak yurirliige girmesiyle, bu
Protokol’iin ekinde yer aldig sekliyle Ticaretin Kolaylastinlmasi Anlagmasi’nin, Korunma
Onlemleri Anlagmasi’'nin ardina eklenmesiyle tadil edilecektir.

Bu Protokol’iin hicbir hitkkmine iliskin olarak, diger Uyelerin rizasi olmadan rezerv konulamaz.
Bu Protokol, baylelikle Uyelerin kabuliine agilmistir.

Bu Protokol, DTO Anlasmasi’nin X. Maddesi 3. Paragrafina uygun olarak yurirliige girer’,

Bu Protokol, her Uye’ye gecikmeksizin tasdikli bir 6rnegini ve 3.paragraf uyarinca her bir kabul
bildirimini iletecek olan, Diinya Ticaret Orgiitii Genel Direktori’ne teslim edilir.

Bu Protokol, Birlesmis Milletler Sarti 102. Maddesi hiikiimlerine uygun olarak kayit edilir.

iki bin on dort yih Kasim ayinin yirmi yedinci giiniinde, ingilizce, Fransizca ve ispanyolca dillerinde her
biri esit derecede muteber olan birer niisha halinde Cenevre’de diizenlenmistir.

ve Uye Devle
kabulii olarak
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TICARETIN KOLAYLASTIRILMASI ANLASMASI

Dibace
Uyeler,
Doha Bakanlar Deklarasyonu altinda baslatilan miizakereleri géz dniinde bulundurarak;

Doha Bakanlar Deklarasyonu’nun (WT/MIN(01)YDEC/1) 27. Paragrafi ile Genel Konsey
tarafindan 1 Agustos 2014 tarihinde kabul edilen Doha Calisma Programi Karar1 D Eki’nde
(WT/L/579) ve bunlarin yanisira Hong Kong Bakanlar Deklarasyonu’nun 33. Paragrafi ile E
Eki’nde (WT/MIN(05)/DEC) yer alan gorev ve ilkeleri hatirlayarak ve teyit ederek;

Transit halindeki esya da dahil olmak iizere esyanin dolagiminin, tesliminin ve gilimrik
islemlerinin tamamlanmasinin hizlandirlmas: amacryla GATT 1994’in V, VI ve X.
Maddeleri’nin ilgili vechelerine agiklik kazandirilmasi ve gelistirilmesini arzu ederek;

Gelismekte olan ve 6zellikle en az gelismis iiye iilkelerin 6zel ihtiyaclarini kabul ederek ve bu
alanda kapasite geligtirilmesi i¢in yardim ve destegin artinlmasini arzu ederek;

Ticaretin kolaylagtirilmasi ve giimriik kurallarina uyum konularinda Uyeler arasinda etkin bir
isbirligine duyulan ihtiyaci kabul ederek;

Asagidaki sekilde mutabakata varnuglardir:
1. KISIM

MADDE 1: BILGININ YAYIMLANMASI VE ERISILEBILiRLIiGI
1 Yayimlama

1.1 Her Uye, asagida belirtilen bilgileri, ayrim gozetmeksizin ve kolayca ulagilabilecek bir
sekilde, hiikiimet yetkilileri, ticaret erbabi ve diger ilgili taraflarin haberdar
olabilmesini teminen ivedilikle yayimlar:

(a) ithalat, ihracat ve transite (liman, havalimam ve difer giris noktalarindaki
prosediirler dahil olmak iizere) iliskin prosediirler ile talep edilen formlar ve
belgeler;

(b) ithalat ve ihracata iliskin veya bunlarla baglantili olan her tiir har¢ ve verginin
uygulanan oranlari;

qva transite veya bunlarla baglantih olarak, k

y
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(d) gimriik islemine tabi tutulmasi amaclanan iriinlerin simflandirilmas: veya
kiymetinin belirlenmesine dair kurallar;

(e) menge kurallarina iliskin kanunlar, yonetmelikler ve genel uygulamalara iligkin
idari hiikiimler;

(f) ithalat, ihracat ya da transite iligkin kisitlamalar veya yasaklamalar;
(2) ithalat, ihracat ya da transit formalitelerinin ihlallerine iligkin cezai hiikiimler;
(h) temyiz veya itiraza iliskin prosediirler;

(1) herhangi bir iilke veya iilkelerle ithalat, ihracat ya da transit ile ilgili yapilan
anlagmalar veya bunlarin ilgili béliimleri; ve

() tarife kotalarinun idaresine iligkin usuller.

1.2 Bu hiikiimlerde yer alan higbir husus, 2. Madde’nin 2. Paragrafinda belirtilen durum
haricinde Uyenin, kendi dili disinda bilgi temin etmesini veya yayimlamasin
gerektirdigi sekilde yorumlanamaz.

2 internet Yoluyla Saglanan Bilgi

2.1  Her Uye asagidakileri internet aracilifiyla erisilebilir hale getirir ve miimkiin oldugu
olgiide ve uygun bir sekilde giincellemelerini yapar:

(a) ithalat; ihracat ve transitle ilgili uygulamaya yonelik olarak atilmasi gerekli adimlara
iliskin hiikiimetleri, ticaret erbab: ve diger ilgili taraflar1 bilgilendiren, itiraz ve gbzden
gecirme de dahil olmak iizere, ithalat, ihracat ve transite iligkin prosediirlerin aciklanmas:';

(b) ilgili ﬁyeye ithalat, ilgili liyeden ihracat ya da o iiyenin tilkesinden transiti icin gerekli
form ve belgeler;

(©) ilgili Ulkenin danigma noktasi(lar)na iligkin irtibat bilgileri.

2.2 2.1(a) alt-paragrafinda bahsedilen agiklama, miimkiin olmasi halinde, DTO resmi
dillerinden birinde de erisilebilir hale getirilir.

2.3 Uyeler, ticarete dair ilgili mevzuat ile Paragraf 1.1°de belirtilen diger hususlar da dahil
olmak iizere, ticaretle ilgili ilave bilgilerin internetten erisilebilir hale getirilmesi hususunda
tesvik edilirler.

3 Danisma Noktalars

3.1  Her Uye, mevcut kaynaklart dahilinde, hiikiimetler, ticaret erbabi ve difer ilgili
taraflarin, Paragraf 1.1.’de kapsanan hususlara iligkin makul sorularina cevap vermek ve




32 Bir gijh]rﬁk birligine taraf olan veya bolgesel entegrasyon icinde yer alan Uyeler,
Paragraf 3.1’in gerekliliklerini yerine getirmek amaciyla, ortak usuller i¢in bolgesel diizeyde
ortak damisma noktalari kurabilir veya varsa bunlari muhafaza edebilirler.

3.3 Upyelerin sorgulara cevap vermek ve gerekli formlar ile belgeleri temin etmek igin
icret talep etmemeleri tesvik edilir. Ucret talep edilecekse, Uyeler iicret ve harglarin miktarin
verilen hizmetin yaklasik maliyeti ile sinirli tutarlar.

3.4  Damsma noktalari, sorulari her Uye tarafindan belirlenecek ve talebin esast ve
karmagiklifina bagh olarak degisebilecek makul bir siire icinde cevaplandirir ve gerekli
formlar ile belgeleri temin eder.

4 Bildirim

Her Uye, asafidaki hususlann 23. Madde Paragraf 1.1 uyarinca kurulmug olan Ticaretin
Kolaylagtirilmas1 Komitesi’ne (bu Anlagsmada “Komite” olarak bahsedilen) bildirir:

(a) Paragraf 1.1’de, (a)’dan (j)’ye kadar olan alt paragraflarda yer alan unsurlarn
yayimlandigi resmi yer(ler)

(b) Paragraf 2.1’de bahsedilen internet sitesi(lerinin) Bir Omek Kaynak
Konumlayicilari ve

(c) Paragraf 3.1’de bahsedilen danigma noktalarinmn irtibat bilgileri.

MADDE 2: YORUM YAPMA FIRSATI, YORURLUGE GIiRIS ONCESI BILGI VE
DANISMALAR

1 Yorum Yapma Firsati ve Yiiriirliige Giris Oncesi Bilgi

1.1 Her Uye, uygulanabilir dlciide ve i¢ hukuku ve yasal sistemi ile uyumlu bir bigimde
transit halindeki esya da dahil olmak iizere, esyanin dolasimi, teslim edilmesi ve giimriik
islemlerinin tamamlanmasiyla ilgili genel uygulamaya dair kanun ve ydnetmelik ¢ikartilmast
veya bunlarda degisiklik yapilmasi teklifleri hakkinda ticaret erbabimn ve diger ilgili
taraflarin yorum yapmalarina firsat ve makul bir siire tanir.

1.2 Her Uye, miimkiin oldugu dl¢iide ve i¢ hukuku ve yasal sistemi ile uyumlu bir bigimde
transit halindeki esya da dahil olmak iizere, egyanin dolasimu, teslim edilmesi ve giimriik
islemlerinin tamamlanmasiyla ilgili genel uygulamaya dair yeni kanun ve diizenlemeleri veya
bunlardaki degisiklikleri ticaret erbabi ve diger ilgili taraflarin haberdar olabilmesi igin
yiiriirliige giristen miimkiin olabildigince dnce yayimlar veya bunlara dair bilginin bagka bir
yontemle kamuya aglk hale getirilmesini saglar.




2" Damismalar

Her Uye, uygun §ekildé, smir idareleri ile ticaret erbabi ya da simurlari dahilindeki diger
paydaslar arasinda diizenli olarak danigsmalarda bulunulmasini saglar.

MADDE 3: ON KARARLAR

1. Her Uye, biitlin gerekli bilgileri iceren sekilde yazili talepte bulunan bagvuru sahibine
makul ve belirlenmis siirede bir 6n karar verir. Uye, on karar vermekten imtina ederse
bagvuru sahibini ilgili faktorler ve kararinin gerekcelerini igerecek sekilde yazili olarak derhal
haberdar eder.

2. Uye, basvuruda yer alan:

(2) sorunun, bagvuru sahibinin halihazirda herhangi bir resmi dairede, mahkemede
veya temyiz merciinde beklemekte olan bir davasinda yer almasi halinde; ya da

(b) soruyla ilgili olarak herhangi bir temyiz mahkemesi veya merciinde bununla ilgili
karar verilmigse;

basvuru sahibine 6n karar vermekten imtina edebilir.

3. On karara dayanak teskil eden kanun, vakia ve sartlar degismedikge, sz konusu karar
verildigi tarihten itibaren makul bir siire boyunca gecerli olur.

4, Ilgili Uye, 6n karan yiiriirlikten kaldimr, degistirir veya gegersiz kilarsa, bagvuru
sahibine, ilgili vakialart ve karara mesnet teskil eden gerekgeleri igerecek gekilde yazili
bildirimde bulunur. Bir Uye, geriye doniik etkisi olan bir 6n karari, ancak kararin eksik,
yanhs, sahte, veya yaniltict bilgiye dayali olarak verildigi durumda yiiriirliikten kaldirabilir,
degistirebilir veya gecersiz kilabilir.

5. Bir Uye tarafindan verilen én karar talepte bulunan bagvuru sahibi agisindan, soz
konusu Uyeyi baglayicidir. Ilgili Uye 6n kararin bagvuru sahibi i¢in baglayict olmasim temin
edebilir.

6. Her Uye, asgari diizeyde, asagidakilerini yayimlar:
(a) saglanacak bilgiler ve format dahil olmak tizere 6n karar bagvurusu igin gerckenler;,
(b) On kararin hangi siire zarfinda verilecegi; ve
(c) On kararin gecerli olacags siire.

7. Her Uye, bagvuru sahibinin yazili talebi iizerine, 6n kararin veya On kararin

yiiriirlikten  kaldirilmasi, degistirilmesi veya gegersiz kilinmasi kararnin  yeniden

incelenmesini saglar.?

, #I 7
ewjden meme, karan1 veren resmi gorevli, daire veya idar
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8. Her Uye, diger ilgili taraflar icin 6zel 6nem arz ettifini diigiindiigii 6n kararlara iligkin
herhangi bir bilgiyi, ticari gizli bilgileri korumasi ihtiyacini dikkate alarak kamuya acik hale

getirmeye gayret eder.
0. Tanimlar ve kapsam:

(a) On karar, bagvuru kapsamindaki esyanimn ithalatindan once Uye tarafindan
bagvuru sahibine verilen;

(1) esyanin sinifiandirilmasi; ve
(i)  esyammn mensei’

ile ilgili olarak ithalat esnasinda iiye tarafindan esyaya uygulanacak olan muameleyi
belirten yazili bir karardar.

{b) (a) alt-paragrafinda aciklanan on kararlara ek olarak, Uyelerin asagidaki
hususlarda da 6n karar vermesi tesvik edilir:

(1) belli veriler gergevesinde giimritk kiymetinin tespitinde kullanilacak
uygun yontem ve kriterler ile bunlarm uygulanig;

(i)  giimriik vergilerinde indirim veya bunlardan muafiyet icin Uyenin 6ne
stirdiigii kogullarinin uygulanabilirligi;

(iii)  tarife kotalari dahil olmak iizere, Uyenin kotalar icin talep ettigi
sartlarin uygulanmasi; ve

(iv) Uyenin ©6n karar verilmesini uygun olarak degerlendirdigi ilave
herhangi bir konu.

(c) Basvuru sahibi, bir ihracatgi, ithalatg: veya hakli sebebi olan kisi veya bunlarin
temsilcisidir.

(@)  Bir Uye bagvuru sahibinin kendi sinirlann iginde yasal temsilcisinin veya
kaydimin olmasini talep edebilir. Bilhassa kiigtik ve orta Glgekli isletmelerin ©zel
ihtiyaglari dikkate alinarak, bu gibi sartlar, miimkiin oldugu 6lgiide on karar igin
bagvuru yapmaya yetkin kigi kategorilerini, simirlandirmaz. S6z konusu sartlar, agik ve
seffaf olacak, keyfi ve haksiz aynimcilik vasitas: tegkil etmeyecektir,

once veya yapildiktan sonra, yapilabilir; ve (b) Uyenin bagvuru sahibine 4. Madde 1. Paragrafina riicu etme
hakki saglamasi gerekmez

karsiladifi durumda, Mense Kurallar Anlasmam nin kurallani dogrultusunda esyanin mengeing, 4
degerlendirme olabilecegi anlagilmaktadir. Keza, Menge Kurallari Anlagmasi kapsamind yagal
degerlendirme de, her 1k1 anlasmamn gerekhhklerlm karglladlgl takdlrde, bu Anlag

se Kurallar1 Anlagmasina uygun ola:ak yapilan diize
fginferit diizenlemeler yapmasi gerekimez.



MADDE 4: iTIRAZ VE YENIDEN iNCELEME PROSEDURLERI

1. Her Uye kendi sinirlar igerisinde, giimriik tarafindan hakkinda bir idari karar* alinrmig
olan kimseye asagidaki haklan tanir:

(a) karara karsi, kararnn veren resmi gorevli veya daireden daha yilksek veya
bunlardan bagimsiz bir idari merci nezdinde idari itiraz veya kararin yeniden incelenmesi;

ve/veya
(b) karara kars adli itiraz veya kararin yeniden incelenmesi.

2. Uyenin mevzuati, adli itiraz veya yeniden incelemeden once idari bir itirazin veya
yeniden incelemenin, baslatiimasini gerektirebilir.

3. Her Uye, itiraz ve yeniden inceleme iglemlerinin ayrimecr olmayacak sekilde
yaptlmasini temin eder.

4. Her Uye, 1(a) alt-paragrafinda yer alan itiraz veya yeniden inceleme kararinin:
(a) kendi kanun ve diizenlemelerinde belirtilen siireler icerisinde; ya da
(b) gereksiz yere gecikmeksizin

verilmedigi durumda, dilekce sahibine idari merci veya adli merciye yeniden itiraz yapmay1
veya idari ya da adli merci tarafindan kararinn yeniden incelenmesini talep etme hakki veya
adli merciye® bagka bir basvuru yapma hakki saglar.

5. Her Uye, gerektiginde itiraz veya yeniden inceleme islemlerine bagvurma imkani
saglamak amaciyla, 1. Paragrafta atifta bulunulan kimseye idari kararin sebeplerinin
bildirilmesini temin eder.

6. Her Uye bu Maddenin hiikiimlerini, giimriik idareleri diginda ilgili bir simr idaresi
tarafindan verilen idari karara da uygulanabilir hale getirmeye iegvik edilir.

MADDE 5: TARAFSIZLIK, AYRIMCI OLMAMAK VE SEFFAFLIGIN
GUCLENDIRILMESI iCiN DIGER ONLEMLER

1 Gii¢lendirilmis Kontrol ve Muayenelere Iliskin Bildirimler

Bir Uye’nin, siirlan i¢indeki insan, hayvan veya bitki hayati veya saghgimin korunmasi
amaciyla bildirim ve yonlendirmelere konu olan gida iiriinleri, icecekler ve hayvan yemlerine
yonelik simr kontrolleri ve muayenelerinin seviyesinin giiglendirilmesi konusunda ilgili

4 By maddedeki idari karar miinferit bir olaydaki belli bir kisinin hak ve yiikiimliiliikleri iizerinde yasal sonuglar
olan karardlr Bu maddedek1 1dar1 kararin GATT 1994 iin X. maddesi cergevesindeki bir idari islemi veya
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yetkililere yonelik bildirim ve kilavuz yayimlama sistemi olusturulmasi ya da muhafaza
edilmesi durumunda, bunlarin yayinlanmasi, iptal edilmesi veya askiya alinmas: usullerine
iliskin olarak asagidaki ilkeler uygulanir:

(a) lgili Uye, s6z konusu bildirim veya kilavuzu, uygun sekilde, riske dayali bicimde
cikartabilir;

(b) Ilgili Uye, sadece bildirim veya kilavuzun dayandifi saglk ve bitki saglig
kosullarmin gegerli oldugu giris noktalarinda yeknesak olarak uygulanacak sekilde
bildirim veya kilavuz ¢ikartabilir;

(c) Tlgili Uye, yayimlanmalarina sebep olan kogullar ortadan kalktiginda veya degisen
kosullara ticareti daha az kisitlayict onlemler ile cevap verilebilmesinin miimkiin
olmas1 halinde, s6z konusu bildirim ve kilavuzu derhal iptal eder ya da askiya alir;
ve

(d) ilgili Uye sz konusu bildirimi veya kilavuzu iptal etmeye veya askiya almaya
karar verdiginde, uygun oldugu lizere, iptal ctme veya askiya alma duyurusunu
derhal ayrim gozetmeden ve kolayca ulagilabilir sekilde yayinlar veya ihracatgi
Uye ya da ithalatgiyr bilgilendirir.

2 Alikoyma

Uye, ithal edilmek iizere beyan edilen egyanin, kontrol icin giimriik idaresi veya bagka bir
vetkili merci tarafindan alikonulmasi durumunda tasiyictyr veya ithalatgiyr ivedilikle
bilgilendirir.

3 Test Prosediirleri

3.1  Upye, talep iizerine, ithalat i¢in beyan edilen esyanin variginda alinan ilk numunenin
testinden olumsuz bir sonug ¢ikmasi halinde, ikinci bir test firsat1 taniyabilir.

3.2 Uye, Paragraf 3.1’de belirtilen imkan: tamdig1 duramda, testin yapilabilecegi herhangi
bir laboratuvarin isim ve adresini aynm gozetmeden ve kolayca ulagilabilir bir gekilde
yayinlar ya da bu bilgiyi ithalatgrya saglar.

3.3 Uye, esyanin teslim edilmesi ve giimriik islemlerinin tamamlanmasinda, varsa
Paragraf 3.1 kapsaminda yapilan ikinci testin sonuglarini degerlendirir ve uygun gordiigii
takdirde sdz konusu test sonuglarin kabul edebilir.

MADDE 6: ITHALAT VE iHRACAT UZERINDEN VEYA ITHALAT VE
IHRACATLA ILiSKiLi OLARAK ALINAN UCRETLER VE HARCLAR ILE
CEZALARA ILiSKiN ILKELER

1 ithalat ve fhracat iizerinden veya ithalat ve ihracatla Tliskili Olarak
Ucretler ve Harglarl:

LoD
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1.1 1. Paragraf hiikiimleri, Uyelerin egyanin ithalat veya ihracati iizerinden veya ithalat ve
ihracatla iliskili olarak uyguladig: ithalat ve ihracat vergileri ile GATT 1994 Madde TIT hiikmii
kapsamundaki diger vergiler disindaki tiim iicret ve harglara uygulanir.

1.2 Ucret ve harglara iligkin bilgiler 1. Madde uyarinca yayimlanir. Bu bilgiler,
uygulanacak iicret ve harglan, iicret ve harglarin sebeplerini, sorumlu merci ile ddemenin ne
zaman ve nasil yapilacagini kapsar.

1.3 Acil durumlar diginda, yeni veya degisiklik yapilmig iicret ve harglara iliskin
yayinlanma ile yiirtirliie giris arasinda yeterli bir zaman aralif1 birakilir. Bu tiir iicret ve
harclar, bunlarla ilgili bilgiler yayimlanana kadar uygulanamaz.

14  Her Uye, iicret ve harglar, uygulanabilir oldugu durumda, sayi ve cesitliligini
azaltmak amaciyla, diizenli olarak gdzden gecirir.

2 ithalat ve ihracat Uzerinden veya ithalat ve Thracatla Iliskili Olarak Uygulanan
Giimriik islemleri icin Alinan Ucretler ve Harclara iliskin Ozel Disiplinler

Giimriik iglemleri igin alinan iicretler ve harclar;

(V) bahse konu spesifik ithalat ve ihracata dogrudan veya baglantili olarak
gerceklestirilen iglemle ilgili verilen hizmetin yaklastk maliyeti ile
sinirlanmali; ve

(ii) egyamin giimriik iglemleri ile yakindan ilgili hizmetler icin tahsil edilmesi
kaydiyla, spesifik bir ithalat veya ihracat islemi ile iliskilendirilmeleri
gerekmeyebilir.

3 Ceza Disiplinleri

3.1 3. Paragraf kapsamunda “cezalar” kavrami, bir Uyenin giimriik kanunlari,
yonetmelikleri, ya da usule iligkin kurallarinin ihlali durumunda, o Uyenin giimriik idaresi
tarafindan verilen cezalari ifade eder.

3.2  Her Uye, giimriik kanunlan, yonetmelikleri, ya da usule iliskin kurallarinin ihlali
durumunda, cezalarin, kanunlar cergevesinde sadece ihlalden sorumlu kigiye(lere)
uygulanmasini temin eder.

3.3 Verilen ceza, vakianin maddi bulgu ve sartlarina dayanmali ve ihlalin derecesi ve
ciddiyeti ile orantili olmalidur.

34  Her Uye,

(a) ceza ve vergilerin degerlendirilmesi ve tahsilindeki ¢ikar ¢atigmalarini; ve




»

3.5  Her Uye, giimriik kanunlari, yonetmelikleri, ya da usule iliskin kurallarinin ihlali
sebebiyle bir ceza verildiginde, ceza uygulanan kisiye(lere) ihlalin mahiyeti ve ihlale iligkin
cezanin miktar: veya aralifinin yer aldigi gegerli kanun, yonetmelik veya islemleri hakkinda
yazili bilgi verilmesini temin eder.

3.6  Bir kisi, glimriik kanunlarn, yonetmelikleri, ya da usule iligkin kurallarinin ihlali
durumunu, Uyenin giimriik idaresine kendi iradesi ile ihlalin giimriik idaresi tarafindan
tespitinden once aciklarsa, ilgili Uye, uygun oldugu durumda, stz konusu kisiye ceza
verilirken bu keyfiyeti olasi bir hafifletici sebep olarak dikkate almaya tegvik edilir.

3.7  Bu paragrafin hiikiimleri transit trafige iligkin Paragraf 3.1’de atifta bulunulan cezalara
uygulanir.

MADDE 7: ESYANIN TESLiMi VE GUMRUK ISLEMLERININ TAMAMLANMASI
1 Varis Oncesi Isleme

1.1  Her Uye, esyanin vanginda teslim edilmesini hizlandirmak amaciyla, egyanin
varisindan once isleme baglanmasi icin glimriik beyannameleri dahil olmak iizere, ithalata dair
dokiimanlan ve gerekli diger belgelerin sunulmasina imkan veren prosediirleri kabul eder
veya mevcutsa muhafaza eder.

1.2 Her Uye, uygun goriilen sekilde, belgelerin varis dncesi islenmeleri i¢in, bunlarin,
elektronik formatta daha dénceden sunulmasina imkan tanir.

2 Elektronik Odeme

Her Uye, uygulanabilir oldugu 6lgiide, ithalat ve ihracatta tahakkuk eden ve giimriik idaresi
tarafindan toplanan vergi, resim, iicret ve harglarin elektronik ortamda 6denmesine imkan
veren prosediirleri kabul eder veya mevcut ise muhafaza eder.

3 Teslimin Giimriik Vergisi, Resim, Ucret ve Harglarin Nihai Tespitinden
Ayrilmasi

3.1  Her Uye, giimriik vergisi, resim, har¢ ve iicretlere iligkin nihai tespitin, sayet
sézkonusu te:spit esyanin varisindan dnce, vanginda veya varisindan sonra miimkiin olan en
hizli sekilde gerceklestirilmedigi ve mevzuata iliskin difer tiim sartlarin yerine getirildigi
durumlarda, esyanin stz konusu tespitten 6nce teslim edilmesine imkan veren prosediirleri
kabul eder veya mevcutsa bunlart muhafaza eder.

3.2 Bir Uye, esyanin bu sekilde teslimi igin:

(a) esyanin varigindan dnce veya variginda tespit edilen giimriik vergisi, resim, har¢ ve
iicretlerin 6denmesini ve heniiz tespit edilememis meblaglar icin kefalet, depozito veya kanun
ve diizenlemelerinde olanak taninan bagka bir uygun arag yoluyla teminatta bulunulmasini;
veya e




3,3 S6z konusu teminat, ilgili Uyenin teminat kapsamindaki egyaya iligkin, nihai olarak
ddenecek olan giimriik vergileri, resim, har¢ ve iicretlerin 6denmesini garanti etmek amaciyla
talep ettigi miktardan fazla olamaz.

3.4  Para cezalarinin kesilmesini gerektiren bir su¢ tespit edilmesi durumunda,
kesilebilecek cezalar i¢in bir teminat talep edilebilir.

3.5  Paragraf 3.2 ve 3.4’te yer verilen sz konusu teminat, gereklilik hali sona erdiginde
coziiliir.

3.6  Bu hiikiimlerdeki hicbir husus bir Uyenin esyayr muayene etme, alikoyma, egyaya el
koyma ya da esyay! kamulagtirma hakkim veya ilgili Uyenin DTO hak ve yiikiimliiliiklerine
aykiri olmayacak sekilde esyaya muamelede bulunma hakkin etkilemez.

4 Risk Yonetimi

4.1  Her Uye, miimkiin oldugunca, giimriik kontrolleri i¢in bir risk yonetimi sistemini
kabul eder veya mevcut ise muhafaza eder.

42  Her Uye, risk yonetimini keyfi ya da haksiz aynmcilifi veya uluslararasi ticarete
iliskin ortiilii kisitlamalar1 6nleyecek gekilde tasarlar ve uygular.

43  Her Uye, giimriik kontrollerini ve miimkiin oldugu olgiide diger ilgili s
kontrollerini yiiksek riskli sevkiyatlar iizerinde yogunlastirir ve diigiik riskli sevkiyatlarin
teslimini hizlandirir. Uye, s6z konusu kontroller i¢in sevkiyatlan risk yonetimi sistemi
cercevesinde rastgele de secebilir.

44  Her Uye, risk yonetimini uygun se¢im kriterleriyle yapilan risk degerlendirmesine
dayandirir. Bahse konu se¢im kriterleri, digerlerinin yam: sira, Armonize Sistem kodunu,
esyanin mahiyeti ve cinsini, mense iilkesini, esyanin gonderildigi tilkeyi, esyanin degerini,
ticaret erbabinin uyum kaydini, ulagim aracinin tiiriinii igerebilir.

5 Sonradan Kontrol

5.1  Esyann teslimini hizlandirmak maksadiyla, her Uye giimriik ve ilgili diger kanun ve
diizenlemelerle uyumu saglamak icin sonradan kontrol uygulamasini kabul eder veya mevcut
ise muhafaza eder.

5.2 Her Uye, uygun secim kriterini de igerebilecek riske dayal1 bir yaklagimla, sonradan
kontrol i¢in bir kigi veya bir sevkiyat seger. Her Uye, sonradan kontrol iglemlerini seffaf bir
sekilde gerceklestirir. Bir kiginin sonradan kontrol siirecine dahil edilmesi ve kontrole iligkin
nihai sonuclarin elde edilmesi halinde, ilgili Uye, kayitlari kontrol edilen kisiye kontrol
sonuclarini, kiginin hak ve yikiimliiliklerini ve soz konusu sonuglarin sebeplerini
gecikmeksizin bildirir.
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6" Ortalama Teslim Siirelerinin Saptanmasi ve Yaymlanmasi

-

6.1  Uyeler, digerlerinin yam swra Diinya Giimriik Orgiitii (bu Anlagmada “DGO” olarak
ifade edilir)’niin Esyamin Giimriikleme Siiresinin Olgiim Caligmasi gibi araglar kullanarak,
kendi ortalama teslim siirelerini, dénemsel olarak ve tutarlt bir gekilde Olgmeye ve
yayimlamaya tegvik edilir. ©

6.2  Uyeler, kullanilan yontemler, tespit edilen darbogazlar ve etkinlik tizerinde etkisi olan
sonuclar da dahil olmak iizere, ortalama teslim siiresini Glgmeye iligkin tecriibelerini Komite
ile paylasmaya tegvik edilir.

7 Yetkilendirilmis Yiikiimliiler i¢cin Ticaretin Kolaylastirilmas: Onlemleri

7.1  Her Uye belirtilen kriterleri saglayan ve buradan itibaren yetkilendirilmis yiikiimlii
olarak adlandinlacak yiikiimliilere, Paragraf 7.3 uyarinca, ithalat, ihracat ya da transit
formalite ve prosediirlerine iligkin ticareti kolaylastirici ilave onlemler saglar. Uye, alternatif
olarak, s6z konusu ticareti kolaylagtirict dnlemleri genel olarak biitiin yiikiimliilere uygulanan
giimriik prosediirleri yoluyla sunabilir ve miinferit bir uygulama olusturmasi gerekmez.

7.2 Yetkilendirilmis yiikiimlii olarak vasiflandirilabilmenin kriterleri, Uye’nin kanun,
yonetmelik ve prosediirlerinde belirtilen gerekliliklerle uyum ya da uyumlu olmama riski ile
iligkilendirilir.

(a) Yayimlanacak soz konusu kriterler asagidakileri igerebilir:

1 giimriik ve ilgili diger kanun ve diizenlemelerle uyumu gosteren uygun bir
kayit; '

(ii) gerekli i¢ kontrollere imkan veren bir kayit yonetim sistemi;

(iii)  uygun oldugu durumlarda, yeterli kefalet veya teminatin saglanmas: dahil
olmak iizere finansal 6deme giicii; ve

(iv)  tedarik zinciri giivenligi.
(b) S6z konusu kriterler:

(1) ayn1 sartlar altinda, yiikiimliiler arasinda keyfi veya haksiz
aynimcilik yaratmak amactyla tasarlanmaz veya uygulanmaz; ve

(i1) miimkiin oldugunca, kiigiik ve orta dlgekli isletmelerin katilimini
sinirlandirmaz.

¢ Her Uye, kendi{ :
belirleyebilir.
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7.3 Paragraf 7.1 uyarinca saglanan ticaretin kolaylagtirilmasi Onlemleri, asagidaki
onlemlerden en az {i¢ tanesini igerir’:

(a) uygun sekilde, az belge ve veri talebi;

(b) uygun sekilde, az oranda fiziksel mﬁayene ve inceleme;

(c) uygun sekilde, hizl teslim stiresi;

(d) glimriik vergileri, resim, harg ve ticretlerin demelerinin tehiri;
(e) kapsaml teminat veya indirimli teminatlarin kullanima;

(f) belli bir zaman dilimi i¢indeki tiim ithalat ve ihracat islemleri igin tek bir
glimriik beyannamesi; ve

(g) esyanin gimriik islemlerinin yetkilendirilmis yiiktimliiniin tesislerinde veya
giimriik idaresi tarafindan yetkilendirilen bagka bir yerde tamamlanmasi.

7.4  Uyeler, yetkilendirilmis yiikiimlii programlarini, amaglanan mesru hedeflerin yerine
getirilmesinde uygunsuz veya etkisiz olmadik¢a, eger mevecut ise uluslararasi standartlar
temelinde geligtirmeye tesvik edilirler.

7.5  Yikimliilere saglanan ticaretin kolaylagtinlmas: énlemlerini gliglendirmek amaciyla
Uyeler, diger Uyelere yetkilendirilmis yiikiimlii programlarmn karsihkli tamnmas: igin
miizakere imkam tanrlar.

7.6  Uyeler, Komitede yiiriirliikteki yetkilendirilmis yiikiimlii programlan ile ilgili bilgi
degigiminde bulunurlar.

8 Hizlandirilnus Sevkiyatlar

8.1  Her Uye, giimriikk kontroliinii siirdiiriicken, en azindan hava_kargo ile gelenlere
uygulanmak fizere, bagvuruda bulunmus kisilere, esyanin hizl teslim edilmesine imkan veren
prosediirleri kabul eder veya mevcut ise muhafaza eder®. Eger bir Uye basvuruda
bulanabilecek kisilere iligkin sinirlandirma getiren kriterler uygularsa, Uye, yaymmlanmig
kriterler cercevesinde basvuru sahibinin, Paragraf 8.2°de belirtilen hizlandirilmg sevkiyatlara
iliskin uygulanan muameleye bagvuru i¢in agagidaki sartlar1 yerine getirmesini talep edebilir:

(a) basvuru sahibinin, Uyenin ilgili islemin gergeklestirmesine iliskin gerekliliklerini
belirlenmis bir tesiste yerine getirdigi durumda, hizlandimlmug sevkiyatlarin
islenmesine iliskin uygun altyapiyr ve ilgili giimrikk masraflarinin 6denmesini
saglamasini;

¢ kadar alt-bentlerde siralanan dnlemlerden biri, genel olarak tii
iMylilere de saglanmig sayilir.
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8.2

8.3

(b)
()

(d)

(e)
®

(&)

(h)

hizlandirilnus sevkiyatin varisi: ncesinde, teslim icin gerekli bilgileri sunmasini;

iicretlerin, Paragraf 8.2’de tanimlanan muamele i¢in sunulan hizmetlerin yaklagik
maliyeti ile sinirlandinlmas: yoniinde degerlendirilmesini;

hizlandirilmug sevkiyatlara, esyanin alimisindan teslimine kadar, i¢ glivenlik,
lojistik ve takip teknolojisi vasitalarnyla yiiksek diizeyde kontrol saglanmasini;

alinigtan teslime kadar hizlandirilmig sevkiyat: temin etmesini;

egyaya iligkin tiim giimriik vergileri, resim, har¢ ve iicretlerin giimrilk idaresine
odenmesi sorumlulugunu {istlenmesini;

giimriik ve ilgili diger kanun ve yOnetmeliklere iligkin iyi bir uyum kaydinin
olmasini;

Uyenin bilhassa Paragraf 8.2°de tamimlanan muamelenin saglanmasi ile &zellikle
ilgili olan kanun, diizenlemeler ve diger usule iligkin sartlarinin etkin uygulanmas:
ile dogrudan ilgili olan kosullara uymasinu.

Paragraf 8.1 ile 8.3’e tabi olarak, Uyeler:

@

(b)

(©)

(d)

10. Maddenin 1. paragrafi uyarinca, hizlandirilnus sevkiyatlarin teslim edilmesi
icin gerekli belgeleri azaltir ve miimkiin oldugunca belli sevkiyatlarin, bilgilerin
bir defada sunulmasiyla teslim edilmesine imkan verir;

normal sartlar altinda, teslim igin gereken bilgilerin ibraz edilmis olmasi kaydiyla
hizlandirilmss sevkiyatlarin varig noktasina ulasmasini miiteakiben, miimkiin
oldugunca hizli bir sekilde, teslim edilmesini saglar;

bir Uye’nin beyannameler ve destekleyici belgeler ile vergi ve har¢ 6demeleri
dahil, ilave girig prosediirleri talep etme hakkinin bulundugunu dikkate alarak, her
agirlik ve kiymetteki sevkiyat igin (a) ile (b) alt-paragraflarindaki muamelenin
uygulanmasina ¢aba gosterir ve belgeler gibi diisiik kiymetli egyalarla sinirh
olmamak kaydiyla, s6z konusu muameleyi esyanin cinsine bagli olarak
sinirlandirmaya gayret eder;

dnceden tanmimlanmig belli esya disinda, miimkiin oldugu dlgiide, bir de minimis
sevkivat kiymeti veya giimriik vergisi ve har¢ tahsil edilmeyecek
vergilendirilebilir bir miktar 6ngoriir. Katma deger ve ¢zel tiiketim vergileri gibi
GATT 1994 Madde III’e uyumlu olarak uygulanan dahili vergiler bu hiikkme tabi
degildir.

Paragraf 8.1 ile 8.2’deki higbir hiikiim, Uye’nin esyay1 inceleme, alikkoyma, egyaya el
koyma, esyay1 kamulagtirma, veya egyanin girigini reddetme veya risk yonetimi sistemleri 'ile _
ilgili olanlar da dahil olmak iizere sonradan kontrol hakkini etkilemez. Ayrica, Paragraf f
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9'  Bozulabilir Esya’®

9.1  Bozulabilir esyalarin engellenebilir kayip veya bozulmalarinin Onlenmesi amaci ve
diger tiim diizenleyici sartlarin yerine getirilmesi kaydiyla, her Uye bozulabilir esyalarin;

(a) normal sartlar altinda miimkiin olan en kisa zaman igerisinde; ve

(b) istisnai hallerde uygun oldugu durumlarda giimriik idaresi ve ilgili diger mercilerin
caligsma saatleri diginda

teslimini saglar.

9.2  Her Uye, gerekli goriilebilecek incelemelerin zamanlari planlanirken bozulabilir
esyalara uygun bir 6ncelik verir.

9.3  Her Uye, teslim isleminin tamamlanmasini bekleyen bozulabilir egyalarin uygun bir
sekilde depolanmasint saglar ya da ithalatcinin saglamasina izin verir. Uye, ithalatct
tarafindan ayarlanan depolama tesislerinin, ilgili mercileri tarafindan onaylanmasim veya
belirlenmesini sart kosabilir. Esyayr nakleden yiikiimliiniin yetkilendirilmesi de dahil olmak
iizere, esyanin soz konusu depolama tesislerine nakli gerekli durumlarda ilgili mercilerin
onayina tabi olabilir. Uye, uygulanabilir ve i¢ hukukuna uygun oldugu durumlarda,
ithalatginin talebi iizerine, teslim edilme isleminin bahse konu depolama tesislerinde
yapilabilmesi igin gerekli her tiirlii prosediirii saglar.

9.4  Bozulabilir esyamin teslim edilme igleminde olabilecek kayda deger gecikme
durumlarinda ve yazih talep iizerine, ithalatct Uye, uygulanabilir oldugu &lgiide, gecikmenin
sebepleri hakkinda bilgi saglar.

MADDE 8: SINIR iDARELERi ARASINDA iSBIRLIGI

1. Her Uye, ticaretin kolaylastirilmasi amaciyla, siir kontrollerinden sorumlu olanlar ile
esyanin ithalat, ihracat, ve transit iglemlerini gergeklestiren merci ve idarelerinin birbirleri ile
isbirligi yapmalarini ve faaliyetlerini koordine etmelerini temin eder.

2 Her Uye, miimkiin ve uygulanabilir oldugu él¢iide, ortak bir sinir paylastign diger
Uyelerle, karsilikli olarak mutabik kalinan sartlarda, swur Otesi ticareti kolaylastirmak
amaciyla sinir gegislerindeki iglemleri koordine etmek maksadiyla, igbirligi yapar. Bahse
konu igbirligi ve koordinasyon agafidakileri igerebilir:

(a) caligma giin ve saatlerinin uyumlagtirilmasi;

(b) prosediir ve formalitelerin uyumlagtirilmasi;

(¢) ortak tesislerin kurulmasi ve paylasiimasi;




(d) ortak kontroller;

(e) tek durakli sinir sonrasi kontrol noktasi kurulmasi.

MADDE 9: ITHALATI AMACLANAN ESYANIN
GUMRUK KONTROLU ALTINDA NAKL]

Her Uye, uygulanabilir oldugu &lciide ve diizenleyici kosullarin tamamunin yerine getirilmesi
sartiyla, ithalatt amacglanan egyanin, kendi sinirlar igerisindeki giris giimriik noktasindan,
esyanin teslim edilecegi ya da esyaya iliskin glimriik veya teslim islemlerinin tamamlanacagt
bagka bir glimriik noktasina nakledilmesine izin verir.

MADDE 10: iTHALAT, IHRACAT VE TRANSITE iLiSKIN FORMALITELER
1 Formaliteler ve Belge Gereklilikleri

1.1 [lthalat, ihracat, ve transite iliskin formalitelerin sayisinin ve karmagiklifinin en aza
indirilmesi ve ithalat, ihracat ve transite iliskin belge gerekliliklerinin azaltilmasi ve
basitlestirilmesi amaglariyla, her Uye, mesru politika hedefleri ile degisen kosullar, ilgili yeni
bilgiler, ticari uygulamalar, yontem ve teknolojilerin uygulanabilirlidi, en iyi uluslararasi
uygulamalar, ve ilgili taraflarin katkilar1 gibi diger faktorleri dikkate alarak formalite ve belge
sartlarin1 gdzden gegirir ve gozden gecirmenin sonuclarina dayali olarak, uygun sekilde, soz
konusu formalite ve belge sartlarinin:

(a) esyalarin, bilhassa bozulabilir egyalarin, hizli bir sekilde teslim edilmesini
saglamak amaciyla kabul edilmesi ve/veya uygulanmasini;

(b) ticaret erbab1 ve yiikiimliilerin s6z konusu sgartlara uyum saglamak igin
harcayacaklari zaman ve maliyeti azaltacak sekilde kabul edilmesi ve/veya
uygulanmasini;

(c) stz konusu hedefin veya politika hedefinin gerceklestirilmesi icin iki veya daha
fazla alternatifin makul sekilde mevcut bulundugu durumda, bunlar arasindan

ticareti en az kisitlayici olanin gecilmesini; ve

(d) alt-unsurlarn da dahil olmak {izere, artik ihtiyac duyulmamasi halinde,
siirdiiriilmemesini

temin eder.

1.2 Komite, ilgili bilgi ve en iyi uygulamalari Uyelerin uygun sekilde paylagmalar: icin
prosediirler gelistirir.

2 Kopyalarin Kabulii



2.2 Uyenin bir kamu kurumu boylesi bir belgenin ashm elinde tutuyorsa, Uyenin diger
kurumlari, uygulanabilir oldugu durumda, belgenin aslim elinde tutan kurumdan, belgenin
matbu veya elektronik bir kopyasin belgenin ash yerine kabul eder.

23 Uye, ihracatgi Uyenin glimriik idarelerine teslim edilen ihracat beyannamelerinin
aslim veya kopyasini bir ithalat sart1 olarak talep edemez."

3 Uluslararasi Standartlarin Kullanim

3.1  Uyeler, bu Anlasma’da aksi ongoriilmedikge, ilgili uluslararasi standartlar ya da
bunlarm béliimlerini ithalat, ihracat veya transit formaliteleri ve prosediirleri i¢in dayanak
olarak kullanmaya tesvik edilir.

3.2 Uyeler, kaynaklar el verdigi olgiide, uygun uluslararasi orgiitler tarafindan ilgili
uluslararas: standartlarin hazirlama ve periyodik gozden gegirmelerine, katilmaya tesvik
edilirler.

3.3  Komite, uygun sekilde, uluslararasi standartlarin uygulanmasina iliskin bilgilerin ve en
iyi uygulamalanin Uyeler tarafindan paylagilmasina iligkin prosediirler gelistirir.

Komite, ilgili uluslararasi 6rgiitleri uluslararasi standartlara iliskin ¢alismalarm: tartigmak
tizere davet de edebilir. Uygun bicimde, Komite, Uyeler agisindan 6zel Snemi haiz hususi
standartlar belirleyebilir.

4 Tek Pencere

4.1  Upyeler, ticaret erbabimin, esyanin ithalati, ihracati veya transit gecisi iin talep edilen
belgeleri ve/veya veri taleplerini katilimer mercilere ve kurumlara tek bir girig noktasindan
sunmalarina olanak veren bir tek pencere sistemini kurmaya veya varsa bunu muhafaza
etmeye caba gdsterir. Belge ve/veya bilgilerin katilimer merciler veya kurumlar tarafindan
incelenmesinden sonra sonuglar, bagvuru sahiplerine tek pencere tizerinden vakitlice bildirilir.

42  Talep edilen belge ve/veya bilgilerin halihazirda tek pencere iizerinden teslim alinmg
olmas1 durumunda, aym belge ve/veya bilgiler, acil durumlar ve kamuya agiklanmig olan
diger simrl istisnai haller diginda, katilimel merciler veya kurumlar tarafindan talep edilmez.

43  Uyeler, tek pencere sisteminin galigma detaylar ile ilgili olarak Komiteye bildirimde
bulunur.

1 Bu paragraftaki hig .!:
sertifika, izin veya lisan



44  Uyeler, miimkiin ve uygulanabilir oldugu &lgiide, tek pencereyi desteklemek icin bilgi
teknolojilerini kullanir.

5 Sevk Oncesi inceleme

5.1  Uyeler, tarife siiflandirmasi veya giimriikk kiymeti ile ilgili olarak sevk Oncesi
inceleme kullanimini sart kogmazlar. '

5.2 Upyeler, Paragraf 5.1’de ele alinmayan diger sevk oncesi inceleme tiirlerini kullanma
haklarina halel getirilmeksizin, sevk Oncesi incelemeye iliskin yeni kosullar getirmemeye
veya uygulamamaya tesvik edilirler.!!

6 Giimriik Misavirlerinin Kullanim

6.1  Halihazirda giimriik miisavirlerine &zel bir rol veren bazi Uyelerin 6nemli politika
miilahazalarina halel getirmeksizin, bu Anlagma’nin yiirlirlige girisinden itibaren Uyeler,
glimriik miisavirleri kullanim zorunlulugu getiremezler.

6.2  Her Uye giimriik miigavirlerinin kullanimina iligkin 6nlemlerini Komiteye bildirir ve
bunlari yaymmlar. Bundan sonra gerceklestirilecek her degisiklik derhal bildirilir ve
yayimianir.

6.3  Uyeler giimriik miigavirlerinin lisanslanmasina iliskin olarak seffaf ve nesnel kurallar
uygular.

7 Ortak Smur Prosediirleri ve Yeknesak Belge Gereklilikleri

7.1  Her Uye, Paragraf 7.2°ye tabi olarak, kendi topraklarinda esyanin teslimi ve giimriik
islemlerinin tamamlanmast i¢in ortak sinir prosediirleri ve yeknesak belge sartlarini uygular.

7.2 Bu maddedeki hicbir unsur Uyenin:

(a) esyanin mahiyeti ve cinsine, veya ulagim aracina dayali olarak prosediir ve
istenilen belge sartlarinn farklilagtirmasini;

(b) risk yonetimine bagh olarak esyalar i¢in prosediir ve istenilen belge sartlarinm
farklilagtirmasins;

(c) ithalat vergi ve harglarindan tiimiiyle veya kismui muafiyet saglamak igin prosediir
ve istenilen belge sartlarinin farklilagtirmasini;

(d) elektronik bagvuru veya islem uygulamasiny; veya

(¢) Saglik ve Bitki Saghjt Onlemleri Anlagmasi’na uygun bir bigimde prosediir ve
istenilen belge sartlarinin farklilagtirmasini,




8 Reddedilmis Esya

8.1 Ithalat icin sunulan egyanimn, dngdriilen saglik veya bitki saglii diizenlemeleri ya da
teknik diizenleme gerekliliklerini yerine getirmemesi sebebiyle Uyenin yetkili mercileri
tarafindan reddedilmesi halinde, Uye, kendi kanun ve ydnetmeliklerine tabi ve uygun olarak,
ithalatcinin reddedilmis esyay: ihracat¢iya veya ihracatgr tarafindan belirlenen bagka bir
kisiye geri gondermesine veya iade etmesine izin verir.

8.2  Paragraf 8.1 kapsamunda yer alan secenek ithalat¢iya verilir ve ithalatgi da bunu makul
bir zaman dilimi icerisinde yerine getirmezse, yetkili merci uygun olmayan esya ile ilgili
farkli bir eylem sekli benimseyebilir.

9 Esyamn Gegici Kabulii ve Dahilde ve Harigte Isleme
9.1 Esyanin Gegici Kabulii

Her Uye, kendi kanun ve yonetmeliklerinde belirtildigi sekilde, giimriik bolgesine 6zel bir
amacla getirilen ve belirli bir zaman dilimi i¢erisinde yeniden ihracatinin hedeflenen egyanin,
kullanimindan kaynaklanan dogal aginma ve zayiat disinda bagka bir degisiklige ugramamasi
durumunda, giimriik bolgesine gartli olarak ithalat vergi ve harclarindan, tamamen veya
kismen, muaf tutularak getirilmesine izin verir.

9.2  Dahilde ve Harigte Isleme

(a) Her Uye, kendi kanun ve yonetmeliklerinde belirtildigi sekilde, esyanin dahilde ve
haricte islenmesine izin verir. Harigte islenmesine izin verilen egya, Uyenin kanun
ve yonetmeliklerine uygun bi¢imde, ithalat vergi ve harclarindan tamamen veya
kismen muaf tutularak yeniden ithal edilebilir.

(b) Bu maddenin amagclan cercevesinde, “dahilde isleme” imalat, isleme, veya
onarimim miiteakiben ihracati hedeflenen belli esyanin, Uyenin giimriik bdlgesine
sartll olarak ithalat vergi ve harclarindan, tamamen veya kismen muaf tutularak,
veya giimriik vergisi iadesine uygun olacak gekilde getirildigi glimriik rejimidir.

(c) Bu maddenin amaclar1 cercevesinde, “haricte igleme” Uyenin giimriik bolgesinde
serbest dolagimda olan esyanin imalat, isleme, veya onarim igin yurtdigina gegici
olarak ihrag edilip daha sonra yeniden ithal edilebildigi giimriik rejimidir.

MADDE 11: TRANSIT SERBESTiSi

Led . - . “qe . . hm-
1. Bir Uye tarafindan transit trafikle ilgili olarak uygulanan higbir diizenleme ys a@r{ﬁm
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(a) bunlarin kabul edilmesini gerektiren kosullar veya amaclar ortadan kalkarsa
veya degisen kosullar veya amaclar ticareti daha az kisitlayici sekilde ele alinabilirse
muhafaza edilemez;

(b) transit trafik iizerinde ortiilii bir kisitlama teskil edecek sekilde uygulanmaz.

2. Transit trafik; ulagtirma icin alinan veya transit nedeniyle yapilan idari masraflar ya da
sunulan hizmetlerin maliyetleriyle orantili olan iicretler hari¢ olmak iizere, transite iligkin
licret veya harclarin tahsilati sartina baglanamaz.

3. Uyeler transit trafik iizerinde herhangi bir goniillii kisitlama veya benzeri dnlemi talep
etmeyecek, almayacak veya var olanlar muhafaza etmeyecektir. Bu, DTO kurallan ile
uyumlu, ulagtirma alaninin diizenlenmesi ile ilgili mevcut ve gelecekteki ulusal mevzuat ile
ikili ve ¢ok tarafl1 diizenlemelere halel getirmez.

4. Her Uye, herhangi baska bir Uyenin topraklarmdan transit gegecek olan iiriinlerd,
sozkonusu {irlinlere boylesi bagka bir Uyenin topraklarindan transit gecmeksizin mense
yerlerinden varg noktalarina nakledilecek olsaydi uygulayacagi muameleden daha az elverisli
bir muameleye tabi tutamaz.

5. Uyeler, uygulanabilir oldugunda, transit trafik igin miistakil bir fiziki altyapiyi (hat,
rthtim, ve benzeri) kullanima saglamaya tesvik edilir.

6. Transit trafik ile ilgili formaliteler, belge talepleri ve giimriik kontrolleri;

(a)  malin tespiti; ve
(b) transit gerekliliklerinin yerine getirilmesini saglamak

icin gerekli olandan daha fazla kiilfetli olamaz:

7. Transit rejimine tabi tutulup bir Uyenin topraklarindaki baslangig noktasindan sevkine
izin verilen esya, stzkonusu Uyenin topraklarindaki varig noktasinda transit gegisini
tamamlayana kadar herhangi bir giimriik harcina veya gereksiz gectkmelere ya da
kisitlamalara tabi tutulamaz.

3. Uyeler, Ticarette Teknik Engeller Anlagmasi anlamindaki teknik diizenlemeleri ve
uygunluk degerlendirme usullerini transit halindeki esyaya uygulamaz.

9. Uyeler, transit belge ve bilgilerinin, esyanin varist oncesinde sunulmasina ve
iglenmesine izin verir ve imkén tanir.

10.  Transit trafik, Uyenin topraklarindan gikis yapaca@i giimrik idaresine u}aﬁﬁg‘gﬁ@

‘

idare, transit gereklilikleri yerine getirilmigse transit iglemini derhal sonlandlrlr.;(f/ -
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11.  Bir Uyenin transit trafik i¢in kefalet, depozito veya diger uygun nakdi ya da gayri
nakdi'? ara¢ biciminde bir teminat sart kogsmasi durumunda, teminat ancak, s6z konusu transit
trafikten kaynaklanan gerekliliklerin yerine getirilmesini saglamakla simrlt olur.

12.  Uye, transit sartlarinin yerine getirildigini tespit ettifinde, teminat gecikmeksizin
cozilliir.

13.  Her Uye, kendi yasa ve yonetmeliklerine uygun bir sekilde, sonraki sevkivatlar igin
teminatlarin ¢oziilmeksizin yenilenmesine veya ayni yiikiimliiler igin ¢oklu iglemler iceren
kapsamli teminatlara izin verir.

14.  Her Uye, tek islem ve, uygulanabilir oldugunda, ¢oklu islem teminati da d4hil olmak
tizere teminati belirlemek icin kullandip bilgileri kamuya agik hale getirir.

15.  Her Uye, transit trafikte giimriik konvoyu veya giimriik refakati uygulanmasini, ancak
yilksek risk teskil eden hallerde veya teminat kullanmuinin, giimriik kanun ve
yonetmeliklerine uygunlugu saglamakta yetersiz kaldig1 durumlarda sart kosabilir. Giimriik
konvoy ve refakatine iliskin genel kurallar 1. Maddeye uygun olarak yayimlanir.

16.  Uyeler transit serbestisinin gelistirilmesi amaciyla kendi aralarinda isbirligi ve
koordinasyon saglamak igin caba gosterir. Bu isbirlifi ve koordinasyon, bunlarla sinirh
olmayan, asagidaki konularda mutabakati igerebilir:

(a) ticretler;
(b) formaliteler ve hukuki gereklilikler ve
(c) transit rejimlerinin uygulamadaki isleyisl.

17. Her Uye, transit islemlerinin saghkli bir sekilde yerine getirilebilmesini saglamak icin
diger Uyelerin soru ve 6nerilerini yoneltebilecegi ulusal transit koordinatorii atamaya gayret
eder.

MADDE 12: GUMRUK ISBiRLIGI
1 Uyum ve Isbirligini Tegvik Edici Onlemler

1.1 Uyeler, yiikiimliiliklerine uyulmasi konusunda ticaret erbabim bilin¢lendirmenin;
ithalatcilarin kendi hata ve kusurlari uygun durumlarda ceza soz konusu olmaksizin
diizeltebilmelerine imkan tamyip kurallara goniilli olarak uymalarmi tesvik etmenin ve

)p;"s' "‘#V
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taniyan mevcut prosedurrmpiururmeg'lm eggellemez.
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kufallara uymayan ticaret erbabinin kurallara uymasim saglamaya yonelik daha kat1 tedbirler
almanin tasidig1 6nem konusunda anlagmiglardir’?.

1.2 Uyelerin, giimriik kurallarina uygunlugun saglanmasinda en iyi uygulamalar konusunda
bilgi paylagimunda bulunmalari Komite vasitas: da dahil olmak iizere tegvik edilir. Uyeler,
uygunluk Snlemlerinin yonetimi ve daha etkin uygulanmalar igin kapasite gelistirilmesine
yonelik teknik rehberlik veya yardim hususlarinda Uyeler igbirligi yapmaya tesvik edilirler.

2 Bilgi Degisimi

2.1 Talep iizerine ve bu Madde hiikiimlerine tabi olarak, beyannamenin dogruluju veya
gergekliginden siiphelenilmesini gerektirecek makul nedenlerin tespit edilmesi halinde,
Utyeler ithalat veya ihracat beyannamesinin belirli durumlarda teyidi amaciyla, 6. Paragrafin 1
(b) ve/veya (c) alt-paragraflarinda belirtilen bilgileri degiseceklerdir.

2.2 Her Uye, sozkonusu bilginin degisimi i¢in irtibat noktasina iligkin detaylan Komite’ye
bildirir.

3  Dogrulama

Bir Uye, ancak, bir ithalat veya jhracat beyannamesine iligkin uygun dogrulama prosediirlerini
tamamladiktan ve ilgili mevcut belgeleri inceledikten sonra bilgi talebinde bulunur.

4 Talep

4.1 Talepte bulunan Uye, kargilikli kabul edilen resmi bir DTO dili veya iizerinde anlagilimus
bagka bir dilde hazirlanmis ve agagidaki hususlar ihtiva eden yazili talebini talepte bulunutan
Uyeye matbu veya elektronik olarak iletir:

(a) uygun goriilen hallerde ve mevcutsa, s6z konusu ithalat beyannamesine kargilik
gelen ihracat beyannamesinin seri numarast da dahil olmak iizerc talebin konusu;

(b) talep eden Uyenin talep konusu bilgi ve belgelerin talep etme nedeni ve talebin
ilgili oldugu kigilerin biliniyorsa isimleri ve irtibat bilgileri;

(c) talepte bulunulan Uyenin gerekli gormesi halinde, uygun durumlarda, dogrulama
teyidi'4;

(d) talep edilen belirli bilgi ve belgeler;
(e) talepte bulunan birimin hangisi oldugu;

(f) talepte bulunan Uyenin; gizli bilgi ve sahsi verilerin toplanmasi, korunmasi,
kullanilmasi, agiklanmasi, saklanmasi ve imhasina iligkin i¢ hukuku ve yasal
sistemindeki ilgili hiikiimlere atiflar.

'~ 01 saglamaktlr
N~ dogrulamaya iligkin bilgi de igerebilir.



47 Talepte bulunan Uye, Paragraf 4.1’in alt-paragraflarindan herhangi birini yerine
getiremeyecek duramdaysa bunu talebinde belirtir.

5 Koruma ve Gizlilik
5.1 Talepte bulunan Uye, Paragraf 5.2’ ye tabi olarak,

(a) talepte bulunulan Uyenin sagladifi tiim bilgi ve belgeleri kesin olarak gizli tutar ve
bunlara asgari olarak, talepte bulunulan Uyenin i¢ hukuku ve yasal sisteminde
ongériilen ve talepte bulunulan Uye tarafindan Paragraf 6.1'in (b) ve (c) alt-
paragraflarinda tarif edilen koruma ve gizlilik seviyesinde muamele eder;

(b) bilgi ve belgeleri sadece konuyla ilgili giimriik makamlarina sunar ve bilgi ve
belgeleri, talepte bulunulan Uye yazili olarak aksine onay vermedikge, yalnizca talepte
belirtilen amaglar icin kullanir;

(c) talepte bulunulan Uyenin 6zel yazili izni olmadikca bilgi veya belgeleri agiklamaz;

(d) talepte bulunulan Uye tarafindan dogrulanmamus hicbir bilgi veya belgeyi hicbir
kosulda siiphelerin hafifletilmesinde belirleyici unsur olarak kullanamaz;

(e) talepte bulunulan Uyenin gizli bilgi veya belgelerin ve sahsi verilerin saklanmasi
ve imhas1 hususlarinda belirledigi duruma 6zgii kosullara riayet eder; ve

(f) talep halinde, talepte bulunulan Uyeyi, konu hakkinda sunulan bilgi veya belgeler
sonucunda alinan kararlar ve yapilan islemler konusunda bilgilendirir.

5.2 Talepte bulunan Uye, kendi i¢ hukuku ve yasal sistemi nedeniyle, Paragraf 5.1’in alt-
paragraflarindan herhangi birini yerine getiremeyecek durumda olabilir. Bu durumda, talepte
bulunan Uye bu hususu talepte belirtir.

5.3 Talepte bulunulan Uye, 4. Paragraf kapsaminda alinmmys her tiirlii talep ve teyit bilgisine,
en az, talepte bulunulan Uyenin kendi benzer bilgilerine uyguladifi koruma ve gizlilik
seviyesinde muamele eder.

6 Bilgi Tedariki
6.1 Talepte bulunulan Uye, bu Maddenin hiikiimlerine tabi olarak, ivedilikle,
(a) talebi matbu veya elektronik olarak yazili sekilde yanitar;

(b) ithalat veya ihracat beyannamesinde yer aldig: sekli ile belirli bilgiyi veya elindeki
imkéanlar dahilinde beyannameyi, talepte bulunan Uye’den talep ettigi koruma ve
gizlilik seviyesine iliskin agiklamayla birlikte sunar;

e

(c) talep edilirse, miiteakip belgelerde yer alan belirli bilgiyi, veya elindeki ig;lg ar




nasil doldurulmussa o sekilde, talepte bulunan Uye’den uygulamasim istedigi koruma
ve gizlilik seviyesine iligkin agiklamayla birlikte sunar.

(d) sunulan belge kopyalarinin ash gibi oldugunu teyit eder;

(e) miimkiin oldugu olgiide talebi takip eden 90 giinliik siire igerisinde, talep edilen
konuda bilgiyi iletir veya talebe yanit verir.

6.2 Talepte bulunulan Uye, kendi i¢ hukuku ve yasal sistemi uyarmnca, bilgiyi sunmadan
once, soz konusu bilginin cezai sorugturmalarda, adli davalarda veya giimriik davalar
disindaki davalarda, kendisinin &zel yazili izni alinmadikca delil olarak kullanilmayacagina
dair giivence verilmesini sart kosabilir. Talepte bulunan Uye bu sart1 yerine getirebilecek
durumda degilse bunu talepte bulunulan Uyeye bildirmelidir.

7  Talebin Ertelenmesi veya Reddedilmesi

7.1 Talepte bulunulan Uye, bilgi talebinin bir kismini veya tamamini, agsagidaki durumlardan
birinde erteleyebilir veya reddedebilir ve bu durumun gerekgelerini talepte bulunan Uyeye
bildirir:

(a) bilginin sunulmasi, talepte bulunulan Uyenin i¢ hukuku ve yasal sisteminde
tanumlanan kamu yararina aykiriysa;

(b) talepte bulunulan Uyenin i¢ hukuku ve yasal sistemi bilginin agiklanmasina izin
vermiyorsa. Bu durumda talepte bulunulan Uye, talep edilen konuda bilginin
sunulmasina engel tegkil eden ilgili 6zel kaynagin bir kopyasini talepte bulunan Uyeye
iletir;

(¢) bilginin sunulmasmin, kanunlarin uygulanmasimn engellemesi veya devam eden

bir idari veya adli sorusturmay1, kovusturmay1 veya islemi etkilemesi ;

(d) gizli bilgi veya sahsi verilerin toplanmasi, korunmasi, kullanilmasi, ifsasi,
saklanmas: ve imhasimi diizenleyen i¢ hukuk ve yasal sistem uyarinca ithalatg1 veya
ihracatcinin izninin gerekli olmasi ve bu iznin verilmemesi; veya

(e) bilgi talebinin, talepte bulunulan Uyenin belgelerin saklanmas: igin gerekli
gordiigii yasal siirenin dolmasindan sonra alinmasi.

7.2 Paragraf 4.2, 5.2 veya 6.2’de belirtilen hallerde, talebin yerine getirilmesi talepte
bulunulan Uyenin takdirindedir.

8 Miitekabiliyet

Talepte bulunan Uye, benzer bir talebin, talepte bulunulan Uye tarafindan kendisine yapilmug
olmasi halinde bu talebi karsilayamayacagini diigtiniiyorsa veya bu Maddeyi heniz
uygulamamigsa, durumu talebinde belirtir. Bu durumda talebin yerine getlrllmés%@lgg\
bulunulan Uyemn takdlrmdedlr S
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9.1 Talepte bulunan Uye, talepte bulunulan Uye’ye, bilgi taleplerinin karsilanmasinin kaynak
ve maliyet etkilerini dikkate alir. Talepte bulunan Uye, talebinin karsilanmasi ile elde edecegi
mali cikar ile talep konusu bilginin saglanmasi igin talepte bulunulan Uyenin sarf edecegi
caba arasindaki oransallifa dikkat eder.

9.2 Talepte bulunulan bir Uye, bir ya da daha fazla sayida Uyeden, yonetilemeyecek sayida
veya kapsamda bilgi talebi alirsa ve bu talepleri makul bir siire igerisinde kargilayamayacak
durumdaysa, kaynaklarinin elverdigi maku! simirlar igerisinde, talepte bulunan bir ya da daha
fazla Uyeden, taleplerini dncelik sirasma koymalarim talep edebilir. Uzerinde mutabakat
saglanan bir yaklasim olmamasi halinde, bu gibi taleplerin kargilanmasi, talepte bulunulan
Uyenin yapaca@1 6nceliklendirmenin sonuglarina dayayan bigimde kendi takdirindedir.

10  Simirlamalar
Talepte bulunulan Uye:
(a) ithalat veya ihracat beyannamelerinin formatini veya prosediirlerini degistirmek;

(b) Paragraf 6.1 (c) alt-paragrafinda belirtilen ve ithalat veya ihracat beyannamesiyle
birlikte ibraz edilmig olanlar disinda bagka belge arastirmak;

(c) bilgiyi edinmek iizere aragtirma baglatmak;

(d) bilgiyi saklama siiresini degistirmek;

(e) elektronik ortamda zaten mevcut olan belgeleri matbu olarak sunmak;
() bilgileri terciime etmek;

(g) bilgilerin dogrulugunu onaylamak; veya

(h) kamuda veya Ozel sektdrde, belirli isletmelerin megru ticari ¢ikarlarina zarar
-verebilecek bilgiler sunmak,

zorunda birakilamaz.
11  Yetkisiz Kullanim ve ifsa

11.1 Bu Madde kapsaminda degisimi yapilan bilginin kullanim ve ifsasina iligkin sartlarin
ihlal edilmesi halinde, bilginin alicis1 talepte bulunan Uye, s6z konusu yetkisiz kullanim ve
ifsaya iliskin ayrintilar1 derhal, bilgiyi saglamus olan talepte bulunulan Uyeye iletir ve:

(a) ihlali telafi etmek i¢in gerekli tedbirleri alir;

(b) gelecekte bagka ihlallerin yaganmasini Snlemek icin gerekli tedbirleri ,a:‘r Jﬁ‘e
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11.2 Talepte bulunulan Uye, Paragraf 11.1°de belirtilen tedbirler alinana dek, talepte bulunan
Uye karsisinda bu Madde kapsamindaki yiikiimliiliiklerini askiya alabilir.

12 Ikili ve Bolgesel Anlasmalar

12.1 Bu Maddede yer alan higbir hiikiim, bir Uyenin; giivenli ve hizli bir yapida otomatik
olanlar ya da sevkiyatin ulagmasindan 6nce gerceklestirilenler de dahil olmak iizere, glimriik
bilgisi ve veri paylasimi veya ahigverigine yonelik ikili, coklu veya bolgesel anlagmalar
yapmasini veya mevcut anlasmalar1 muhafaza etmesini engellemez.

12.2 Bu Maddede yer alan higbir hiikiim, Uyelerin bu tiir ikili, coklu veya bolgesel anlagmalar
kapsamindaki hak veya ylikiimliiliiklerini degistirecek veya etkileyecek ya da Uyelerin bu tiir
baska anlagmalar kapsaminda yapacaklari bilgi ve veri aligverigini diizenleyecek bigimde
yorumlanmaz.

I1. KISIM
GELISMEKTE OLAN VE EN AZ GELiSMi$ UYE ULKELER ICiN
OZEL VE LEHTE MUAMELE
MADDE 13: GENEL ILKELER

1. Bu Anlagsmanmn 1 ila 12. Maddelerinde yer alan hiikiimler, Temmuz 2004 Cergeve
Anlasmasinin  (WT/L/579) D Eki'nde ve Hong Kong Bakanlar Deklarasyonu’nun
(WT/MIN(05)/DEC) 33. Paragrafinda ve E Ekinde belirtilen modaliteleri temel alan bu
Kisima uygun olarak gelismekte olan ve en az geligmig Uye iilkeler tarafindan uygulanir.

2. Geligme yolundaki ve en az gelismis Uye iilkelerin bu anlagmanin hiikiimlerini, nitelikleri
ve kapsamlariyla uyumlu olarak uygulamalarina yardimci olmak igin kapasite artirmaya
yonelik yardim ve destek!® saglanmahdir. Bu Anlagmanin hiiktimlerinin uygulanma derecesi
ve zamanlamasi gelisme yolundaki ve en az gelismig Uye iilkelerin uygulama kapasiteleriyle
iliskilidir. Bir gelismekte olan veya en az gelismig Uye iilke gerekli kapasiteye sahip olmadig:
miiddetce, uygulama kapasitesi kazanincaya kadar kendisinden ilgili hiikmii/hiikiimleri
uygulamasi beklenmez.

3. En Az Gelismis Uye tilkelerin, yalmzca kendi bireysel kalkinma, mali ve ticari ihtiyaglar
veya idari ve kurumsal kabiliyetleriyle uyumlu oranda taahhiit altina girmeleri talep
edilecekiir.

4. Bu ilkeler II. Kisimda belirtilen hiikiimler yoluyla uygulanir.

MADDE 14: HUKUM KATEGORILERI

1. Hiiktimler 3 kategoride bulunur:




(a) A Kategorisi, 15.Madde’de belirtildigi sekilde, gelismekte olan veya en az gelismis
bir Uye iilkenin, bu Anlagmanin yiiriirliige girmesiyle birlikte; veya en az gelismis bir
Uye iilkenin, Anlagmann yiiriirliife girmesinden sonraki bir yil igerisinde uygulanmak
tizere belirledigi hiikiimleri kapsar.

(b) B Kategorisi, 16.Madde’de belirtildigi sekilde, gelisme yolundaki veya en az
gelismis bir Uye iilkenin, bu Anlagmanin yiiriirliife girmesini takip eden bir gecis
doneminden sonraki bir tarihte uygulanmak tizere belirledigi hiikiimleri kapsar.

(c) C Kategorisi, 16. Madde’de belirtildigi sekilde, gelisme yolundaki veya en az
gelismis bir Uye iilkenin, bu Anlagmanmn yiiriirliige girmesini takip eden bir gegis
doneminden sonraki bir tarihte uygulanmak iizere belirledigi ve uygulanmadan once
kapasite gelistirmeye yonelik yardim ve destek yoluyla uygulama kapasitesinin
kazanilmasini gercktiren hiikiimleri kapsar.

2. Gelismekte olan ve en az gelismis her Uye iilke; A, B ve C Kategorilerinden ber birine
dahil edecegi hiikiimleri tek tek ve kendisi karar verir,

MADDE 15: A KATEGORISININ BiLDIiRiMi VE UYGULANMASI

1. Bu Anlasmann yiiriirliige girmesiyle birlikte, gelismekte olan her Uye iilke A Kategorisi
kapsamindaki taahhiitlerini uygular. A Kategorisi kapsaminda belirlenen sézkonusu taahhiitler
boylelikle bu Anlagmanin ayrilmaz bir pargast haline gelir.

2. En az gelismis bir Uye iilke, A Kategorisi kapsaminda belirledigi hiikiimleri bu Anlasmanin
yiiriirliige girmesinin ardindan bir yil i¢inde Komite’ye bildirebilir. En az gelismis her Uye
{ilkenin A kategorisi kapsaminda belirledigi taahhiitler boylelikle bu Anlagmanin ayrilmaz bir
parcasi haline gelir.

MADDE 16: B VE C KATEGORILERININ UYGULANMASI iCIN KESIN
TARIHLERIN BILDIRILMEST{

1. Gelismekte olan bir Uye iilkenin, A Kategorisi'nde yer almak iizere belirlemedigi
hiikiimlerle ilgili olarak, Uye iilke, uygulamay1 bu Maddede belirtilen siirece uygun sekilde
erteleyebilir. '

Gelismekte Olan Uye Ulke B Kategorisi

(2) Bu Anlasma’min yiiriirliige girmesiyle birlikte, geligme yolundaki her Uye iilke, B
Kategorisi’nde yer almak iizere belirledigi hiikiimleri ve uygulama i¢in Ongoriilen igari
tarihleri Komite’ye bildirir.'¢

(b) Bu Anlasma’nin yiiriirliige girmesinden itibaren bir yil ge¢meden, gelisme
yolundaki her Uye iilke, B Kategorisi’nde yer almak tzere belirledigi hiikiimlerin
uyeulanmasina iliskin kesin tarihleri, Komite’ye bildirir. Ongoriilen bu siirgzsengux,
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ermeden Once, Gelismekte olan bir Uye iilke, soz konusu kesinlesmis tarihleri
bildirmek icin ilave siireye ihtiya¢ duydugu kanaatine varirsa, sdzkonusu Uye iilke,
Komite’den, siirenin, tarihleri bildirmek icin yeterli olacak gekilde uzatilmasim talep
edebilir.

Gelismekte Olan Uye Ulke C Kategorisi

(c) Bu Anlasma’min yiiriirliige girmesiyle birlikte, gelisme yolundaki her Uye iilke, C
Kategorisi’nde yer almak iizere belirledigi hiikiimleri ve uygulama igin 6ngdriilen igari
tarihleri Komite’ye bildirir.!” Seffafligi saglamak amaciyla, iletilen bildirimlerde,
Uye’nin uygulama i¢in ihtiyag duydugu, kapasite artirimina yonelik yardim ve destege
dair bilgiler de yer alir.!®

(d) Bu Anlagma’nin yiiriirliige girmesinden itibaren bir y1! iginde, geligme yolundaki
Uye iilkeler ve ilgili donér Uyeler, yiiriirlikteki meveut diizenlemeleri, 22. Madde’nin
1. Paragrafi kapsamminda yapilan bildirimleri ve yukarida yer alan (c) alt-paragrafi
gerepi iletilen bilgileri dikkate alarak; C Kategorisi’nin uygulanmasini saglayacak
kapasite artirrmina yonelik yardim ve destek temini igin gereken, mevcut veya
yiiriirliige girmis diizenlemeler hakkinda Komite’ye bilgi verir. Katilimer gelismekte
olan Uye iilke, bu tiir diizenlemelerden Komite'yi ivedilikle haberdar eder. Komite,
Uye olmayan donérleri de, meveut ya da tamamlanmys diizenlemeler hakkinda bilgi
saglamaya davet eder.

(e) Yukaridaki (d) alt-paragrafinda Sngoriilen bilgilerin iletildigi tarihten itibaren 18 ay
icinde, dondr Uyeler ve gelismekte olan ilgili Uye iilkeler, kapasite artiimi igin
yardim ve destein temini hususundaki gelismelerden Komite’yi bilgilendirir. Geligme
yolundaki her Uye iilke, aym anda, uygulamaya iligkin kesin tarihlerin listesini de
bildirir.

2. En az gelismis bir Uye iilkenin, A Kategorisi’nde yer almak iizere belirlemedigi hiikiimlerle
ilgili olarak, en az gelismig Uye iilkeler, uygulamay: bu paragrafta belirtilen siirece uygun
sekilde erteleyebilir.

En Az Gelismig Uye Ulke B Kategorisi

(a) Bu Anlasma’mmn yiirlirlige girmesinden itibaren en geg bir yil iginde, en az
gelismis Uye iilke, B Kategorisinde yer alan hiikiimleri Komite’ye bildirir ve en az
gelismis Uye iilkelere taminan azami esneklikleri dikkate alarak, sozkonusu
hiikiimlerin uygulanmasiyla ilgili ilgili igar1 tarihleri bildirebilir.

(b) Yukarida (a) alt-paragrafinda 6ngoriilen bildirim tarihini takiben en geg iki yul
icerisinde, her en az geligmis Uye iilke, hiikiimlerin kategoriler altinda

E Uyeler ulusal ticareti kolaylagtirmaya yonelik plan ya da projelere; uygulamadan sorumlu ig ku
ve Uye’nin yardim saglamakamac1yla mutabakata varmis olabilecegi hibe saglayicilara 111$




siiflandirtlmasini teyit etmek iizere Komite’ye bildirimde bulunur ve bunlarin
uygulama tarihlerini Komite’ye bildirir. Ongoriilen bu siire sona ermeden 6nce, en az
gelismis bir Uye iilkenin, bu kesinlesmis tarihleri bildirmek igin ilave siireye ihtiyaci
oldugu kanaatinde olmasi halinde, s6z konusu Uye tilke, bu tarihleri bildirmek igin
Komite’den dngoriilen siireyt yeteri kadar uzatmasin talep edebilir.

En Az Gelismis Uye Ulke C Kategorisi

(c) Seffaflik amaciyla ve dondrlerle yapilacak diizenlemeleri kolaylastirmak
maksadiyla, bu Anlagma’nin yiiriirlige girmesinden bir yil sonra, her en az geligmis
Uye iilke, en az gelismis Uye iilkelere taminan azami esneklikleri dikkate alarak, C
Kategorisinde yer almak iizere belirledigi hiikiimleri Komite’ye bildirir.

(d) Yukarida (c) alt-paragrafinda 6ngoriilen tarihten bir yil sonra, en az gelismis Uye
tilkeler, Uye’nin uygulamak igin ihtiyag duydugu kapasite artirmina ydnelik yardim
ve destege dair bilgileri iletir.??

(e) Yukarida (d) alt-paragrafi kapsaminda yapilan bildirimi miiteakip iki y1l i¢inde, en
az. gelismis Uye lilkeler ve ilgili dondr Uyeler, yukarida (d) alt-paragrafi kapsaminda
sunulan bilgileri dikkate alarak, C Kategorisi’nin uygulanmasini saglamak iizere
kapasite artirimia yonelik yardim ve destegi saglamak igin gerekli mevcut veya yeni
olusturulan diizenlemeler hakkinda Komite’ye bilgi verir.® Katilime1 en az geligmis
Uye iilke, bu tiir diizenlemeler hakkinda derhal Komite’ye bilgi verir. En az geligmig
iilke, aym1 zamanda, yardim ve destek diizenlemelerinin kapsamma giren, ilgili C
Kategorisi yiikiimliiliiklerinin uygulanmas: icin gisterge niteligindeki tarihleri de
bildirir. Komite, ayrica Uye olmayan. dondrleri de, mevcut ve neticelenen
diizé;nlemeler hakkinda bilgi vermeye davet eder.

(f) Yukarida (e) alt-paragrafinda ngdriilen bilgilerin saglandig tarihten itibaren 18 ay
icinde, ilgili dondr Uyeler ve en az gelismis Uye iilkeler, yardun ve destegin
sagljanmam hususunda kaydedilen gelismeler hakkinda Komite’yi bilgilendirir. Her bir
en az gelismis Uye iilke, ayn1 zamanda uygulamaya iligkin kesin tarihlerin listesini de
bildirir.

3. Dondr desteginin bulunmamasi ya da Kkapasite arnmina yonelik yardim ve destegin
saglanmasinda ilerleme olmamasi sebebiyle, 1. ve 2. Paragraflarda belirtilen siireler icinde,
kesin uygulama tarihlerini bildirmekte zorluk yasayan gelismekte olan Uye iilkelerle en az
gelismis Uye iilkeler, bu siireler gegmeden, miimkiin oldugunca erken Komite’ye bildirimde
bulunmalidir. Uvyeler, icinde bulundugu Szel sartlan ve karsilastigi 6zel sorunlan dikkate
alarak, ilgili Uyenin bu zorluklari asmasi igin yardim etmek hususunda isbirligini kabul
ederler. Komite, gerekli oldugunda ilgili Uye’nin kesin tarihleri bildirmesi i¢in stirelerin

19 Uyeler, ulusal ticareti kolaylagtirmaya yonelik plan ya da projelere; uygulamadan sorumlu i¢ k%ykﬁwgl
ve Uye’nin yardim saglamajpesmwesy; 2 mutabakata varms olabilecegi dondrlere iligkin bilgileri e
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uzatilmasi da dahil olmak iizere, mevcut zorluklarin asilmasi amaciyla, uygun gordiigi
sekilde harekete gecer.

4. 1. Paragrafin (b) ya da (e) alt-paragrafinda, veya en az geligmis Uye iilkeler igin 2.
paragrafin (b) ve (f) alt-paragraflarinda éngoriilen son bildirim tarihinden i¢ ay once, B veya
C Kategorilerinde yer. almak iizere belirledigi hiikiimlerin uygulanmas: hususunda kesin
taribleri bildirmemis olan Uyeye, Sekretarya hatirlatmada bulunur. Siirenin uzatilmasi
konusunda Uyenin, 3. Paragrafi, veya gelismekte olan liyeler igin 1. (b) alt-paragrafi ya da en
gelismis Uyeler icin 2.(b) alt-paragrafinin kullanilmamas: ve halen uygulama icin kesin bir
tarih bildirmemesi durumunda, sz konusu Uye, hiikiimleri, 1. (b) veya (e) alt-paragraflar1 ya
da en az geligmis Uye iilke icin 1. (b) veya (f) alt-paragraflar1 ya da bunlann 3. paragraf
kapsaminda uzatldig haliyle, ngoriilen siireden sonra bir yil iginde uygular.

5. 1, 2 ve 3. Paragraflarla uyumlu olarak, Kategori B ve C hiikiimlerinin uygulanmasi icin
kesin tarihlerin bildirilmesinden itibaren 60 giin iginde, Komite, 4.Paragraf kapsaminda
belirlenen tarihler de dahil olacak sekilde, her Uyenin B ve C kategorilerinde yer alan
hiikiimlerin uygulanmasi icin kesin tarihlerini iceren ekleri not edecek, boylelikle, sézkonusu
ekleri bu Anlagma’nin ayrilmaz bir pargasi haline getirecektir.

MADDE 17: ERKEN UYARI MEKANIZMASI: B VE C KATEGORILERINDE YER
ALAN HUKUMLERIN UYGULAMA TARIHLERININ UZATILMASI

1.

(a) 16. Madde’nin 1. paragrafi (b) veya (e) alt-paragraflar1 kapsaminda veya en az
geligmis bir Uye iilke icin 16.Madde’nin 2.paragrafi (b) veya (f) alt-paragraflan
kapsaminda belirlenen kesin tarih itibariyle, B veya C kategorilerinde yer almak tizere
belirledigi bir hiikmii uygulama konusunda zorlukla kargilagmig oldufunu diistinen
gelismekte olan bir Uye iilke ya da en az geliymis Uye tilke, Komite’ye bildirimde
bulunmalidir. Gelismekte olan Uye iilkeler, Komite’ye, uygulama tarihi sona ermeden
en ge¢ 120 giin 6nce bildirimde bulunurlar. En az gelismis Uye iilkeler, sézkonusu
tarihten en ge¢ 90 giin 6nce Komite’ye bildirimde bulunurlar.

(b) Komite’ye yapilan bildirim, gelismekte olan Uye iilkenin ya da en az geligmis Uye
iilkenin s6z konusu hiikmii uygulayabilecek durumda olmay: bekledifi yeni tarihi
belirtir. Bildirim ayrica, uygulamada beklenen gecikmenin gerekgelerini de belirtir.
Kapasite artirimina yonelik daha dnceden &ngoriilmeyen yardim ya da destek ihtiyaci
ya da ilave yardim ve destek ihtiyaci bu gerekgeler iginde yer alabilir.

2. Gelismekte olan Uye bir iilkenin, uygulama igin talep eitigi ek slirenin, 18 ay1 agmamasi ya
da en az geligmis bir Uye iilkenin talep ettigi ek siirenin 3 yili agmamasi halinde, bu konuda
Komite’nin ilave bir islem yapmasi gerekmeksizin, talepte bulunan Uye, soz konusu ilave
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ermesinden, gelismekte olan bir Uye iilke igin en az 120; en az geligmis bir Uye iilke igin en
az 90 giin 6nce, 1. Paragrafin (b) alt-paragrafinda belirtilen bilgilerin yer aldify siire uzatma
talebini Komite’ye sunar.

4. Komite, talebi sunan Uye’nin iginde bulundufu 6zel kosullart dikkate alarak, uzatma
taleplerini karsilama konusunda olumlu bir yaklasim sergiler. S6z konusu kosullar, kapasite

artirimina yonelik yardim ve destek elde etme hususunda karsilasilan zorluklar ve gecikmeleri

icerebilir.
MADDE 18: B VE C KATEGORILERININ UYGULANMASI

1. 13. Madde’nin 2. Paragrafina uygun olarak, gelismekte olan ya da en az geligmis bir Uye
iilke, 16. Madde’nin 1. ve 2. Paragraflar1 ya da 17. Madde’de belirtilen prosediirleri yerine
getirmis ve siire uzatim talebi kargilanmarnugsa, veya gelismekte olan ya da en az gelismis
Uye iilke 17.Madde kapsaminda dnceden dngoriilemeyen gekilde siire uzatimuni engelleyen
durljlmlarla karst karsiya kalisa, C Kategorisi kapsamindaki bir hitkmii uygulama
kapasitesinin yetersiz olmaya devam ettigini kendisi degerlendir ve s6z konusu Uye, ilgili
hiikmii uygulama hususunda yetersiz oldugunu Komite’ye bildirir.

2. Komite, geligmekte olan veya en az gelismis Uye ilgili iilkeden gelen bildirimi aldiktan
sonfa derhal ve her haliikarda en geg 60 giin i¢inde bir Uzmanlar Grubu tesis eder. Sézkonusu
Uzmanlar Grubu, konuyu inceler ve Grubun olusturulmasindan itibaren 120 giin iginde
Komite’ye bir tavsiyede bulunur.

3. Uzmanlar Grubu, ticaretin kolaylastirilmasi ile kapasite artirimina yonelik yardim ve destek
alaﬁ]annda yiiksek niteliklere sahip bagimsiz bes kisiden olugur. Uzmanlar Grubu’nun
kompozisyonu, gelismis ve gelismekte olan Uye iilkelerin vatandaglari arasinda dengeyi temin
eder. En az gelismig bir Uye iilkenin s6z konusu oldugu hallerde, Uzmanlar Grubu asgari bir
en az gelismis Uye iilke vatandasim igerir. Komite’nin, kurulmasindan itibaren 20 giin icinde
Uzmanlar Grubu’nun kompozisyonu iizerinde uzlagma saglayamamasi durumunda, Genel
Direktor, Komite Bagkamyla istisare halinde, bu paragraftaki kogsullara uygun sekilde
Uzmanlar Grubu’nun kimlerden olugacagim belirler.

4. Uzmanlar Grubu, soz konusu Uye’nin yeterli kapasiteye sahip olmama seklindeki kendi
deéerlendimesini dikkate alir ve Komite’ye bir tavsiyede bulunur. Uzmanlar Grubu’nun, en
az gelismis bir Uye iilkeyle ilgili tavsiyesini deferlendirirken, Komite, uygun bicimde,
siirdiirtilebilir bir uygulama kapasitesinin elde edilmesini kolaylagtiracak sekilde hareket eder.

5. Geligmekte olan bir Uye iilkenin ilgili hiikmii uygulama hususunda yetersiz oldugunu
Komite’ye bildirdigi tarihten, Komite’nin Uzmanlar Grubu’nun tavsiyesini almasini takiben
gerceklestirdigi ilk toplantiya kadar, Uye, bu hususla ilgili olarak Anlagmazliklarin Halli
Mutabakat Meini kapsaminda usullere tabi tutulmaz. Komite, bu toplantida, Uzmanlar
Grubu’nun tavsiyesini degerlendirir. En az geligmig bir Uye iilke igin, Anlasmazhk&aﬁﬂﬁql‘li
Mutabakat Metnl kapsarmndakl sOz konusu hukumle ilgili usuller Uye’nin, %&ﬁ
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ya da yukarida ifade edilen ilk Komite toplantisindan sonraki 24 ay i¢inde -hangisi dnceyse-
uygulanmaz.

6. En az gelismis bir Uye iilke, bir C Kategorisi bir taahhiidiinii uygulama yeterliligini
yitirirse, sozkonusu Uye, Komite’yi bilgilendirebilir ve bu Madde’de belirtilen prosediirleri
takip edebilir.

MADDE 19: B VE C KATEGORILERI ARASINDA GECIS

1. B ve C Kategorileri altinda yer alacak hiikiimleri bildiren gelisme yolundaki Uye iilkeler ve
en az gelismis Uye iilkeler, Komite’ye bildirimde bulunarak, bir kategori altindaki hiikiimleri
diger kategoriye gecirebilirler. Bir Uyenin, bir hiikmiin B Kategorisi'nden C Kategorisi’ne
gecisini teklif etmesi durumunda, sdzkonusu Uye, kapasite artirim igin gerekli yardim ve
destege iliskin bilgileri saglar.

2. B Kategorisi’'nden C Kategorisi’ne gegisi yapilan bir hiikmiin uygulanmasi igin ek siireye
ihtiya¢ duyulmas halinde, Uye:

(a) otomatik siire uzatma imkani da dahil olmak iizere, 17. Madde hiikiimlerini
kullanabilir; ya da

(b) hiikmiin uygulanmasi i¢in ilave siire talebinin ve gerekli gbriilmesi halinde, Uzman
Grubu’nun 18. Madde kapsanunda inceleme ve tavsiyede bulunmasi ihtimali de dahil
olmak iizere, kapasite artiimina yonelik yardim ve destek talebinin incelenmesini
Komite’den talep edebilir; ya da

(c) en az gelismis bir Uye iilke s6z konusu oldugunda, B kategorisi altinda 6nceden
bildirilmis olan ilk tarihten sonraki dort yilt agan her yeni uygulama tarihi Komite
onaymi gerektirir. Buna ilaveten, en az geligmis Uye iilke, 17.Madde’ye bagvuruya
devam eder. Bu sekilde bir gecis yapildiginda, en az geligmis Uye iilke igin, kapasite
artinimuna yonelik yardim ve destege ihtiyag duyuldugu anlagilir.

MADDE 20: ANLASMAZLIKLARIN HALLI KURAL VE USULLERI MUTABAKAT
METNININ UYGULANMASINA ILISKiN MUAFIYET SURESI

1. Anlasmazliklarin Halli Kural ve Usulleri Mutabakat Metni tarafindan aciklanip uygulandigi
sekliyle GATT 1994 XXII ve XXIII. Maddeleri’nin hiikiimleri, gelismekte olan bir Uye
iilkenin A Kategorisinde yer almak iizere belirledigi bir hiikiimle ilgili olarak, bu Anlagma’nin
yiiriirliige girmesini takiben 2 yil siireyle séz konusu Uye’ye karst baglatilan anlagmazliklarin
hallinde uygulanmaz.

2. Anlagmazliklarn Halli Kural ve Usulleri Mutabakat Metni tarafindan agiklanip uygulandig1
sekliyle GATT 1994 XXII ve XXIIL Maddeleri’nin hiikiimleri, en az geligmig bir Uye iilkenin
A Kategorisinde yer almak iizere belirledigi bir hiikiimle ilgili olarak, bu Anlasmeaiamn
yururluge glrmesml takiben 6 yil siireyle soz konusu Uye’ye karsi baslaulan anj §mﬁ§1@g§s’*
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3. Anlasmazliklarin Halli Kural ve Usulleri Mutabakat Metni tarafindan agiklanip uygulandig
s-,ekliyle GATT 1994 XXII ve XXIII. Maddeleri’nin hiikiimleri, en az geligmis bir Uye iilkenin
B ve C Kategorilerinde yer alan bir hikkmiin vygulanmasim takiben 8 yil siireyle, sozkonusu
hiikiimle ilgili Uye’ye karst baslatilan anlagmazliklarin hallinde uygulanmaz.

4. Anlasmazliklarin Halli Kural ve Usulleri Mutabakat Metni’nin uygulanmasi hususundaki
muafiyet siiresine bakilmaksizin, GATT 1994’iin XXII ve XXIII. Maddeleri gergevesinde
istisare talebinde bulunmadan once ve en az gelismis bir Uye iilkenin almis oldugu bir
tedbirle iligkili anlasmazhklarin halli prosediirlerinin tlim asamalarinda, bir Uye, en az
gelismis Uye tilkelerin i¢inde bulundugu 6zel durumu dikkate alir. Bu kapsamda, Uyeler, en
az gelismis Uye iilkelerin dahil oldugu sorunlarin Anlagmazliklarin Halli Kural ve Usulleri
Mutabakat Metni kapsaminda giindeme getiritmesi konusunda gerekli ihtiyat1 gosterirler.

5. Her bir Uye, talep edilmesi halinde, bu Madde kapsaminda saflanan muafiyet siiresi
boyunca, diger Uyelere, bu Anlagma’'nin uygulanmasiyla ilgili herhangi bir konunun
tartigilmast i¢in yeterli imkani saglar.

MADDE 21: KAPASITE ARTIRIMI iCiN YARDIM VE DESTEK SAGLANMASI

1. Donér Uyeler; ikili olarak ya da uluslararas: kuruluglar vasitasiyla, tizerinde karsilikli
uzlasilan kosullarla, gelismekte olan Uye iilkelere ve en az gelismis Uye iilkelere kapasite
artirimina yﬁnelik yardim ve destek saflanmasim kolaylastirma konusunda mutabiktirlar.
Amag, gelisme yolundaki Uye iilkelerle en az geligmis Uye iilkelere, bu Anlagma’nin 1. Kism
hiikijﬁﬂerini_ uygulama hususunda yardimei olmaktir.

2. En az gelismis Uye iilkelerin 6zel ihtiyaglars dikkate alimarak, en az geligmis Uye tilkelere,
taahhiitlerini uygulayabilmeleri igin siirdiiriilebilir bir kapasite gelistirmelerine yardim edecek
sekilde hedefe yonelik yardim ve destek saglanmasi gerekir. [lgili kalkinma igbirligi
mekanizmalari yoluyla ve 3. paragrafta atifta bulunulan teknik yardim ve kapasite artirimi igin
destek .ilkel_eriyle uyumlu olarak, kalkinma paydaslari, mevcut kalkinma Onceliklerine halel
getirmeyecek sekilde bu alanda yardim ve destek saglamaya gayret eder.

3. Uyeler, bu Anlagma’nin uygulanmasina iliskin olarak, kapasite artirumina yonelik yardim
ve destek saglamak icin asagidaki prensipleri uygulamaya gayret ederler:

(a) yardim alan tilkelerin ve bolgelerin genel kalkinma gergevesinin ve ilgili ve uygun
* olmasi halinde, devam eden reform ve teknik yardim programlarinin dikkate alinmasi;

(b) konuyla ilgili ve uygun olmasi halinde, bélgesel ve alt-bolgesel sorunlara egilmek
ve bolgesel ve alt-bilgesel entegrasyonu tesvik etmeye yonelik faaliyetlerin dahil

edilmesi;




(d) yardimlardan azami etkinligin ve sonucun alinmasim teminen, Uyeler arasinda ve
bolgesel ekonomik birlikler de dahil olmak iizere, Uyelerle, difer ilgili kuruluglar
arasinda koordinasyonun gelistirilmesi. Bu amaca ynelik olarak;

(i) Koordinasyon, dzellikle yardimuin saglanacag: tilke ya da bolgedeki paydag
Uyeler ve dondrlerle ve ikili ve ¢ok tarafli dondrler arasinda, teknik yardim ve
kapasite artinmina yonelik girisimlerin yakin koordinasyonuyla, yardim
programlarindaki ~ ¢akisma ve tekrarlarla reform  faaliyetlerindeki
uyumsuzluklarin engellenmesini hedeflemelidir;

(ii) En az gelismis Uye tilkeler igin, ticaretle ilgili yardim icin Gelismis Entegre
Cerceve bu koordinasyonun bir parcas: oclmalidir;,

(iii) Uyeler, gerek bagkentlerde, gerek Cenevre’de, bu Anlagma’nin
uygulanmas1 ve teknik yardim konularinda, ticaret ve kalkinmadan sorumlu
yetkilileri arasinda i¢ koordinasyonu gelistirmelidir.

(e) Uygulama faaliyetlerinin koordine ve takip edilmesi igin, yuvarlak masa
toplantilar1 ve istisare gruplart gibi mevcut lilke ici ve bdlgesel koordinasyon
yapilarinin kullanilmasinin tesvik edilmesi; ve

(f) Diger gelismekte olan ve en az gelismis Uye iilkelere kapasite artirimi saglamak
amactyla gelisme yolunda olan Uye iilkelerin tesvik edilmesi ve miimkiin olmast
halinde, gelismekte olan iilkelerce  bu tiir faaliyetlerin desteklenmesinin
degerlendirilmesi.

4. Komite, asafidaki faaliyetler icin yilda en az bir kere 6zel toplant1 gergeklestirir:

(a) Bu Anlasma’nin hiikiimlerinin ya da alt boliimlerinin uygulanmasina iligkin
sorunlar tartigmak;

(b) Yeterli diizeyde kapasite artirnmina yonelik yardim ve destek almayan gelismekte
olan veya en az gelismis Uye iilkeler de dahil olmak iizere; Anlagma’nin
uygulanmasini desteklemek iizere, teknik yardim ve kapasite artirimina yonelik
yardim ve destegin saglanmasindaki ilerlemeyi gozden gegirmek;

(c) Sorunlar ve kaydedilen basarlar da dahil olmak iizere, devam eden Kkapasite
artirimina yonelik yardim ve destek programlarina iligkin tecriibe ve bilgi paylasmak;

(d) 22. Madde’de belirtildigi iizere dondr bildirimlerini gézden gecirmek; ve
(e) 2. Paragrafin isleyigini gbzden gecirmek.

MADDE 22: KAPASITE ARTIRIMINA YONELIK YARDIM VE DESTEGE iLiSKIiN

KOMITE’YE ILETILECEK BILGILER —

gehsrm$ Uyelere, I. Kismin uygulanmasina 11151}?“{1 ymﬁﬁ% Y
aflifs saglamak amaciyla, gelismekte olan Uye?ul,k v, 2
Yoainin uygulanmasi hususunda yardim Saglayjaw dr.i |
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ﬁyé, bu Anlagma’nin yiiriirliige girdigi tarihte ve bunu miiteakiben her yil, bundan 6nceki on
iki ay icerisinde gergeklestirmis oldugu ve var olmast durumunda, bundan sonraki on iki ay
icin taahhiitte bulundugu, kapasite artirima yo6nelik yardim ve destege dair asagidaki bilgileri
Komite’ye sunar” :

(a) kapasite artinmina ydnelik yardim ve destegin tanimlanmas;
(b) mevecut durum ve verilen/taahhiit edilen miktar;

(¢) yardim ve destegin verilmesine iligkin prosediirler;

(d) yararlanan Uye ya da gerektiginde bolge; ve

(e) yardim ve destegi saglayan Uye’deki uygulayic kurulus.

Bilgiler, Ek 1°de belirtilen formatta temin edilir. Iktisadi Isbirligi ve Kalkinma Teskilat1 (bu
Anlasma’da OECD olarak belirtilir) {iyeleri séz konusu oldugunda, sunulan bilgiler OECD
Borg Raporlama Sistemi’nden alinan ilgili bilgilere dayandinlabilir. Kendilerini kapasite
artirmina yonelik yardim ve destek saglayabilecek konumda beyan eden gelismekte olan Uye
tilkeler, yukaridaki bilgileri saglamaya tesvik edilir.

2. Gelismekte olan Uye iilkelerle en az gelismis Uye iilkelere yardim eden Dondr Uyeler;

a. Bu Anlasma’'mn I. Kismindaki hiikiimlerin uygulanmasina iligkin kapasite
artinmina yonelik yardim ve destek saglanmasindan sorumlu kurumlarinmn irtibat
noktalariyla, uygulanabilir olmasi halinde, s6z konusu yardim ve destegin saglanacagi
iilke ya da boélgedeki irtibat noktalarina iliskin bilgileri; ve

b. Kapasite artinmina yonelik yardim ve destek talebinde bulunulmasina iligkin siireg
ve mekanizmalara iliskin bilgileri;

Komite’ye sunar.

Kendilerini kapasite artirimina yonelik yardim ve destek saglama konumunda beyan eden
gelismekte olan Uye iilkeler, yukaridaki bilgileri saglamaya tegvik edilir.

3. Ticaretin kolaylastirilmasiyla ilgili kapasite artirimina yonelik yardim ve destekten istifade
etmeyi isteyen gelismekte olan ve en az gelismis Uye ilkeler, soz konusu yardim ve destegi
koordine etmekten ve bu yardim ve destefin onceliklendirilmesinden sorumlu birimin
(birimlerin) irtibat gérevlisine (gorevlilerine) iligkin bilgileri Komite’ye sunarlar.

4. Uyeler, 2. ve 3. Paragraflarda belirtilen bilgileri, internet referanslart yoluyla saglayabilir ve
bilgileri gerektigi sekilde giinceller. Sekretarya, bu tiir tiim bilgileri kamuya agik hale getirir.

5. Komite, ilgili uluslararasi ve bolgesel kuruluslart (Uluslararast Para Fonu, OECD,
Birlesmis Milletler Ticaret ve Kalkinma Konferansi, DGO, Birlesmis Milletler] ﬁ%ﬁ%
Komisyonlari, Diinya Bankage, a da bunlarmn bagh birimleri ve bolgesel kalkmma‘%
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gibf) ve diger igbirligi kuruluglarini, 1.,2. ve 4. Paragraflarda atifta bulunulan bilgileri
saglamaya davet eder.

HILKISIM

KURUMSAL DUZENLEMELER VE NiHAI HUKUMLER

MADDE 23: KURUMSAL DUZENLEMELER
1. Ticaretin Kolaylastirilmasi1 Komitesi
1.1 Ticaretin Kolaylastirilmasi Komitesi, bu vesileyle kurulmugtur.

1.2. Komite tiim Uyelerin katilimina agiktir ve kendi Bagkanini seger. Komite, bu Anlagmanin
ilgili hiikiimleri kapsaminda gerektiginde ve ©ngoriildiiglinde, ancak yilda bir kereden az
olmamak iizere, bu Anlagmanin isleyisi ve amaclarinin gerceklestirilmesine iliskin herhangi
bir konuda Uyelere danismalarda bulunma imkén1 saglamak amaciyla toplanir. Komite, bu
Anlagma altinda veya Uyeler tarafindan kendisine verilen sorumluluklari yerine getirir.
Komite, kendi usul kurallarini belirler.

1.3. Komite gerek duyulabilecek alt organlari kurabilir. Tiim bu alt organlar Komite’ye rapor
eder.

1.4. Komite ilgili bilgilerin ve en iyi uygulamalarm Uyeler arasinda paylagimi i¢in uygun
sekilde prosediirler geligtirir.

1.5. Komite, ticaretin kolaylastirilmasi alanindaki DGO gibi diger uluslararasi drgiitlerle, bu
Anlagmanin uygulanmas: ve yonetimine dair en saglikl tavsiyelerde bulunulmasin: saglamak
ve calismalarda gercksiz tekrarlarin engellenmesi amactyla yakin irtibatta bulunur. Bu
maksatla Komite, bu tiir drgiitlerden veya bunlarin alt organlarindan temsilcileri,

(a) Komite toplantilarina katilmaya; ve

(b) Bu Anlagmanin uygulanmasina iligkin spesifik belirli konularda istisarede
bulunmaya,

davet edebilir.

1.6. Komite, bu Anlagmanin igleyisini ve uygulanmasim1 Anlasma yiiriirliige girdikten 4 yil
sonra ve bunu miiteakiben periyodik olarak gdzden gegirir,

1.7. Uyeler, bu Anlagmanin icrasi ve uygulanmasmna iliskin sorulart Komite huzurunda
giindeme getirmeye tegvik edilir.

Wzm?.;.“":a."

1.8. Komite, karsilikli olarak tatmin edici bir ¢oziime ivedilikle ulagilmasin saglam Sy
bu Anlasma kapsanundakl spemﬁk konularla ilgili Uyeler arasinda amaca ozeﬂ.asf%are el c:\,\
tegvik eder ve kola#fiSingn, s /
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2. Ticaretin Kolaylagtiriimas Ulusal Komitesi

Her Uye, hem i¢ koordinasyonu hem de bu Anlagma’min hiikiimlerinin uygulanmasin
kolaylastirmak amaciyla, bir ticaretin kolaylastirtimast ulusal komitesi tesis eder ve/veya
idame ettirir veya mevcut bir mekanizmayi gorevlendirir.

MADDE 24: NiHATI HUKUMLER

1. Bu Anlasma icin, “Uye” teriminin, s6z konusu Uye’nin yetkili makamini da kapsadifi
kabul edilir.

2. Bu Anlasma’nin tiim hiikiimleri, tiim Uyeler agisindan baglayicidur.

3. Uyeler, bu Anlagmay, yiiriirliife giris tarthinden itibaren uygular. II. Kisim’da yer alan
hiikiimlerden yararlanmayi1 tercih eden gelismekte olan Uvye iilkelerle en az gelismis Uye
tilkeler, bu Anlagmay1 II. Kisim’a uygun sekilde uygular.

4. Bu Anlagmayi, yiiriirliife girdikten sonra kabul eden bir Uye, B ve C Kategorisindeki
taahbiitlerini, bu Anlagma’nin yiiriirliife girdigi tarihten itibaren ilgili donemleri hesaplayarak
uygulamaya koyar.

5. Bir giimriik birliginin ya da bolgesel ekonomik diizenlemenin Uyeleri, bolgesel organlarin
tesisi ve kullanilmasi da dahil olmak iizere, bu Anlagma kapsamundaki yiikiimliiliiklerinin
uygulanmasin kolaylagtirmak amactyla bolgesel yaklagimlar benimseyebilir.

6. Diinya Ticaret Orgiitii’nii Kuran Marakes Anlagmasi Ek 1A’ya Dair Genel Yorum Notu’na
bagl kalmaksizin, bu Anlasma’da gegen higbir hiikiim, Uyelerin GATT 1994 cergevesinde
yiikiimliiliklerini azaltacak sckilde yorumlanamaz. Buna ilaveten, bu Anlagma’da gecen
~ hicbir hiikiim, Uyelerin, Ticarette Teknik Engeller Anlagmasi ve Saglik ve Bitki Saghg
Onlemlerinin Uygulanmasina liskin Anlagma kapsamundaki hak ve yiikiimliiliiklerini
azaltacak sekilde yorumlanamaz.

7. GATT 1994 kapsamundaki tiim istisna ve muafiyetler®, bu Anlagma hiikiimleri igin de
gecerlidir. Diinya Ticaret Orgiiti'nii Kuran Marakes Anlagmas’min IX:3 ve IX:4
Maddeleri’ne gore taninan ve GATT 1994’e ya da herhangi bir boliimiine uygulanabilir olan
muafiyetler ile bunlarda bu Anlagma’nin yiirtirliige girig tarihine kadar yapilan tadilatlar, bu
Anlagma hiikiimleri i¢in de gegerlidir.

8. Anlagmazliklarin Halli Mutabakat Metni gergevesinde ayrintili olarak agiklanan ve
uygulanan GATT 1994’tin XXII. ve XXIII. Maddelerinin hiikiimleri, bu Anlasma’da Gzel
olarak aksi belirtilmedikce, bu Anlasma kapsamindaki danigmalar ve anlagmazliklarm halli
icin de gecerlidir.

9. Diger Uyelerin nizas1 olmaksizin, bu Anlagmanin her hangi bir hiikmiiyle ilgili rezerv
konulamaz.




10. 15. Madde’nin 1. ve 2. Paragraflarina uygun olarak bu Anlasma’ya eklenen, geligmekte
olan ve en az gelismis Uye iilkelerin A Kategorisi taahhiitleri, isbu Anlagma’min ayrilmaz bir
pargasini tegkil eder.

11. 16. Madde’nin 5. Paragrafina uygun olarak Komite tarafindan not edilen ve bu
Anlagma’ya eklenen gelismekte olan ve en az geligmis Uye iilkelerin B ve C Kategorilerinde
yer alan taahbhiitleri, isbu Anlagma’nin ayrilmaz bir pargasim tegkil eder.
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EK 1: 22.MADDE’NIN 1.PARAGRAFI KAPSAMINDA BILDIRIiM FORMATI

Donir Uye:

Bildirimin kapsadif1 dénem:

Teknik ve | Durum ve | Yararlanan Yardimi Yardimin
mali  yardim taahhiit tilke/bolge saglayan verilmesine
ile  kapasite | edilen/verilen (gerektigi Uye’deki iligkin
artirimi miktar hallerde) uygulayict prosediirler.
kaynaklarinin kurulug
tanimi
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. . , PROTOCOL AMENDING THE MARRAKESH AGREEMENT
L ESTABLISHING THE WORLD TRAPDE ORGANIZATION

Members of the World Trade Organization;

Referring to the Agreement on Trade Facilitation,

Having regard to the Decision of the General Council in document WT/L/940, adopted
pursuant to paragraph 1 of Article X of the Marrakesh Agreement Establishing the World Trade
Organization ("the WTO Agreement");

Hereby agree as follows:

1. Annex 1A to the WTO Agreement shall, upon entry into force of this Protocol pursuant

to paragraph 4, be amended by the insertion of the Agreement on Trade Facilitation, as set out
in the Annex to this Protocol, to be placed after the Agreement on Safeguards.

2. Reservations may not be entered in respect of any of the provisions of this Protocol
without the consent of the other Members.

3. This Protocol is hereby apen for acceptance by Members.

4. This Protocol shall enter into forcé in accordance with paragraph 3 of Article X of the

WTO Agreement.?

5. This Protocol shall be deposited with the Director-General of the World Trade
Organization who shall promptly furnish to each Member a certified copy thereof and a
notification of each acceptance thereof pursuant to paragraph 3.

6. This Protocol shall be registered in accordance with the provisions of Article 102 of
the Charter of the United Nations.

Done at Geneva this twenty-seventh day of November two thousand and fourteen, in a single
copy in the English, French and Spanish languages, each text being authentic.
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AGREEMENT ON TRADE FACILITATION

Preamble
Members,
Having regard to the negotiations launched under the Doha Ministerial Declaration;

Recalling and reaffirming the mandate and principles contained in paragraph 27 of the Doha
Ministerial Declaration (WT/MIN(01)/DEC/1) and in Annex D of the Decision of the Doha
Work Programme adopted by the General Council on 1 August 2004 (WT/L/579), as well as
in paragraph 33 of and Annex E to the Hong Xong Ministerial Declaration
(WT/MIN(05)/DEC); -

Desiring to clarity and improve relevant aspects of Articles V, VIII and X of the GATT 1994
with a view to further expediting the movement, release and clearance of goods, including
goods 1n transit;

Recognizing the particular needs of developing and especially least-developed country
Members and desiring to enhance assistance and support for capacity building in this area;

Recognizing the need for effective cooperation among Members on trade facilitation and
customs compliance issues;

Hereby agree as follows:

SECTION1
ARTICLE 1: PUBLICATION AND AVAILABILITY OF INFORMATION
1 Publication

1.1 EBach Member shall promptly publish the following information in a non-
discriminatory and easily accessible manner in order to enable governments, traders, and
other interested parties to become acquainted with them:

(a) procedures for importation, exportation, and transit (including port, airport, and
other entry-point procedures), and required forms and documents;

(b) applied rates of duties and taxes of any kind imposed on or in connection with
importation or exportation;

(c) fees and charges imposed by or for governmental agencies on or in connection_
with importation, exportation or transit;

(d)
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(e) laws, regulations, and administrative rulings of general application relating to
rules of origin; ‘
() import, export or transit restrictions or prohibitions;
(g)  penalty provisibns for breaches of import, export, or transit formalities;

(h)  procedures for appeal or review;

(1) agreements or parts thereof with any country or countries relating to
importation, exportation, or transit; and

)] procedures relating to the administration of tariff quotas.

1.2 Nothing in these provisions shall be construed as requiring the publication or provision
of information other than in the language of the Member except as stated in paragraph 2.2.

2 Information Available Through Internet

2.1  Each Member shall make available, and update to the extent possible and as
appropriate, the following through the internet:

(a) a descriptionl of its procedures for importation, exportation, and transit,
including procedures for appeal or review, that informs governments, traders, and
other interested parties of the practical steps needed for importation, exportation, and
transit;

(b)  the forms and documents required for importation into, exportation from, or
transit through the territory of that Member;

(©) contact information on its enquiry point(s).

2.2 Whenever practicable, the description referred to in subparagraph 2.1(a) shall also be
made available in one of the official languages of the WTO.

2.3  Members are encouraged to make available further trade-related information through
the internet, including relevant trade-related legislation and other items referred to in
paragraph 1.1.

3 Enquiry Points

3.1 Each Member shall, within its available resources, establish or maintain one or more
enquiry points to answer reasonable enquiries of governments, traders, and other interested
parties on matters covered by paragraph 1.1 and to provide the required forms and documents
referred to in subparagraph 1.1(a).

)

At€ on its website the legal limitations of this description.

! Each Member
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3.2 Members of a customs union or involved in regional integration may establish or

maintain common enquiry points at the regional level to satisfy the requirement of paragraph
3.1 for common procedures.

3.3 Members are encouraged not to require the payment of a fee for answering enquiries
and providing required forms and documents. If any, Members shall limit the amount of their
fees and charges to the approximate cost of services rendered.

3.4  The enquiry points shall answer enquiries and provide the forms and documents within
a reasonable time period set by each Member, which may vary depending on the nature or
complexity of the request.

4 Notification

Each Member shall notify the Committee on Trade Facilitation established under paragraph
1.1 of Article 23 (referred to in this Agreement as the "Committee") of:

(a)  the official place(s) where the items in subparagraphs 1.1(a) to (j) have been
published;

(b) the Uniform Resource Locators of website(s) referred to in paragraph 2.1; and
(©) the contact information of the enquiry points referred to in paragraph 3.1.

ARTICLE 2: OPPORTUNITY TO COMMENT, INFORMATION BEFORE ENTRY
INTO FORCE, AND CONSULTATIONS

1 Opportunity to Comment and Information before Entry into Force

1.1 Each Member shall, to the extent practicable and in a manner consistent with its
domestic law and legal system, provide opportunities and an appropriate time period to
traders and other interested parties to comment on the proposed introduction or amendment of
laws and regulations of general application related to the movement, release, and clearance of
goods, including goods in transit.

1.2 Each Member shall, to the extent practicable and in a manner consistent with its
domestic law and legal system, ensure that new or amended laws and regulations of general
application related to the movement, release, and clearance of goods, including goods in
transit, are published or information on them made otherwise publicly available, as early as
possible before their entry into force, in order to enable traders and other interested parties to
become acquainted with them.

1.3 Changes to duty rates or tariff rates, measures that have a relieving effect, measures
the effectiveness of which would be undermined as a result of compliance with paragraphs 1.1
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2 Consultations

Each Member shall, as appropriate, provide for regular consultations between its border
agencies and traders or other stakeholders located within its territory.

ARTICLE 3: ADVANCE RULINGS

1. Each Member shall issue an advance ruling in a reasonable, time-bound manner to the
applicant that has submitted a written request containing all necessary information. If a
Member declines to issue an advance ruling, it shall promptly notify the applicant in writing,
setting out the relevant facts and the basis for its decision.

2. A Member may decline to issue an advance ruling to the applicant where the question
raised in the application:

(a) is already pending in the applicént's case before any governmental agency,
appellate tribunal, or court; or

(b)  has already been decided by any appellate tribunal or court.

3. The advance ruling shall be valid for a reasonable period of time after its issuance
unless the law, facts, or circumstances supporting that ruling have changed.

4, Where the Member revokes, modifies, or invalidates the advance ruling, it shall
provide written notice to the applicant setting out the relevant facts and the basis for its
decision. Where a Member revokes, modifies, or invalidates advance rulings with retroactive
effect, it may only do so where the ruling was based on incomplete, incorrect, false, or
misleading information.

5. An advance ruling issued by a Member shall be binding on that Member in respect of
the applicant that sought it. The Member may provide that the advance ruling is binding on
the applicant.

6. Each Member shall publish, at a minimum:

(a) the requirements for the application for an advance ruling, including the
information to be provided and the format;

(b)  the time period by which it will issue an advance ruling; and
(©) the length of time for which the advance ruling is valid.

7. Each Member shall provide, upon written request of an applicant, a review of the
advance ruling or the decision to revoke, modify, or invalidate the advance ruling.”

judicial authonty,
Article 4.
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8. - Each Member shall endeavour to make publicly available any information on advance

rulings which it considers to be of significant interest to other interested parties, taking into
account the need to protect commercially confidential information.

9. Definitions and scope:

(a) An advance ruling is a written decision provided by a Member to the applicant
prior to the importation of a good covered by the application that sets forth the
treatment that the Member shall provide to the good at the time of importation with
regard to:

1) the good's tariff classification; and
(ii))  the origin of the good.?

(b)  In addition to the advance rulings defined in subparagraph (a), Members are
encouraged to provide advance rulings on:

1) the appropriate method or criteria, and the application thereof, to be
used for determining the customs value under a particular set of facts;

(i)  the applicability of the Member's requirements for relief or exemption
from customs duties;

(iii)  the application of the Member's requirements for quotas, including tariff
quotas; and

(iv)  any additional matters for which a Member considers it appropriate to
issue an advance ruling.

(c) An applicant is an exporter, importer or any person with a justifiable cause or a
representative thereof.

(d) A Member may require that the applicant have legal representation or
registration in itsterritory. To the extent possible, such requirements shall not restrict
the categories of persons eligible to apply for advance rulings, with particular
consideration for the specific needs of small and medium-sized enterprises. These
requirements shall be clear and transparent and not constitute a means of arbitrary or
unjustifiable discrimination.

* It is understood that an advance ruling on the origin of a good may be an assessment of origin for the purposes
of the Agreement on Rules of Origin where the ruling meets the requirements of this Agreement and the
Agreement on Rules of Origin. Likewise, an assessment of origin under the Agreement on Rules of Qpigsn=rray
be an advance ruling on the onm of a good for the purposes of this Agreement where the ruligg

g, 7 u‘ﬁm»

mpers are not reqmred to establish separate arrangergfita,

// rsTau,o




ARTICLE 4: PROCEDURES FOR APPEAL OR REVIEW

1. Each Member shall provide that any person to whom customs issues an administrative
decision” has the right, within its territory, to:

(a) an administrative appeal to or review by an administrative authority higher
than or independent of the official or office that issued the decision;

and/or

(b)  ajudicial appeal or review of the decision.

2. The legislation of a Member may require that an administrative appeal or review be
initiated prior to a judicial appeal or review.

3. Each Member shall ensure that its procedures for appeal or review are carried out in a
nondiscriminatory manner.

4, Each Member shall ensure that, in a case where the decision on appeal or review under
subparagraph 1(a) is not given either:

(a) within set periods as specified in its laws or regulations; or
(b)  without undue delay

the petitioner has the right to either further appeal to or further review by the administrative
authority or the judicial authority or any other recourse to the judicial authority.’

5. Each Member shall ensure that the person referred to in paragraph 1 is provided with
the reasons for the administrative decision so as to enable such a person to have recourse to
procedures for appeal or review where necessary.

6. Each Member is encouraged to make the provisions of this Article applicable to an
administrative decision issued by a relevant border agency other than customs.

ARTICLE 5: OTHER MEASURES TO ENHANCE IMPARTIALITY, NON-
DISCRIMINATION AND TRANSPARENCY

1 Notifications for enhanced controls or inspections

Where a Member adopts or maintains a system of issuing notifications or guidance to its
concerned authorities for enhancing the level of controls or inspections at the border in
respect of foods, beverages, or feedstuffs covered under the notification or guidance for

* An administrative decision in this Article means a decision with a legal effect that affects the rights and
obligations of a specific person in an individual case. It shall be understood that an administrative decision in this
Article covers an administrative action within the meaning of Article X of the GATT 1994 or failure to take an
admm1strat1ve action or de01s1on as provided for ina Member s domestic law and legal system. For addressmg

subparagraph 1(a).
* Nothing in this paragrapf
as a decision in favor gfl

Member from recognizing administrative silence on apy
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protecting human, animal, or plant life or health within its territory, the following disciplines
shall apply to the manner of their issuance, termination, or suspension:

(a) the Member may, as appropriate, issue the notification or guidance based on
risk;

(b)  the Member may issue the notification or guidance so that it applies uniformly
only to those points of entry where the sanitary and phytosanitary conditions on which
the notification or guidance are based apply;

() the Member shall promptly terminate or suspend the notification or guidance
when circumstances giving rise to it no longer exist, or if changed circumstances can
be addressed in a less trade-restrictive manner; and

(d)  when the Member decides to terminate or suspend the notification or guidance,
it shall, as appropriate, promptly publish the announcement of its termination or
suspension in a non-discriminatory and easily accessible manner, or inform the
exporting Member or the importer.

2 Detention

A Member shall promptly inform the carrier or importer in case of detention of goods
declared for importation, for inspection by customs or any other competent authority.

3 Test Procedures

3.1 A Member may, upon request, grant an opportunity for a second test in case the first
test result of a sample taken upon arrival of goods declared for importation shows an adverse
finding,

3.2 A Member shall either publish, in a non-discriminatory and easily accessible manner,
the name and address of any laboratory where the test can be carried out or provide this
information to the importer when it is granted the opportunity provided under paragraph 3.1.

3.3 A Member shall consider the result of the second test, if any, conducted under
paragraph 3.1, for the release and clearance of goods and, if appropriate, may accept the
results of such test.

ARTICLE 6: DISCIPLINES ON FEES AND CHARGES IMPOSED ON OR IN
CONNECTION WITH IMPORTATION AND EXPORTATION AND PENALTIES

1 General Disciplines on Fees and Charges Imposed on or in Connection with
Importation and Exportation

1.1 The provisions of paragraph 1 shall apply to all fees and charges other than import and
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1.2 Information on fees and charges shall be published in accordance with Article 1. This

information shall include the fees and charges that will be applied, the reason for such fees
and charges, the responsible authority and when and how payment is to be made.

1.3 An adequate time period shall be accorded between the publication of new or amended
fees and charges and their entry into force, except in urgent circumstances. Such fees and
charges shall not be applied until information on them has been published.

1.4  Each Member shall periodically review its fees and charges with a view to reducing
their number and diversity, where practicable.

2 Specific disciplines on Fees and Charges for Customs Processing Imposed on or
in Connection with Importation and Exportation

Fees and charges for customs processing:

(i) shall be limited in amount to the approximate cost of the services rendered on or in
connection with the specific import or export operation in question; and

(i)  are not required to be linked to a specific import or export operation provided
they are levied for services that are closely connected to the customs processing of
goods. '

3 Penalty Disciplines

3.1  For the purpose of paragraph 3, the term "penalties” shall mean those imposed by a
Member's customs administration for a breach of the Member's customs laws, regulations, or
procedural requirements.

3.2 Each Member shall ensure that penalties for a breach of a customs law, regulation, or
procedural requirement are imposed only on the person(s) responsible for the breach under its
laws.

3.3  The penalty imposed shall depend on the facts and circumstances of the case and shall
be commensurate with the degree and severity of the breach.

34 Each Member shall ensure that it maintains measures to avoid:

(a)  conflicts of interest in the assessment and collection of penalties and duties;
and

(b) creating an incentive for the assessment or collection of a penalty that is
inconsistent with paragraph 3.3.

3.5  Each Member shall ensure that when a penalty is imposed for a breach of customs
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36 When a person voluntarily discloses to a Member's customs administration the
circumstances of a breach of a customs law, regulation, or procedural requirement prior to the
discovery of the breach by the customs administration, the Member is encouraged to, where
appropriate, consider this fact as a potential mitigating factor when establishing a penalty for
that person.

3.7  The provisions of this paragraph shall apply to the penalties on traffic in transit
referred to in paragraph 3.1.

ARTICLE 7: RELEASE AND CLEARANCE OF GOODS
1 Pre-arrival Processing

1.1 Each Member shall adopt or maintain procedures allowing for the submission of
import documentation and other required information, including manifests, in order to begin
processing prior to the arrival of goods with a view to expediting the release of goods upon
arrival.

1.2 Each Member shall, as appropriate, provide for advance lodging of documents in
electronic format for pre-arrival processing of such documents.

2 Electronic Payment

Each Member shall, to the extent practicable, adopt or maintain procedures allowing the
option of electronic payment for duties, taxes, fees, and charges collected by customs incurred
upon importation and exportation.

3 Separation of Release from Final Determination of Customs Duties, Taxes, Fees
and Charges

3.1  Each Member shall adopt or maintain procedures allowing the release of goods prior
to the final determination of customs duties, taxes, fees, and charges, if such a determination
is not done prior to, or upon arrival, or as rapidly as possible after arrival and provided that all
other regulatory requirements have been met.

3.2  As acondition for such release, a Member may require:

(a) payment of customs duties, taxes, fees, and charges determined prior to or
upon arrival of goods and a guarantee for any amount not yet determined in the form
of a surety, a deposit, or another appropriate instrument provided for in its laws and
regulations; or

(b)  a guarantee in the form of a surety, a deposit, or another appropriate instrument
provided for in its laws and regulations.

33

Such guarantee shall not be greater than the amount the Member requires tgefS{ifn
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34  Incases where an offence requiring imposition of monetary penalties or fines has been
detected, a guarantee may be required for the penalties and fines that may be imposed.

3.5  The guarantee as set out in paragraphs 3.2 and 3.4 shall be discharged when it is no
longer required.

3.6  Nothing in these provisions shall affect the right of a Member to examine, detain, seize
or confiscate or deal with the goods in any manner not otherwise inconsistent with the
Member's WTO rights and obligations.

4 Risk Management

4.1  Each Member shall, to the extent possible, adopt or maintain a risk management
system for customs control.

4.2  Each Member shall design and apply risk management in a manner as to avoid
arbitrary or unjustifiable discrimination, or a disguised restriction on international trade.

4.3  Each Member shall concentrate customs control and, to the extent possible other
relevant border controls, on high-risk consignments and expedite the release of low-risk
consignments. A Member also may select, on a random basis, consignments for such controls
as part of its risk management.

44  Each Member shall base risk management on an assessment of risk through
appropriate selectivity criteria. Such selectivity criteria may include, inter alia, the
Harmonized System code, nature and description of the goods, country of origin, country
from which the goods were shipped, value of the goods, compliance record of traders, and
type of means of transport.

5 Post-clearance Audit

5.1  With a view to expediting the release of goods, each Member shall adopt or maintain
post-clearance audit to ensure compliance with customs and other related laws and
regulations.

5.2 Each Member shall select a person or a consignment for post-clearance audit in a risk-
based manner, which may include appropriate selectivity criteria. Each Member shall conduct
post-clearance audits in a transparent manner. Where the person is involved in the audit
process and conclusive results have been achieved the Member shall, without delay, notify the
person whose record is audited of the results, the person's rights and obligations, and the
reasons for the results.

5.3  The information obtained in post-clearance audit may be used in further administrative
or judicial proceedings.
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6 Establishment and Publication of Average Release Times

6.1 Members are encouraged to measure and publish their average release time of goods
periodically and in a consistent manner, using tools such as, inter alia, the Time Release
Study of the World Customs Organization (referred to in this Agreement as the "WCO").°

6.2  Members are encouraged to share with the Committee their experiences in measuring
average release times, including methodologies used, bottlenecks identified, and any resulting
effects on efficiency.

7 Trade Facilitation Measures for Authorized Operators

7.1  Each Member shall provide additional trade facilitation measures related to import,
export, or transit formalities and procedures, pursuant to paragraph 7.3, to operators who meet
specified criteria, hereinafter called authorized operators. Alternatively, a Member may offer
such trade facilitation measures through customs procedures generally available to all
operators and is not required to establish a separate scheme.

7.2  The specified criteria to qualify as an authorized operator shall be related to
compliance, or the risk of non-compliance, with requirements specified in a Member's laws,
regulations or procedures.

(a) Such criteria, which shall be published, may include:

(i) an appropriate record of compliance with customs and other related
laws and regulations;

(i)  asystem of managing records to allow for necessary internal controls;

(iii) financial solvency, including, where appropriate, provision of a
sufficient security or guarantee; and

(iv)  supply chain security.
(b) Such criteria shall not:

(i) be designed or applied so as to afford or create arbitrary or unjustifiable
discrimination between operators where the same conditions prevail; and

(i)  to the extent possible, restrict the participation of small and medium-
sized enterprises.

7.3  The trade facilitation measures provided pursuant to paragraph 7.1 shall include at
least three of the following measures:’




. (b)  low rate of physical inspections and examinations, as appropriate;
(c) rapid release time, as appropriate;
(d)  deferred payment of duties, taxes, fees, and charges;
(e)  useof comprehensive guarantees or reduced guarantees;
() a singie customs declaration for all imports or exports in a given period; and

(g)  clearance of goods at the premises of the authorized operator or another place
authorized by customs.

7.4  Members are encouraged to develop authorized operator schemes on the basis of
international standards, where such standards exist, except when such standards would be an
inappropriate or ineffective means for the fulfilment of the legitimate objectives pursued.

7.5  In order to enhance the trade facilitation measures provided to operators, Members
shall afford to other Members the possibility of negotiating mutual recognition of authorized
operator schemes.

7.6  Members shall exchange relevant information within the Commlttee about authorized
operator schemes in force.

8 Expedited Shipments

8.1  Each Member shall adopt or maintain procedures allowing for the expedited release of
at least those goods entered through air cargo facilities to persons who apply for such
treatment, while maintaining customs control.® If a Member employs criteria’ limiting who
may apply, the Member may, in published criteria, require that the applicant shall, as
conditions for qualifying for the application of the treatment described in paragraph 8.2 to its
expedited shipments:

(a) provide adequate infrastructure and payment of customs expenses related to
processing of expedited shipments in cases where the applicant fulfils the Member's
requirements for such processing to be performed at a dedicated facility;

(b) submit in advance of the arrival of an expedited shipment the information
necessary for the release;

(¢)  be assessed fees limited in amount to the approximate cost of services rendered
in providing the treatment described in paragraph 8.2;

(d)  maintain a high degree of control over expedited shipments through the use of
internal security, logistics, and tracking technology from pick-up to delivery;
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(e) provide expedited shipment from pick-up to delivery;

® assume liability for payment of all customs duties, taxes, fees, and charges to
the customs authority for the goods;

(g)  have a good record of compliance with customs and other related laws and
regulations;

(h) comply with other conditions directly related to the effective enforcement of
the Member's laws, regulations, and procedural requirements, that specifically relate to
providing the treatment described in paragraph 8.2.

Subject to paragraphs 8.1 and 8.3, Members shall:

()  minimize the documentation required for the release of expedited shipments in
accordance with paragraph 1 of Article 10 and, to the extent possible, provide for
release based on a single submission of information on certain shipments;

(b)  provide for expedited shipments to be released under normal circumstances as
rapidly as possible after arrival, provided the information required for release has been
submitted;

(c) endeavour to apply the treatment in subparagraphs (a) and (b) to shipments of
any weight or value recognizing that a Member is permitted to require additional entry
procedures, including declarations and supporting documentation and payment of
duties and taxes, and to limit such treatment based on the type of good, provided the
treatment is not limited to low value goods such as documents; and

(dy  provide, to the extent possible, for a de minimis shipment value or dutiable
amount for which customs duties and taxes will not be collected, aside from certain
prescribed goods. Internal taxes, such as value added taxes and excise taxes, applied to
imports consistently with Article III of the GATT 1994 are not subject to this
provision. ' -

Nothing in paragraphs 8.1 and 8.2 shall affect the right of a Member to examine,

detain, seize, confiscate or refuse entry of goods, or to carry out post-clearance audits,
including in connection with the use of risk management systems. Further, nothing in
paragraphs 8.1 and 8.2 shall prevent a Member from requiring, as a condition for release, the
submission of additional information and the fulfilment of non-automatic licensing
requirements.
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9 Perishable Goods"

0.1 With a view to preventing avoidable loss or deterioration of perishable goods, and
provided that all regulatory requirements have been met, each Member shall provide for the
release of perishable goods:

(a) under normal circumstances within the shortest possible time; and

(b)  in exceptional circumstances where it would be appropriate to do so, outside
the business hours of customs and other relevant authorities.

9.2 Each Member shall give appropriate priority to perishable goods when scheduling any
examinations that may be required.

9.3  Each Member shall either arrange or allow an importer to arrange for the proper
storage of perishable goods pending their release. The Member may require that any storage
facilities arranged by the importer have been approved or designated by its relevant
authorities. The movement of the goods to those storage facilities, including authorizations for
the operator moving the goods, may be subject to the approval, where required, of the relevant
authorities. The Member shall, where practicable and consistent with domestic legislation,
upon the request of the importer, provide for any procedures necessary for release to take
place at those storage facilities.

9.4 In cases of significant delay in the release of perishable goods, and upon written
request, the importing Member shall, to the extent practicable, provide a communication on
the reasons for the delay.

ARTICLE 8: BORDER AGENCY COOPERATION

1. Each Member shall ensure that its authorities and agencies responsible for border
controls and procedures dealing with the importation, exportation, and transit of goods
cooperate with one another and coordinate their activities in order to facilitate trade.

2. Each Member shall, to the extent possible and practicable, cooperate on mutually
agreed terms with other Members with whom it shares a common border with a view to
coordinating procedures at border crossings to facilitate cross-border trade. Such cooperation
and coordination may include:

(a) alignment of working days and hours;

(b)  alignment of procedures and formalities;

(c) development and sharing of common facilities;
(d)  joint controls;

(€) establishy@hepf e
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ARTICLE 9: MOVEMENT OF GOODS INTENDED FOR IMPORT UNDER
CUSTOMS CONTROL

Each Member shall, to the extent practicable, and provided all regulatory requirements are
met, allow goods intended for import to be moved within its territory under customs control
from a customs office of entry to another customs office in its territory from where the goods
would be released or cleared.

ARTICLE 10: FORMALITIES CONNECTED WITH IMPORTATION,
EXPORTATION AND TRANSIT

1 Formalities and Documentation Requirements

1.1  With a view to minimizing the incidence and complexity of import, export, and transit
formalities and to decreasing and simplifying import, export, and transit documentation
requirements and taking into account the legitimate policy objectives and other factors such as
changed circumstances, relevant new information, business practices, availability of
techniques and technology, international best practices, and inputs from interested parties,
each Member shall review such formalities and documentation requirements and, based on the
results of the review, ensure, as appropriate, that such formalities and documentation
requirements are:

(a) adopted and/or applied with a view to a rapid release and clearance of goods,
particularly perishable goods;

(b) adopted and/or applied in a manner that aims at reducing the time and cost of
compliance for traders and operators;

() the least trade restrictive measure chosen where two or more alternative
measures are reasonably available for fulfilling the policy objective or objectives in
question; and

(d)  not maintained, including parts thereof, if no longer required.

1.2  The Committee shall develop procedures for the sharing by Members of relevant
information and best practices, as appropriate.

2 Acceptance of Copies

2.1 Each Member shall, where appropriate, endeavour to accept paper or electronic copies
of supporting documents required for import, export, or transit formalities.

2.2  Where a government agency of a Member already holds the original of such a
document any other agency of that Member shall accept a paper or electronic copy, where
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2.3 A Member shall not require an original or copy of export declarations submitted to the

customs authorities of the exporting Member as a requirement for importation.!

3 Use of International Standards

3.1 Members are encouraged to use relevant international standards or parts thereof as a
basis for their import, export, or transit formalities and procedures, except as otherwise
provided for in this Agreement.

3.2  Members are encouraged to take part, within the limits of their resources, in the
preparation and periodic review of relevant international standards by appropriate
international organizations.

3.3  The Committee shall develop procedures for the sharing by Members of relevant
information, and best practices, on the implementation of international standards, as
appropriate.

The Committee may also invite relevant international organizations to discuss their work on
international standards. As appropriate, the Committee may identify specific standards that
are of particular value to Members.

4 Single Window

4.1 Members shall endeavour to establish or maintain a single window, enabling traders to
submit documentation and/or data requirements for importation, exportation, or transit of
goods through a single entry point to the participating authorities or agencies. After the
examination by the participating authorities or agencies of the documentation and/or data, the
results shall be notified to the applicants through the single window in a timely manner.

4.2  In cases where documentation and/or data requirements have already been received
through the single window, the same documentation and/or data requirements shall not be
requested by participating authorities or agencies except in urgent circumstances and other
limited exceptions which are made public. :

43  Members shall notify the Committee of the details of operation of the single window.

4.4  Members shall, to the extent possible and practicable, use information technology to
support the single window.

5 Preshipment Inspection

5.1  Members shall not require the use of preshipment inspections in relation to tariff
classification and customs yalsatgn.

ZAC




\J) ¥
52  Without prejudice to the rights of Members to use other types of preshipment
inspection not covered by paragraph 5.1, Members are encouraged not to introduce or apply
new requirements regarding their use. 12

0 Use of Customs Brokers

6.1  Without prejudice to the important policy concerns of some Members that currently
" maintain a special role for customs brokers, from the entry into force of this Agreement
Members shall not introduce the mandatory use of customs brokers.

6.2  Each Member shall notify the Committee and publish its measures on the use of
customs brokers. Any subsequent modifications thereof shall be notified and published
promptly.

6.3  With regard to the licensing of customs brokers, Members shall apply rules that are
transparent and objective.

7 Common Border Procedures and Uniform Documentation Requirements

7.1 Each Member shall, subject to paragraph 7.2, apply common customs procedures and
uniform documentation requirements for release and clearance of goods throughout its
territory.

7.2 Nothing in this Article shall prevent a Member from:

(a) differentiating its procedures and documentation requirements based on the
nature and type of goods, or their means of transport;

(b) differentiating its procedures and documentation requirements for goods based
on risk management;

(c) differentiating its procedures and documentation requirements to provide total
or partial exemption from import duties or taxes;

(d applying electronic filing or processing; or

(e) differentiating its procedures and documentation requirements in a manner
consistent with the Agreement on the Application of Sanitary and Phytosanitary
Measures.

8 Rejected Goods

8.1  Where goods presented for import are rejected by the competent authority of a
Member on account of their failure to meet prescribed sanitary or phytosanitary regulations or
technical regulations, the Member shall, subject to and consistent with its laws and
regulations, allow the 1m orter to re- consign or to return the rejected goods to the expoptes-a:

f’ ,,:1‘ *

17




8;é When such an option under paragraph 8.1 is given and the importer fails to exercise it |
within a reasonable period of time, the competent authority may take a different course of
action to deal with such non-compliant goods.

9 Temporary Admission of Goods and Inward and Outward Processing
9.1  Temporary Admission of Goods

Each Member shall allow, as provided for in its laws and regulations, goods to be brought into
its customs territory conditionally relieved, totally or partially, from payment of import duties
and taxes if such goods are brought into its customs territory for a specific purpose, are
intended for re-exportation within a specific period, and have not undergone any change
except normal depreciation and wastage due to the use made of them.

9.2  Inward and Outward Processing

(@  Each Member shall allow, as provided for in its laws and regulations, inward
and outward processing of goods. Goods allowed for outward processing may be
reimported with total or partial exemption from import duties and taxes in accordance
with the Member's laws and regulations.

(b)  For the purposes of this Article, the term "inward processing” means the
customs procedure under which certain goods can be brought into a Member’s
customs territory conditionally relieved, totally or partially, from payment of import
duties and taxes, or eligible for duty drawback, on the basis that such goods are-
intended for manufacturing, processing, or repair and subsequent exportation. '

(c) For the purposes of this Article, the term "outward processing” means the
customs procedure under which goods which are in free circulation in a Member’s
customs tertitory may be temporarily exported for manufacturing, processing, or repair
abroad and then re-imported. |

ARTICLE 11: FREEDOM OF TRANSIT

1. Any regulations or formalities in connection with traffic in transit imposed by a
Member shall not be:

(a) maintained if the circumstances or objectives giving rise to their adoption no longer
exist or if the changed circumstances or objectives can be addressed in a reasonably
available less trade-restrictive manner;

(b) applied in a manner that would constitute a disguised restriction on traffic in transit.

2. Traffic in transit shall not be conditioned upon collection of any fees or charges
1mposed in respect of trans1t except the charges for transportatlon or those commensurate

3. Members s
measures on trafffc




regulations, bilateral or multilateral arrangements related to regulating transport, consistent
with WTO rules.

4. Each Member shall accord to products which will be in transit through the territory of
any other Member treatment no less favourable than that which would be accorded to such
products if they were being transported from their place of origin to their destination without
going through the territory of such other Member.

5. Members are encouraged to make available, where practicable, physically separate
infrastructure (such as lanes, berths and similar) for tratfic in transit.

6. Formalities, documentation requirements, and customs controls in connection with
traffic in transit shall not be more burdensome than necessary to:

(a) identify the goods; and
(b) ensure fulfilment of transit requirements.

7. Once goods have been put under a transit procedure and have been authorized to
proceed from the point of origination in a Member's territory, they will not be subject to any
customs charges nor unnecessary delays or restrictions until they conclude their transit at the
point of destination within the Member's territory.

8. Members shall not apply technical regulations and conformity assessment procedures
within the meaning of the Agreement on Technical Barriers to Trade to goods in transit.

0. Members shall allow and provide for advance filing and processing of transit
documentation and data prior to the arrival of goods.

10.  Once traffic in transit has reached the customs office where it exits the territory of a
Member, that office shall promptly terminate the transit operation if transit requirements have
been met.

11. Where a Member requires a guarantee in the form of a surety, deposit or other
appropriate monetary or non-monetary" instrument for traffic in transit, such guarantee shall
be limited to ensuring that requirements arising from such traffic in transit are fulfilled.

12, Once the Member has determined that its transit requirements have been satisfied, the
guarantee shall be discharged without delay.

13. Each Member shall, in a manner consistent with its laws and regulations, allow
comprehensive guarantees which include multiple transactions for same operators or renewal
of guarantees without discharge for subsequent consignments.

14. Each Member shall make publicly available the relevant mformatlon 1t uses to set the




15'. Each Member may require the use of customs convoys or customs escorts for traffic in
transit only in circumstances presenting high risks or when compliance with customs laws and
regulations cannot be ensured through the use of guarantees. General rules applicable to
customs convoys or customs escorts shall be published in accordance with Article 1.

16.  Members shall endeavour to cooperate and coordinate with one another with a view to
enhancing freedom of transit. Such cooperation and coordination may include, but is not
limited to, an understanding on:

(a) charges;
(b) formalities and legal requirements; and
(c) the practical operation of transit regimes.

17.  Each Member shall endeavour to appoint a national transit coordinator to which all
enquiries and proposals by other Members relating to the good functioning of transit
operations can be addressed.

ARTICLE 12: CUSTOMS COOPERATION
1 Measures Promoting Compliance and Cooperation

1.1  Members agree on the importance of ensuring that traders are aware of their
compliance obligations, encouraging voluntary compliance to allow importers to self-correct
without penalty in appropriate circumstances, and applying compliance measures to initiate
stronger measures for non-compliant traders. 14 '

1.2 Members are encouraged to share information on best practices in managing customs
compliance, including through the Committee. Members are encouraged to cooperate in
technical guidance or assistance and support for capacity building for the purposes of
administering compliance measures and enhancing their effectiveness.

2 Exchange of Information

2.1 Upon request and subject to the provisions of this Article, Members shall exchange the
information set out in subparagraphs 6.1(b) and/or (c) for the purpose of verifying an import
or export declaration in identified cases where there are reasonable grounds to doubt the truth
or accuracy of the declaration.

2.2 Each Member shall notify the Committee of the details of its contact point for the
exchange of this information.
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3 Verification

A Member shall make a request for information only after it has conducted appropriate
verification procedures of an import or export declaration and after it has inspected the
available relevant documentation.

4 Request

4.1  The requesting Member shall provide the requested Member with a written request,
through paper or electronic means in a mutually agreed official language of the WTO or other
mutually agreed language, including:

()  the matter at issue including, where appropriate and available, the number
identifying the export declaration corresponding to the import declaration in question;

(b)  the purpose for which the requesting Member is seeking the information or
documents, along with the names and contact details of the persons to whom the
request relates, if known,;

(c) where required by the requested Member, confirmation'® of the verification
where appropriate;

(d) the specific information or documents requested;
(e) theidentity of the originating office making the request;

(H reference to provisions of the requesting Member's domestic law and legal
system that govern the collection, protection, use, disclosure, retention, and disposal of
confidential information and personal data.

4.2  If the requesting Member is not in a position to comply with any of the subparagraphs
of paragraph 4.1, it shall specify this in the request.

5 Protection and Confidentiality
5.1  The requesting Member shall, subject to paragraph 5.2:

(a)  hold all information or documents provided by the requested Member strictly
in confidence and grant at least the same level of such protection and confidentiality as
that provided under the domestic law and legal system of the requested Member as
described by it under subparagraphs 6.1(b) or (c);

(b)  provide information or documents only to the customs authorities dealing with
the matter at issue and use the information or documents solely for the purpose stated
in the request unless the requested Member agrees otherwise in writing;
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() not disclose the information or documents without the specific written
permission of the requested Member;

(d)  not use any unverified information or documents from the requested Member
as the deciding factor towards alleviating the doubt in any given circumstance;

(¢)  respect any case-specific conditions set out by the requested Member regarding
retention and disposal of confidential information or documents and personal data; and

® upon request, inform the requested Member of any decisions and actions taken
on the matter as a result of the information or documents provided.

A requesting Member may be unable under its domestic law and legal system to

comply with any of the subparagraphs of paragraph 5.1. If so, the requesting Member shall
specify this in the request.

5.3

The requested Member shall treat any request and verification information received

under paragraph 4 with at least the same level of protection and confidentiality accorded by
the requested Member to its own similar information.

6

6.1

6.2

Provision of Information
Subject to the provisions of this Article, the requested Member shall promptly:
(a) respond in writing, through paper or electronic means;

(b)  provide the specific information as set out in the import or export declaration,
or the declaration, to the extent it is available, along with a description of the level of
protection and confidentiality required of the requesting Member;

(c) if requested, provide the specific information as set out in the following
documents, or the documents, submiited in support of the import or export declaration,
to the extent it is available: commercial invoice, packing list, certificate of origin and
bill of lading, in the form in which these were filed, whether paper or electronic, along
with a description of the level of protection and confidentiality required of the
requesting Member;

(d) confirm that the documents provided are true copies;

(e) provide the information or otherwise respond to the request, to the extent
possible, within 90 days from the date of the request.

The requested Member may require, under its domestic law and legal system, an

assurance prior to the provision of information that the specific information will not be used
as evidence in criminal investigations, judicial proceedings, or in non-customs proceedings

Member.
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7. Postponement or Refusal of a Request

7.1 A requested Member may postpone or refuse part or all of a request fo provide
information, and shall inform the requesting Member of the reasons for doing so, where:

(a) it would be contrary to the public interest as reflected in the domestic law and
legal system of the requested Member;

(b)  its domestic law and legal system prevents the release of the information. In
such a case it shall provide the requesting Member with a copy of the relevant, specific
reference;

(c) the provision of the information would impede law enforcement or otherwise
interfere with an on-going administrative or judicial investigation, prosecution or
proceeding;

(d)  the consent of the importer or exporter is required by its domestic law and legal
system that govern the collection, protection, use, disclosure, retention, and disposal of
confidential information or personal data and that consent is not given; or

(e) the request for information is received after the expiration of the legal
requirement of the requested Member for the retention of documents.

7.2 In the circumstances of paragraphs 4.2, 5.2, or 6.2, execution of such a request shall be
at the discretion of the requested Member.

8 Reciprocity

If the requesting Member is of the opinion that it would be unable to comply with a similar
request if it was made by the requested Member, or if it has not yet implemented this Article,
it shall state that fact in its request. Execution of such a request shall be at the discretion of the
requested Member.

9 Administrative Bu_rden

9.1 The requesting Member shall take into account the associated resource and cost
implications for the requested Member in responding to requests for information. The
requesting Member shall consider the proportionality between its fiscal interest in pursuing its
request and the efforts to be made by the requested Member in providing the information.

9.2  If a requested Member receives an unmanageable number of requests for information
or a fequest for information of unmanageable scope from one or more requesting Member(s)
and is unable to meet such requests within a reasonable time, it may request one or more of
the requesting Member(s) to prioritize with a view to agreeing on a practical limit within its
resource constraints. In the absence of a mutually-agreed approach, the execution
requests shall be at fJeaisgigtiap of the requested Member based on the results
prioritization. Al A '
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10 Limitations
A requested Member shall not be required to:
(a) modify the format of its import or export declarations or procedures;

(b)  call for documents other than those submitted with the import or export
declaration as specified in subparagraph 6.1(c);

(c) initiate enquiries to obtain the information;
(d)  modify the period of retention of such information;

(e) introduce paper documentation where electronic format has already been
introduced;

() translate the information;
(g)  verify the accuracy of the information; or

(h)  provide information that would prejudice the legitimate commercial interests of
particular enterprises, public or private.

11 | Unauthorized Use or Disclosure

11.1 In the event of any breach of the conditions of use or disclosure of information
exchanged under this Article, the requesting Member that received the information shall
promptly communicate the details of such unauthorized use or disclosure to the requested
Member that provided the information and:

(a) take necessary measures to remedy the breach;
(b)  take necessary measures to prevent any future breach; and

(c) notify the requested Member of the measures taken under subparagraphs (a)
and (b).

11.2  The requested Member may suspend its obligations to the requesting Member under
this Article until the measures set out in paragraph 11.1 have been taken.

12 Bilateral and Regional Agreements

12.1 Nothing in this Article shall prevent a Member from entering into or maintaining a
bilateral, plurilateral, or regional agreement for sharing or exchange of customs information
and data, including on a secure and rapid basis such as on an automatic basis or in advance of
the arrival of the consignment.

P,
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| SECTION II

SPECIAL AND DIFFERENTIAL TREATMENT PROVISIONS FOR DEVELOPING
COUNTRY MEMBERS AND LEAST-DEVELOPED COUNTRY MEMBERS

ARTICLE 13: GENERAL PRINCIPLES

1. The provisions contained in Articles 1 to 12 of this Agreement shall be implemented
by developing and least-developed country Members in accordance with this Section, which
is based on the modalities agreed in Annex D of the July 2004 Framework Agreement
(WT/L/579) and in paragraph 33 of and Annex E to the Hong Kong Ministerial Declaration
(WT/MIN(05)/DEC). |

2. Assistance and support for capacity building'® should be provided to help developing
and least-developed country Members implement the provisions of this Agreement, in
accordance with their nature and scope. The extent and the timing of implementation of the
provisions of this Agreement shall be related to the implementation capacities of developing
and least-developed country Members. Where a developing or least-developed country
Member continues to lack the necessary capacity, implementation of the provision(s)
concermned will not be required until implementation capacity has been acquired.

3. Least-developed country Members will only be required to undertake commitments to
the extent consistent with their individual development, financial and trade needs or their
administrative and institutional capabilities.

4. These principles shall be applied through the provisions set out in Section II.
ARTICLE 14: CATEGORIES OF PROVISIONS
1. There are three categories of provisions:

(a) Category A contains provisions that a developing country Member or a least
developed country Member designates for implementation upon entry into force of
this Agreement, or in the case of a least-developed country Member within one year
after entry into force, as provided in Article 15.

(b) Category B contains provisions that a developing country Member or a least
developed country Member designates for implementation on a date after a transitional
period of time following the entry into force of this Agreement, as provided in Article
16.

(¢)  Category C contains provisions that a developing country Member or a least
developed country Member designates for implementation on a date after a transitional
period of time following the entry into force of this Agreement and requiring the
acquisition of implementation capacity through the provision of assistance ang;
for capacity building, asargvided for in Article 16.

W

technical, financial, or angotter mgEellnageldgrm of assistance provided.
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2, " EBach developing country and least-developed country Member shall seif-designate, on
an individual basis, the provisions it is including under each of the Categories A, B and C.

ARTICLE 15: NOTIFICATION AND IMPLEMENTATION OF CATEGORY A

1. Upon entry into force of this Agreement, each developing country Member shall
implement its Category A commitments. Those commitments designated under Category A
will thereby be made an integral part of this Agreement.

2. A least-developed country Member may notify the Committee of the provisions it has
designated in Category A for up to one year after entry into force of this Agreement. Each
least developed countiry Member's commitments designated under Category A will thereby be
made an integral part of this Agreement.

ARTICLE 16: NOTIFICATION OF DEFINITIVE DATES FOR IMPLEMENTATION
OF CATEGORY B AND CATEGORY C

1. With respect to the provisions that a developing country Member has not designated in
Category A, the Member may delay implementation in accordance with the process set out in
this Article.

Developing Country Member Category B

(a) Upon entry into force of this Agreement, each developing country Member
shall notify the Committee of the provisions that it has designated in Category B and
their corresponding indicative dates for implementation."”

(b)  No later than one year after entry into force of this Agreement, each developing
country Member shall notify the Committee of its definitive dates for implementation
of the provisions it has designated in Category B. If a developing country Member,
before this deadline, believes it requires additional time to notify its definitive dates,
the Member may request that the Committee extend the period sufficient to notify its
dates.

Developing Country Member Category C

(¢) Upon entry into force of this Agreement, each developing country Member
shall notify the Committee of the provisions that it has designated in Category C and
their corresponding indicative dates for implementation. For transparency purposes,
notifications submitted shall include information on the assistance and support for
capacity building that the Member requires in order to implement, 18

17 Notifications submitted may also include such further information as the notifying Member deems app
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2.
designated under Category A, least-developed country Members may delay 1mp1ementat10n in
accordance with the process set forth in this Article.

(d) Within one year after entry into force of this Agreement, developing country

Members and relevant donor Members, taking into account any existing arrangements
already in place, notifications pursuant to paragraph 1 of Article 22 and information
submitted pursuant to subparagraph (c) above, shall provide information to the
Committee on the arrangements maintained or entered into that are necessary to
provide assistance and support for capacity building to enable implementation of
Category C.'° The participating developing country Member shall promptly inform the
Committee of such arrangements. The Committee shall also invite non-Member
donors to provide information on existing or concluded arrangements.

(e) Within 18 months from the date of the provision of the information stipulated
in subparagraph (d), donor Members and respective developing country Members
shall inform the Committee of the progress in the provision of assistance and support
for capacity building. Each developing country Member shall, at the same time, notify
its list of definitive dates for implementation.

With respect to those provisions that a least-developed country Member has not

Least-Developed Country Member Category B

(a) No later than one year after entry into force of this Agreement, a least-
developed country Member shall notify the Committee of its Category B provisions
and may notify their corresponding indicative dates for implementation of these
provisions, taking into account maximum {flexibilities for least-developed country
Members.

(b) No later than two years after the notification date stipulated under
subparagraph (a) above, each least-developed country Member shall notify the
Committee to confirm designations of provisions and notify its dates for
implementation. If a least-developed country Member, before this deadline, believes it
requires additional time to notify its definitive dates, the Member may request that the
Committee extend the period sﬁfﬁciéntly to notify its dates.

Least-Developed Country Member Category C

(c) For transparency purposes and to facilitate arrangements with donors, one year
after entry into force of this Agreement, each least-developed country Member shall
notify the Committee of the provisions it has designated in Category C, taking into
account maximum flexibilities for least-developed country Members.
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. (d)  One year after the date stipulated in subparagraph (¢) above, least-developed
country Members shall notify information on assistance and support for capacity
building that the Member requires in order to implernent.20

(e) No later than two years after the notification under subparagraph (d) above,
least developed country Members and relevant donor Members, taking into account
information submitted pursuant to subparagraph (d) above, shall provide information
to the Committee on the arrangements maintained or entered into that are necessary to
provide assistance and support for capacity building to enable implementation of
Category C.2! The participating least-developed country Member shall promptly
inform the Committee of such arrangements. The least-developed country Member
shall, at the same time, notify indicative dates for implementation of corresponding
Category C commitments covered by the assistance and support arrangements. The
Committee shall also invite non-Member donors to provide information on existing
and concluded arrangements.

® No later than 18 months from the date of the provision of the information
stipulated in subparagraph (), relevant donor Members and respective least-developed
country Members shall inform the Committee of the progress in the provision of
assistance and support for capacity building. Each least-developed country Member
shall, at the same time, notify the Committee of its list of definitive dates for
implementation.

3. Developing country Members and least-developed country Members experiencing
difficulties in submitting definitive dates for implementation within the deadlines set out in
paragraphs 1 and 2 because of the lack of donor support or lack of progress in the provision of
assistance and support for capacity building should notify the Committee as early as possible
prior to the expiration of those deadlines. Members agree to cooperate to assist in addressing
such difficulties, taking into account the particular circumstances and special problems facing
the Member concerned. The Committee shall, as appropriate, take action to address the
difficulties including, where necessary, by extending the deadlines for the Member concerned
to notify its definitive dates.

4, Three months before the deadline stipulated in subparagraphs 1(b) or (e), or in the case
of a least-developed country Member, subparagraphs 2(b) or (f), the Secretariat shall remind a
Member if that Member has not notified a definitive date for implementation of provisions
that it has designated in Category B or C. If the Member does not invoke paragraph 3, or in
the case of a developing country Member subparagraph 1(b), or in the case of a least-
developed country Member subparagraph 2(b), to extend the deadline and still does not notify
a definitive date for implementation, the Member shall implement the provisions within one
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year after the deadline stipulated in subparagraphs 1(b) or (e), or in the case of a least-
developed country Member, subparagraphs 2(b) or (f), or extended by paragraph 3.

5. No later than 60 days after the dates for notification of definitive dates for
implementation of Category B and Category C provisions in accordance with paragraphs 1, 2,
or 3, the Committee shall take note of the annexes containing each Member's definitive dates
for implementation of Category B and Category C provisions, including any-dates set under
paragraph 4, thereby making these annexes an integral part of this Agreement.

ARTICLE 17: EARLY WARNING MECHANISM: EXTENSION OF
IMPLEMENTATION DATES FOR PROVISIONS IN CATEGORIES B AND C

(a) A developing country Member or least-developed country Member that
considers itself to be experiencing difficulty in implementing a provision that it has
designated in Category B or Category C by the definitive date established under
subparagraphs 1(b) or (e) of Article 16, or in the case of a least-developed country
Member subparagraphs 2(b) or (f) of Article 16, should notify the Committee.
Developing country Members shall notify the Committee no later than 120 days before
the expiration of the implementation date. Least-developed country Members shall
notify the Committee no later than 90 days before such date.

(b) The notification to the Committee shall indicate the new date by which the
developing country Member or least-developed country Member expects to be able to
implement the provision concerned. The notification shall also indicate the reasons for
the expected delay in implementation. Such reasons may include the need for
assistance and support for capacity building not earlier anticipated or additional
assistance and support to help build capacity.

2, Where a developing country Member's request for additional time for implementation
does not exceed 18 months or a least-developed country Member's request for additional time
does not exceed 3 years, the requesting Member is entitled to such additional time without
any further action by the Committee.

3. Where a developing country or least-developed country Member considers that it
requires a first extension longer than that provided for in paragraph 2 or a second or any
subsequent extension, it shall submit to the Committee a request for an extension containing
the information described in subparagraph 1(b) no later than 120 days in respect of a
developing country Member and 90 days in respect of a least-developed country Member
before the expiration of the original definitive implementation date or that date as
subsequently extended.
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. ARTICLE 18: IMPLEMENTATION OF CATEGORY B AND CATEGORY C

1. In accordance with paragraph 2 of Article 13, if a developing country Member or a
least developed country Member, having fulfilled the procedures set forth in paragraphs 1 or 2
of Article 16 and in Article 17, and where an extension requested has not been granted or
where the developing country Member or least-developed country Member otherwise
experiences unforeseen circumstances that prevent an extension being granted under Article
17, self-assesses that its capacity to implement a provision under Category C continues to be
lacking, that Member shall notify the Committee of its inability to implement the relevant
provision.

2. The Committee shall establish an Expert Group immediately, and in any case no later
than 60 days after the Committee receives the notification from the relevant developing
coﬁntry Member or least-developed country Member. The Expert Group will examine the
issue and make a recommendation to the Committee within 120 days of its composition.

3. The Expert Group shall be composed of five independent persons that are highly
qualified in the fields of trade facilitation and assistance and support for capacity building.
The composition of the Expert Group shall ensure balance between nationals from developing
and developed country Members, Where a least-developed country Member is involved, the
Expert Group shall include at least one national from a least-developed country Member. If
the Committee cannot agree on the composition of the Expert Group within 20 days of its
establishment, the Director-General, in consultation with the chair of the Committee, shall
determine the composition of the Expert Group in accordance with the terms of this

paragraph.

4. The Expert Group shall consider the Member's self-assessment of lack of capacity and
shall make a recommendation to the Committee. When considering the Expert Group's
recommendation concerning a least-developed country Member, the Committee shall, as
appropriate, take action that will facilitate the acquisition of sustainable implementation
capacity.

5. The Member shall not be subject to proceedings under the Dispute Settlement
Understanding on this issue from the time the developing country Member notifies the
Committee of its inability to implement the relevant provision until the first meeting of the
Committee after it receives the recommendation of the Expert Group. At that meeting, the
Committee shall consider the recommendation of the Expert Group. For a least-developed
country Member, the proceedings under the Dispute Settlement Understanding shall not apply
to the respective provision from the date of notification to the Committee of its inability to
implement the provision until the Committee makes a decision on the issue, or within 24
months after the date of the first Committee meeting set out above, whichever is earlier.
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- ARTICLE 19: SHIFTING BETWEEN CATEGORIES B AND C

1. Developing country Members and least-developed country Members who have
notified provisions under Categories B and C may shift provisions between such categories
through the submission of a notification to the Committee. Where a Member proposes to shift
a provision from Category B to Category C, the Member shall provide information on the
assistance and support required to build capacity.

2. In the event that additional time is required to implement a provision shifted from
Category B to Category C, the Member may:

(a) use the provisions of Article 17, including the opportunity for an automatic
extension; or

(b)  request an examination by the Committee of the Member's request for extra
time to implement the provision and, if necessary, for assistance and support for
capacity building, including the possibility of a review and recommendation by the
Expert Group under Article 18; or

(c) in the case of a least-developed country Member, any new implementation date
of more than four years after the original date notified under Category B shall require
approval by the Committee. In addition, a least-developed country Member shall
continue to have recourse to Article 17. It is understood that assistance and support for
capacity building is required for a least-developed country Member so shifting.

ARTICLE 20: GRACE PERIOD FOR THE APPLICATION OF THE
UNDERSTANDING ON RULES AND PROCEDURES GOVERNING THE
SETTLEMENT OF DISPUTES

1. For a period of two years after entry into force of this Agreement, the provisions of
Articles XXII and XXIII of GATT 1994 as elaborated and applied by the Understanding on
Rules and Procedures Governing the Settlement of Disputes shall not apply to the settlement
of disputes against a developing country Member conceming any provision that the Member
has designated in Category A.

2. For a period of six years after entry into force of this Agreement, the provisions of
Articles XXII and XXIII of GATT 1994 as elaborated and applied by the Understanding on
Rules and Procedures Governing the Settlement of Disputes shall not apply to the settiement
of disputes against a least-developed country Member concerning any provision that the
Member has designated in Category A.

3. ‘For a period of eight years after implementation of a provision under Category B or C
by a least-developed country Member, the provisions of Articles XXII and XXIII of GATT
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4, ‘ Notwithstanding the grace period for the application of the Understanding on Rules
and Procedures Governing the Settlement of Disputes, before making a request for
consultations pursuant to Articles XXII or XXIII of GATT 1994, and at all stages of dispute
settlement procedures with regard to a measure of a least-developed country Member, a
Member shall give particular consideration to the special situation of least-developed country
Members. In this regard, Members shall exercise due restraint in raising matters under the
Understanding on Rules and Procedures Governing the Settlement of Disputes involving

least-developed country Members.

5. Each Member shall, upon request, during the grace period allowed under this Article,
provide adequate opportunity to other Members for discussion with respect to any issue
relating to the implementation of this Agreement.

ARTICLE 21: PROVISION OF ASSISTANCE AND SUPPORT FOR CAPACITY
BUILDING

1. Donor Members agree to facilitate the provision of assistance and support for capacity
building to developing country and least-developed country Members on mutually agreed
terms either bilaterally or through the appropriate international organizations. The objective is
to assist developing country and least-developed country Members to implement the
provisions of Section I of this Agreement.

2. Given the special needs of least-developed country Members, targeted assistance and
support should be provided to the least-developed country Members so as to help them build
sustainable capacity to implement their commitments. Through the relevant development
cooperation mechanisms and consistent with the principles of technical assistance and support
for capacity building as referred to in paragraph 3, development partners shall endeavour to
provide assistance and support for capacity building in this area in a way that does not
compromise existing development priorities.

3. Members shall endeavour to apply the following principles for providing assistance
and support for capacity building with regard to the implementation of this Agreement:

(a) take account of the overall developmental framework of recipient countries and
regions and, where relevant and appropriate, ongoing reform and technical assistance
programs;

(b)  include, where relevant and appropriate, activities to address regional and
subregional challenges and promote regional and sub-regional integration;

(c)  ensure that ongoing trade facilitation reform activities of the private sector are
factored into assistance activities;

(d)  promote coordination between and among Members and other
institutions, _including regional economic communities, to ensure
' g lts from this assistance. To this end:
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. (i) coordination, primarily in the country or region where the assistance is
to be provided, between partner Members and donors and among bilateral and
multilateral donors should aim to avoid overlap and duplication in assistance
programs and inconsistencies in reform activities through close coordination of
technical assistance and capacity building interventions;

(i)  for least-developed country Members, the Enhanced Integrated
Framework for trade-related assistance for the least-developed countries should
be a part of this coordination process; and

(iii) Members should also promote internal coordination between their trade
and development officials, both in capitals and in Geneva, in the
implementation of this Agreement and technical assistance.

(e) encourage use of existing in-country and regional coordination structures such
as roundtables and consultative groups to coordinate and monitor implementation
activities; and

® encourage developing country Members to provide capacity building to other
developing and least-developed country Members and consider supporting such
activities, where possible.

4. The Committee shall hold at least one dedicated session per year to:

(a) discuss any problems regarding implementation of provisions or sub-parts of
provisions of this Agreement;

(b)  review progress in the provision of assistance and support for capacity building
to support the implementation of the Agreement, including any developing or least
developed country Members not receiving adequate assistance and support for
capacity building;

(c) share experiences and information on ongoing assistance and support for
capacity building and implementation programs, including challenges and successes;

(d)  review donor notifications as set forth in Article 22; and
(e) review the operation of paragraph 2.

ARTICLE 22: INFORMATION ON ASSISTANCE AND SUPPORT FOR CAPACITY
BUILDING TO BE SUBMITTED TO THE COMMITTEE

1. To provide transparency to developing country Members and least-developed country
Members on the provision of assistance and support for capacity building for implementation
of Section I, each donor Member assisting developing country Members and least-deye
country Members W1th the 1mplementat1on of this Agreement shall submlt to the Conmkt eﬁ »
at entry into force SPTAE APt i
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*  assistance and support for capacity building that was disbursed in the preceding 12 months
and, where available, that is committed in the next 12 months™:

(a) a description of the assistance and support for capacity building;

(b)  the status and amount committed/disbursed;

(c) procedures for disbursement of the assistance and support;

(d)  the beneficiary Member or, where necessary, the region; and

(e)  the implementing agency in the Member providing assistance and support.

The information shall be provided in the format specified in Annex 1. In the case of
Organisation for Economic Co-operation and Development (referred to in this Agreement as
the “OECD”) Members, the information submitted can be based on relevant information from
the OECD Creditor Reporting System. Developing country Members declaring themselves in
a position to provide assistance and support for capacity building are encouraged to provide
the information above.

2. Donor Members assisting developing country Members and least-developed country
Members shall submit to the Committee:

(a) contact points of their agencies responsible for providing assistance and
support for capacity building related to the implementation of Section I of this
Agreement including, where practicable, information on such contact points within the
country or region where the assistance and support is to be provided; and

(b)  information on the process and mechanisms for requesting assistance and
support for capacity building.

Developing country Members declaring themselves in a position to provide assistance and
support are encouraged to provide the information above.

3. Developing country Members and least-developed country Members intending to avail
themselves of trade facilitation-related assistance and support for capacity building shall
submit to the Committee information on contact point(s) of the office(s) responsible for
coordinating and prioritizing such assistance and support.

4. Members may provide the information referred to in paragraphs 2 and 3 through
internet references and shall update the information as necessary. The Secretariat shall make
all such information publicly available.

5. The Committee shall invite relevant international and regional organizations (such as
the International Monetary Fund, the OECD, the United Nations Conference on Trad
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subsidiary bodies, and regional development banks) and other agencies of cooperation to
provide information referred to in paragraphs 1, 2, and 4. )

SECTION 111

INSTITUTIONAL ARRANGEMENTS AND FINAL PROVISIONS ARTICLE 23:
INSTITUTIONAL ARRANGEMENTS

1 Committee on Trade Facilitation
1.1 A Committee on Trade Facilitation is hereby established.

1.2 The Committee shall be open for participation by all Members and shall elect its own
Chairperson. The Committee shall meet as needed and envisaged by the relevant provisions of
this Agreement, but no less than once a year, for the purpose of affording Members the
opportunity to consult on any matters related to the operation of this Agreement or the
furtherance of its objectives. The Committee shall carry out such responsibilities as assigned
to it under this Agreement or by the Members. The Committee shall establish its own rules of
procedure. |

1.3  The Committee may establish such subsidiary bodies as may be required. All such
bodies shall report to the Committee.

1.4  The Committee shall develop procedures for the sharing by Members of relevant
information and best practices as appropriate.

1.5  The Committee shall maintain close contact with other international organizations in
the field of trade facilitation, such as the WCO, with the objective of securing the best
available advice for the implementation and administration of this Agreement and in order to
ensure that unnecessary duplication of effort is avoided. To this end, the Committee may
invite representatives of such organizations or their subsidiary bodies to:

(a) attend meetings of the Committee; and
() discuss specific matters related to the implementation of this Agreement.

1.6  The Committee shall review the operation and implementation of this Agreement four
years from its entry into force, and periodically thereafter.

1.7  Members are encouraged to raise before the Committee questions relating to issues on
the implementation and application of this Agreement.

1.8  The Committee shall encourage and facilitate ad hoc discussions among Members on
specific issues under this Agreement with a view to reaching a mutually satisfactory soBiHOT
PR gy

o ¥ &9,

promptly.
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2 National Committee on Trade Facilitation

Each Member shall establish and/or maintain a national committee on trade facilitation or
designate an existing mechanism to facilitate both domestic coordination and implementation
of the provisions of this Agreement.

ARTICLE 24: FINAL PROVISIONS

1. For the purpose of this Agreement, the term "Member" is deemed to include the
competent authority of that Member.

2, All provisions of this Agreement are binding on all Members.

3. Members shall implement this Agreement from the date of its entry into force.
Developing country Members and least-developed country Members that choose to use the
provisions of Section II shall implement this Agreement in accordance with Section I

4, A Member which accepts this Agreement after its entry into force shall implement its
Category B and C commitments counting the relevant periods from the date this Agreement
enters into force.

5. Members of a customs union or a regional economic arrangement may adopt regional
approaches to assist in the implementation of their obligations under this Agreement including
through the establishment and use of regional bodies.

6. Notwithstanding the general interpretative note to Annex 1A to the Marrakesh
Agreement Establishing the World Trade Organization, nothing in this Agreement shall be
construed as diminishing the obligations of Members under the GATT 1994. In addition,
nothing in this Agreement shall be construed as diminishing the rights and obligations of
Members under the Agreement on Technical Barriers to Trade and the Agreement on the
Application of Sanitary and Phytosanitary Measures.

7. All exceptions and exemptions23 under the GATT 1994 shall apply to the provisions of
this Agreement. Waivers applicable to the GATT 1994 or any part thereof, granted according
to Article IX:3 and Article IX:4 of the Marrakesh Agreement Establishing the World Trade
Organization and any amendments thereto as of the date of entry into force of this Agreement,
shall apply to the provisions of this Agreement.

8. The provisions of Articles XXII and XXIII of GATT 1994 as elaborated and applied
by the Dispute Settlement Understanding shall apply to consultations and the settlement of
disputes under this Agreement, except as otherwise specifically provided for in this
Agreement.

9. Reservations may not be entered in respect of any of the provisions of this Agreement
without the consent of the other Members.

2 This includbs St \ And@ /Mt the GATT 1994 and the Ad note to Article VIII of the GA
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10 The Category A commitments of developing country Members and least-developed
country Members annexed to this Agreement in accordance with paragraphs 1 and 2 of
Article 15 shall constitute an integral part of this Agreement.

11.  The Category B and C commitments of developing country Members and least-
developed country Members taken note of by the Committee and annexed to this Agreement
pursuant to paragraph 5 of Article 16 shall constitute an integral part of this Agreement.
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Donor Member:

ANNEX 1: FORMAT FOR NOTIFICATION UNDER

PARAGRAPH 1 OF ARTICLE 22

Period covered by the notification:

Description of
the technical
and financial

assistance and

capacity
building
resources

Status and amount
committed/disbursed

Beneficiary
country/
Region
(where
necessary)

The implementing
agency in the
Member providing
assistance

Procedures for
disbursement

of the
assistance






