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GEREKCE

Giimriikk idareleri, mallarin ve kisilerin uluslararasi hareketi ile ilgili islemleri
yiiriitmektedir. Bu uluslararas: hareketler, teknolojik alanda yaganan gelismelerin de etkisi ile
son 50 yil i¢inde bityiik bir ivme kazanmistir. Basta tagimacilik olmak iizere gesitli alanlarda
yasanan gelismelere ve artan ticaret hacmine paralel olarak gerek giimriik suglaninin sayisinda
gerekse tilkelerin ekonomik, yasal ve coprafi altyapilarina bagli olarak giimrik suglarinin
gesitliliginde artig gézlemlenmeye baglanmstir.

Giimriik suglarinin artmasimin sonucu olarak giimriik idarelerinin ulusal 6lgekte bu suglart
onleme imkam giiglesmis olup, ihlallerin tnlenebilmesi i¢in diger tilke giimriik idareleri ile
karsilikli isbirligi ve yardimlagsmaya iligkin yasal altyapilarm kurulmasi giderek onemli hale
gelmistir. Bu konudaki ilk girisim, Dimya Gumrik Orgiti (DGO) tarafindan 1953 yilinda
yayimlanan "Giimriik Idarelerinin Kargilikli Yardimlagmasina Iligkin Tavsiye Karar1" olmus ve
_ bu karar ile iiye iilke giimriik idarelerinin kagakg¢iliga konu olan veya olmasindan siiphe duyulan
sahis ve araclara iliskin birbirlerini bilgilendirecek mekanizmalar kurmalari tavsiye edilmistir.

Giimriik suglarmnmn nlenmesinde iilkeler arasinda daha siki kurallara bagh bir igbirtiginin
gereklilizgi sonucunda DGO tarafindan hazirlanan ve Nairobi Sézlesmesi olarak adlandirilan
"Giimrilk Mevzuatma Aykiriliklarin Men'i, Takibi ve Tahkiki i¢in Karsihikli Idari Yardim
Uluslararasi Sézlesmesi" 1977 yilinda DGO biinyesinde onaylanmigtir. S6z konusu Sézlesme
glimriik konularinda imzalanacak ikili anlagmalara model tegkil etmekte olup, Ulkemiz amlan
Sozlesmeye 1982 yilinda taraf olmugtur.

Giimrik vergilerinin ddenmemesi nedeniyle devlet gelirlerinde meydana gelen kayiplarin
yam1 sira, uyusturucu ve psikotrop madde kagakgihgr yoluyla toplumun huzurunu ve gelisimini
tehdit eden gumrik suglarmm oOnlenmesi, difer ilke giimrik idareleri ile igbirlifinin
gelistirilmesi ve ortaya gikabilecek sorunlarin agilabilmesini teminen giimrik idareleri arasinda
isbirliginin yasal altyapisimin tesisi amaciyla giiniimiize kadar giimritk konusunda 60 adet
karsilikl idari yardim anlagmast imzalanmagtir.

Bu itibarla, Tiirkiye Cumhuriyeti ile Karadag Hiikiimeti arasindaki ekonomik ve ticari
iligkilerin geligtirilmesine de katkida bulunmak iizere 19 Eyldl 2013 tarihinde "Tiirkiye
Cumhuriyeti Hitkiimeti ile Karadag Hiikiimeti Arasinda Giimriik Konularinda Karsilikly Yardim
Anlagmas1” imzalanmigtir. Anlagmanin amaci, Tiirkiye ve Karadag giimrik idareleri arasinda
igbirligini kurumsallagtirmak ve bu suretle s6z konusu iilkeler arasindaki egya ve yolcu akigini
kolaylastirmak ve tegvik etmek; iki iilkenin ekonomik, sosyal ve mali ¢ikarlarina aykari olan ve
giimriik mevzuatma kars: islenen suglarla daha etkin miicadele edilebilmesini saglamaktir.
Anlasma ile, giimriik idareleri arasinda bilgi degisiminin yam sira gimriik memurlarimn egitimi,
giimritk konularinda kargilikli uzman degisimi ile teknik konularda yardimlagsma da miimkiin
olacaktir.
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GUMRUK KONULARINDA KARSILIKLI YARDIM ANLASMASININ

ONAYLANMASININ UYGUN BULUNDUGUNA
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MADDE 1- (1) 19 Eylil 2013 tarihinde Podgoritsa’da imzalanan “Tiirkiye Cumhuriyeti
Hiikiimeti ile Karadag Hiiklimeti Arasinda Giimriik Konularinda Karsilikli Yardim Anlasmasi”nin
onaylanmasi uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayimi tarihinde yiirtirliige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Bakanlar Kurulu yiiriitiir.
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TURKIYE CUMHURIYETI HUKUMETi
iLE
KARADAG HﬁKﬂMET-i
ARASINDA
GUMRIK KONULARINDA KARSILIKLI YARDIM

ANLASMASI

| Bundan sonra "Akit Taraflar" olarak amlacak olan Tiirkiye Cumhuriyeti Hiikiimeti ile
Karadag Hiikiimeti;

Giimritk mevzuatina kargi iglenen suglarin, tlkelerinin ekonomik, mali ve t1car1
¢ikarlarina zarar verdigini dikkate alarak; :

Egyamn ithalinde ve ihracinda alinan gutm'uk vergi, resim ve diger harg ve iicretlerinin
dopru  bir sekilde tahakkuk edilmesini ve toplanmasmy egyanin tarife
simiflandirmasinin, kiymetinin ve mengeitin dogru {espitinii ve yasaklatha, kKisitiama ve
kontrol hiikiimilerinin. muntazaman uygulanmasnu saglamamn tagidipr dnemi dikkate
alarak o

Gumruk mevzuatma aykin suglartn onlenmesme ve ithalat ve 1hracat vergileriyle,
resimlerinin ve dlger masraflarm dogru bir sekilde toplanmasma yonehk ¢abalarin,
Taraﬂann Glimriik Idarelen atasinda vapilacak yakm 1§b1rhglyle daha etkin hale
getirilecepi hususunu dikkate alarak;

Kamu saghgma ve topluma tehlike tes,,ki] eden, uyusturucu ve psikotrop maddelerin.
yasadisi ticaretinin meveut Slceginden ve artma egiliminden endise duyarak;

Maddeler Tek Sdzlesmes; ne; 21 Subat 1971 tarihli Psikotrop Maddeler Stzlegmesi’ne
ve 20: Aralik 1988 tarihli Birlesmis’ Mllletler Uyuisturiicu ve Psikotrop Maddelerin
’Yasach;;z Tmarettyle Miicadele Sozlesmesi” e auﬁ:a bulunarak;

-Gumruk 1§b1r11g1 Konsey1 nin; 5 Aralik: 1953 tanhh Karmhkh idari Yardima iliskin
‘Tavsiye Kararma atifta bulunarak ,

Agatidaki hususlarda mutabik kalmiglardir: o !

25 Mart 1972 tarihli Protokol'le ‘degist'mlen 30 Mart 1961 tarihli Uyusturucu - -




a)

‘Bu Anlagma’da gegen:

“Gimrik Mevzuati” deyimi, Giimriik Idarelerinin topladigi giimritk vergi, resim
ya da diger harg ya da deretlerle veya Giimrik {darelerinin uyguladlgl yasaklama,
kisitlama ve kontrol dnlemleriyle ilgili olsun ya da olmasin; esyanm ithali, ihraci,
transiti ya da diger Guimrik rejimlerine tabi tutulmasiyla ilgili olarak, Akit

‘Taraflarnin Devletlerinin mevzuat ve diger hukuki 'beigeléri'

“Gimriik vergileri” deym:u, e$yamn 1thah ya da thraci sirasinda veya egyanmn

‘ithali veya ihraciyla baglantil: olarak tahsil edilen ancak mikiar bakimmdan
verilen hizmetlerin yaklagtk mahyetl ile sinurh olan ficret ve harglan kapsamayan
- gs]mrhk vergﬂenyle diger tiim vergi, resim, {icrét ya da harglar;

“Talepte Buliinan. idare” dey1m1, bu Anlasma gereBi yard:tm talep eden ya da bu
yardnm alan Giimriik !dares:, ' _

“Talepte Bulunulan idare” deyimi, bu Anlagma gerepi kendisinden yardim talep

|  edilen ya da bu yardim1 saglayan Gumruk Idare31,

“Gumrik. sugu” deyimi, Gtimruk mevzuatunn ihlali ve bu mevzuatin ihlaline

yonelik her thir tesebbus,

“‘Gumruk Tdaresi” deyimi Tiirkiye. Cumhurzyetl’nde Gilinirlik ve Tlcaret Rakanligs,

Karadag’da ise Maliye Bakanhgl Guimritk Idaresi;

- “K1§1sel ven” deyimi, Gumrﬁk mevzuatinn iklali ya da ihlaline ySnelik

tesebbilsler. dahllmde teshis: edilebﬂen bzel ve tiizel ktsxyle ﬂglh bilgiler;

“Uyusturucu ‘maddeler” - deyimi, 1961 yilinia - 4it Uyusturucu Maddeler Tek
Sozlesmesi’ nin 1 ve 2 Lzstelennde siralanan dogal ya da sentetik menseli

‘maddeler; -

‘ _“Ps1k9tmp maddele deyimi, 1971 yﬂma ait BM Psikotrop Maddeler

Sozlegmesi’nin 1, 2, 3:ve 4. Llstelennde siralanan dogal ya da sentetik maddeler:;

“Prekiirsorier” deynm, 1988 yﬂma ait BM Uyu,v,tumcu ve Pmkotrop Maddelerin
Yasadign Ticaretiyle Miicadele Sozlesmes; nin 1 ve 2. Listelerinde swalanan
uyustirucu ve psikotrop maddelerin iiretiminde Jkullamlan kontrolli kimyasal

e
maddeler, ,;ﬁw et w\




“Kontrollii - teslimat™ deyimi, yasadisi yollardan sevk edilen ya da yasadiy
yollardan sevk edildiginden. siiphelenilen sigara, uyusturucu madde, psiktrop
madde ve prekiirsorlerin ve bu maddelerin yerine ikame edilen her tir maddenin
yamsira iilkelerinin ekonomik ve sosyal ¢ikarlarina tehlike teskil eden diger riskli
esyanmn bir ya da daha fazla tilkenin yetkili makamlarmn bilgisi ya da kontrolii
dahilinde ve glimrilk sucu isleyen Kigileri tespit etmek amaciyla, bu iilke va da
iilkelerin topraklarindan ihracy, gegisi ya da bu iilke ya da iilkelerin topraklarina
ithaline iliskin olarak kullamlan yontem anlamina gelir. '

Madde 2
ANLASMANIN KAPSAMI
Akit Taraflarm Gumrok Idareleri, giimriik: mevzuatimin 6zellikle gimrik

suglarin: Snlenmesi, fespiti, bu suglarla milcadele edilmesi ve bu suglann
sorusturulmast yoluyla dogru bir gekilde uygulanmasini saflama hususunda; bu

* Anlayma’da 6ngoriilen §e'1'{i_]“ ve Kogullar dahilinde birbirlerine yardime: olurlar.

isbu Anlagma uyannca saglanan tim yardimlar, talepte butunulan Akit Tarafin
Devleti’nde yiiriirliikte bulunan ulusal mevzuata uygun olarak ve s6z konusu Akit

Tarafn~ Giimrilk Idaresi’nin  yetki ve meveut kaynaklan dahilinde

gerceklestirilecektir.

Bu Anlagma’nm hiiktmleri, herhangi bir kisiye bir talebin yerine getirilmesine
engel olma hakkim vermez. ' : ; | .

Madde 3

Talepte bulunan Idare’nin talebi tizerine, talepte buluniulan Idare, talepte bulunan
idareye, giimritk mevzuatinin dogru bir sekilde uygulanmasim saglamasina imkan
vermek icin ilgili tilm bilgileri; digerlerinin yan: sira egyanin taginmast ve sevkine,
esyann nitelifi. ve vatiy noktasma teslimi, tarife simflandirmasy, kiymet ve
menseiyle ilgili bilgilerle gimrik mevzuatna kars sug teskil eden ya da
edebilecek, gergeklestirilen ya da planlanan fiillerle ilgili bilgileri temin eder.

Talepte bulunan Idarenin talebi fizerine, talepte bulunulan idare, talepte bulunan
idareyi, gerekli olmas: halinde, egyamn tabi futuldufu giimrik rejimini de
belirterek, talepte bulunzn Akit Tarafin Devletinin topraklarimidan ihrag edilen ya
da bu topraklara ithal edilen egyanm, talepte bulunulan Akit Tarafin Devletinin
topraklarindan diizgilin bir sekilde ithal edilip edilmediginden ya da bu topraklara
diizgiin bir gekilde ihrag edilip edilmediginden haberdar‘eder-.'fyn.




3. Ta}epte bulunan Idarenin talebi Gizerine, talepte bilunulan idare, meveut yetkileri
ga]nhnde agagidaki hususlarin gozetlme tabi tutulmas. igin gerekli girigimlerde
ulunur:

a) Haldannda, talepte ‘bulunan Akit Tarafin Devletinin topragmda giimrik sugu
igledigine ya da islemis olduguna inanmak igin makul gerekgelerin bulundugu
dzel ya da tiizel kigiler;

Esyanin, yasad1§i yollardan Akit Tarafin Devletinin topragna ithal edilmesinin
aﬂ&ag:Iand;é’md_an stiphe ed’i]mesine sebep olacak sekilde saklandigs yerler;

Talepte bulunan Akit Tarafin Devletinin topragmda glimriik sugu iglenmesine
sebep olabilecek sgekilde, talepte ‘bulunan  Idarenin teblig ettigi esyanm
dolagimi;

) Talepte bulunan Akit Tarafm Devletinin_ topraginda giimriik sugu iglemek
amaciyla kullamims olduguna, kul]amldlgma ya da kuilamlabxlecegme
inanmak: i 1g:111 makul sebeplerin: oldugu tagitha araq:lan

Mﬂdﬂéiﬂi_
* KENDILiGINDEN YARDIM
Aklt Taraflarm G(eruk Idarelen. ozelllkle asagldakl hususlarla 1lg111 bilgl elde
ettiklerinde, giimrilk mevzuatinin dogru bir sekilde uygulanmast icin gerekli oldugunu

duﬁundulden konularda blrblrlenne, mevcut yetkllen dahilinde, yardim: saglarlar

- Glimriik mevzuatlm ihlal etmis olan, 1hla1 eden ya da ihlal edebllecek ve dlger
Ak:t Taraﬁn menfaatlenne aykin olabﬂecek fiiller;

Gumruk sucu 1§l“em‘ede kullamlan 'yem'-araf; ya daﬁybnt‘emler;

Digier Akit Taraﬁn Devletinin toprakiannda islenmig glimritk suglarnm konusu
oldugu bilinen’ yada konusu o]dugundan guphelemlcn esya;

Diger Akit Tarafin Devletlmn toprak]armda glimriik sucu 1$led1gl bﬂmen yada
gﬁmruk sugu iglediginden sﬁphelemlen ozel kigiler;

Haklarinda, diger - Aklt Tarafin Devletunn topragmda giimrik sug:u 1slemek.
amaciyla  kullamilmis  olduklarina; killamlinakta olduklanna  ya da

kullamlablleceklenne dan* b11g1 ya da guphemn bulundugu tagmma araclan ver _




1.

a) 'Personellen icin dzel egitim programlannm bagiatllmasz gehgtmlmem ya da |

b) .Bxlgllerm giivenilir ve hizh blr sekllde paylagumm kolaylagtumak arnaciyla,.

Madde 5
TEKNIK YARDIM
Bu Anlagma’da éngorillen yardim, diger hususiann yam sira, asagldakllerle ilgili -

bilgilerin saglanmasini kapsar:

a) Giimriik suglanmn onlenmesinde kullamlabilecek kolluk faliyetleri ve 6zellikle
de giimriik suglariyla miicadelede kullanilan 6zel araglar;

b) Gimrik sugu iglemede kullanilan yeni yéntemler;

<) Yem kolluk yardun ve tekmklenmn_ bagarih bir gekilde uygulanmasmdan
kaynaklanan gozlem ve bulgular; ve

'd) ‘Yolcu ve kargo islemlerinde kullanilan yéni'teknﬂdér- ve ileri yontemler.

asagadakl ala,nlarda, 1sb1rhg1 yapmaya «,:ghg;ﬂar

iyilestirilmesi;

~aralasinda 1let1$1m kana]larm tesis ve muhafaza edﬂmem,

¢) Karsihikh - personel Ve uzman deglsnm ve  irtibat gorevhl’enmn

gbrevlendirilmesi de dahil olmak fizere, aralarinda etkin bir koordmasyomm
gergeldestmlmem igin kolaylik saélanma&, '

) Yeni ekipman ya da presedﬁrlenn;degcﬂendmlmesi ve test edilmesi:

€) Taraflann ilgili giimrik usﬁﬁlljerinin basitlestirilmesi ve-uyumlu hale getirilmesi; -

f) Zaman zaman ortak faaliyette bulunulmasnm gerekh Kilabilecek diger gerel |

idari konular




Madde 6
TESLIMAT/TEBLIG

‘Talepte bulunan Idarenin talebi iizerine, talepte bulunulan Idare, Devietinin topraginda
ikamet eden ya da yerlesik bulunan bir aliciya, bu Anlasma kapsaniinda bulunan

a) {lgili tiim bé-lgeleri teslim etmek;
by Ilgili titm Kararlan teblig etmek amaciyla,
Devletinin mevzuati geregi tiim onlem]em ahr Bdyle bir durumda, bu Anlagma’nin 7.
Maddesinin 3. fikras1 gegerli olur.
Madde 7
YARDIM mmmm sEmi'VE'ézﬁ
h yapllmam 19111 gerekll beigeier talebe eklemr Gerekh olmam hahnde, d_urumun
aciliyeti sebebiyle, sbzlii talepler de kabul edilebilir; ancak sozlii taleplcnn, derhal
yazil olarak teyit edilmesi gereklidir. :
Bu Maddenin 1. ﬁkram;;er{;eVesindéki téiepi(trde, agagidaki bilgiler yer alir: |
a) Talepte bulunan ldare; |
-‘ 'Talep:‘ediien tedbir;
'Té]é_biﬁ koi‘_msu ve :gerekgesji;
i) Kanunlar,. ‘kura]]ar ve .diger ilgili hukuki unsurlar;

Talebin ilgili oldugu 6zel ya da tiizel k:guierle ilgili, miimkin oldugunca kesin
ve kapsamli gostergeler,

Bu Anlagma’ mn 6. Maddes; nde 1fade edilen durumlar haricinde, 1lg1h
unsur]ann bir bzeti; ve

g) Talep edilen yardimla, yardumn ilgili oldugu konu arasindaki baglant,

3. Talepler, taiepte bulunulan Idarenin resmi dilinde, Ingilizee ya da talepte -
bulunulan idarenin kabul edecegi bir dilde yapilir. :




LA

Talepte bulunulan Idarenin, talebi kargilamak icin uygun kurum olmamam
durumunda, talepte bulumuilan Idare, séz konusu talebi, taleple ilgili 1§1emlen
ulusal mevzuat geregi kendi yetkileri gergevesinde yapacak ya da talepte bulunan
Idareye taleple ilgili takip edilmesi gerekli prosediir hakkinda tavsiyede bulunacak
olanilgili kuruma derhal iletir.

Talebin, resmi kosullan karsilamamasi durumunda, talebin diizeltiimesi ya da
eksiklerinin giderilmesi talep edilebilir. Alinacak Snleyici tedbirlerin sirasi;, bu
durumdan etkileninez.

Madde 8
TALEPLERIN UYGULAMAYA KONULMASI

Talepte bulunulan Idare, talebi uygulamaya koymak igin sorumlulugu
kapsamindaki tiim tedbirleri alir ve ‘gerekli olmas: halinde, taleple ilgili islemi
yiiritmek amaciyla gerekli resmi ya da adli tedbirleri aragtirmaya gayret eder.

Bir Akit Tarafin Gumruk Idarem, dlger Akit Tarafm Gummk [daresinin talebi
fizerine, uzman ve tamklann ve glimrik sugu 1$Ied1gmden stiphelenilen kigilerin
sorgulanmas) da dahil olmak. ﬁzere, gerekh tiim: sorusturmalar yiiriitlir ve igbu
Anlasma’da atifta bulunulan konularla ‘baglantili olan kontrol, muayene ve bilgi
toplama. amaq:h incelemeleri-yiiriitiir.

Talep olmast ha]mde talepte: bulunulan Idare, talepte bulunan idarenin
gorevhlermm, talepte . bulunan - Idareyi’ 1lg11end1ren gimrik  suglarm
sorusturmalari igin talepte bulunulan Akit Tarafin Devletinin topraginda
bulunmasina, miimkiin oldugunca azami seviyede izin Verir,

Taiepte buiunan idare, talep edilmesi halinde, talebe cevaben gerg:ekiegnnlecek
olan faaliyetin zamam ve yeri konusunda haberdar edilir. Béylelikle, soz konusu
faaliyetin koordine edilmesi miimkiin hale gelir.

Talepte. bulunan {darenin gﬁmruk sug:lanm sorusturma yetkisine sahip olan
gorevhlerl talepte bulunulan [dereden, lgili defier, kayit ve diger: belgelen ya-da
veri ortamint incelemesini ve ilgshi belge drneklerizi temin etmesini ya da giimriik
suglanyla ilgili tim bilgileri saglamasint isteyebilir.

Madde 9

BILGININ ILETILME SEKLI

Talepte bulunulan idare, yapilan incelemelérden elde edilen sonuglan, belge,
onayli belge sureti ve benzer sekillerde ve gerek]: oldugunda sézli olarak talepte
. ‘bulunan Idareye 1let1r et




Bu Maddenin 1. fikrasinda Ongoriilen belgeler, ayni amagla herhangi bir sekilde
olusturulmug olan bilgisayar ortamindaki bilgilerle degistirilebilir. Bilgisayar
ortamindaki bilgilerin yorumlanmas: ve bu bilgilerden yararlanilmasma iligkin
tiim bilgiler, bilgisayar ortamindaki bilgilerle birlikte temin edilir:

Madde 10
YARDIM SAGLAMA Yi‘JKi’IMLiJLt“J(“;l“JNﬁN ISTISNALARI

Talepte bulunulan  Idare, “yapilan talebm karsilanmasimin kendi Dcvleumn
egemenllglm gitvenligini, Devletinin kamu politikasmi veya diger dnemli ulusal

gikarlarimn ihlal edecegi ya da ulusal, ticari ya da mesleki bir sun ihlal edecegi
kanaatine varmasi halinde, yardun saglanmam reddedilebilir ya da sz kenusu

talep, belli kosul ya da gereklerm yerine getirilmesing baglt olarak saglanabilir.

Talepte bulunan Idarenm, kendisinden talep edilmesi halinde temm edemeyecegi
bir: yardlm talebmde bulunmas: halinde; talepte bulunan {dare, talebinde bu hususa
dikkat geker. Bu. durumda, 50z konusu ta.lebe me-gekilde ‘cevap venlecegme
talepte bulunulan: Idare karar verir. - :

Yardimin saglanmamam yada yardim saglamanm reddedﬂmesn ‘halinde, buna dait
karar ve karann gerekt;e]en gecikme olmaksizm talepte bulunulan Idareye
blldmlmehdlr :

Ma_ﬂde 11

GIZLILIK ILKESINE UYGUN HAREKET ETME YUKUMLULOGT

. Bu Anlagma kapsaminda herhangi bl[‘ sekilde iletilen bllgﬂer gizlilik niteligini |
. haizdir. Bu bilgiler, resmi gizlilik- yiikiimliiliigi kapsamindadir ve bilgileri alan

Akit Tarafin Devletinin uyguladigr aym ttir bilgilerle iligkili olmak iizere ilgili

ulusal mevzuat kapsammda saglanan aym korumadan yararlandmhr

Klslse} veriler, ancak, Akit - Taraflarm Devletlerinin’' mevzuati kapsammda

saBlanan kisisel koruma duzeylmn esdeier nitelikte olmasi halinde iletilebilir.

Akit Taraflar; bu Anlagmanin 12, Maddesi’ nde ifade edilen prensiplere dayah
olarak asgari koruma duzeya saglayacaklardlr
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Madde:12
- KIiSISEL VERILERIN KORUNMASI
Otomatik islemeye tabi tutulan kisisel veriler;

a) Adil ve hukuka uygun bir sekilde elde edilecek ve islenecek:

Belli ve mesru amaglar dogrultusunda saklanacak ve bu amaglara uygun
olmayacak bir sekilde kullanilmayacak;

Yeterli, uygun ve saklanma amaglar 1t1bar1yle gereginden fazla miktarda
olmayacak;

d) Dogru ve gerekli olmast halinde gi’mcel olacak;

. Verilerin saklanmas: icin gerekli oian siireden fazla olmayacak sekilde, veri
-sahlplennm kimliginin behrlenmesme izin verecek gekilde muhafaza
_ ‘edﬂeceklerdu

Irksal kokem, siyasi ﬁklrlen ya'da dmse] mang:lan ya da dlger mang:lan ve saghk
ya da cinse! hayatla ilgili k1$1sel verileri ifsa eden kisisel veriler; i¢ hukukta
konuyla ilgili koruma saglanmadifi siirece kendlhgmden igleme tabi tutulamaz.

Ayni durum, cezai hitkiimlerle ilgili kigisel veriler igin de gegerlidir.

Akit Taraflar, otomatik veri dosyalarinda séklanan kisisel verilerin izinsiz olarak
tahribe yada kazara kaybolmaya ve yetkisiz erisime, degisiklige tabi tutulmaya ya
da yayginlagtinlmaya karst korunmastyla ilgili guvenhk tedbirlerini alirlar,

Hér‘k'é's; :

a). Otomatik kl$i$€1 verileri, bu verilerin amaglanm ve dosyay! kontrol eden

merciin klmhglm, ikametgahim ya da ig yeri merkezml tespit etme,

b) Makul arahklarla ve fazla gemkmeye ya da masrafa yol ag:madan kendlslyle
-:11g111 kisisel verilerin otomatik veri dosyasinda .saklr futulup tutilmadigimin
teyidini ve bu. vetilerin kendisine anlagilir bir sekllde bildirilmesini saglama;

¢) $6z konusu verilerin, bu Maddenin 1 ve 2 fikralannda ifade edilen temel
prensxplerl devreye: sokarak i¢ hukuk hiikiimlerine aykiri seklide iglenmig
olmasi halindé; durumut gereknrdlgl ‘sekilde, verilerin diizeltilmesini ya da
silinmesini temin etme;

d) Bir teyit talebinin, ya da durumun gerektlrdlgl sekilde, bu fikranmn b) ve ¢)
~ bentlerinde atifia bulunulan verilerin iletilmesi, diizeltilmesi ya da siliniesine
yonelik bir talebin karsﬂanmamas; halinde, konuyla ilgili yasal ¢oziim yolu
arama hakkina sahlpnr




. | Bu Madde nin 6 ve 7. fikralarinda taramlanan simrlar haricinde, bu Maddenin 1, 2
ve 4. fikralarinm hitkiimlerine hig bir istisna getirilmez.

- _Bu_M_add_e"nin 1, 2 ve 4. fikralarma getirilecek bir istisnaya, bu istisnanin Akit
Tarafin hukuku kapsaminda dngoriilmesi ve bu istisnanit :

a) Devlet guvenhgmm kamit guvenhgmm Devletin maddi ¢ikarmm korunmas:
ya da cezai suglarnn bastirilmasi; :

b) Veri sahibinin ya da diger kisilerin hak ve 6zgiirliikletinin korunmas amaciyla
demokratik bir toplumda alinmas: gerekli bir tedbir olmasi halinde izin verilir.

Bu Maddenin 4. fikrasmm (b), (c) ve (d) bentlerinde 1tade edllen haklann
kullammina -getirilen kisitlamalar; verl sahiplerinin. &zel hayatlarimmn  ihlali
seklinde agik bir riskin bulunmamas: halinde, istatistiksel amaglar ya da bilimsel
ataftirmd amaglar dogru]tusunda Jullanilan otomatik: kl$lSB] veri dosyalanyla
ilgili. olarak kanunla getirilebilir, :

Her Ak:t Taraf, bu Madde’de beln'tllen temel prensiplerin devreye girmesine
sebebiyet vereeek sekilde, i ig hukuk hiikiimlerinin ihlaliyle ilgili yaptititn ve yasal
gozum yolu tesis etmeyi taahhut eder. '

Bu Madde’de pecen h:g bir hiikiim, bir Aklt Tarafa, veri sahiplerine bu Madde’de
sart kosulandan daha bilyiik 6lgekli bir koruma saglama imkanm s:mrlayacak ya
da aksi ybnde etkileyecek sekllde yorumlanamaz '

Madde 13
BILGILERIN KULLANIMI -

Kargilikh yardim sirasinda alman bilgi, belge veé diger iletiler, sorugturmayla ilgili,
adli ve idari iglemler de ddhil olmak fizere, sadece igbu Anlasma’da belirtilen
amaglar dogrultusunda kullamlabifir.

‘Talepte bulunan Idare, talepte bulunulan Idaremn bnceden yazili rizas: olmadan,
bu Anlasma kapsammda elde ed:len delil ya da bilgileri, talepte behmlen amaglar
_ d:§mda kullana.maz

Kigisel verilerin, bu Anlagma gergevesinde paylasilmast halinde, Akit Taraflarin
Gumriik Idareleri, s6z konusu klslsei verilerin, sadece talepte: belirtilén amaclar
- de grultusunda ve talepte: bulunulan Idarenm getirebilecegi kogullara uygun olarak
kullanilnasini saglar.

Bu Maddenm 1 ve 2. fikralaninin hilkiimleri, uyusturucu, prikotrop madde ve
prekiirsérierle ilgili ihlallere dair bllgzlere uygulanmaz. Bu bilgiler, uyugturucu,
psikotrop madde ve prekursbrlenn yasadigt ticaretiyle miicadeye dogrudan dahil
olan talepte bulunan Akit Tarafin Devletinin yetkililerine iletilebilir.




Madde 14

UYUSTURUCU, PRIKOTROP MADDE VE PREKURSORLERIN YASADIST
TICARETINE KARSI GERCEKLESTIRILEN FAALIYETLER

Giimriik Idareicli, talep {izerine ya da kendi inisiyatifleriyle agagidaki konularia
ilgili tiim bilgileri birbirlerine temin ederek, uyusturucu, psikotrop madde ve
prekiirséirlerin - yasadigi ticarctinin  Onlenmesi, sorugturulmasi. ve bunlarla
miicadelede edilmesi hususunda birbirlerine yardime o_iurlar:

a) uyusturueu, psikotrop madde ve prekiirsdrlerin yasadigy ticaretiyle miicadele
 yontemleri;

b) uyusturucu, psikotrop madde ve prekiirsorier ile yeni tespit yontem ve araglar:
_ uzermdek: giimriik kontroliiniin prensipleri,

c) qu§turu<:u, ps:kotrop madde ve prekiirsérierin yasadxgl ticaietiyle mﬁcadeleye
ﬂlgkul yaymlar ve ilave bllunsel ve smiesleki yayimlar ve egitim arag]an

d) yem uyu$turucu, pmkotrop maddeler - ve ‘prekiirsor nplen, iiretim yeri,
kagak¢ilarn  kullandig yollar - ve gizleme -ybntemléri, farkli tilke: ve
bolgelerdeki uyusturucu; pmkotrop ‘madde vc prekursorlenn fiyatlarmda
gonilen deglsxkhkler

Akit Ta:aﬂardan bmnm Giniriik 1daresi, kend1 inisiyatifiyle ya da talcp olmasx
halmde, diger- Akit Tarafin Giimriik Idaresine a$ag1dak11erle 11g111 tim bilgllen
temin edecektlr -

a) uyugmrucu psikotrop madde ve prekiirsorlerin yasadiy ithali, jhrac1 ya da
ticaretine istirak ettigi bilinen ya. da igtirak ettigmden siiphelenilen dzel ve tiizel
Kigiler;

' .uyu?turucu, psikotrop: _madde ve prékﬁtSﬁrieﬁn yasadigi Zﬂcafeﬁmi_é. kullan:lan
'yeni yol ve araglar; ‘

uyusturucu, psikotrop madde ve prekmsorlenn yasad1$1 ticaretinin konusu
oldugu bilinen ya da oldugundan. sﬁphelemlen esya-ve posta yoluyla gelen
‘paketler

) ‘uyusturucu, psikotrop madde Ve prekﬁrsorlenn yasad1$1 ticaretinde kullanildif: -
bilinen- ya da kullamldlgmdan sﬁphelenﬂen ya da kullanilma ﬁmmah olan
tagima arag:lan A _




Madde 15
KONTROLLU TESLIMAT

Gumriik Idareleri, kontrollii teslimat ydnteminin nygulanmasmda birbirleriyle
igbirlifi yapatlar.

Kontrollii - teslimat yontemini uygulama karari, Akit Taraflardan birinin
Devletinde yiiriiriilikte bulunan ulusal mevzuata uygun sekilde her bir somut
durumda alnar,

Madde 16
. DOSYA, BELGE VE TANIKLAR

Akit Taraflarm Gumrik Idareleri, talep olmast halinde, esyann tarife
sintflandirmasini, kiymetini, mengeini, niteligini ve vang noktasim gdsteren,
esyanin tasmmam ve sevklyle ilgli belgelen temin-eder.

Dosya, belge ve dlger materyallenn asillari, ancak, bunlarin suretleri vetersiz
gortildiiginde talep edilir. Ozel talep olmast halinde, bu dosya, belge ve diger |
materyallerin suretlerinin uygun §ek11de tasdik edﬂmesx gereknr

Talepte bulunan Ida:eye temin .edilmis olan dosya, belge ve diper iateryallerin
asillary, ilk firsatta iade edilir. Talepte bulunulan Idarenin ya da lighned taraflarm
konuyla ilgili haklary, bundan etkilenmez. Talep olmast halinde, adli ya da benzer
amaglar]a gerekh olan dosya veya belge asillan, gecikmeksizin iade edﬂn'

; Aklt Taraﬂardan birinin Giimritk Idaresinin talebi olmast halinde, diger Akit
Tarafin Gumrik Idaresi, galiganlarnm talepte bulunan Akit Tatafin Devletinde
yiiriitiilen adli ya. da idas islemlere tanik ya da uzman sifatiyla katilmalanna ve bu
islemlerde gerekli goriilen s6z konusu dosya, belge ve materyallen ve bunlarin
onayh suretlenm sunmalarma kend1 takdmne bagh olarak 1zm venr Bu talepte :

snfatla tan:lkhk edecegl belutlhr

Madde 17

MASRAFLAR

. Akit Taraflarin Giimriik Idareleri, hitkiimet ¢alisanlan disindaki tamk harcamalar,

" uzman fcretleri ve gevirmen masraflan hari¢ olmak iizere igbu Anlagma'mn
uygulanmas1 sonucu ortaya ¢ikan masraflarin geri Gdenmesine iligkin tiim
taleplennden vazgecerler. #_‘..-.-af"“’“* S




2. 'Talebm yerine getirilmesi icin onemh ve olagandls,;: harcamalarin gerekmiesi ya da
gerekecek  olmas: Hhalinde, Taraflar, {alebin yerine getirilecegi sartlarr ve
masraflart karsilama seklini belirlemek iizere birbirleriyle istisare ederler.

Madde 18

ANLASMANIN UYGULANMASI

1. Bu Anlasmann uygulanmasiyla, Akit Taraflarn Guimriik idareleri yetkilidir. Akit

Taraflarin Giimriik idareleri, veri koruma alanindaki kurallan dikkate alarak,
Anlagmanin uygulamnamyla ilgili uygulamaya donuk tiim tedbir ve diizenlemeleri
kararlasﬁnr :

B Aklt Taraflarin. Giimritk Idareleri, yaptlk]an istigareyi takiben, bu An]a§manm

uygulanmasx u,:m gerekh tiim. kanum duzenlemelen yapablhrler

3, Akit T araﬂann Gumruk Idarelen sorugturma bmmlermm bu'bmyle dogrudan

ﬂetx;;nn halmde oimam icin gerekh duzenleme]en yapabﬂ;rler

Madde 19

ANLASMAZLIKLARIN COZUME KAVUSTURULMASI VE |
S DEGISIKLIKLER '

1. Bir Anlagmaiun hulcumlennm yorumlanmam ya da uygulanma51yla ilgili tiim

anlasmazhklar Akit Taraflar arasinda gergeklestirilen istigare ya.da muzakerelerle
gbzume kavusturulur ,

2. Bu Anlasmada “Akit Taraflann karslhkh yaz:h nzasnyla, istenildigi zaman‘
 degigiklik yapllabﬂlr Yaplan degisiklikler, bu: Anlagmamn 21, Maddesuun 1.
fikrasy kapsammda behrulen ayni yasal prosedure uygun sekﬂde yumrlﬁge girer.
Madde'z'ﬁ

ULKESEL UYGULAMA

“Bu Anlas;.ma tara:ﬂarm ulusal mevzuatlannda tammlandlgl iizere, her iki Akit Tarafin
“Devletlerinin glimriik bblgelerinde. gcg:erhdlr _ '




Madde 21
YURURLUGE GIRIS VE FESIH

Bu Anlagma, Akit Taraflarin Anlasmanin yijrii‘rli'j"ge _'girmesi' i¢in gerekli i¢ hukuki
kogullarmn karsilandigin diplomatik kanallardan birbirlerine yaziyla teblig ettikleri
tarihi takip eden ikinci ayin ilk giinii yirtrliige girer.

Akit Taraflarin Giimrik Idareleri, Anlasmamn gozden gegirilmesine gerek
olmadigim yazili olarak birbirlerine teblif etmedikleri siirece, Giimrik
Idarelerinden birinin talebi tizerine ya da Anlagmamn yururiuge girdigi tarihien
jtibaren bes willik stirénin sonurida, Akit Taraflarm Giimrik Idareleri, bu
Anlagmay1 gdzden gegirmek ve atalarindaki iligkiden kaynaklanabilecek
‘ gumrtllde ilgili diger konular gbrusmek amaciyla bir araya gelme konusunda
mutablk kalilar.

! || 3. BuAnlagma, bel1rs1z bir stire yirtrlitkte kalir., Ancak, Akit Taraflardan herhangi
: : biri, Anlagmayi diplomatik- kanallar yoluyla tebligde bulunarak her zaman
feshedebilir. Anlagma, bu tebligin diger Akit Taraf taraﬁndan almmasim takip
eden altiay sonra yururlukten kalkar.

| Tank sifatryla, Hukumeﬂenmn usulii geregl yetk11end1rd1§1 agafida imzas1 bulunan
- kigiler; bu Anlasmay imzalamgtir.

"Podgontsa’da 19 Eylill 2013 tarihinde, tim nietinler esit derecede gegerli olmak

Hizere, Tirkce, Karadag dilinde ve Ingahzce imzalanmigtir. Isbu Anlagmanm
yoru.mlanmasmda anlagmazlik olmas: halinde, Ingilizce metin gegerh sayilr.

Tiirkiye Cumhuriyeti Hilkiimeti Karadag Hiktimeti

| HayahWAZICT o 'Dr‘,_ Vujica LAZOVIC
Giimritk ve Ticaret Bakan Bagbakan Yardimcisi ve Bilgi Toplumu
: ve Telekomiinikasyon Bakani




AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
THE GOVERNMENT OF MONTENEGRO
REGARDING

MUTUAL ASSISTANCE IN CUSTOMS MATTERS

The Government of the Republic of Turkey and the Government of Montenegro
hereinafter referred to as the “Contracting Parties™;

Conmdcrmg that offences agamst customs }eglslatlcm are prejudicial to their economic,
fiscal and comiercial interests-of their respective countries;

‘Considering the importance of assuring the accuraté assessment .and collection of
‘customs duties, taxes and other charges and fees on the importation and exportatlon of
~ goods, the corréct determination: of the tariff ¢lassification, value and origin of goods,

as well as proper implementation of provisions relatmg to prohibitions, restrictions and
control; -

Considering that efforts to prevent offences agdinst Customs legislation and efforts-to
ensure accurai’e collection, of import and export duties, taxes ‘and any other charges
may be rendered more effective through co-operation between Customs
Administration of the Parties;

Being coricerned about the scales and growth tendencies of the illicit traffic of narcotic
drugs and psychotropic: substances, which constitute a danger to public health and the
society;

Having reégard to the Single Convention on Narcotic Drugs of 30 March 1961
amended by the Protocol of 25 March 1972, the ‘Convention on Psychotropzc
Substances of 21 February 1971, as well as the United Nations Convention against
Tlicit Traffic in Narcotic Drugs-and Psychotropic | Substances of 20 December 1988;

Having regard also to the: Recommendation ‘of the Customs Cooperation Council on
Mutual Administrative Assistance of 5 December 1953;

Have agreed as follows;




Article 1

DEFINITIONS

For the purposes of this Agreement:

a)

“Customs legislation” shall mean laws and other legal acts of the States of the
Contracting Parties concerning the importation, exportation and transit of goods
or any other customs procedure whether relating to customs duties, taxes or any
other charges of fees collected by the Customs Authorities, or to the measures of
prohibitions, restrictions and control enforced by the Customs Authorities;

“Customs duties™ shall mean customs duties and all other duties, taxes, fees of
other charges which are collected on or in connection with the importation -of
exportation of goods but not including fees and charges which are limited in

-amount to the approximate costs of services rendered;

“Requesting Authority” shall mean the Customs Authonty which makes a request.

for assistance pursuantto this Agreement or which receives such assistance;

“Requested Authorlty” shall mean the Customs Authority which receives a
tequest for assistance pursuant to this Agreement or which renders such
‘assistance;

“Customs offence” shall mean any violation of the customs legisiation as well as
any attempted violation of such legislation;

“Customs Authority” shall mean in the Republic of Turkey ~ Ministry of- Customs

and Trade; in Montenegro —Ministry of Finance, Customs Administration;

“Person” shiall mean both natural and legal person;

“Personal data” shall mean any information on natural and legal person identified
or natural and legal person that can be identified ‘in any violation or attempted
violation of customs legislation;

“Narcotic drugs™ shall mean any substance natiifal or synthetic, enuinerated in
the Lists I.and List I of the 1961. Single Convention on Nar¢otic Drugs;

“Psychotropic. substances” shall ‘mean any substance, natural or synthet:c
enumerated in the Lists L, I, IIl and IV of the 1971 Convention on Psychotropic
Substances;

“Precursors” shall mean chemical substances:used under control in the producnon
of narcotic drugs and psychotropic sabstances, enamerated in the Lists 1 and 1T of
the 1988 Umted Nat:ons Convcntmn against the Illicit Traffic in Narcotic Drugs




>

“Controlled delivery” shall mean the method for the exportation from, passing
through or the importation in the territory of one or mote countries of illegally
consigned or suspected to be illegally consigned cigarettes, narcotic drugs,
psychotropic substances and precursors or any substances substituted for them as
well as other high risk goods which constitute a danger to economic and social
interests: of their fespective countries, with the knowledge or under the control of
the competent authorities in these countries, and for the purpose of detecting the
persons committing the customs offence.

Article 2

SCOPE OF THE AGREEMENT

1. The Customs Authorities of the Contracting Parties shall assist each other, in the
manner and under the conditions laid down in this Agreement, in ensuring that
customs legislation is correctly applied, in particular by the prevention, detection,
combating and investigation of customs offences.

2. All assistance rendered ‘pursuant to the present Agreement shall be rendered in
accordance with the national legislation in force of the State of the requested
Contracting Party and within the limits of its Customs Authority’s compéetence
and available resources. :

3, The provisions of this Agreemenf: shall not give rise to a right on the part of any
jperson to impede the execution of a request.

Article 3
ASSISTANCE ON REQUEST

1. Upon request of the requesting Authority, the requested Authority shall furnish it
with all relevant information to enable it to ensure that customs legislation is
cortectly applied, including, inter alia, information regarding the transportation
-and shipment of goods, the disposition and destination of such goods, their tariff
classification, value and origin, as well as information regarding acts committed
.or planned which offence or would offence customs legislation.

2. Upon request of the requesting Authority, the requested Authority shall inform it
whether goods exported from or imported into the territory of the State: of the
reqiiesting Contracting Party have been properly imported into or exported from
the territory of the State of the requested Contracting Party, specifying, where
approptiate, the customs procedure applied to the goods.
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3. Upon request of the requesting Authority, the requested Authority within its
competence shall take the necessary steps to ensure a surveillance of:

a) Particular natural or legal persons of whom there are reasonable grounds. for
believing that'they are committing or have committed customs offences in the
territory of the State of the requesting Contracting Party;

Places where goods are stored in a way that gives ground for suspecting that
they are intended to be illicitly imported into the territory of the State of the
requesting Contracting Party;

Movement of goods notified by the requesting Authority as possibly giving
rise to customs offences in the temitory of the State of the requesting
Contracting Party;

Means of transport for which there are responsible grounds for believing that
they have been, are or may be used: in committing customs offences in the

territory of the State of the requesting Contracting Party.

Article 4
SPONTANEOUS ASSISTANCE

‘The Customs Authorifies of the Contracting Parties shall within their competences
provide each other with assistance, which they consider to be necessary for the correct
application: of customs legislation, particularly when they -obtain 1nformat10n

pertammg t(}

Acts which have offénded, offend or ‘could offend customs legislation and
which may be of interest to the other Contracting Party;

New mearns ormethods employed in committing customs offences;

Goods known or- suspected to be the subject of customs offences in the
territory of the State of the other Contracting Party;

Particular persons known to be or suspected of commniitting custotns: offences in
the territory of the State of the other Contracting Party;

Means of transport and containers, about which information or suspicion exists
that they were, are, or could be usad m commltung customs: offences in the
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Article 5

TECHNICAL ASSISTANCE

Asmstance, as prowded for in this Agreement, shall include, inter alia, the
provision of information regarding:

a)

Eriforcement actions that may be of use in the prevention of customs offences
and, in particular, special means of combating customs offences;

)) New methods used in committing customs offences;

Observations and findings resulting from. the successful application of new
enforcement aids and techniques; and

) New techniques and improved methods of proc_esSing passengers and cargo.

E natlonal law, also seek to. cooperate in:

a).

Initiating, developing or improving specific training programs for their

jiers‘o_nnel;

Establishing and maintaining channels of ‘communication between them in
‘order to facilitate the secure and rapld exchange of information;

Facilitating effectlve coordination between: them, including the exchange of

personnel, experts i and the posting of liaison officers;

) The cotisideration-and testing of new ‘equpment or procedures;

The simplification and harmonization of the'ir respective customs procedures;

: Any other. general adzmmstratlve matters that may from time to time require
the:r Jjoint actlon :




Articlé 6
DELIVERY/NOTIFICATION

Upon request of the requesting Authority, the tequested Authority shall in
accordance with the legislation of its State take all necessary measures in order:

d) to deliver all relevant documents,
b) to notify all relevant decisions,
falling within the scope of this Agreement to an addressee, residing or established
in the territory of its State. In such a case paragraph 3 of Article 7 of this
Agreement shall'apply. '
Article 7

FORM AND SUBSTANCE OF REQUEST FOR ASSISTANCE
Requests pursuant to the present Agreement shall be made in writing. Documents
necessary for the ‘execution of such requests shall accompany the request. If
required becauise of the urgency of the situation, oral request may be accepted, but

- must be confirmed in writing immediately:

Regnests pursuant to paragraph 1 of this Article shall include the following
information;

a) Thie requesting Authority;
3 Thc‘!meaaure requested;
<) The object of and the reason for the request;
| The laws, rules and other legal elements involved;

) Indications as exact and comprehensive as possible on the natural or legal
persons, to which therequest relates;

) A summary of the relevant facts, except in cases provided forin Article 6 of
this Agreement; and

g) The connection between the assistance sought and' the matter to which it
relates. '

3. Requests shall be submitted in an official language of the requested Authority, in

English or in a language acceptable to.that Authority. ===
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1.

In case the requested Authority is not the appropriate agency to comply with a
request; it shall promptly transmit the request to the appropriate agency, which
shall act upon the request according to its powers under the national law, or advise
the requesting Authority of thc appropriate procedure to be fo]lowed regarding
such a request.

If 4 request does not meet the formal requirements, its correction or completion
may be demanded; the ordering of precautionary measures shall not be affected
thereby.

Article 8
EXECUTION OF REQUESTS

The requested Authority shall take all responsible measures to execute therequest,
and if required, will endeavour to seek any official or judicial measure necessary
to carty out the request.

The Customs Authority of oné Contracting Party shall, upon request of the
Customs Authority of the other Contracting Party, conduct ‘any necessary
investigation, including the questioning of experts and witnesses or persons
suspected. of having committed a customs offence, and undertake verifications,
inspections, and fact-finding inquiries in connection with the matters referred in o
the present: Agreement.

Upon request, the requested Authonty may, to the fullest extent possible, allow

cials of the requesting Authority to be present in the territory of the State of
the requested Contracting Party, when its officials are investigating customs
offences which-are of concern to the requesting Authority.

The requesting Authority shall, if it so requested, be advised of the time and place
of ‘the action to be: taken in response: to the request so that the action may be
coordinated.

Officials of the requesting Authority, authonzed to investigate customs offences,
may ask that the requested Authority examine relevant. books, registers, and other
documents or data media and. supply copies thereof, or: supply any information
teldting to the customs offences.

Arficle 9

THE FORM IN WHICH INFORMATION 1S TO BE COMMUNICATED

The requested Authority shall communicate the results of enquiries to the
requesting Authority in the form of documents, cerhﬂed copies of documents,
reports and the like and; when necessary, orally. * oy
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The documents provided for in paragraph 1 of this Article may be replaced by
computerized information produced in any form for the same purpose, any
information necessary for the interpretation or utilization of such computerized
information shall be furnished along with it,.

Article 10
EXCEPTIONS FROM THE OBLIGATION TO PROVIDE ASSISTANCE

In cases where the requested Authority is of the opinion that compliance with a
request would infringe upon the sovereignty, security, public policy of its State, or
other substantive national interest, or would violate a national, commercial or
professional secret, assistance may be refused or compliance may be made. subject
to the satisfaction of certain conditions or requireménits;

Where the requesting Authonty requests assistance which ‘it would itself be
unable to prcmde if 'so asked, it shall draw attention to the fact in its request. It
shall then be for the requested Authority - to decide how to respond to such a
request.

If assistance is withheld or denied the decision and the reasons therefore must be
notified to the requesting Authority without delay.

Artiele 11
LO‘BLIGATIONTO OBSERVE CONFIDENTIALITY

Any information communicated in whatever form pursuant to this Agreement
shall be of a confidential natare. It shall be coveréd by the obligation of official
secrecy and shall enjoy the same protection extended under the relevant national
leglslanon relating to the same kind of information apphcable by the State of the
Contracting Party, which received:it:

Pérsonal data may only be transmitted if the level of personal protectlon afforded
by the. leglslatlon of the States of the Contracting Parties is equivalent. The
Contractmg Partlcs shall ensure. at least a 1evel of protectxon based on the




Article 12
PERSONAL DATA PROTECTION

1. Personal data undergoing automatic procés'sing shall be:

a) obtained and processed fairly and lawfully;

b) stored for specified and legitimate purposes and not used in a way
incompatible with those purposes;

) adequate, relevant and not excessive in relation to the purposes for which they
‘are stored;

| accurate and, where necessary, kept up to date;

' preserved in a form that permits identification of the data subjects for no longer
than is required for the purpose for' which those data are stored.

Personal data revealing racial origin, polmcal opinions or religious or other
beliefs, as well as personal data concerning health or sexual life, may not be
processed automatically unless domestic Taw provides appropriate safegnards. The
same _shall apply to personal data'relating to criminal convictions.

The Contractmg Parties shall undertake appropnate security measures for the
protection: of personal data ‘stored iri automated data files against unauthorized
destruction or accidental loss as well. as agmnst unauthorized access, alteration or
dissemination.

Any person shall be enabled:

) To establish the existence of an automated personal data file, its main
purposes, as well as the identity and habitual residence or principal place of
business of the controller of the. ﬁle,

) 'To obtam at reasonable mtervals and W1thout excessive delay or expense

automated data ﬁ]c as well as commumcatlon to h1m of such data in an.
mtelh_gxble form;

" To obtain, as the case may be, rectification-or erasure of such data if they have
been processed .contrary to the provisions of domestic law giving effect to the
‘bamc principles set out tinder paragraphs 1-and 2 of this Article;

) To have remedy if a request for conﬁnnatlon ‘of, as the case miay be,
communication, rectification or erasure as referred to in subparagraphs b) and
¢) of this paragraph is not comphed with.

et . /’




No exception to the provisions under paragraphs 1, 2 and 4 of this Article shall be
allowed except within the limits:defined in paragraphs 6 and 7 of this article.

Derogation from the provisions under paragraphs 1, 2 and 4 of this Article shall be
allowed when such derogation is provxded for by the law of the Contracting Party
and constitutes a necessary measure.in a democratic society in the interest of:-

a) Protecting State security, public safety, the monetary interest of the State or the.
suppression of criminal offences;

b) Protecting the data subject or the rights and freedoms of others.

Restrictions on the exetcise of the rights specified in paragraph 4, subparagraphs
(b); (¢)-and (d) of this Article, may be provided by law with respect to automated
‘personal data files used for statistics or for scientific research purposes where
there is obviously no risk of an infringement of the privacy of the data subjects.
Each Contracting Party undertakes to establish appropnate sanctions and remedies
for violations of provisions of domestic law giving effect to the basic principles
set-out in this Article.

None of the provisions of this Article shall be interpreted as limiting or othervvlse
affecting the possibility fora Contracting Party to grant data subjects with a-wider
measure of protection than that stipulated in this Article.

Article 13
USE OF INFORMATION

Information, documents and other communications received in the cotrse of
mutual assistance may only be used for the purposes specified in the present
Agreement, including the use in investigative, 3ud1c1a1 and ‘administrative
proceedings.

The requestmg Aunthority shall not use evidence or information obtained under
this Agreement for purposes other than those stated. in. the request without the
prior written consent of the requested Authonty

Where personal data is exchanged under this Agreement the Customs Authorities
of the Coniracting Parties shall ensure that it is used only for the purposes
mdxcated in the request and accordmg to any conditions that the requested




The provisions of paragraph 1 and 2 of this Article are not apphcable to
information congerning contraventions relating to narcotic drugs, psychotropic
substances and precursors. Such information may be communicated to the
authorities of the State of the requesting Contracting Party, which are directly
involved in combating illicit traffic of narcotic drugs, psychotropic substances and
precursors,

Article 14

ACTIONS AGAINST ILLICIT TRAFFIC OF NARCOTIC DRUGS,
PSYCHOTROPIC SUBSTANCES AND PRECURSORS

The Customs Authorities shall assist each other in prevention, investigation and

combating of illicit traffic of narcotic drugs, psychotropic substances and

precursors by prowdmg each other, upon request or on their own initiative, all
' relevant informiation on:

a) Methods of combatmg the illicit traffic of narcotic drugs, psychetropic
- substances and precursors;

b) The principles of Customs control on narcotic drigs, psychotropic. substances
and precursors, new methods and means of detection;

¢) Publications and further scientific and professional publicationis and teaching
aids relating to the fight against the illicit tiaffic of narcotic drugs,
psychotropm substances and precursors;

The new types of parcotic drugs, psychotropic substances and precursors, place
of ‘production, roads used by the smugglers and methods of concealment,
‘changes in the prices of narcotic drugs, psychotropic substances and precursors
in.different countries and regions.

The. Customs Authorxty of .one of the Contracting Parties shall, on its own
initiative or upon request, supply the Customs Authority of the other Contracting
Party all the information pertaining to:

a) natural and legal persons, known to. participate or suspected of having
‘participated ‘in the. illicit importation, -exportation or trafficking of narcotic
drugs, psychotropic substahces and precursors;

b) new ways and means used in the illicit traffic of narcotic drugs, psychotropic
substances and precursoers;

¢) goods and post packages, known to be or suspected of being the object of ilkicit

traffic of narcotic.drugs, psychotropic substances and precursor TN,




d) means of transport, known to be or suspected of being used or likely to be used
for the purposes of the illicit traffic.of narcotic drugs, psychotropic substances
and precursors.

Article 15
CONTROLLED DELIVERY

The Customs A-uthorit_ies shall cooperate with each other in implementation of the
method of controlled delivery. '

The decision on the implementation of the method of controlled delivery shall be
taken in each concrete case in compliance with the national legislation in force in
the State of a Contracting Party.

Article 16
FILES, DOCUMENTS AND WITNESSES

The Customs Authorities of the Contracting Parties shall, upon request, provide:
documentation relating to the transportation and shipment of goods, showing the
tariff classification, value, origin, dispositions and destination. of those goods.

Originals of files, documerits, and other materials shall be requested only in-cases
where :copies would be insufficient, Upon specific request, copies of such files,
documents, and other materials shall be appropriately authenticated.

Originals of files, docutnents;.and other materials, which have been furnished to:
the requesting Authority, shall be returned at the -earliest opportunity. The rights.
of thie requested Authiority or third parties relating thereto shall remain unaffected.
Upon request, originals necessary for adjudicative ‘or similar purposes shall be
returned without delay.

Upon request of the Customs Authority of ‘one Contracting Party, the Customs
Authority of the other Contracting Party shall, at its ‘discretion, authorize its
employées, if such employees consent to do so, to appear as witnesses or experts
in judicial or administrative proceedings in the State of the requesting Contracting
Party and to produce such files, documents and other materials, -or authenticated
copies thereof, as may be considered necessary for the proceedings. Such a
request shall specify the time, place, and type of proceedings and ‘in what capacity
the employee shall testify. 7 3"
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Article 17
COSTS

The Customs Authorities of the Contracting Parties shall waive all claims for the

" reimbursement of costs incurred in'the execution of the present Agreement, with

the exception of expenses. for witnesses, fees of experts, and the costs of
interpreters other than government employees.

If expenses of a substantial and extraordinary nature are, -or will be required, in
order to execute the request, the Customs Authorities of the Contracting Parties

- shall consult to determine the terms and conditions under-which the request shall

“be executed, as.well as the manner in which the costs shall be borne.

Article 18

IMPLEMENTATION OF THE AGREEMENT

1. The implementation of this Agreement shall be entrusted to the Customs
' Authorities of the Contracting Parties. They shall decide on all practical measures
- and arrangement necessary for its application, taking into consideration rules in

the field of data protection.

After consultation, the Customs Authoritics of the Contracting Parties may issue
any statutory acts necessary for the implementation of this Agreement.

The, Customs. - Authorities of the Contracting Parties may arrange for their
investigation services to be in direct: communication-with each other.

Article 19

DISPUTE SETTLEMENT AND AMENDMENTS

All disputes conceming the: inferpretati'on or implémentation of the provisions of
this Agreement shall be solved through consultations and negotiations between
the Contracting Parties.

‘This Agreement niay be amended by mutual written consent of the Contracting

Parties at any time. The amendments ‘shall enter. into-force in accordance with the
same legal procedure prescribed under paragraph 1 of Article 21 of this

Agreement. = iay




Article 20
TERRITORIAL APPLICABILITY

This Agreement shall apply to the customs territories of both States of the Contracting
Parties as defined in their national legislation. .

Article 21
ENTRY INTO FORCE AND TERMINATION

This Agreement shall enter into force on the first day of the second month

following the date on which the Contracting Parties notify each other in writing

through diplomatic channels that all internal legal réquirements for its entry into
 force have been fulfilled.

The Customs Authorities of the Confracting Parties agree to meet in order to:
review this Agreement or to ‘discuss any other customs matters which may arise
‘out of the relationship between them, upon fhe request of oné of the Custors
Authorities or at the end of five yeirs from the date‘of its entry into force, unless
they notify one another in' wntxng that no sucl review is necessary.

This Agreement shall be concluded for an indefinite period. of time but either
Contracting Party may terminate it at any time by notification through d1plomahc
channels. The Agreement shall cease to apply six months following the receipt of
such notification by the other Contracting Party,

In witness whereof, the undersigned, being du]y authotized by their respective
'Gevennnents have signed this Agreement.

Done at Podgorica, onthe day-of September 19; 2013 ‘in two originals in the T urkish
language, Montenegrin language, and English language;, all texts being equally
authentic. In case of any divergence in mterprctat{on of the provisions of the present
Agreement, the English text shall prevail.

For the-Government of
the Republic of Turkey

Hayati YAZICI , Vujica Lazovié, PhD
Minister of Customs and Trade eputy Prime Minister and Minister of
Information Society and

Telecommniunications




SPORAZUM
1IZMEDY
VLADE REPUBLIKE TURSKE
1
VLADE CRNE GORE
| o
UZAJAMNOJ POMOCI U CARINSKIM PITANJIMA

Vlada Republike Turske i Vlada Crne Gore, u daljem tekstu »strane ugovornice«

Smatrajuéi da prekrSaji carinskih propisa nanose §tetu privrednim, fiskalnim,
trgovinskim interesima njihovih zemalja; ‘

Imajuéi u vidu znataj tatnog obratuna i naplate carinskih:da¥bina, poreza i drugih
“da¥bina: koje se naplaéuju pnhkom uvoza ili izvoza robe, kao i tanog utvrdivanja
tarifne oznake, vrijednosti i ponjekla robe kao i pravilnu primjenu. odredbi koje se
odnose ha zabrane; ogranienja i kontrolu;

Smatrajum da ¢e napori koji bi sprije¢ili prekrﬁaje carinskih proplsa i-napori kQ]l bi
os1gura11 preciznu naplatu uvoznih i izvoznih dazbina, poreza i drugih naknada biti
efikasniji tiz saradnju izinedu carinskih organa strana ugovornica.

Uzimajuéi 'u obzir obim i tendenciju rasta nezakonite trgovine opojnih sredstava i
psihotropnih supstanci, koje predstavijaju opasnost za javno zdravlje i drustve.

lma_'uéi @ vidu Jedinstvenu konvenciju o opojnim drogama od 30. marta 1961. godine;,
iziijenjenu Protokolom od 25. marta 1972. godine; Konvenciju o psihotropnim
supstancama od 21. februara 1971. godme kaoi Konvenciju Ujedinjenih nacija protiv
nezakonitog prometa opojnih droga i psihotropnih supstanci od 20. décembra 1988.
godine;

Imajuéi u vidu Preporuku Savjeta za carinsku saradnju 0 uzajamnoj adininistrativnoj
pomoéi od 5. decembra 1953. godine (Sv_]etska carinska organizacifa);




CLAN1

DEFINICIJE

U smislu ovoga sporazuma:

a)

»Carinski propisi« su zakoni i drugi propisi drava strana ugovornica koji se
odnose na uvoz; izvoz ili tranzit robe, kao i na sve druge carinske postupke bilo da
se odnose na carinske daZbine, poreze ili druge naknade koje napladuju carinski
organi ili na mjere zabrane, ograméen_]a i kontrole koje primjenjuju carinski
organi;

»Carinske daZbine« su carina i druge daZbine, porezi, takse ili druge naknade koji
se napladuju za ili u vezi sa uvozom ili izvozom robe, ali ne obuhvataju takse i

naknade koje su ograni¢ene na iznos pribliznih troSkova za pruZene usluge;

»Organ molilac« je carinski organ koji, u skladu sa ovim sporazumom, podnosi
zahtjev za pomoc ili koji prima takvu pomo¢;

»Zamoljeni organ« je carinski organ koji, u skladu sa ovim sporazumom, prima
zahtjev za pomo¢ ili koji pruZa takva pomoc;

»Carinski prekrdaj« je svaki *prekréaji ili poku$aj prekrsaja carinskih propisa;

»Carinski organ« je, u Republici Turskoj ~ Ministarstve za carinu i trgovinu; u
Crioj Gori ~ Ministatstvo ﬁnansga, Uprava carina;

»Lice podrazumueva i fiziCko i, pravno lice;

»me podacuc su sv1 podam ko_u se odnose na ﬁméko i pravno lice kOJe je

pokusalo- da ke .carl.nskc .p_roplsc,_

»Opojne droge« su supstance, prirodne ili sintetitke, koje su navedene u. Listi I '§
Listi IT Jedinstvene konvencije o opojnim dregama iz 1961. godine;

»Psihotropne supstance« su supstance, prirodne ili sintetitke, koje su navedene u
Listama I, II, IIT i IV Konvencije o psihotropnim supstancama iz 1971. godine;

»Prekuxson« su hemijske supstance koje se, pod kontrolem, koriste u proizvodnji
opojnih droga i ps1hotropmh supstanci navedenih u Listama 1 i I Konvencije
Ujedmjcmh nacija protiv nezakomtog prometa -opojnih. droga i psihotropnih
supstanci iz 1988. godme




»Kontrolisana isporuka« je metod kojim se.dozvoljava izvoz iz, tranzit ili uvoz na
teritoriju jedne ili vise zemalia, nezakomuh ili sumnjivih podiliki  cigareta,
opojnih droga, psihotropnih supstanci i prekursora ili njihovih zamjena kao i
drugih visoko riziénih roba koje predstavljaju opasnost za ekonomske i drutvene
interese ‘njihovih  zemalja, uz znanje i pod kontrolom nadleZnih organa. tih
zemalja, s ciljem da se otkriju lica koja su poéinila.carinski prekriaj,

CLAN 2
SVRHA SPORAZUMA

Carinski organi strana ugovornica pruZi¢e jedan drugom pomo¢, na nacin i pod
uslovima predvidenim ovim sporazumom, u obezbjedivanju pravilne primjene
carinskih propisa, posebno u spnjeéavanju, otkrivanju, istraZivanju i borbi protiv
carinskih prekrSaja.

Pomoé u okviru ovog sporazuma, pruZiée se u sidadu sa vazedim nacionalnim
zakonodavstvom ‘drzave zamoljene strane ugovornice i u okviru nadleZnosti
carinskih organa i njithovih rasp01021v1h resursa.

Odredbe ovog sporaziima ne daju pravo nekom licu da zabrani izvrdenje zahtjeva..

CLAN3
POMOC NA OSNOVU ZAHTJEVA

Na zaht_]ev organa molioca, zamoljem organ -dostavice sve odgovarajuce
informacije koje mogu da obezbijede pravilnu pmn]enu carinskih proplsa,
ukljucujuci, jzmedu osta]og, i informacije o prijevozu i 1sp0rucn robe, dispoziciji i
odredi$tu takve robe, njenu tarifou oznaku, vrijednost i porijeklo, kao i
mfcrmaque o izvreiim ili planiranim radnjama kojima se krie ili' mogu da se
prekrie:carinski propisi.

Na zahtjev ofgana. molioca, zamoljeni organ dostaviée obav_]eétenje da li je roba
koja je izvezena sa ili uvezena na teritoriju drZave strane ugovornice molioca, na
proplsan nadin uvezena na ili izvezena sa teritorije drfave zamoljene strane
ugovornice, navodeéi, po potrebi, vistii carinskog postupka koji je sproveden nad
tom robom. ' ' '

Na zaltjev organa molioca, zamoljeni organ preduzece, u okviru svojih
nadleZnosti, néophodne mjere da e obezbijedi nadzor nad:

a) odredenim fizi¢kim ili pravnim licima za koja postoji osnovana sumnja da vrie
111 da su izvrdila carinski prekr3aj na tetitoriji drzave Sstrare ugovornice




b) mjestima gdje je roba smjesténa na takav nadin da pruZa osnovanu sumnju da
postoji namjera da se roba na nezakonit nad¢in uveze na teritoriju drzave strane
ugovornice molioca;

- kretanjem robe za koju je 'organ molilac oznatio da je predmet -carinskog
prekriaja na teritoriji drzave strane ugovornice molioca;

p_rejvoz_nim sredstvima za koja postoji opravdana sumnja da su korijéena; da se
koriste ili- da se mogu koristiti za kr§enje carinskih propisa na teritoriji drZave
strane ugovernice molioca.
CLAN 4
POMOC PO SOPSTVENOJ INICIJATIVI
Carinski organi strana ugovornica pr.uiié'c,'u' okviru svojih nadleZnosti, jedan drugom
pomio¢, ako smatraju da je to neophodno radi pravilne primjene carinskih propisa,-

. posebno kada raspolazu sa informacijama koje se odnose na:

radnje kojima su prekrSeni, se ke ili mogu da se prekrde carinski propisi i
koje mogu biti od interesa za drugu stranu ugovornicu;

nova sredstva ili metode koje se: koﬁste: prilikom prekriaja carinskih propisa;

robu 24 koju se zna ili se sumnja da j& predmet carmskog prekriaja na teritoriji
drzave:druge strane ugovornice;

odredena lica za koja se zna ili s¢ sumnja da vrSe carinski prekrSaj na teritoriji
drzave druge strane ugovornice; -

prevozna sredstva i kontejnere, za koja postoje informacije ili sumnja da su
koriséena, da se koriste ili da se mogu koristiti radi vrSenja carinskih prekr3aja
na teriteriji drzave druge strane-ugovornice:

CLANS

TEHANICKA POMOC

1. Pomo¢ predvidena oﬁm sporazumom, obuhvata, izmedu ostalog, dostavljanje
informacija:

a) o aktivnostima na suzbijaju krijuméarenja koje bi mogle da ‘budu kerisne u
sprjetavanju carinskih prekrsaja i naro€ito posebnih sredstava koja se koriste u
borbi protlv carinskih prekriaja;




¢} ozapazanjima i otkriéima, koja su rezultat uspjesne primjene novih sredstava i
tehnika u spriedavanju krijuméarenja; i

d) o novim tehnikama i pobolj§anim metodama za obradu putnika i tereta.

Carinski organi strana ugovornica ¢e, ukoliko to nije u suprotnosti sa njihovim
nacionalnim zakonodavstvom, takode, traZiti saradnju za:

a) otpodinjanje, razvoj i usavriavanje posebnih programa struéne obuke za svoje
zaposlene;

uspostavljanje i odrZzavanje kanald za medusobnu razmjenu informacija sa
ciljem da se olak$a bezbjedna i brza: razmjena informacija;

omoguéavanje efikasne medusobne koordinacije, ukljudujuéi i razmjenu
-osoblja, stru¢njaka i imenovanje lica za vezu; -

,PrQQEavanj'e i ispitivanje nove opreme ili postupaka; |
pojednostavljenje i usaglasavanje nj—ihov.ili carinskih postupaka;.
druga op§ta administrativna pitanja, zbog Sega e, s vremena na vrijeme, biti
potrebna njihova zajedni¢ka akcija,
CLAN 6
DOSTAVLJANJE/OBAVJESTAVANJE

Na zahtjev organa molioca, zamoljeni organ, u skladu sa. zakonodavstyom svoje
drZave, preduzeée sve neophodne mjeré da:

a) dostavi sva odgovarajuéa dokumenta,

b) obavijesti o svim odgovarajuéim odiukama,

koji proistiéu iz ovog sporazuma, na. adresu prnnaoca ko_u ima prebivalifte ili je
osnovario na teritoriji njegove drzave. U tom slutaju primjenjuje se &lan 7 stav 3 ovog
sporazuma. -

CLAN7
OBLIK 1 SADRZINA ZAHTJEVA ZA POMOC
Zahtjevi u skladu sa ovim sporazumom safinjavaju se u plsanOJ formi. Uz

zahtjeve, ptilazu se dokumenta neophodna za njihovo IZVI‘SCI]JG U hitnim
slucajevnna, mogu se prihvatiti i vsmeni zahtjevi, ali s oni moraju odmah




2. Zahtjeviiz stava 1 ovog &lana treba da sadrZe sljedece informacije:
a) naziv organa molioca;

koje se mjere zahtijevaju;

predmet i razlog za podnoSenje zahtjeva;
1) koji se zakoni, propisi i drugi pravni akti primjenjuju;

Sto tadnije i detaljnije podatke o fizi¢kim ili pravnim licima na koja se zahtjev
odnosi;

kradi pregled ‘odgovarajuéih &injenica, osim u slucajevima koji se navode u
¢lanu 6 ‘ovog sporazuma; i

g) koja‘je veza izmedu traZene pomodi i predmeta na koji se odnosi.

Zahgew se podnose na sluzbenom jeziku zamoljenog organa, na engleskom
jeziku ili na jeziku koji je pnhvatljw Za taj organ.

Ako zamoljeni organ nije odgovara;uca sluzba koja moZe da odgovori na zahtjev,
odmah ée proslijediti zahtjev odgovarajucoj sluzbi, koja €e postupiti po zahtjevu u
okviru svojih zakonskih ovlaiéenja ili ¢e obavijestiti -organ molioca o
odgovardjuéim postupcima za takvu vestu zahtjeva.

Ako zahtjev ne ispunjava formalne: uslove, moZe se zatraZiti njegova ispravka ili
dopuna, 8to nece uticati na preduzimanje neophodnih mjera.

CLANS

POSTUPANJE PO ZAHTIEVU

duzede sve pnhvatljlife mjere da bi postupie po zahtjeva i,
ako se zahtljeva, nasto_]ace da traZi sluzbene ili sudske mjere neophodne za
izvrienje tog zahtjeva.

Carinski organ: 3edne strane ugovornice e, na zahtjev carinskog organa druge‘
strane UgevOInice, sprovestl sve potrebne istrazne posmpke ukljudujuéi i
lsp1t1vanje eksperata i sv_}edoka ili lica za koja se sumnja da su izvrsila carinski
prekr¥aj i jzvriiti provjere, kontrole i ispitati &injeniéfio stanje vezano za pitanja
koja su predmet ovog sporazuma.

Na zahtjev, zamoljeni organ moZe, i najveéoj mogucoj mjeri, da dozvoli da
sluzbenici organa molioca, borave na teritoriji drzave zamoljene strane
ugovornice u ‘toku istrage kolu sprovode njeni sluibemcl, zbog kr§enja cax; ; R4
propisa organa mohoca & 0




Ako organ molilac to zahtijeva, obavijestice se o vremenu i mjestu gdje se
sprovodi traZena istraga, kako bi se na faj nadin koordinirale aktivnosti.

Sluzbenici organa molioca, koji su ovla¥éeni da sprovode istraZne radnje u vezi sa
carinskim prekrSajima, mogu da zatraZe da =zamoljeni organ pregleda
odgovarajuée knjige, registre i ostalu dokumentaciju ili da dostavi njihove kopije
ili da pruzi sve informacije koje se odnose na carinske prekriaje.

CLANY
OBLIK U KOJEM SE DOSTAVLJAJU INFORMACIJE
Zamoljeni organ dostavice organu moliocu rezultate istraznih radnji u obliku
dokumenata, ovjerenih kopija dokumenata, izvjeStaja i slitno i, kada je to
neophodno, nsmeéno.
Dokumenta iz stava 1 ovog ¢lana mogu se zamijeniti kompjuterizovanim
‘informacijama koje su: date u iste svrhe, u bilo kom obliku, zajedno sa svim

podacima i informacijama koje su neophodne za ‘tumadenje ili kori¥¢enje tih
kompjuterizovanih informacija.

CLAN 10
1ZUZECI OD OBAVEZE PRUZANJA POMOCI
Ako zamoljeni organ smatra da ispunjavanje zahtjeva moZe da nanese Stetu
suverenitetu, bezbjednosti, javnom poretkw ili drugim bitnim nacionalnim
interesima njegove drZave, ili moZe da dovede do povrede nacionalne, trgovinske

ili profesionalne tajne, pomo¢ moze da se odbije ili da se pruZi uz postovanje
odredenih uslova i zahtjeva,

Ako organ molﬂac zatrazz pomoc kOJu on sam ne bi mOogao da pruii da se to- od.

zamol_]enom organu je prepuﬁteno da odluél kako ¢e da odgovorl na takav za.htjev

Ako se pomoc uskrati ili Odblje, o odluci i o razlozima za to mora odmah da se
'obav1_]est1 organ mohlac > STy




1.

CLAN 11
OBAVEZA POVJERLJIVOSTI

Svaka informacija saopstena u bilo kom obliku u skladu sa ovim sporazumom je
povjerljive prirode. Ona ée biti obuhvacena obavezom sluzbene povjerljivosti i
fuiiyaée 1stu zagtitu koju_ takva informacija uZiva u skladu sa odgovarajudim
nacionalnim zakonima drZave strane ugovornice koja ju je primila. '
Informacije: o liénim podacima mogu da se dostave samo ako je zaffita lignih
podataka na istom nivou zaStite, prema zakonodavstvu drzava ‘sttana ugovornica.
Strane ugovornice ée ObeZbi_]Cdltl za§titu podataka koja je barem na istom nivou:
zafitite zasnovanom na principima iz ¢lana 12 ovog sporazuma.

CLAN 12
ZASTITA LICNIH PODATAKA

Liéni podaéi koji su predmet automatske obrade:

a) pribaviée se i obraditi na poSteni zakonom propisan nagin:

Suvade se za odredene zakonom propisane namjene i nefe se upotrijebiti u
neku drugu svrhu koja je 1 suprotnosti sa tim hamjenama;

bite adekvatni, odgovarajuéi i nee prevazilaziti-namjenu za koju se cuvaju;
) bice tadni i, kada je to neophodno, aZurni;

tuvace 'se u takvoj formi' koja omoguéava. utvrdivanje njihovog sadrZaja; ne
duZe nego 3to je to neophodno za namjenu zbog koje se €uvaju.

Lié¢ni podaci kop otknvaju rasnu pripadnost, polititko misljenje, vjersko ili drugo
ubjedenje, kao i oni keji se odnose na zdravije ili seksualni Zivot, ne mogu da se
obraduju automatskom tehnikom, osim gko nacionalno zakonodavstvo ne pruZa
odgovarajuéu zadtitu. Ovo se primjenjuje i na li¢ne podatke koji se odnose na
kriviéne osude.

Strane ugovornice preduzece odgovarajuce bezb_]ednosne mjere zaftite liénih
podataka, koji se Cuvaju u elektronskim Zzapisima, protiv neovla§cenog
unigtavanja ili slutajnog gubitka, kao i protiv svakog neovla$éenog pristupa,
promjene ili otkrivanja.

Svakom licu ée se omoguciti:

a) da titvrdi postOJanje elektronskog zapisa sa li€nim podacima, njegovu osnovnu
namjenu, kao i 1dent1tet 1 mjesto boravka ili glavno poslovno s;edléte.




b) da dobije, u odredenim periodima i bez prekomjernog &ekanja ili troskova,

potvrdu o tome da li se njegovi liéni podaci duvaju u elektronskim zapisima,

kao i obavjestenje o tim podacima v razumljivor obliku;

ili izbride takve podatke; ako su obradeni u

suprotnostl sa odredbama nac:onalnog zakonodaystva, koje uti¢e na osnovna
haceld iz stava 1 1 2 ovog ¢lana;

d) pravni lijek, ako nije udovoljeno .zahtjevu za dostavljanje potvrde,
obavjestenje, ispravku ili brisanje, zavisno od slu€aja, a u skladu sa odredbama
pod b) i ¢} ovog stava.

Nijesu dozvoljena nikakva odstupanja od odredaba stava 1, 2 i 4 ovog ¢lana, osim
u okvirn ogranienja definisanih u stavovima 6 i 7 oveg ¢lana.

Moguca sii odstipanja od -odredbi stavovd 1, 2 i 4 ovog ¢lana ako. je ‘takvo
odstupan_]e predvideno zakonom strane ugovomice i ako predstavlja neophodnu
mjeru u demokratskom drustvu; a u interesu;

a) zaStite drzavne bezbjednosti, bezbjednosti gradana, monetarnih interesa-drzave
ili sprijegavanja kriminalnih radnji;

b) zaStite sadrZaja podataka ili prava;‘ i sloboda ostalih.

Ogranienja u kori§¢enju prava navedenih u stavu 4 pod stavovima (b), (c) i (d)
ovog Clana, mogu se zakonski namemuti na- automatizovane elektronske zapise
koji se koriste za potrebe statistike ili naudnih istraZivanja, gdje je jasno da ne
postoji moguénost rizika krienja privamosti lica.

Svaka strana ugovornica preuzima na sebe obavezu da uvede odgovarajuée kazne
i pravai lijek u sludajevima krSenja odredaba nacionalnog zakonodavstva kojim su
re,guhsana_osnovna nadela iz ovog ¢lana.

Niti jedna odredba iz ovog ¢lana nece se smatrati ograni¢avajuéom, niti ée uticati
na moguénost strane ugovornice da odobri veée mjere zastite od onih koje su
predvidene ovim ¢lanom.
CLAN13
UPOTREBA INFORMACIJA
Informacije, dokumenta i drugi podaci dobijeni na osnovu pruZene uzajamne

pomo¢i mogu da se koriste samo u svrhe navedene u ovom sporazumu,
ukljuéujudi kori¥¢enje u istraZnim, sudskim i upravnim postupcima.

Organ molilac neée, bez prethodne pisane saglasnosti zamoljenog organa, koristiti
dokaze 111 mfomlaclje dobgene na 0snoyu Ovog sporazuma u druge svrhe, osn;n.u” S




3.

Kad se, u skladu sa ovim sporazumoni, razmjenjuju informacije o li¢nim
podacima, carinski organi strana ugovornica ée obezbijediti da s¢ one koriste
iskljugivo u svrhe navedene u zahtjevu 1 pod uslovima koje moZe da postavi
zamoljeni organ,

Odredbe stava 1 i 2 ovog ¢lana ne primjenjuju se na mfomlacue o prekriajima
koji se odnose na opojne droge, psihotropne supstance i prekursore. Takve
informacije mogu da se dostavljaju samo organima drZave strane ugovornice
molioca koji su neposredno ukljudeni u borbu protiv nezakonitog prometa opojnih
droga, psihotropnih supstanci i prekursora.

CLAN 14

MJERE PROTIV NEZAKONITOG PROMETA OPOJNIH DROGA,
PSIHOTROPNIH SUPSTANCI I PREKURSORA

Carinski organi ée saradivati u cilju sprjeavanja i istraZivanja nezakonitog
prometa opojnih droga, psihotropnih supstanci i prekursora i dostavljade jedan
drugom, samoinicijativno ili na zahtjev, odgovarajuce informacije o:

a) metodama borbe protiv nezakomtog prometa. opojnih. droga, psihotropnih
‘supstanci i prekursora;

nafinima organizovanja carinske kontrole opojnih droga, psihotropnih
supstanci i prekursora, kao i o novim metodama i sredstvima za njihovo
otkrivanje;

publikacijama, nau¢nim, struénim i nastavnim radevima po pltanjlma borbe
protiv-nezakonitog prometa opojnih droga, psxhotropmh supstanci i prekursora;

novim vrstama opojnih droga, psihotropnih supstanci i prekursora, mjestima
pgdje se proizvode, praveima. njthovog nezakonitog prevoza i naCinima
skrivanja, o pmmjenama cijena Gpojmh droga, psihotropnih supstam:] 1
prekursora u raznim zemljama i regionima.

carmskom organu druge strane sve mformacge k0]e se odnese na:
a) ﬁméka i pravna lica za ko_]a se zna ili se sumnja da se bave nezakonitim

uvozom, izvozom ili krijumé&arenjem opojnih droga, psihotropnih supstanci i
,preku.rsora,

b) nova sredstva i metode koji se koriste u nezakonitom prometu opojnih droga,
p51hotropn1h supstanci i prekursora;

¢) robu i poStanske pofiljke za koje se zna ili se sumnja da se Koriste u
nezakomtom prometu opojnih droga, ps:hotropmh supstanm i prekursora, =5




d) prevozna sredstva za koja se zna ili sumnja da se koriste ili da bi mogla da se
koriste za nezakonit promet opojnih droga, psihotropnih supstanci i prekursora.

CLAN 15
KONTROLISANA ISPORUKA

Carinski organi ée medusobno saradivati na primjeni metoda kontrolisane
isporuke.

Odluka o primjeni metoda kontrolisane isporuke donosi se u svakom konkretnom
sluaju, a u skladu sa vaZe¢im nacionalnim zakonodavstvom u drZavi strane
ugovornice.

CLAN 16
PREDMETI, DOKUMENTA I SVIEDOCI

Carinski organi strana ugovornica dostavie, na zahtjev, dokumenta koja se
odnose' na prevez i isporuku robe i koja sadrfe podatke o tarifnoj oznaci,
vrijednosti, porijeklu, dispoziciji i odrediSta robe.

Originalni predmeti, dokumenta i drugi materijali mogu se zahtijevati samo ako su
kopije nedovoljne. Na izrilit zahtjev, kopije predmeta, dokumenata i drugog
,m_a_terijaia ée se na propisan nadin ovjeriti.

Originalni predmetx dokumenta 1 drugx materijali, koji su dostavljeni organu
molioca, moraju se Sto prije vratiti. Prava zamoljenog organa ili treéih lica ostaju.
nepromljen_]ena Na izahtjev, originali koji su neophodni za pravosudne ili sliéne
:svrhe, moraju edmah da se vrate.

4. Na zahtjev carinskog organa jedne strane-ugovornice, carinski-organ druge strane
ugovornice moZe, prema svom nahodenju, da ovlasti svoje sluzbenike, uz n_nhov
pristanak, da se pojave u svojstvu svjedoka ili eksperata u sudskim ili upravnim
postupcima u drZavi strane. ugovormce molicca i da dostave predmete, dokumenta
i druge materijale ili njihove ovjerene kopije u svrhe navedenih postupaka. U

zahtjevu mora bliZe da se nazna¢i vrijeme, mjesto i-o kakvom postupku se radiiu




CLAN 17
TROSKOVI

Carinski organ neée potrazivati nikakva sredstva na ime troSkova nastalih u toku
primjene ovoga sporazuma, osim sredstava za troSkove svjedoka, naknada za
eksperte, kao i sredstva za troskove prevodilaca, koji nijesu drzavni siuZbenici.
Ako za udovoljavanje zahtjeva nastanu ili mogu da nastanu znaajni i izuzetni
troskovi, carinski organi strana ugovornica dogovoriée se pod kojim ¢e uslovima
udovoljiti zabtjevu, kao i na koji nadin-ée se trodkovi nadoknaditi.

CLAN 18

SPROVO})ENJE SPORAZUMA

Sprovodenje ovog sporazuma povjerava se carinskim organima strana ugovornica:
Oni ¢e odludivati o svim praktlcmm mjerama i aranZmanima neophodnim za

njegovu primjenu, uzimajudi u obzir i pravila o zastltl podataka.

N‘ak,on_ obavljenih konsultacija, carinski organi strana ugovornica, mogu da izdaju
administrativna uputstva neophodna za sprovodenje ovog sporazuma.

Carinski organi strana ugovornica mogu da organizuju da njihove sluZbe za
istragu budu u neposrednoj vezi.
CLAN 19
RIESAVANJE SPOROVA 1 IZMJENE

Svaki spor koji nastane U vezi sa tumagenjem ili primjenom odredbi ovog
sporazuma rijefice se konsultacijama i pregovorima izmedu strana ugovornica.

Ovaj ugovor moze biti izmijenjen i dopunjen uzajamnim pisanim odobrenjem od

strana ugovornica u bilo koje vrijeme. Izmjene e stupiti na snagu u skladu sa
istompravnom procedurom propisanom stavom 1, ¢lana 21 ovog ugovora..

CLAN20

PODRUCJE NA KOME SE PRIMJENJUJE SPORAZUM

Ovaj spdrazurn se primjenjuje u carinskim podru¢jima drzava strana ugovornica, koja
su kao takva utvrdena njihovim nacionalnim zakonodavstvom.




CLAN 21
STUPANJE NA SNAGU I OTKAZIVANJE

Sporazum stupa na snagu prvog dana drugog mjeseca od datuma kada strane
ugovornice obavijeste jedna drugu diplomatskim putem, u pisanoj formi, da su
ispunjene sve unutrashje pravne procedure neophodne za njegovo Stupanje na

snagu.

Carinski organi strana ugovornica saglasni su da se, na zahtjev jednog od mjih ili
po isteku roka od pet godina od datuma stupanja na snagu ovog sporazuma,
sastanu radi revxzue Sporazuma ili analize drugih carinskih pitanja koja mogu da
proisteknu iz uzajamne saradnje, osim ako jedan drugog ne obavijesti, pismeno,
da takva revizija nije potrebna.

Ovaj sporazum je zakljuéen na neodredeno vrijeme, ali ga obje ugovorne strane
mogu otkazati, u bilo koje vnjeme pisanim obavpﬁten_;em putem diplomatskih
kanala. Sporazum prestaje da vaZi po isteku Sest mjeseci od prijema takvog
obavjedtenja od druge ugovorne strane.

U potvrdi toga, dolje potpisani, propisno ovlaséeni za to od strane svojih vlada, '
‘potpisali su ovaj sporazum.

Sacinjeno u Podgorici dana- 19, septembra 2013. godine, u dva originalna primjerka,
svaki na turskom, ¢mmogorskom: i engleskom jeziku, pri-Semu su svi tekstovi jednako
vjerodostojni. U sluéaju neslaganja u tumadenju, mjerodavan j je tekst na engleskom
jeziku.

Za ¥V]adu Cme Gore
dr Vujica Lazovié

Otpredsjednik Vlade i ministar za
informaciono drustvo i telekomunikacije

Za Vladu Republike Turske

Hayati YAZI¥I
Ministar carina i trgovine




