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GENEL GEREKCE

“Tiirkiye Cumhuriyeti ile Moldova Cumhuriyeti Arasinda Sosyal Giivenlik Anlagsmasi”
5 Mayis 2017 tarihinde Kisinev’de imzalanmugtir.

Her iki tilkenin vatandaslar1 ve ¢aliganlarinin sosyal giivenlik haklarimn miitekabiliyet
esaslari ¢er¢evesinde korunmasi ve glivence altina alinabilmesi maksadiyla imzalanan soz
konusu Anlasma yliriirliige girdiginde;

a) Her iki akit taraf mevzuatina tabi olanlar sosyal giivenlik hak ve yiiklimlilikleri
bakimindan esit islem goreceklerdir.

b) Taraflarin mevzuatinda Sngoriilen sosyal glivenlik yardumlarina hak kazamlmas: i¢in
akit taraf devletlerde gecen hizmet siirelerinin birlestirilmesi miimkiin olacaktir.

¢) Gegici olarak diger akit tarafta ¢aliganlarin, kendi nam ve hesabina ¢aligan ve diger
akit taraf lilkesinde bulunanlarin, diplomatik misyon mensuplarimn ve devlet hizmeti gérmek
lizere diger akit taraf iilkesinde bulunanlarin tabi olacag sosyal giivenlik mevzuati belirlenecek
ve boylece miikerrer sigortalilik &nlenecektir.

¢) Aylik veya gelir almaktayken diger akit taraf lilkesinde ikamet edenlerin aylik ve
gelirleri yeni ikamet yerinde de 6denecektir.

d) Her iki taraf yetkili makam ve kurumlan sosyal gtivenlik alaninda birbirlerine her
tiirlti yardimi saglayacak, gereken kolaylig1 gdsterecektir.
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TURKIYE CUMHURIYETI
iLE
"MOLDOVA CUMHURIYETI

| ARASINDA
SOSYAL GUVENLIK ANLASMASI

Turkiye Cumburiyeti ile Moldova Cumhuriyeti (bundan sonra "Akit Devietler"
olarak amilacaktir) iki Akit Devlet arasinda sosyal giivenlik alaninda iliskileri
dizenlemek ve gelistirmek amaciyla asagidaki konularda mutabik kalmaglardir:

BOLUM X
GENEL HUKUMLER

Madde 1
Tanimiar

(1} Bu Anlasmanin uygulanmasinda asafidaki terim ve ifadeler:

ay ilke:

Tirkiye bakimindan, Tiirkiye Cumhuriyeti,

Moldova Cumbhuriyeti baknmndan mevzuatinin uygulandigi mevcut sinirlar
déhilinde buhinan topraklar;

b) mevzuat: 2 nci maddede belirtilen sosyal givenlik alam ile ilgili kanun,
yonetmelik ve diBer yasal diizenlemeler;

c) yetkili makam: 2 nci maddede belirtilen sosyal giivenlik alanindan sorumlu
bakanliklar;

yetkili kurum: 2 nci maddede belirtilen mevzuatin tamaminin veya bir
kismimin uygulanmasindan ve yardimlarm &denmesinden sorumla olan
kurumlar;
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sigortalihik siiresi: 2 nci maddede belirtilen mevzuata gore sigorta primi
ddenmis olan ya da ddenmis sayilan siire;

yardim: 2 nci maddede belirtilen iigili ulusal mevzuat tarafindan saglanan
her tiirlii ayni ve nakdi yardim;

ikamet: sirekli olarak ikamet edilen yer;

bulunma: gegici olarak bulunulan yer;

geride kalam: Akit Devletlerin mevzuatina gore hak sahibi olarak
tanimlanan kimseler;

k) irtibat kuramu: yetkili makamlar tarafindan tayin edilen, ishu Anlasmanin
uygulanmasinda dogrudan irtibat saglayacak kurumlar

anlamimi tagir.

(2) Bu Anlasmada gegen difer her bir terim ve ifade, Akit Devletlerin
uyguladikian mevzuatta hangi anlamda kullanilmis ise, o anlarm tagir.

Madde 2
Maddi Kapsam

(1) Bu Anlagma, agagidaki hususlart diizenleyen sosyal giivenlik mevzuatina
uygulanir:

Tiirkive Cumhuriveti bakamindan:

a) Hizmet akdi ile bir veya birden fazla igveren tarafindan cahistinlanlar
agisindan malullik, yashlik, 6lum sigortalan, kisa vadeli sigorta kollar,
genel saghik sigortas: ile 1gsizlik sigortasi;

Hizmet akdine bagh olmaksizin kendi adina ve hesabina bagimsiz ¢alisaniar
acisindan malullik, vyashlik, 6lim sigortalari, kisa vadeli sigorta kollar,
genel saghk sigortasi;

¢} Kamu idarelerinde caliganlar agisindan malulliik, yaglilik, 6liim sigortalan.
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Tiirkiye balomindan genel saglik sigortast, hastalik ve analik sigortalan ile igsizlik

sigortast yalmzca Tirkive’de yasal olarak ikamet edildigi ve Tirk sosyal giivenlik
mevzuatina tabi olundugu siirece uygulanir.

Moldova Cumhuriyeti bakimindan:

a) Isyeri disinda meydana gelen kazalar ve genel hastaliklar nedeniyle ortaya
¢tkan gegici i goremezlikler icin 6denen yardimlar;

b) Is kazalari ve meslek hastaliklan nedeniyle ortaya ¢ikan gegici is
goremezlikler icin 6denen yardimlar;

¢} Analik yardimlarn;

d) Yashitk ayhiklan;

e) Genel hastaliklar nedeniyle baglanan malullik ayliklan;

f) Is kazalan ve meslek hastaliklan icin baplanan malullik ayliklart ve
tazminatlari;

g) Olam ayligr;

h) Cenaze d6denedi;

i) Igsizlik yardimlar:.

Moldova Cumburiyeti bakimindan hastalik, analik ve igsizlik yardimlan yetkili
kurumun uyguladig1 mevzuata gore saglanir.
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(2) Bu Anlagma, bu maddenin birinci fikrasinda belirtilen mevzuati degistiren,
yeniden diizenleyen veya bu mevzuat yerine gegen ya da bu mevzuata ek
hiakumler getiren her tirlii mevzuata da uygutanir,

{3) Bu Anlasma, her iki Akit Devletin yetkili makamlari tarafindan aksi {izerinde
mutabakata varilmadif: sitrece, yenmi bir sosyal giivenlik rejimine dair
mevzuata uygulanmaz.
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Madde 3
Kisisel kapsam

Bu Anlagma agagidaki kisilere uygulanir:

a) Akit Devietlerden birinin veya her ikisinin mevzuatina tabi olan veya
evvelce tabi olmug bulunan kisiler;

Uygulanan mevzuata gore, haklan bu maddenin a) fikrasinda belirtilen
kigilerin haklarindan dogan kisiler.

Madde 4
Muameie esitligi

Bu Anlasmada aksine bir hitkiim bulunmadik¢a, Akit Devletlerden birinin iilkesinde
ikamet eden ve haklannda bu Anlagma hilkimleri uygulanan kimseler, ikamet
ettikleri Akit Devletin mevzuatimn safladigs hak ve yikumliliklere, o ilkenin
vatandaglari ile ayn1 kosullarda sahip olurlar.
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Madde 5
Yardmm!larin ihrac

Bu Anlagmada aksine bir hitkkiitn bulunmadik¢a, odemeden sorumlu Akit
Devletin mevzuatina gére hak kazamlan yardimiar, bu Anlasmamn 3 tncii
maddesi kapsammda bulunan kimselere, diger Akit Devlette ikamet etmeleri
halinde de aynen Odenir. Bu kimselerin Ugiincii bir fikede ikamet etmeleri
halinde yardim!ar, 6demeden sorumlu Akit Devletin mevzuatina uygun olarak
ddenir.

Ancak, bu maddenin birinci fikras1 genel saglik sigortasi, hastalik ve anahk
sigortalan ile igsizlik sigortasi igin uygulanmaz.

Madde 6
Yardimlarin azaltiimasi, durdurnimas: ve iptali

Hak kazamlan yardimin bagka bir sosyal giivenlik yardimu ya da mesleki
faaliyetten kaynaklanan bir kazang ile gakigmas: halinde, bir Akit Devletin
mevzuatina gore bir yardimin azaltilmasi, durdurulmasi ya da iptaline iliskin
hikamler, diger Akit Devletin mevzuatina gére sosyal gitvenlik yardimina hak
kazamldifinda va da diger Akit Devlet Glkesinde kazang getiren bir mesleki
faahyet 1cra edildi gmde de uygulamr
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Bu Anlagmada aksine bir hitkiim bulunmadikga,

(1) Bir Akit Devlette tcretli ¢aliganlar veya faaliyetini bir Akit Devlette icra eden

2)

3)

(1)

(2)  Ancak, her iki Akit Devlette gegen siirelere gore oransal olarak hesaplanan

(2)

ayni mahiyetteki yardumiann birlestirilmesi ‘ halinde bu maddenin birinci
fikrasinda belirtilen hikkiim uygulanmaz.

BOLUM I
UYGULANACAK MEVZUAT ILE iLGILIi HUKUMLER

Madde 7
Genel hiikiimier

bagimsiz gahiganlar, bu ¢alismalan ile ilgili olarak, diger Akit Devlette ikamet
etmeleri ya da igverenin veya isverenin igyeri merkezinin diger Akit Devietie
bulunmas halinde de gahstiklan Akit Devletin mevzuatina tabi olur. )

Akit Devletlerden birinin memurlan veya boyle muamele géren personeli
kendilerini ¢alistiran idarenin bagh oldugu Akit Devletin mevzuatina tabi olur.

Bir igyerinin merkezinin bulundugu Akit Devlet disindaki diger Akit Deviette
bir sube veya daimi temsilciligi tarafindan caligtinlan kimse, bu sube veya
daimi temsilciligin bulundugu Akit Devletin mevzuatina tabi olur.

Madde 8
Gegici greviendirme

Akit Devletierden birinin {lkesinde istihdam edilen kisi, igvereni tarafindan
belirli bir igin ifas1 igin diger Akit Devlete gorevli olarak gdnderilirse, bu kimse
ayni igverenin itcretli ¢aligam sifatimi korudugu takdirde, 24 ay1 gegmemek
kosulu ile birinci Akit Devlet mevzuatina tabi olmaya devam eder.

Akit Devietlerden birinin dlkesinde bir mesleki faaliyet icra eden serbest
calisan, faalivetini gegici olarak diger Akit Devlette gergekiestirmek amaci ile
bu devlete gittigi takdirde, 24 ay1 gegmemek kosuluyla birinci Akit Devietin
mevzuatina tabi olmaya devam eder,
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Bu maddenin birinci ve ikinci fikrasinda belirtilen stireler, her iki Akit Devletin
yetkili makamlariun veya yetkili makamlarinca belirlenen vetkili kurumlannm
onayimn alinmas sartryla 36 ay: gegmeyen ek bir siire i¢in uzatifabilir.

Madde 9
Uluslararas: tasimacilik isletmeleri personeli

Bir Akit Devletin bayragim tasiyan bir gemide istthdam edilen kisi, o Akit
Devletin mevzuatina tabi olur.

Akit Devietlerden birinin limaninda veya karasularinda istihdam edilen ve
gemi mirettebatindan olmayan bir kimse, diger Akit Devletin bayragini tagiyan
bir geminin yikieme, bosaltma veya tamir islerinde galigir ya da bu islere
nezaret ederse, bu kisi limanin veya karasulanmn bulundupu Akit Devletin
mevzuatina tabi olur.

Merkezi bir Akit Devlette bulunan ve kendi adma veya baskas: hesabina
karayolu, demiryolu ya da havayolu ile uluslararasi yolcu veya mal tagimacilif
yapan bir igyerinin, dolagan veya sefer yapan personelinden olan kimse isyeri
merkezinin bulundugu Akit Devletin mevzuatina tabi olur.

Madde 10
Diplomatik misyonlar ve konsolosiuk girevlileri

Akit Devietlerden birinin diplomatik misyonlan veya konsolosluklan
mensuplari ile bu diplomatik misyonlann ve konsolosluklarn ait oldugu Akit
Devlet tarafindan bunlanin 6zel hizmetlerinde ¢aligmak tzere gonderilenler,
gonderen Akit Devietin mevzuatina tabi olurlar.

Bu maddenin birinci fikrasinda belirtilen hizmet personeli ve diplomatik
misyon veya konsolosluklanin diger mensuplant mahallinden istihdam
ediliyorlar ise, kabul eden Akit Devletin mevzuatina tabi olurlar. Bu kisiler
istihdam eden Akit Devletin vatandasi iseler, 1g¢ almdiklan tarihi takip eden tig
ay icerisinde, istihdam eden Akit Devletin mevzuatinin uygulanmasinm tercih
edebilirler.
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Madde 11
istisnalar

Akit Devletlerin yetkili makamlar, bir kisi veya kisi gruplan hakkinda uygulanacak
mevzuat bakimindan bu Anlasmamn 7 ild 10 uncu maddelerine istisna teski! eden
hitktimler tizerinde anlagabilirler.

BOLUM 1L
OZEL HUKUMLER

KISIM I
YASLILIK, MALULLUK VE OLUM YARDIMLARI

Madde 12
Sigortahlik siirelerinin birlestirilmesi

Akit Devletlerden birinin mevzuatina gore yardimlardan yararlanma hakk: bir
sigortalilik stiresinin tamamlanmis olmasi koguluna bagli ise, bu mevzuati
uygulayan yetkili kurum, gerekiyorsa, difer Akit Devletin mevzuatina tabi
olarak gegen sigortalilik siirelerini, ayni zamana rastlamamak kosulu ile kendi
mevzuatina gore gegmis siireler gibi degerlendirir.

ligilinin, bu maddenin birinci fikrasimn uygulanmasi sonucu yardima hak
kazanamadifi durumlarda, yetkili kurum, Akit Devletin sosyal giivenlik
anlagmasi imzalamis oldugu tgiinca tlkelerdeki sigortalilik siirelerini de, aym
zamana rastlamamak kosulu ile birlestirir.

Akit Devletlerden birinin mevzuatina gére yardimlardan vararlanma hakki,
belirli bir meslekte veya ozel bir rejim kapsamindaki bir meslekte belirli bir
stirenin tamamlanmasina bagl ise, sadece ilgihi rejim kapsaminda gecen siireler
veya boyle bir rejimin olmamas: durumunda aym meslekte veya aym igte
tamamlanmg stireler, eger uygunsa diger Akit Devlet mevzuati kapsaminda bir
yardim hakkinin belirlenmesinde dikkate alinir.

Akit Devletlerden birinin mevzuatimin, bir kimsenin aylik aldif: strelerin, bu
kiginin yardima hak kazanip kazanmadifinin b'elirlenm.esinde hesaba
katilabilecegini 6ngormesi durumunda; bu Akit Devlet yetkili kurumu, kisiye
diger bir Akit Devlet mevzuatina gore aylik 6demesi yapilan siireleri de goz
onitinde bulundurur.

gy LETY
(A
e ‘g%‘




(D

@)

(1)

(3)

Sigorta siirelerinin hesaplanmasinda her bir Akit Devletin ilgili mevzuat
uygulanir,

Madde 13
‘Bir yildan az sigortahiik siiresi

Bir Akit Devletin mevzuatina gére tamamlanan sigortalilik sirelerinin toplamu

12 aydan az ise, bu mevzuata gore sadece bu sigortalilik siiresine bagh yardim
hakki olmasi durumu harig, yardim saglanmaz.

Bu maddenin birinci fikrasina istinaden diger Akit Devletin vetkili kurumu,
yardim hakkimn kazamilmasi, korunmasi, yeniden kazanilmasi ve gercek

tutarimn belirlenmesi igin amilan sireleri kendi mevzuatina tabi gegmis sireler
olarak kabul eder.

Madde 14
Yardimlarin hesaplanmasi

Akit Devletlerden birinin mevzuatina gore yardimlardan yararlanma hakla by
Anlasmamn 12 nci madde hikmi uygulanmaksizin kazamhyorsa, bu Akit
Devletin kurumu, 6denecek yardim miktarim yalmz kendi mevzuatina gére
gegen sigortalilik siirelerini dikkate alarak belirler.

Igili kimse Akit Devletlerden birinin mevzuatina gore yardimlara ancak bu
Anlagmanin 12 nci madde hiktmlerinin uygulanmasi suretiyle hak kazaniyor
ise, bu Akit Devletin kurumu yardimlan agagida belirtildigi sekilde hesaplar:

a) Yetkili kurum, her iki Akit Devletin mevzuatina goére gegen bitiin
sigortalibk stirelerini yalmz kendisinin uyguladigi mevzuata gore gegmis
gibi degerlendirerek teorik miktan hesaplar;

b) Yardimn ger¢ek miktarini, yukarida bahsedildidi sekilde hesaplanan miktar
tizerinden, vardimin hesabinda dikkate ahnan siirelerden sadece kendi
mevzuatina gore tamamlanan sigortalihik stirelerinin toplam sigortalilik
stirelerine oran: olarak belirler.

Bir Akit Devletin mevzuatina istinaden yapllan yardimlar, o Akit Devietin
mevzuatina gore kazanglar veya ddenen primler esas alinarak hesaplamyor ise,
vetkili kurum sadece kendi mevzuatina gore kazanglan veya ddenen primleri
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Bir Akit Devletin mevzuatina gére nakdi yardimiarm tutarn, aile bireylerinin
sayisina bagh ise, yetkili kurum, diger Akit Devlette ikamet eden aile
bireylerini de dikkate alir.

KISIM I
CENAZE ODENEGI

, Madde 15
Sigortalilik siirelerinin birlestirilmesi ve cenaze 5denegi verilmesi

Akit Devletlerden birinin mevzuatina gére cenaze odenegiinden yararlanma
hakki bir sigortalibik stiresinin tamamlanmg olmasi kosuluna bagli ise, bu Akit
Devletin yetkili kurumu, yardimiarm hesaplanmasinda, gerektiginde, diger
Akit Devlet mevzuati kapsaminda gegmis olan sigortaliik siirelerini, aym

zamana rastlamamak kayd: ile kendi mevzuati kapsaminda gegmis stireler gibi
dikkate alir.

Akit Devletlerden birinin mevzuati kapsaminda sigortali olan bir kimsenin
diger Akit Devlet topraklarinda 6lmesi halinde, bu kimsenin sigortal: oldugu
Akit Devlet topraklarinda oldigi kabul edilir ve geride kalanlar cenaze
odenegine hak kazanir.

Oliim halinde her iki Akit Devlet mevzuat: uyarica yardima hak kazanilmasi
durumunda, yalmzca 6len kisinin topraklarinda ikamet ettifi Akit Devletin
mevzuat: uygulanir.

Olimin Ggiincd bir Devlette gergeklesmesi halinde yardimlar, sigortalimin
¢lmeden 6nce tabi oldugu Akit Devlet mevzuatina gore 6denir.

KISIM Il
IS KAZASI VE MESLEK HASTALIGI YARDIMLARI

Madde 16
Her bir Akit Deviette benzer risklere maruz kalan kisiler icin
saglanan is kazasi ve meslek hastahf: yardimian

Is kazalari ve meslek hastaliklarina iligkin yardim hakks, vakanm gerceklestigi
veya bir mesiek hastaligi ile sonuglanan isin ifa edildigy tarihte gegerli olan
mevzuata gore tespit edilir.
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(2) Akit Devletlerden birinin mevzuatina gére meslek hastalig yardunlarina hak
kazanilmasi, hastalifin ilk kez bu tilkenin kendi topraklannda teshis edilmesi
kosuluna bagli bulunuyorsa; bu kosul, s6z konusu hastaligin ilk kez diger Akit
Devlet topraklarinda teshis edilmesi halinde de yerine getirilmis sayilir.

(3) Akit Devletlerden birinin mevzuatina gére meslek hastalifn yardimianna hak
kazamlmasi, zzimnen veya agik bir sekilde, hastaligin, riskin muhtemel nedeni
olan ¢alisma faaliyetinin sona ermesinden belli bir siire sonra teshis edilmesi
kosuluna bagh bulunuyorsa; yetkili kurum gerekli hallerde diger Akit Devlet
mevzuat kapsaminda ifa edilen benzer riskler barindiran diger faaliyetleri de
dikkate alir.

(4) Bir Akit Devletin mevzuatina gére meslek hastalifn yardimlarina hak
kazamlmas:, zimnen veya agik bir gekilde, meslegin bu tir bir hastaliga yol
acabilecegi sire kadar yapilmasi koguluna bagh bulunuyorsa; yardim tutarinin
hesaplanmasinda, aym tirdeki isin diger Akit Devlet topraklannda ifa edildigi
siireleri de dikkate alinir.

5

Madde 17
Meslek hastaliginin agirlasmasi durumunda yardimlarin tahsisi

RO

Meslek hastalif1 sebebiyle bir Akit Devletin yetkili kurumundan yardim almis veya
almakta olan vararlanicimin hastalifin agirlasmas: durumunda diger Akit Devletin
yetkili kurumundan yardim talebinde bulunmasi halinde, asagidaki hitkiimier

- uygulanir:

a) Bu kimsenin dier Akit Devletin mevzuatina gére s6z konusu hastalifa
neden olan veya hastalifi agirlagtiran bir iste ¢caligmamig olmasi durumunda,
ilk Akit Devietin yetkili kurumu, bastalifin agirlagmasim da goz oOniine
alarak, uyguladifa mevzuata gore yardim masraflanm istlenir,

b) Bu kimsenin diger Akit Devletin mevzuatina gére boyle bir igte caligmig
olmasi durumunda, ilk Akit Devletin yetkili kurumu, hastalifin
agirlasmasina bakmaksizin, uyguladigi mevzuat hilkiimlerine gore yardim
masraflarim  dstlenir; ikinci Akit Devletin yetkili kurumu ise kendi
mevzuatma gore ilgili kisiye hastaligin agirlagmasindan sonraki durumuna
gire hesaplanaéak yardim tutan ile hastalifin afirlagmasindan dnce
odenmesi gereken yardim tutan arasindaki farka esit tutarda bir ek 6deme

yapar.
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KISIM IV
issizLix

Madde 18
Issizlik yardimlars

Issizlik yardimlarina hak kazanma, yardimlarin tutan, siresi ve 6deme sekli yetkili
kurumun uyguiadig: mevzuata gore belirlenir.

BOLUMIV
Cesitli Hikiimler

Madde 19
Idari énlemler ve isbirligi usolleri

(1) Akit Devletlerin yetkili makamiari, bu Anlagmamn uygulanmas: igin gerekli
idari diizenlemeleri yapar.

(2) Akit Devletlerin yetkili makamlan, bu Anlasmamin uygulanmasim
kolaylastirmak tzere irtibat kurumlan. belirler.

(3) Akit Devletlerin yetkili makamlar:, bu Anlagmanmn uygulanmasinda alinan
onlemier konusunda birbirlerine miimkiin olan en kisa zamanda gerekli
bilgileri verir ve bu Anlagmamn uygulanmasim etkiledigi olctide ulusal
mevzuatinda yapilan degisiklikleri bildirir.

(4) Bu Anlagmanmn uygulanmasi ile ilgili herhangi bir sorunla kargilagildifinda
Akit Devletlerin yetkili makamlan ve kurumlari, sanki bu sorunlar kend:
mevzuatim etkiliyormus gibi birbirlerine yardimc: olur. Bu idari yardimlasma
tcretsiz yapilir,

(5) Diger Akit Devlet topraklarinda ikamet eden veya bulunan kisiler ile ilgili
olarak Akit Devletlerden yalnizca birinin mevzuatinin uygulanmasinda gerekli
goriilen tibbi muayeneler, yetkili kurumun talebi iizerine ve bu kurumun
hesabina, ikamet edilen veya bulunulan tilkenin kurumu tarafindan yapilir. Her

;iki Akit Devletin mevzuatinin uygulanmasiyla ilgili tibbi muayeneler ise
jf\ :f"ﬁfﬂ%x?&ﬁ"a - i,
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(5)

)

kiginin ikamet ettigi veya bulundugu ulkenin yetkili kurumunun hesabina

yapilir.

Bir Akit Devlet tarafindan gonderilen kisisel veriler yalnizca bu Anlasmanin
uygulanmasi amaciyla kullamlir. Kisisel verilerin kullanm 28 Ocak - 1981
tarihli “Kigisel Verilerin Otomatik Isleme Tabi Tutulmas: Siirecinde Kisilerin
Korunmas1” hakkinda Strazburg Sozlesmesine ve Akit Devletlerin kisisel
verilerin korunmasina iligkin ulusal mevzuatina tabidir.

Gonderilen kigisel veriler, bu Anlagma hitkiimleri uyannca belirli bir amag ve
gorev igin dogru ve yeterli nitelikte olmalidir. Gerekli durumlarda, yanlis veya
eksik veniler ile 1lgili olarak diizelime, ekleme ve imha yapilir ve veri isleme

stireci durdurulur.

Gonderilme amaci yerine getirilen veriler imha edilecektir. Verileri gonderen

Devlet

bilgilendirilecektir.

Kigisel verilerin imhasina, degistiriimesine, kazaen veya izinsiz kaydina ve
yetkisiz erigimine karst uygun teknik ve kurumsal giivenlik 6nlemleri Akit
Devletlerin yetkili makamian ve kurumlar tarafindan alinur.

Ilgili kisi kendi kigisel verileri, verilerin hangi amagla veya nerede islenecei
hakkinda bilgi talep etme hakkina sahiptir. Kiginin bu hakki bilginin talep
edildigi Akit Devletin veri koruma mevzuatina tabidir. S6z konusu bilgi talebi
bu Anlagmanin uygulanmasinda devlet givenligi, kamu diizeni, cezai yaptinm
gerektiren suclarin onlenmesi ve diger kisilerin hak ve temel ¢zgirliklerinin
korunmas: gerekgesiyle reddedilebilir. :

Akit Devletlerden birinin mevzuatt uyarinca yazilt dosya ve ekindeki belgeler
icin uygulanan resim ve har¢ muafiyeti veya indirimi, diger Akit Devlet
mevzuatinin ya da bu Anlagmamn uygulanmasi amactyla ibraz edilen diger
belge veya bildirimler igin deuyéufa"ﬁ%r _

verilerin

Madde 20
Kisisel verilerin korunmasi

)
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imha edildigi ve imha edilme nedeni hakkinda

Madde 21
Giderlerden ve tasdikten muafiyet
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(2) Bu Anlagsmanin uygulanmasi amaciyla ibraz edilen herhangi bir kimlik
beyanimin, belgenin ve bildirimin onaylanmasina gerek yoktur,

Madde 22
Basvurunun yapilmasi

(1) Bu Anlagyma kapsaminda Akit Devletlerden birinin mevzuati uyarmeca yapilan
bir yardim bagvurusu, diger Akit Devletin mevzuatina gore yapilmis sayalir.

(2) Akt Devletierden birinin mevzuati uyaninca basvuru yapilmas: belirli bir sire
kosuluna bagli ise, bu bagvurunun dier Akit Devletin yetkili kurumuna aym
stre iginde yapilmas: halinde bu kosul yerine getirilmis sayilir. Boyle bir
durumda, basvuruyu alan Akit Devletin yetkili kurumu gecikmeksizin,
dogrudan veya Akit Devletlerin irtibat kurumlan araciigniyla, soz konusu
bagvuruyu diger Akit Devletin yetkili kurumuna iletir.

Madde 23
(demeler

(1) Bu Anlasma uyannca saglanacak olan yardimlar, 6demeyi vapacak olan Akit
Devletin para birimi, Amerikan Dolari veya Avro cinsinden yapilir.

(2) Yetkili kurumlar arasi geri 6demenin gekli Idari Anlasmada kararlastirlir.

, Madde 24
Yersiz Gdemelerin geri alimmasi

Akit Devletlerden birinin kurumu tarafindan yararlaniciya bu Anlagma hitktmleri
cercevesinde hak ettigi meblag asan tutarda bir 6deme yapiimast halinde, bu kurum
yararianictya yardimlan odemekle yukimla olan diger Akit Deviet kurumundan
fazla ve yersiz 6denen tutan, bu kisiye odeyecefi meblaglardan mahsup etmesim
talep eder. S6z konusu kurum, fazla veya yersiz 6denen meblag, uyguladif
mevzuatin bu tiir bir kesintiye imkan verdigi kosullarda sanki kendisi 6demis gibi
mahsup eder ve bu gekilde mahsup ettigi meblagt diger yetkili kuruma transfer eder.
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Akit Devletlerin yetkili makamlan bu Anlagmamn yorumlanmasinda veya
uyguianmasinda ortaya ¢ikan her tirlii anlagmazliyn dogrudan goriismeler yoluyla

Madde 25
Anlasmazliklarm ¢éziimlenmesi

¢izer.
KISIMV
GECICI VE SON HUKUMLER
Madde 26
Gegici hiikkiimler
(1) Bu Anlasma, yuriirliige girmesinden onceki dénem igin higbir yardim hakka

(2)

(3)

(4)

ey

(2)

dofurmaz.

Bu Anlasmanin yurirliige girmesinden 6nce bir Akit Devletin mevzuatina gére
gecen sigortahilik siireleri, bu “Anlagma hitkiimlerine gore dogan haklarin
belirlenmesinde dikkate alimr.

Bu Anlasma uyarinca 6denmesi gereken herhangi bir yardim, dnceden tasfiye
edilmis haklar dahil olmak tzere, ilgilinin bu Anlagma hikimlerine uygun
olarak talepte bulunmasi halinde, bir toptan Odeme yapilmamig olmasi
kaydiyla, bu Anlasmann yaririak tarihinden gegerli olarak édenir.

Bu maddenin 3 iincii fikrasinda sozi edilen talebin bu Anlagmanin yirirlak
tarihinden itibaren iki yii icinde yapiimas: halinde, bu Anlagmaya gore dogan
haklar o tarihten itibaren kazamlir ve Akit Devletlerin mevzuatinda yer alan
zaman asimi nedeniyle yasanan hak kaybina iliskin hukamler, bu kisi hakkinda
uygulanmaz. ki y1l gectikten sonra yapilan taleplerde ise talep tarihi esas
alinir.

Madde 27
Ayhik alma hakkinmn yeniden incelenmesi

Bu Anlagmamin yurirlige girmesinden once elde edilmis olan ayhk alma
hakk:, talep edilmesi halinde, bu Anlasma hikkimlerine goére yeniden
degerlendirilebilir.

Yeniden inceleme sonucu kazamlan haklar, bagvuru tarihine gore iglem gorur.




§ (3)  Yeniden inceleme sonucunda aylik tutarinda diisiis meydana gelmesi halinde,
“’S : incelemeden 6nce belirlenen aylik tutan 6denmeye devam eder.

TR

Madde 28
Onay ve yiirirlik

Bu Anlagma her iki Akit Devletin ulusal mevzuatinda ongoritlen onay siirecine tabi
olup, Akit Devletlerin amilan belgenin yururlige girmesi igin gerekli i¢ yasal
usullerinin tamamlandiini birbirlerine diplomatik yollarla bildirdikleri son vazih
bildirimin alindig: tarihi izleyen ikinci ayin birinci giini yirirloge girer.

Madde 29
Anlasmanin tadili

Bu Anlagma, Akit Devietlerin karsilikh vazili nizalanyla herhangi bir zamanda

degistirilebilir. Degisiklikler, bu Anlasmamn 28 inci maddesinde belirtilen usule
uygun sekilde yurtrlage girer.

Madde 30
Anlasmanin siiresi

(1} Bu Anlasma siiresiz olarak yiriirlikte kalir.

(2) Akit Devletlerden biri, diplomatik kanallardan diger Akit Devlete en az alt ay
onceden yazilt bildirimde bulunmak suretiyle ilgili takvim yilimn sonu
itibartyla Anlagmay1 feshedebilir.
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Madde 31
Kazamlmis haklarin korunmasi

(1) Bu Anlagmanin feshi halinde, bu Anlagma uyannca kazamlmuig olan haklar
saklidir.

(2) Bu Anlagmanm feshi halinde henilz karara baglanmamig yardim haklan ile
ilgili tiim iglemler, bu Anlagma hiikiimlerine gére sonuglandinlir.
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f% Yukanda yer alan hikumleri tasdiken asafida belirtilen yetkili temsilciler bu
§é Anlagmay imzalamuslardir.
2]
- & Bu Anlagma, 5 Mayis 2017 tarihinde Kiginev’de Tiirkge, Romence ve Ingilizce

dillerinde, her ti¢ metin de aym derecede gegerli olmak iizere ikiser orijinal niisha

olarak diizenlenmig ve imzalanmigtir. Yorum farkliklarinda Ingilizce metin esas
alinacaktir. '

TURKIYE CUMHURIYETI ADINA MOLPOVA CUMHURIYETI
ADINA

Dr. Mehmet MUEZZINOGLU Andrei GALBUR

Cahsma ve Sosyal Giivenlik Bakam1 ~ Disisleri ve Avrupa Entegrasyonu
‘Bakam




AGREEMENT ON SOCIAL SECURITY
BETWEEN
THE REPUBLIC OF TURKEY
AND
THE REPUBLIC OF MOLDOVA

R
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The Republic of Turkey and the Republic of Moldova hereinafter referred to as
“Contracting States”, being desirous of regulating and developing the relations
between the two Contracting States in the field of social security, agreed as follows:

PARTI
GENERAL PROVISIONS

Article 1
Definitions

(1)  For the purpose of this Agreement, the following terms and expressions shall
mean: ‘

a) territory:
In relation to Turkey, the Republic of Turkey,

In relation to the Republic of Moldova, the territory within the existing boundaries
where its legislation applies;

b) legislation: the laws, regulations and other legal provisions related to social
security field, specified in Article 2;

c) competent authority: the ministries responsible for social security field
specified in Article 2;
d) competent institution: institutions responsible for the application of part or

all of the legislation specified in Article 2 and responsible for the payment of the
benefits;

A

e) insured person: the person who is or has been subject to the legislation
mentioned in Article 2;
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f) period of insurance: the period over which insurance contributions ‘h-ave
been paid or are considered as contributed periods under the legislation specified in
Article 2; '

g) benefit: all benefits in kind and cash benefits provided by relevant national
legislation specified in Article 2;

h) residence: a place of permanent residence;

1) stay: a place of temporary stay;

1) survivor: person defined as entitled person by the legislation of the
Contracting States;

k) liaison body: the institutions designated by the competent authorities to

provide directly liaison in the view of implementing this Agreement.

(2)  All other terms and expressions used in this Agreement have the meaning
assigned to them in the applicable legislation of either Contracting State.

- Article 2
Material scope

(D) This Agreement shall apply to the legislation on social security regulating:

for the Republic of Turkey:

a) Invalidity, old age, survivors’ insurances, short term insurance branches,
general health insurance and unemployment isurance in respect of persons employed
under a contract of employment by one or more employer;

b) Invalidity, old age, survivors’ insurances, short term insurance branches and
general health insurance in respect of self-employed persons working on their own
name and account without a contract of employment;

c) Invalidity, oid age, survivors’ insurances in respect of persons Wbrking in
public administrations.

In relation to Turkey, general health insurance, sickness and maternity insurances and
unemployment insurances shall be only applied as long as the insured person legally
resides in Turkey and she/he is subject to Turkish Social Security legislation.

I Ty
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for the Republic of Moldova: -

a) benefits for temporary incapacity for work determined by general diseases or
accidents outside of work place;

b) benefits for temporary incapacity for work determined by occupational
diseases or work accidents;

c) benefits for maternity;

d) old age pensions;

e) disability pensions determined by general diseases;

f) disability pensions and indemnities determined by work accidents and

occupational diseases;

g) SUrvivors' pensions;

h) death grantsr; |

1) unempiéyn@nt beneﬁts.

In relation to the Republic of Moldova the benefits in case of sickness, maternity and
unemployment shall be provided accordmg to the leglslatlon that competent

institutions apply

(2)  This Agreement shaﬂ also be applied to any legislation which amends, revises,
replaces or supplements the legislation specified in paragraph (1) of this Article.

(3)  This Agreement shail not be applied to the legislation introdﬁcing a new social
security scheme, unless the competent authorities of both Contracting States agree

upon otherwise.

Articie 3
Personal scope

This Agreement shall be applied with respect to:

a) persons who are or have been subject to the leglslauon of elther or both
Contracting States;
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b) persons, whose rights derive from the rights of persons, stipulated in point a)
of this Article, according to the applicable legislation.

Article 4
Equal treatment

Unless otherwise provided in this Agreement, the persons who are resident on the
territory of either Contracting State and to whom the provisions of this Agreement
apply, shall have the same rights and obligations provided by the legislation of the
Contracting State the territory of which they reside, on the same grounds as the
nationals of that Contracting State.
Article 5
Export of benefits

(1) Unless otherwise provided in this' Agreement, benefits awarded under the
legislation of the Contracting State which is responsible for payment shall be paid at
the same rate to persons within the scope of Article 3 of this Agreement even when
they are resident on the territory of the other Contracting State. In case these persons
are resident on the territory of a third State; benefits shall be paid in accordance with
the. legislation of the Contracting State which is responsible for payment.

(2) However, the paragraph (1) of this Article shall not be applied in case of general
health insurance, sickness and maternity insurances and unemployment insurance. _

Article 6 S
Reduction, suspension and cancellation of benefits

(1) - Where an entitled benefit coincides with any other social security benefit or
with an income yielding occupational activity, provisions regarding the reduction,
suspension and cancellation of benefits according to the legislation of either
Contracting State, shall also be applied in the same way when right to social security
benefits under the legislation of the other Contracting State is acquired or when an
income yielding occupational activity is carried out on the territory of the other
Contracting State.

(2) The prdVisiori spec‘iﬁed‘ in paragraph (1) of this Article shall not be applied in
case of aggregation of the same kind of benefits calculated proportionally according
to period completed in both Contracting States.
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PROVISIONS ON APPLICABLE LEGISLATION

Article 7
General provisions

Unless otherwise provided in this Agreement,

(1) Persons employed on the territory of either Contracting State or self-employed
persons who perform their occupation on the territory of either Contracting State
shall, with respect to that employment, be subject to the legislation of the Contracting
State where they work even if they reside on the territory of the other Contracting
State or if their employer or the registered office of their employer is located on the
territory of the other Contractmg State.

(2) Civil servants and persons treated as such of either Contracting State shall be
subject to the legislation of the Contracting State in the administration of which they
are employed.

(3) A person who is employed by a branch or permanent representation of an
undertaking on the territory of a Contracting State other than the Contracting State in
which it has its registered office shall be subject to the legislation of the Contractmg
State where such branch or permanent representation is located

Article 8
Posting

( 1) Where a person employed on the territofy of either. Contracting State is posted

by her/his employer to perform certain work on the territory of the other Contracting

State she/he shall continue to be subject to the legislation of the first Contracting State
for a period not exceeding 24 months provided that she/he maintains the employee

status of the same employer.

(2) Where a self-employed person who performs an occupation on the territory of
o either Contracting State moves to the territory of the other Contracting State to carry
out her/his. occupaﬁon temporarily, she/he shall continue to be subject to the
leglslatlon of the first Contractmg State, for a period not exceeding 24 months. =

(3) The penod referred in paragraphs (1) and (2) of this Article may be extended for

an additional penod not exceeding 36 months upon prior approval of the competent




authorities or the competent institutions designated by the cbinpetent authorities of
both Contracting States. '

. Article9 7
‘Personnel of international transport undertakings

{1) A person who is emp’loyed on board a vessel flying the flag of either
Contracting State shall be subject to the legislation of that Contracting State.

(2) If a person, who is employed in a port or the territorial waters of a Contracting
State but who is not a member of the crew on a vessel, is engaged in loading,
unloading and repairing a vessel flying the flag of the other Contracting State or
supervises such activities, he shall be subject to the legislation of the Contracting
State of the port or territorial waters. ' |

(3) A person who is a member of the travelling or flying personnel of an
undertaking which, hired or on its own account, operates international transport
services for passengers or goods by road, rail or air and has its registered office on the
territory of any Contracting State shail be subject to the legislation of the Contracting
State where the registered office of the undertaking is situated.

_ Article 10 - =
Diplomatic missions and consular posts

| (1)  Officials of diplomatic missions or consular posts of either Contracting State as
- well as those posted by the Contracting State which the diplomatic mission ot consular
i post belongs to, to work in the private service of officials shall be subject to the
legislation of the postmg Contracting State.

(2)  The other members of the diplomatic missions or consular posts and the service
~ personnel referred to in paragraph (1) of this Article shall be subject to the legislation
of the receiving Contracting State if they are engaged locally. They may opt for the
application of the legislation of the employing Contracting State within three months
following the date of their engagement provided that they are nationals of that State.

Article 11
Exceptions

The competent authorities of the Contracting States may agree on exceptions to
Articles 7 to 10 of this Agreement, regarding the legislation applicable to a person or
category of persons. '
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~ PART I
SPECIAL PROVISIONS

SECTION I
OLD AGE, INVALIDITY AND SURVIVORS' BENEFITS

~ Article 12
Aggregation of periods of insurance

(1) Where the legisiation of either Contracting State makes entitlement to benefits
conditional upon the completion of periods of insurance, the competent institution

‘which applies that legislation shall, where necessary, take into account periods of

insurance completed under the legislation of the other Contracting State, as far as they
do not overlap, as if they were periods of insurance completed under its legislation.

(2) Where a person does not qualify for a benefit in pursuance of the provisions of
paragraph (1) of this Article, the competent institution shall also aggregaté the
insurance periods completed under the legislation of third states with which the
Contracting State concluded an Agreement on Social Security as far as these periods

“do not overlap.

(3) Where the right to receive benefits under the legislation of either Contracting
State is conditional upon the completion of a certain period in an occupation covered
by a special scheme or in a specified occupation or employment, only periods
cbmpletedﬂnder the scheme concerned or in the absence of such a scheme, in the
same occupation or employment, as appropriate, shall be taken info account for

determining entitlement to such benefits under the legislation of the other Contracting -

State.

{(4) Where the legislation of a Contracting State provides that the period of payment
of a pension may be taken into consideration for the acquisition of entitlement to
benefits, the competent institution of that Contracting State shall, to that end, take into
account any period during which a pension was paid under the legislation of any other
Contracting State. '

(5) For the purposes of calculating the periods of insurance, relevant legislation of
each of the Contracting State shall apply.
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- Article 13
Periods of insurance less than one year

(1) Where the total period of insurance completed under the legislation of one
Contracting State is shorter than 12 months, the benefit shall not be granted, except

when, according to that legistation, there exists a right to benefit based exclus;vely on
that period of insurance.

(2) In pursuance of paragraph (1) of this Article the competent institution of other
Contracting State shall take into account these periods as if they had been completed
under the legislation it applies, for the entitlement to, maintenance of and re-
entitlement to benefits as well as the determination of the actual amount.

Article 14
Calculation of benefits

(1)  Where eatitlement to benefits under the legislation of either Contracting State is
to be acquired regardless of the provisions -of Article 12 of this Agreement, the
institution of that Contracting State shall calculate the benefits to be awarded solely
on the basis of the pertods completed under the legislation it applies.

(2) Where the person concerned acquires the right to benefits under the législatioh
of either Contracting State only through implementation of Article 12 of this
Agreement, the institution of this Contracting State shail calculate the benefits as
follows:

a) the competent institution shall _calc‘ulafe the theoretical amount taking into
account all the insurance periods completed under the legislation of both Contracting
States as if they had been completed solely under the legislation which that institution
applies; '

b) on the basis of the amount caiculated as referred to above, the actual arhoum
of benefit shall be computed as a proportion between the insurance periods completed
exclusively according to its legislation and the total insurance periods taken into.
account for calculating the benefit.

(3) Where benefits under the legislation of a Contracting State are calculated on the.
basis of earnings or contributions paid under the legislation of that Contracting State,
the competent institution shall take into account the earnings or contributions paid
exclusively under the legislation it applies. :
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(4) Where the amount of benefits depends on the number of persons in the famﬂy in
accordance with the legislation of either Contracting State, the competent institution

shall also take into account the persons in the family residing on the terrltory of the
other Contracting State.

SECTION II
DEATH GRANT

Article 15
Aggregation of periods of insurance and award of death grant
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(1) Where entitlement to death grant under the legislation of either Contracting
State is conditional upon the completion of a period of insurance, the competent
institution of that Contracting State shall take into account, if necessary, periods of
insurance completed under the legxslatmn of the other Contracting State, as far as they
do not overlap, as if they were petiods of insurance completed under its legislation,

(2) Where a person who is insured under the legislation of one Contracting State
dies on the territory of the other Contractmg State, it shall be assumed that she/he died
on the territory of the Contracting State where she/he was msured and the survwors
shall be entitled to a death grant.

(3) Where entitlement to benefit in case of death exists pursuant to legislation of
both Contracting States, only the legislation of that Contracting State on the territory
of which the deceased had resided shall apply.

(4) In case of death occurred on the territory of a third State, the benefit shall be
paid in accordance with the legislation of the Contracting State to which the insured
person was subj ect before occurrence of death.

'SECTION HI
BENEFITS IN CASE OF WORK ACCIDENTS AND OCCUPATIONAL
DISEASES

Article 16 , _ ‘
Benefits for work accndents and occupational diseases provnded for to a person
exposed to similar risks in each of the Contracting States

(1) The right to benefits in respect of work accidents and occupational diseases
shall be determined pursuant to the legislation applicable at the date the incident took
place or at the time the work resulting in an occupational disease was perfonned..
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2) Where the ieglsiation of a Contractmg State makes entltlement to benefit
conditional upon the disease in question being first diagnosed on ‘its territory, this
condition is deemed to be fulfilled, even if the diagnosis has been carried out on the
territory of the other Contracting State.

(3) Where the legislation of a Contractmg State exp11c1t1y or 1mp1101ﬂy makes
entitlement to benefits conditional upon the disease in question being diagnosed
within a specified penod after the termination of the occupation liable to have caused
it, the competent institution shall also take into account, if needed, any other activity
that involves similar risks carried out under the legislation of the other Contracting
State.

(4) Where the legislation of a Contracting State explicitly or implicitly makes
entitlement to benefits for occupational diseases conditional upon an occupation liable
to cause the disease in question having been followed for a specified period, for the
purpose of calculating the benefits, the periods in which such work was performed on
the territory of the other Contracting State shall also be taken into account.

Article 17 -
Granting of a benefit in case of aggravation of occupational disease

When a beneficiary has received or is receiving benefit from the competent institution
of a Contracting State because of an occupational -disease, and, in case of aggravation
of the discase, applies for the rights to benefit from the competent 1nst1tut10n of the
other State, the following prov1smns shall be apphed

a) where the person concerned has -not carried out an activity V‘tinder the
l_egislatidn of the other Contracting State liable to cause or aggravate the disease in
question, the competent institution of the first Contracting State shall bear the cost of
the benefit, taking into account the aggravation, in accordance with the legislation it

applies;

b) where the person: concerned has carried out such an activity under the
legislation of the other Contracting State, the competent institution of the first -
Contracting State shall bear the payment of the benefit, without taking into account
the aggravation, accordmg to the provisions of the legislation it applies; the competent
institution of the second Contracting State provides the coneemed person with a
supplement in the amount equal to the difference between the benefit level owed after
aggravation and the amount of the benefit that would have been owed before
aggravation, in accordance with the provisions of the legislation applied. .
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| SECTION IV
~ UNEMPLOYMENT

| Article 18 )
'Unemployment benefits

The entitlement, amount, duratlon and way of payment of the benef ts shall be
determmed according to the leglslatlon that the competent mstltutlon apphes

PART IV
MISCELLANEOUS PROVISIONS

Article 19
Administrative measures and co-operation methods

(1) The competent authorities of the Contracting States shall make the
administrative arrangements necessary for the implementation of this Agreement.

(2) The competent authorities of the Contracting States shall desxgnate liaison
bodies for the purpose of fac1htat1ng the implementation of this Agreement

(3) The competent authorities of the Contracting States shall commuhicate to each
other as soon as possible the necessary information on the measures taken for the

implementation of this Agreement and inform of any cha.nges in their national

legistation as far as these changes atfect the 1mp1ementat10n of this Agreement.

(4) The competent authorities and institutions of the Contracting States shall assist
each other on any matters relating to the implementation of this Agreement as if these
matters affect the application of their own legislation. Such administrative assistance
shall be free of charge.

(5) Medical examination performed exclusively for the application of the legislation
of one Contracting State and referring to persons having place of residence or stay on
the territory of the other Contracting State, shall be performed at the request and at the
expense of the competent institution, by the institution of its place of residence or
stay. Medical examinations related to the application of the legislation of both
Contracting States shall be performed at the expense of the competent institution of
the Contracting State where the person stays or resides.
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Article 20
Protection of personal data

(1) Any personal data sent by one Contracting State shall be processed solely for the
purpose of implementation of this Agreement. The processing of personal data shall be
subject to the Strasbourg Convention of 28 January 1981 for the Protection -of
Individuals with regard to Automatic Processing of Personal Data and the national
legislation on the personal data protection of the Contracting States. - -

(2) Personal data sent shall be accurate and adequate for a certain purpose or task,
taking into account the provisions of this Agreement. If necessary, data which are
inaccurate or incomplete, shall be rectified, supplemented, destroyed or the data
processing shall be stopped.

(3) When the purpose for which they were submitted is fulfilled, the data will be
destroyed. The State which transmitted the data will be informed about data
destruction and the reason for which they were destroyed:

(4) Appropriate technical security and organizational measures shall be taken by the
competent authorities and institutions of the Contracting States to protect personal data
against destruction, alteration, accidental or unauthorised loss of the personal data as
well as their unauthorised processing. : :

(5) The person concerned has the right to request mformatlon as to 1ts personal data

the purpose for which they are or where processed. The right of the person concerned
to such information shall be subject -to the data protection. legislation of the
Contracting State from which that information is requested. The request for such
information can be rejected for the purposes of this Agreement, state security, public
order, prevention of the criminal offences and protection of the rights and fundamental
freedoms of other persons.

Article 21
Exemption from charges and authentication

(1) Exemption from or reduction in the dues and charges of the written files and
documents enclosed for the purpose of application of the legislation of a Contracting
State shall aiso apply to any declaration or other document which is submitted under.
the legislation of the other Contracting State or for -the 1implementation of this
Agreement.

(2) Any 1dent1ty statement document and declaration submitted for the purpose of
implementation of this Agreement need not be authenticated. '
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Article 22
-Submission of a claim

(1) A claim for a benefit submitted under the legislation of either Contracting’ Stafe
in pursuance of this Agreement shall be deemed to be submitted under the legislation
of the other Contracting State. '

(2) If submission of a claim is conditional upon to be made in a settled perio‘d of
time according to the legislation of one of the Contracting States, this condition shall
be deemed to be fulfilled, if it is made within the same period of time, to the
competent institution of the other Contracting State. In such a case, the competent
institution of the Contracting State shall forward the claim, without delay, to the

competent institution of the first Contracting State, either directly, or through liaison
bodies of both Contracting States.

Article 23

Payments -
(1) Payment of any benefit in accordance with this Agreement shall be made in the
currency of the Contracting State making the payment, in US Dollar or in Euro.

(2) The means of reimbursements between the competent_ .institutiohs shall be
agreed through the Administrative Arrangement.

_ - Article 24 o
Recovery of undue payments

If the institution of one Contracting State has paid to a beneficiary the benefits in the
amount that exceeds the sum that has been entitled to, this institution shall request,
from the institution of the other Contracting State that owes benefits to this beneficiary,
under the conditions stipulated by the legisiation it applies, to withhold the extra and
undue amount paid to the beneficiary, from the amounts owed. This institution

withholds the amount under the conditions in which such an offset is allowed by the

legisiation it applies, as if these extra and undue amounts have been paid by the
institution itself, executing the transfer of the amount thus deducted to the other
competent institution.
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Article 25
Settlement of disputes

The competent authorities of both Contracting States shall resolve any dispute about
the interpretation or implementation of this Agreement through direct consultations.

PARTV
TRANSITIONAL AND FINAL PROVISIONS

Article 26
Transitional provisions

.

(1) This Agreement shall confer no rights for any period prior to its entry into force.

(2) All periods of insurance completed under the legislation of one Contracting
State, prior to entering into force of this Agreement, shall be taken into account for
the purpose of determination of the rights, arising from this Agreement.

(3) Any benefit, due only by virtue of this Agreement, including the rights
previously granted, shall be paid, at the request of the person concerned and in
accordance with the provisions of this Agreement, with effect from the eatry into
force of this Agreement, unless a lump-sum payment has been made.

(4) Where the request referred to in paragraph (3) of this Article is submitted within
two years of the entry into force of this Agreement, the rights arising in accordance
with the provisions of this Agreement shall be acquired as from that date, and those
provisions of the legislation of either Contracting State which concern the loss or
extinction of rights by lapse of time shall not be raised against the person concerned.
The date of submission of the request shall be taken into account for the request
submitted after two yearss.

Article 27
- Revision of eligibility to pensions .

(1) The acquired right to receive a pension prier to entry into force of this
Agreement, may be revised upon request, according to. the provisions of this
Agreement. '

SRR PR

(2) The nghts acqmred after bemg re\nsed shall be proceeded upon the date of
submitting the claim. .
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(3) I the revision of the rights to a pension shall Iead to a decrease in the amount of

the pension, the amount of the pension which was determined prior to the revision
shall continue to be paid. '

Article 28
Ratification and entry into force

This Agreement, being subject to ratification pursuant to national legislation of both
Contracting States, shall enter into force on the first day of the second month
following the date of the receipt of the last written notification by which the
Contracting States notify each other, through diplomatic channels, of the completlon
of their internal legal procedures reqmred for its entry into force.

Article 29
Amendment of the Agreement

This Agreement may be amended at any time upon the mutual written consent of both
Contracting States. Amendments shall enter into force in accordance with the
procedures determined in Article 28 of this Agreement.

Article 30
Duration of the Agreement

(1) This Agreement shall be concluded for an indefinite term.

(2) Either Contracting State may denounce it, by sending, through diplomatic
channels, a written notification to the other Contracting State, but not later than six
months prior to the end of the respective calendar year.

 Article 31
Maintenance of acquired rights

(1) In the event of denunciation of this Agreement,vall rights acquired under this
Agreement shall be maintained.

(2) In the event of denunéiation of this Agreement, all processing related to the
rights to benefits on which no determination has been made yet shall be concluded in
accordance with the provisions of this Agreement.
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IN WITNESS WHEREOF, the undersigned,‘_‘ being duly authorized thereto, have
signed this Agreement.

Done at Chigindu on 5 May 2017 in two originals in Turkish, Romanian and English
languages, all the texts being equally authentlc In case of djscrepancy in the
interpretation, the Engli sh text shall prevail.

FOR B ' FOR
THE REPUBLIC OF TURKEY THE REPUBLIC OF MOLDOVA

Dr. Mehmet MUEZZINOGLU  ‘Andrei GALBUR
Minister of Labour and Social Security Minister of Foreign Affairs and
European Integration
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ACORD
iN DOMENIUL SECURITATII SOCIALE
DINTRE
REPUBLICA TURCIA
SI
REPUBLICA MOLDOVA

Republica Turcia si Republica Moldova, denumite in continuare “State Contractante™,
dorind sé reglementeze si si dezvolte relatiile dintre cele doua State Comractante in
domeniul securititii sociale, au convenit dupa cum urmeazi;

PARTEA I
DISPOZITII GENERALE

Articolul 1
Definitii

(1) in scopul prezentului Acord, urmatorii termeni si expresii desemneaza:
a) teritoriu:
in ceea ce priveste Turcia, Republica Turcia,

in ceea ce priveste Republica Moldova, teritoriul in limitele hotarelor existente in

cadrul caruia se aplicd legislatia sa;

i b) legislatie: legile, regulamentele si alte dispozitii legale care se referd la domeniul

securititii sociale mentionat in articolul 2

c) autoritate competenti: ministerele responsabile de domeniul securitifi sociale
mentionat in articolul 2;

d} institutic competentd: institufiile responsabile de aplicarea unei pérfi sau a
intregii legislatii mentionate in articolul 2 si responsabile de plata prestatiilor;




e) persoand asiguratdi: persoana care este sau a fost supusi legislatiei mentionate
in articolul 2;

) perioada de asigurare: perioadi in care au fost achitate contributii de asiguriri
sociale sau pericade asimilate, realizate in conformitate cu legislatia mentionatd in
articolul 2; '

g) prestatie. toate prestafiile in naturd §i in bani stabilite de legislatia nationald
relevantd mentionatd in articolul 2;

h} domiciliu: locul de sedere permanents;
i) resedintd: locul de gsedere temporar,

1 urmag: persoand definitd ca persoand indreptdtita de legislapia Statelor
Contractante;

k) organism de legituri: institutitle desemnate de autoritifile competente pentru a
asigura legitura directa in scopul implementérii prezentului Acord.

(2) Ceilalti termeni §i expresii utilizate in prezentul Acord au semmificatia atribuitd
acestora in legislatia aplicabila a fieciru Stat Contractant.

Articolul 2
Domeniul material de aplicare

i (1) Prezentul Acord se aplicd legisiatiei in domeniul securitifii sociale care

! reglementeaza:

pentru Republica Turcia:

; a) asiguririle in caz de invaliditate, limiti de vérstd, de urmas, asigurérile pe termen scurt,

asigurarile generale de sinitate si asigurdrile in caz de somaj pentru persoancle angajate

i : in baza unui contract de munci de cdtre unul sau mat mulfi angajatori,

b) asigurarile in caz de invaliditate, limit de vérstd, de urmas, asigurarile pe termen scurt

| si asiguririle generale de sandtate pentry lucritorii independents care lucreaza din nume §i
! pe cont propriu fird un contract de munca,
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c) asigurdrile In caz de invaliditate, limitd de vArstd, de urmag pentru persoanele care
lucreaza In administratiile publice.

in ceea ce priveste Turcia, asigurarile generale de sindtate, asigurarile in caz de boala si
maternitate s1 asigurdrile In caz de somaj se aplicd doar pe perioada de timp n care
persoana asigurati domiciliazd in bazi legald in Turcia si este supusi legislatiei turce in
domeniul securititii sociale.

pentru Republica Moldova:

a) indemmizatiile pentru incapacitate temporari de muncid cauzati de afecfiuni
generale sau de accidente in afara muncii;

b) indemnizatiile pentru incapacitate temporard de muncd cauzati de boli
profesionale sau accidente de munci;

c) indemnizatiile de maternitate;

d) pensiile pentru limitd de varstd,

e) pensiile de dizabilitate cauzati de afectiuni generale;

) pensiile si indemnizatiile de dizabilitate cauzatd de accidente de munci si boli
profesionale;

g) pensiile de urmas;
h) ajutoarele de deces;
1) ajutoarele de somaj.

fn ceea ce priveste Republica Moldova, prestatiile in caz de boald, maternitate §i somaj se
acordi tn conformitate cu legislatia pe care institutiile competente o aplica.

(2)  Prezentul Acord se aplici, de asemenea, oricarel legislatii care modifici,

 revizuieste, inlocuieste sau completeazi legislatia menfionatd in alineatul (1) al

prezentului articol.
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(3)  Prezentul Acord nu se aplici legislatiei care instituie un nou sistem de securitate
sociald, cu exceptia cazului in care autoritifile competente ale Statelor Confractante
convin altfel.

Articolul 3
Demeniul personal de aplicare

Prezentul Acord se aplica:

a) persoanelor care sunt sau au fost supuse legislatiei unuia sau ambelor State
Contractante;

b) persoanelor ale ciror drepturi deriva de la drepturile persoanelor mentionate in
punctul a) al prezentului articol, in conformitate cu legislatia aplicabili.

Articolul 4
Egalitate de tratament

Daci prezentul Acord nu prevede altfel, persoanele care domiciliazd pe teritoriul unui Stat
Contractant §i cdrora li se aplicd dispozitiile prezentului Acord, au aceleasi drepturi si
obligatii previzute de legislatia Statului Contractant pe teritoriul caruia e1 domicibiaza, ca
st cetditenii acelui Stat Contractant.

Articolul 5
Exportul prestatiilor

(1)  Daca prezentul Acord nu dispune altfel, prestafiile acordate in baza legisiafiei
Statului Contractant responsabil pentru platd vor fi plétite in acelasi cuantum persoanelor
mentionate in articolul 3 al prezentului Acord, chiar si atunci cind acestia domiciliaza pe
teritoriul celuilalt Stat Contractant. in cazul in care persoanele domiciliazi pe teritoriul
unui Stat tert, prestatiile vor fi platite in conformitate cu legislatia Statului Contractant
responsabil pentru plati.

(2)  Totusi, alineatul (1) al prezentului articol nu se aplici in cazul asiguririlor
generale de sinitate, asigurdrilor in caz de boald si maternitate §i asigurarilor in caz de
somaj.
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Articolul 6
Micsorarea, suspendarea si anularea prestatiilor

(1) 1In cazul suprapunerii unei prestatil cu oricare alti prestatie de securitate sociald
sau cu un venit obfinut in urma unei activitdti profesionale, dispozitiile referitoare la
micsorarea, suspendarea si anularea prestatiilor in conformitate cu legislatia unui Stat
Contractant se aplici in acelasi mod si atunci cind dreptul la prestatii de securitate sociald
in conformitate cu legislatia celuilalt Stat Contractant este dobéndit sau atunci cind
venitul obtinut din activitatea profesionald este realizat pe teritoriul celilalt Stat
Contractant.

(2)  Dispozitiile alineatului (1) al prezentului articol nu se aplicd in cazul cumutului
prestatiilor de acelasi tip calculate proportional cu pericadele realizate in ambele State
Contractante. '

PARTEA all-a
DISPOZITII PRIVIND LEGISLATIA APLICABILA

Articolul 7
Prevederi generale

Daci prezentul Acord nu prevede altfel,

1) Persoanele angajate pe teritoriul unui Stat Contractant sau Iucrétorit independenii
care desfisoari o activitate pe teritoriul unui Stat Contractant, in ceea ce priveste
activitatea de munci, se vor supune legislatiei Statului Contractant unde isi desfigoara
activitatea, chiar daci domiciliazd pe teritoriul celulalt Stat Contractant saun dacd
angajatorul lor sau sediul Inregistrat al angajatorului este situat pe teritoriul celuilalt Stat
Contractant.

(2 Functionarii publici §i persoanele asimilate acestora al unui Stat Contractant se vor

supune legislatiei Statului Contractant in a carei administratie sunt angajati.

- 1(3) O persoanil care este angajati de cétre o filiald sau o reprezentantd perinanentd a

unei intreprinderi pe teritoriul unui Stat Contractant, altul decét Statul Contractant in care
este nregistrat sediul siu, se vor supune legislatiei Statului Contractant pe teritoriul cdruia
este situatd aceasta filiald sau reprezentantd permanenta.
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Articolul 8
Detasare

(1)  Dacd o persoani angajati pe teritoriul unui Stat Confractant este detasata de citre
angajatorul sdu pentru a desfisura o anumitd activitate pe teritoriu! celuilalt Stat
Contractant, aceasta se va supune in continuare legisiatiei primului Stat Contractant
pentru o perioadd ce nu va depdst 24 de luni, cu conditia ¢ isi va pistra statutul de
angajat la acelagi angajator.

(2) Dacd lucrdtorul independent care desfigoard o activitate pe teritoriul unui Stat
Contractant se deplaseazid pe teritoriul celuilalt Stat Coniractant pentru a-si exercita
temporar activitatea, se va supune in continuare legislatiei primului Stat Contractant
pentru o perioadi ce nu va depasi 24 de luni.

(3) Perioada mentionatd In alineatele (1) si (2) ale prezentului articol poate fi extinsé
pentru o perioadd suplimentard ce nu depdseste 36 de luni doar cu acordul prealabil al
autorititilor competente sau institutilor competente desemnate de citre autorititile
competente ale ambelor State Contractante.

Articolul ¢
Personalul intreprinderilor de transport international

(H O persoani angajata la bordul unei nave care navigheazi sub pavilionul unui Stat
Contractant se supune legislatiei acestui Stat Contractant.

(2) Daci o persoand care este angajati intr-um port sau in apele teritoriale ale wnui Stat
Contractant, dar care nu este membru al echipajului navei, este angajati in lucrari de
incdrcare, descdrcare si reparare a unei nave aeriene sub pavilionul celuilalt Stat
Contractant sau supravegheazi aceste lucrri, aceasta se¢ va supune legislatiei Statului
Contractant caruia 1i apartine portul sau apele teritoriale.

{3) O persoani care este membru al personalului intreprinderti transportului rutier sau
aerian si care, fiind angajati sau desfisurdnd o activitate pe cont propriu, efectueazd
servicii de transport internafional de pasageri sau mérfuri pe ciile rutiere, ferate sau
aeriene, sediul inregistrat al ciruia este sifuat pe teritoriul unui Stat Contractant, se va
supune legisiatiei Statului Contractant pe teritoriul ciruia este situat sediul inregistrat al
intreprinderii.
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§ aplicarea legislatiei Statului Confractant angajator in termen de trei luni de la data

~ angajarii sale, cu conditia ci sunt cetitenii acestui Stat.
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Articolul 10
Misiuni diplomatice si oficii consulare

( 1)  Functionarii misiunilor diplomatice si oficiilor consulare ai unui Stat Contractant,
- precum si persoanele aflate in serviciul particular al functionarilor, detasate de catre Statul
Contractant caruia i apartine misiunea diplomatica sau oficiul consular, se vor supune

leglsia‘ﬂe; Statului Contractant care detaseazi.

’; (2)  Alti membri ai misiunilor diplomatice si oficiilor consulare si personalul de

serviciu mentionat in alineatul (1) al prezentului articol se vor supune legislatiei Statului

%
E Contractant in care sunt detasafi, daci acestia sunt angajati local. Ei pot opta pentru

Articolul 11
Exceptii

-~ Autoritdfile competente ale Statelor Contractante pot conveni asupra exceptiilor de la

 dispoztiile articolelor 7-10 ale prezentului Acord, cu privire la legislatia aplicabila unei
persoane sau unor categorii de persoane.

PARTEA a Ill-a

1 DISPOZITII SPECIALE

't SECTIUNEA I

i PRESTATII PENTRU LIMITA DE VARSTA, INVALIDITATE SI DE URMAS

Articolul 12
Totalizarea perioadelor de asigurare

Daci legislatia unui Stat Contractant conditioneazd dreptul la prestatii de
- realizarea unor perioade de asigurare, instifufia competentd care aplicd aceastd legislatie
. va lua In considerare, dacid este necesar, perioadele de asigurare realizate conform
legislatiei celuilalt Stat Contractant, in masura in care acestea nu se suprapun, ¢a $i cum ar
fi perioade de asigurare realizate conform legislatiei proprit.
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[Q) Daci persoana nu intruneste conditiile pentru a beneficia de o prestatie in baza
[ dispozifiilor alineatului (1) al prezentului articol, institufia competenti va totaliza, de
| asemenea, perioadele de asigurare realizate in baza legislatiei statelor terte cu care Statul
| Contractant are incheiat un Acord in domeniul securititii sociale, in misura in caré aceste
perioade nu se suprapun.

3) Daca dreptul de a beneficia de prestatii in baza legisiatiei unui Stat Contractant
este conditionat de realizarea unei anumite perioade infr-o profesie supusid unui regim
special sau intr-o profesie san munca determimati, doar perioadele realizate 1n baza unui
: regim similar sau, In lipsa acestuia, in aceeasi profesie sau, dupa caz, in aceeasi munci,
vor fi luate 1n considerare pentru stabilirea dreptului la aceste prestatit in baza legislatiei
,H celuilalt Stat Contractant.

4) Daca legislatia unui Stat Contractant prevede ci perioada de plati a unei pensii
; poate fi luata in considerare pentru dobéndirea dreptului la prestatii, institutia competenti
a acestui Stat Contractant va lua In considerare, in acest scop, orice perioadi in care
pensia a fost plititd conform legislatiei celuilalt Stat Contractant.

5) In scopul calculirii perioadelor de asigurare se aphica legiéla;ia relevanti a fiecarwm
Stat Contractant.

Articolul 13
Perioadele de asigurare mai mici de un an

" 1) Daca perioada totala de asigurare realizatd conform legislatiei unui Stat Contractant
' este mai mica de 12 luni, prestatia nu se va acorda, cu exceptia cazului cind, conform
tﬂ acestei legislatii, existd dreptul la o prestatie tindnd cont doar de aceastii perioadd de
| asigurare.

it

%!) In conformitate cu dispozitiile alineatului (1) al prezentului articol, institutia
| competentii a celuilalt Stat Contractant va lua in considerare aceste pericade ca si cum
| acestea ar fi fost realizate in conformitate cu legislatia pe care o aplicd, pentru dreptul la
} mentinerea si restabilirea dreptului la prestatii, precum si determinarea cuantumului
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Articolul 14
Calcularea prestatiilor

1) Daca dreptul la prestatii poate fi acordat in conformitate cu legislatia unui Stat
Contractant fird a fine cont de dispozfiile articolului 12 al prezentului Acord, institutia
acestui Stat Contractant va calcula cuantumul prestatiilor care urmeaza a fi acordate doar
in baza perioadelor de realizate in conformitate cu legisiatia pe care o aplica.

(12) Dacd persoana vizatd dobandeste dreptul la prestatii in conformitate cu legislatia
. unui Stat Contractant doar prin implementarea articolului 12 al prezentului Acord,
| institutia acestui Stat Contractant va calcula prestatiile dupi cum urmeazi:

1 a) institutia competentd va calcula cuantumul teoretic ludnd in considerare toate

perioadele de asigurare realizate in conformitate cu legislatia ambelor State Contractante,

- ca si cum acestea ar fi fost realizate doar in conformitate cu legislagia pe care aceast3

institutie o aplica;

b) in baza cuantumului calculat menfionat mai sus, cuantumul real al prestatiei se va

. calcula ca raport intre perioadele de asigurare realizate exclusiv in conformitate cu
- legislatia proprie si totalul perioadelor de asigurare luate in considerare la calcularea

presiatiel.

(3)  Dacid prestatiile in conformitate cu legislatia unui Stat Contractant sunt calculate in
baza veniturilor sau coniributitlor platite conform legislatici acestui Stat Contractant,
institufia competenta va Ina in considerare veniturile si contribufiile plitite exclusiv in

| baza legislatiei pe care o aplica.

(4)  Dacid cuantumul prestatiilor depinde de numérul persoanelor din familie in
conformitate cu legislatia unui Stat Contractant, institutia competent ia in considerare si
- persoanele din familie care domiciliazi pe teritoriul celuilalt Stat Contractant.

SECTIUNEA a II-a
AJUTOR DE DECES

_ Articelul 15
Totalizarea perioadelor de asigurare si acordarea ajutorului de deces

(1) Daci dreptul la ajutorul de deces” confo‘rm leglslapel unui Stat Contractant este

| conditionat de realizarea unei penoade de amgurare,, mstltutla competenta% acestul Stat




Contractant va lua in considerare, dac3 este necesar, pericadele de asigurare realizate
conform legislatiei celuilalt Stat Contractant, in mésura in care acestea nu se suprapun, ca
si cum ar fi perioade de asigurare realizate in baza legislatiei proprii.

(2)  Dacd o persoand care este asigurati in baza legisiatiei unui Stat Contractant
decedeaza pe teritoriul celuilalt Stat Contractant, se considerd ca §i cum aceasta ar fi
decedat pe teritoriul Statului Contractant in care a fost asigurati si urmasii vor fi
indreptatiti la un ajutor de deces.

(3)  Dacai dreptul 1a o prestaie in caz de deces existd conform legislatiei ambelor State
Contractante, se va aplica doar legislatia acelui Stat Contractant pe teritoriul ciruia
decedatul a domiciliat.

(4)  Daca decesul a survenit pe teritoriul unui Stat tert, prestatia va fi platitd in
conformitate cu legislatia Statului Contractant in care persoana a fost asiguratd ultima dati
inaintea survenirii decesului.

SECTIUNEA a III-a
PRESTATII iN CAZ DE ACCIDENTE DE MUNCA SI BOLI PROFESIONALE

Articolul 16
Prestatii in caz de accidente de munci si boli profesionale acordate unei persoane
care a fost expusi acelorasi riscuri in fiecare Stat Contractant

(1)  Dreptul la prestatii in caz de accidente de munci si boli profesionale se determina
in conformitate cu legislatia aplicabili la data producerii accidentului sau la momentul
desfasurdrii activitafii care a cauzat boala profesionald.

(2) ~ Daci legislatia unui Stat Contractant condifioneazi dreptul la prestafie de o prima
diagnosticare a bolii pe teritoriul sdu, aceastd conditie se considerd indeplinitd chiar dacd
diagnosticarea s-a realizat pe teritoriul celuilalt Stat Contractant.

(3)  Daci legislatia unui Stat Contractant conditioneaz, explicit sau implicit, dreptul la
prestatii de diagnosticarea bolii intr-un anumit termen de la incetarea activitatii
susceptibile a fi cauza acesteia, institutia competenti ia, de asemenea, in considerare, daca
este necesar, orice alti activitate care implicd riscuri similare, desfigurati in baza
legislatiei celuilalt Stat Contractant.
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(4)  Daci legislatia unui Stat Contractant conditioneaza, explicit sau implicit, dreptul la

EE prestatii in caz de boli profesionale de exercitarea pe o perioadd de timp determinati a

unei activitifi susceptibile a fi cauza bolij in cauzd, pentru calculul prestatiilor sunt luate

in considerare si perioadele in care a fost desfigurati o astfel de activitate pe teritoriul
celuilalt Stat Contractant.

Articolul 17
Acordarea unei prestatii in caz de agravare a bolii profesionale

Dacé persoana a beneficiat sau beneficiazi de o prestatie din partea institufiei competente
a unui Stat Contractant din cauza unei boli profesionale si, in caz de agravare a bolii,

solicitd drepturile la prestatie de la institutia competentd a celuilalt Stat, se aplici
urmatoarele dispozitii:

i a) daci persoana vizati nu a exercitat in baza legislatiei celuilalt Stat Contractant o
activitate susceptibild si provoace sau si agraveze boala in cauzi, institutia competents a

primului Stat Contractant va suporta plata pentru prestatie, tindnd cont de agravare, in
conformitate cu legislafia pe care o aplici;

b) daci persoana vizatd a exercitat o astfel de activitate in baza legislatiei celuilalt

i Stat Contractant, institufia competentd a primului Stat Confractant va suporta plata pentru

prestatie, fara a fine cont de agravare, conform dispozitiilor legislagiei pe care o aplica;
institufia competentd a celui de-al doilea Stat Contractant acords persoanei vizate un
supliment al cdrui cuantum este egal cu diferenta dintre cuantumul prestatiei datorate dupa

+ agravare §i cuantumul prestatiei care ar fi fost datorati inainte de agravare, in

conformitate cu dispozitiile legislatiei care s-a aplicat.

SECTIUNEA a IV-a
SOMAJ

Articolul 18
Prestatii in caz de somaj

| Dreptul la prestatie, cuantumul, durata §i modalitatea de plati a prestatiilor vor fi
| determmate in conformitate cu legislatia pe care institutia competents o aplici.
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PARTEA aFV-a
DISPOZITII DIYERSE

Articolul 19
Masuri administrative si metode de cooperare

(H Autoritifile competente ale Statelor Contractante vor conveni aranjamentele,
administrative necesare pentru implementarea prezentului Acord.
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(7) Autoritatlle competente ale Stateior Contractante vor desemna orgamsmele de

3) Autoritatile competente ale Statelor Contractante isi vor comunica reciproc, in cel
mai scurt timp posibil, informatia necesard asupra masurilor luate pentru implementarea
prezentului Acord si se vor informa asupra oricdror modificari aduse legislatiei sale :
nationale, in mésura in care acestea pot afecta implementarea prezentului Acord. .

(4)  Autoritdtile si mstitutiile competente ale Statelor Contractante isi vor acorda .
asistentd reciprocd in orice intrebari legate de implementarea prezentului Acord, ca si cum {§
acestea afecteazd aplicarea legislatiei lor proprii. Aceastd asistenti administrativd este
gratuiti.

(%) Expertiza medicald efectuatd exclusiv pentru aplicarea legislatiet unui Stat
Contractant si care se referd la persoanele care domiciliazi sau resedinta carora se afld pe ,‘
teritoriul celuilalt Stat Contractant, va fi efectnati la solicitare si pe cheltniala institufie
competente, de catre institutia de la locul de domiciliu sau resedinti a sa. Expertiza i§
medicali ce tine de aplicarea legislatiei ambelor State Contractante va fi efectuatd pe '.
cheltuiala institutiei competente a Statului Contractant in care persoana domiciliaza sau pe
teritoriul ciruia 1si are resedinta.

Articolul 20
Protectia datelor cu caracter personal

i
(1)  Orice date cu caracter personal care sunt expediate de citre un Stat Contractant %
sunt prelucrate numai in scopul implementérii prezentului Acord. Prelucrarea datelor cu '
caracter personal se efectueazd in conformitate cu Conventia de la Sirasbourg pentru | .
protectia persoanelor referitor la prelucrarea automatizatd a datelor cu caracter personal j¢
din 28 ianuarie 1981 si cu legislatia nanonala a Statelor Contractante care reglementeaza i
protectia datelor cu caracter personal o i g




(2)  Datele cu caracter personal transmise trebuie si fie exacte si in volumul necesar
pentru realizarea unui scop sau a unei sarcini determinate, ludnd In considerare
dispozitiile prezentului Acord. in caz de necesitate, datele inexacte sau incomplete vor fi
rectificate, completate, distruse sau prelucrarea acestora va fi stopata.

(3)  Dupi realizarea scopului pentru care au fost transmise, datele vor fi distruse. Statul

care a transmis datele va fi informat despre distrugerea datelor si motivul pentru care au
fost distruse.

, _ Gy Autoritatile i institutiile competente ale Statelor Contractante intreprind masari (&
. adecvate de securitate tehnicd i de organizare, In vederea impiedicarii distrugerii,
. modificdrii, pierderii incidentale sau nesanctionate a datelor cu caracter personal, precum
$1 pentru prevenirea prelucririi nesanctionate a acestora.

1 (5)  Persoana vizatd este In drept si solicite informatia privind datele sale cu caracter
personal existente, scopul cu care acestea sunt sau au fost prelucrate. Dreptul persoanei
| vizate la acest tip de informatie este reglementat de legislatia cu privire la protectia datelor

- a Statulm Contractant de la care aceastd informatie se solicitd. Acordarea acestui tip de -
| informatie poate fi refuzatdi in scopul implementsrii prezentului Acord, asiguriri
securitdtii statului, a ordinii publice, prevenirii actiunilor criminale i protectiei drepturilor
§i libertatilor fundamentale ale persoanelor terte.
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Articolul 21
Scutirea de taxe si de autentificare

(1)  Scutirea sau reducerea de taxe sau impozite pentru fisierele scrise s1 documentele
. anexate  scopul aplicirii legislatier unw Stat Contractant se va aplica, de asemenea,
'pentru orice declaratie sau alt document care este depus in conformitate cu legislatia
celuilalt Stat Contractant sau pentru implementarea prezentuluit Acord.

?ﬂ@mﬁﬁ%wﬁ”ﬁ“

(2)  Orice declaraie de identitate, document sau declaratie depusi in scopul
| implementdrii prezentului Acord se scuteste de autentificare.
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Articolul 22
Depunerea unui cereri

' (1) O cerere pentru prestatie depusa in conformitate cu legislatia unui Stat Contractant

in scopul prezentului Acord se considerd ca fiind depusd in conformitate cu legislatia

celuilalt Stat Contractant.

(2 in cazul in care depunerea unei cereri este conditionati de legislatia unui Stat

Contractant de depunerea acesteia intr-un anumit termen, aceastd condifie se considers

. indeplinité, daca cererea se depune la instituia competenti a celuilalt Stat Contractant in

acelasi termen. In acest caz, institutia competents a Statului Contractant va transmite, fira

: Intérziere, cererea institutiei competente a primului Stat Contractant, fie direct, fie prin
- intermediul organismelor de legaturi ale celor dous State Contractante.

Articolul 23
Phiti

- (1) Plata oricérei prestatii in conformitate cu prezentul Acord se efectueazi in valuta
. Statului Contractant care efectueazi plata, in Dolari SUA sau in Furo.

 (2) Modalititile de rambursare dintre institutiile competente sunt convenite prin
| Aranjamentul Administrativ. ’

Articolul 24
Recuperarea plitilor necuvenite

In cazul in care institutia unui Stat Contractant a plitit unui beneficiar prestatii in
cuantumul care depdgeste suma la care acesta era Indreptitit, aceasti institutie va solicita
de la institutia celuilalt Stat Contractant care datoreazi prestatii acestui beneficiar, in
conditille stabilite de legislagia pe care o aplicd, retinerea sumei plitite in exces si

| necuvenit beneficiarului din sumele datorate. Aceasts institutie retine suma in conditiile in
| care asemenea deducere se permite de catre legislatia pe care o aplicd, ca si cum aceste
: sume ar fi fost platite In exces si necuvenit de citre insigi institutia care efectueazi
+ transferul sumelor astfel deduse celeilalte institutii competente.




Articolul 25
Solutionarea disputelor

Autoritifile competente ale celor doud State Contractante vor solutiona orice disputi

privind interpretarea sau implementarea prezentului Acord prin intermediul consultaritor
directe.

PARTEA a V-a
DISPOZITII TRANZITORII SI FINALE

Articolul 26
Dispeozitii tranzitorii

;(1) Prezentul Acord nu confers nici un drept pentru orice perioada anterioard intrarii
Esale in vigoare.

'(2) Toate perioadele de asigurare realizate in baza legislafiei unui Stat Contractant
inainte de intrarea in vigoare a prezentului Acord sunt luate in considerare pentru
stabilirea drepturilor care rezultd din prezentul Acord.

é(?’) Orice prestatic datoratdi doar pe baza prezentului Acord, inclusiv drepturile
- acordate anterior, va fi plititi la cererea persoanei vizate si in conformitate cu dispozitiile
gprezentului Acord, avind efect de la intrarea in vigoare a prezentului Acord, cu exceptia
plitilor unice efectuate.

£{4)  Dacdi cererea menfionati in alineatul (3) al prezentului articol se depune in termen
ide doi ani de la intrarea in vigoare a prezentului Acord, drepturile ce rezulti in
conformitate cu dispozitiile prezentului Acord vor fi dobandite din aceastd data si acele
%‘dispoziﬁi ale legislatiei unui Stat Contractant care se refera la pierderea sau stingerea
‘drepturilor dupd expirarea termenului nu vor fi aplicabile persoanei vizate. Data depunerii

cererii va fi luatd in considerare pentru cererea depusa Intr-un termen mai mare de doi ani.

g Articolul 27
Revizuirea dreptului la pensie

{1)  Dreptul de a beneficia de pensie dobéndit anterior intrérii in vigoare a prezentului
-Acord poate fi revizuit, la cerere, in conformitate cu dispozitiile prezentului Acord.

F (2)  Drepturile dobandite dupa revizuire se vor realiza din data depunerii cererii.
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(3)  Dacd revizuirea drepturilor la pensie va conduce la micsorarea cuantumului
pensiei, se va pliti in continuare cuantumul pensiei stabilit anterior revizuirii.

Articelul 28
Ratificarea si intrarea In vigoare

Prezentul Acord, fiind supus ratificarii in conformitate cu legislatia nationali a celor dous
State Contractante, va intra in vigoare in prima zi a celei de-a doua luni care urmeazi data
receptiondril ultimei notificéri scrise prin care Statele Contractante isi notificd reciproc,

prin canale diplomatice, despre indeplinirea procedurilor legale interne, necesare pentru
intrarea sa in vigoare.

Articolul 29
Modificarea Acordului

Prezentul Acord poate fi modificat in orice timp, la convenirea reciproci in scris a celor

doudl State Contractante. Modificérile vor intra In vigoare in conformitate cu procedurile
stabilite in articolul 28 al prezentului Acord.

Articolul 30
Durata Acordului

(1)  Prezentul Acord se incheie pentru o pericadi nedeterminata.

(2)  Fiecare Stat Contractant poate si-1 denunte, expediind, prin canale diplomatice, o
notificare scrisa celuilalt Stat Contractant cu cel putin sase luni inainte de sfarsitul anului

.; calendaristic in curs.

Arficolul 31
Mentinerea drepturilor dobiandite

(1)  in cazul denuntirii prezentului Acord, toate drebturile dobéndite in conformitate

: cu prezentul Acord vor fi mentinute.

(2) In cazml denuntirii prezentului Acord, procesarea tuturor cererilor legatd de
drepturile a prestatii care nu au fost inca stabilite va fi finalizati in conformitate cu

dispozitiile prezentului Acord.
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DREPT CONFIRMARE, subsemnatii, avind deplinele puteri, au semnat prezentul Acord.

i Intocmit 1a Chisindu la 5 mai 2017, in dous exemplare originale in limbile turcs, romana
- si engleza, toate textele fiind egal autentice. Tn caz de divergente de interpretare, textul in
limba engleza va prevala.

2 PENTRU PENTRU
REPUBLICA TURCIA REPUBLICA MOLDOVA

| /

Andre{ GALBUR

Ministruel Muncii st Securitafii Sociale  Ministrul Afacerilor Externe si Integrarii
Europene

Dr. Mebmet MUEZZINOGLU

g Bttt




