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TURKIYE CUMHURIYETI HUKUMETI ILE MALI CUMHURIYETI
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MADDE 1- (1) 2 Mart 2018 tarihinde Bamako’da imzalanan “Tiirkiye Cumbhuriyeti
Hitkiimeti ile Mali Cumhuriyeti Hiikiimeti Arasinda Yatinmlarm Karsilikh Tegviki ve
Korunmasina Iliskin Anlagma”nin onaylanmasi uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayim tarihinde ytirlirliige girer.
MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbagkan yiiriitiir.
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i Cumhuriyeti Hilkiimeti Arasinda Yatinmlarin Karsiikli Tesviki ve Korunmasina Iliskin
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GENEL GEREKCE

Yatirimlarin Kargilikli Tegviki ve Korunmasi Anlagmalarinin ana amaci; beraberinde
yalnzca sermaye degil, ayni zamanda teknoloji, yonetim becerisi, uluslararas: pazarlara giris
imkanimi da getiren dogrudan yabanci sermaye yatirimlarim taraf tilkeler arasinda tegvik etmek
ve ilgili {ilkenin hukuki diizeni iginde bu yatinmlarin korunmasim saglamaktir.

Ulkemiz miitesebbis ve sermayesinin dis iilkelere agilmasi, aym zamanda yabanci
yatinm ve ileri teknolojinin {ilkemize gelmesi yolu ile ekonomimizin kiiresellesen diinya
ckonomisi iginde etkin bir sekilde yer almasi, genel ekonomik politikamizin hedefleri
arasindadir. Bu gergevede, iilkemizde yapilan dogrudan yabanci sermaye yatirimlarinin
korunmasi ve daha fazla yabanci sermaye geliginin $zendirilebilmesi igin, yatirim ve ticaret
iliskilerimizin yogun oldugu veya bu iligkilerin gelismesine ydnelik potansiyele sahip oldugu
diistiniilen {ilkelerle, Yatinmlarin Kargilikli Tegviki ve Korunmasi Anlagmalarnin
imzalanmasina 1962 yilinda baslanmistir. Ulkemizin sermaye ihrag eder hale gelmesi ile bu
stire¢ hizlandirilmig ve bugiine kadar 104 iilke ile amilan Anlagma imzalanmugtir.

Bu itibarla 2 Mart 2018 tarihinde Bamako’da imzalanan “Tirkiye Cumhuriyeti
Hiikiimeti ile Mali Cumbhuriyeti Hiikiimeti Arasinda Yatirimlarin Karsibikli Tesviki ve
Korunmasina [liskin Anlagma”nin temel esaslart agagida 6zetlenmigtir:

1. Anlagmaya taraf {ilke siurlar iginde gergeklestirilen yabanci sermayeli yatirimlarnn
ve ilgili faaliyetlerin tabi olacagi muameleyi belirleyerek ekonomik isbirligi igin uygun
kosullart yaratmak.

2. Tiirkiye ve Mali'de yabanci yatirimlarin kamulastirma ve devletlestirme yoniinden
tabi olacag1 muamele ve sahip oldugu haklara aciklik getirmek.

3. Her iki iilkede, 6zel tesebbiisle ev sahibi devlet arasinda yatirimlarla ilgili gikabilecek
ihtilaflarin ¢dziim yollarini tespit etmek.

4, Her iki iilkenin yatinmeilarinin elde ettigi kdrlarin ve diger gelirlerin gecikme
olmaksizin transfer edilmesini giivence altina almak.

Daha istikrarlt bir yatirim ortamimn teminini ngdren bu Anlagma ile birlikte iki {ilke
arasindaki sermaye akisinda artis gergeklesmesi beklenmektedir. Anlasma, yatirrmeilara
ekonomik ve yasal giivence verirken, taraf iilkelere herhangi yeni bir yiik getirmemektedir.




TURKIYE CUMHURIYETI HOKUMET]
ILE
MALI CUMHURIYETI HUKUMETI
ARASINDA

YATIRIMLARIN

KARSILIKLY TESVIKI VE KORUNMASINA ILISKIN

ANLASMA

Bundan sonra “Akit Taraflar” olarak antlacak olan Tiirkiye Cumhuriyeti Hiikiimeti
ve Mali Cumhuriyeti Hitkiimeti;

Ozellikle bir Akit Tarafin yatmmeilarinmn, digier Akit Tarafin tilkesindeki yatirimlari
ile ilgili olarak, Akit Taraflar arasinda dinamik bir ekonomik isbirligini tegvik etme
arzusu ile;

Yatirimlarin tegvik edilmesi ve korunmasint amaglayan bir anlagmamn sermaye ve
teknoloji akimu ile Akit Taraflarin ekonomik kalkinmasm tegvik edecegini kabul
ederek;

Yatinmlara adil ve hakkaniyete uygun muamele edilmesinin; yatirimlar icin istikrarh
bir ortamin idamesini saglayacagina ve ekonomik kaynaklarin etkin kullaniminin en
Ust diizeye ¢ikanlmasina ve yasam standartlarinin  gelistirilmesine katkida
bulunacagiina dair mutabik kalarak; ve

Bu amaglara saglik, giivenlik ve gevreye iliskin genel uygulama onlemleri yaninda
uluslararas1  kabul g6mmiig isgi haklarimn  uygulanmasim  engellemeden
ulagilabilecegine ikna olarak;

Yatmmlarin kargthkli tegviki ve korunmasina iligkin bir anlagmanimn yapiimasina
karar vermis olarak;

Asapidaki gekilde anlasmaya varmiglardir:




MADDE 1
Tammlar

Isbu Anlagmantn amaci bakimindan:

1. “Yatinm” terimi; uzun siireli ekenomik iligkiler kurmak amaciyla bir Akit Tarafin
ilkesinde bu Akit Tarafin kanunlarina ve diizenlemelerine uygun olarak bir
yaturmmey tarafindan edinilmis, is faaliyetleri ile baglantili her tiirlii mal varlifini
ifade eder ve bunlarla smirl olmamak tizere dzellikle asagidakileri igerir:

(a) tasinir ve taginmaz mallarin yam sira ipotek, rehin, kefalet gibi difer haklar ve
malvarlifimun bulundugu Akit Tarafin kanun ve diizenlemelerine uygun olarak
tanimlanan diger benzer haklar; '

(b) yeniden yatmilan gelirler, para alacaklari veya bir yatirimia ilgili mali degeri olan
diger haklar; '

(c) hisseler, hisse senetleri ya da sirketlere igtirakin diger her tiirli sekli;

(d) 6zellikle patentler, sinai tasarimlar, teknik sfiregler gibi fikri milkiyet haklar:
yaninda ticari markalar, ticari itibar ve know-how;

(e} dogal kaynaklara yonelik imtiyazlar da dahil olmak itzere, kanun veya sozlesme
ile verilmis is imtiyazlar;

Bununla birlikte; isbu Anlasma; bir sirketin sadece %10°dan azina karsihk gelen
veya %10°dan azint temsil eden hissesinin veya oy hakkinin borsa yoluyla edinimi
niteligindeki yatirimlan kapsamaz.

2. “Yatinnme1” terimi:

Diger Akit Tarafin iilkesinde bir yatirim yapmis olan;

{a) kanunlarina gtre, bir Akit Tarafin vatandas! olan gergek kigileri,

{b) esash is faaliyetleri ile birlikte kaystli igyerleri bir Akit Taraf Devletinin tlkesinde
bulunan ve o Akit Tarafin ylriirliikteki mevzuat gergevesinde kurulmus veya
tegekkiil etmis sirketleri, kuruluglary, firmalars, is ortakhiklarim,

ifade eder.

3. “Gelirler” terimi; bir yatinmdan elde edilen meblaglan ifade eder ve bunlarla

smirlt olmamakla beraber 6zellikle, kar, faiz, sermaye kazagﬂgla% royaltiler, Uicretler

ve temettiileri igerir. .




4, “Ulke” terimi:

(a) Tirkiye Cumburiyeti ile ilgili olarak; kara iilkesini, i¢ sularim, karasulanni ve
bunlarin fizerindeki hava sahasini, aym zamanda, canh veya cansiz dogal kaynakiarin
araghirilmasi, igletilmesi ve korunmeasi amaciyla Tirkiye’nin uluslararas: hukuka
uygun olarak iizerinde egemen hak ve yetkilere sahip oldugu deniz alanlarmm ifade
eder.

(b) Mali Cumbhuriyeti ile ilgili olarak; kara tlkesini, i¢ sularim, hava sahasim, aym
zamanda Mali’nin uluslararas: hukuka olarak tizerinde egemen hak ve yetkilerini
kulland1gs tiim alanlar ifade eder.

MADDE 2
Uygulama Kapsam

Igbu Anlagma, bir Akit Tarafin tilkesinde, bu Akit Tarafin kanun ve diizenlemelerine
uygun olarak difer Akit Taraf yatirimcilar tarafindan isbu Anlasmamn yurirliige
girmesinden &nce veya sonra yapilmis olan yatirmlara uygulanacaktir. Bununla
birlikte; isbu Anlagma, yiriirlife girmesinden énce ortaya ¢ikan uyusmazliklara
uygulanmaz.

MADDE 3
Yatirumlarin Tesviki ve Korunmasi

L. Her bir Akit Taraf, kanun ve diizenlemeleri gergevesinde, kendi iilkesinde, diger
Akit Taraf yatinmeilarinm yatinmlarmn: miimkiin olduBunca tesvik eder.

2. Her bir Akit Tarafin yatinmeilarimn yatinmlary, diger Akit Tarafin tilkesinde her
zaman adil ve hakkaniyete uygun muamele ile tam koruma ve giivenlik de dahil
olmak tizere, uluslararast hukukun asgari muamele standartlarina uygun bir
muameleye tabi tutulur.

3. Akit Taraflardan hicbiri, makul olmayan veya ayrimci tedbirlerle yatirmlarin
ybnetilmesine,  slirdiriilmesine, kullammina, isletiimesine, faydalanilmasina,
genigletilmesine, satigina, tasfiyesine veya elden gikanlmasina highir sekilde engel
olmaz.
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MADDE 4
Yatrmmlara Uygulanacak Muamele

1. Her bir Akit Taraf, kanun ve diizenlemeleri gercevesinde, diger Akit Tarafin
yatrmceilarinin yatuimlaring herhangi bir tigtineit tilke yatirimeilanmn yatinmlarina
benzer durumlarda uygulanandan daha az elverigli olmayacak sekilde iilkesine kabul
eder.

2. Her bir Akit Taraf, kurulmug olan bu yatirimlara, bunlann ybnetilmesine,
stirdiirtilmesine, kullanimina, isletilmesine, faydalaniimasina, genisletiimesine,
satigina, tasfiyesine veya elden ¢ikanimasina iligkin olarak, kendi yattrimeilarinm
yatrmmlarina ya da herhangi bir Ggiincii iilkenin yatirimeilarinin yatirimlaria benzer
durumlarda uyguladigr muameleden hangisi en elverisli ise, bundan daha az, elverisli
olmayan bir muamelede bulunur.

3. Akit Taraflar, kendi ulusal mevzuatlar: gergevesinde, bir yatirimin yaptimasi ve
sirdtiriilmesiyle ilgili olarak diger Akit Tarafin filkesine girmek isteyen her bir Akit
Taraf vatandagimn girigi ve gegici ikameti i¢in yapilan bagvurulan iyi niyetle
degerlendirir.

4. () Isbu Maddenin hikkiimleri, bir Akit Tarafin tamamen ya da kismen
vergilendirmeye iliskin herhangi bir uluslararasi anlagma veya diizenleme ile tanimis
olduffu bir muameleyi, tercihi veya ayricahi, diger Akit Tarafin yatinmecilarina da
saglamakla yiikimli oldugu seklinde yorumlanmaz.

(b} Isbu Anlagmanm Ayrimeihik Yapmama, Ulusal Muamele ve En Cok Gozetilen
Ulus Muamelesine iliskin hikiimleri, Akit Taraflardan herhangi birinin, bir giimriik
birligi, ekonomik birlik veya parasal birlige, bir ortak pazara veya serbest ticaret
bolgesine tyeliginden veya bunlarla ortakhgindan kaynaklanan ve bu Akit Tarafin
kendi vatandaglarina ya da sirketlerine, veya bu gibi bir birligin, ortak pazarn ya da
serbest ticaret bBlgesinin tiye devletlerinin vatandaslarma veya sirketlerine veya
herhangi bir iigiinct iilke vatandaslarina veya sirketlerine tanimig oldugu tiim mevecut
veya gelecekteki avantajlara uygulanmaz.

(c) Isbu Maddenin 1 ve 2. fikralar, isbu Anlasma veya Akit Taraflardan birinin imza
koydugu benzer diger bir uluslararas: anlasmada diizenlenen uyugmazhk ¢dziimi
hiiklimleri bakimimdan uygulanmaz.

{d) Isbu Anlasmanin 3. ve 4. Maddelerinin hiikiimleri, Akit Taraflar toprak,
gayrimenkul ve bunlar Uzerindeki ayni haklann edinimi bakimmdan kendi
yatirimctlarinin  yatinmlarma uyguladii muamelenin aymsim diger Akit Tarafin
yatirimeilarinin yabinimlarma uygulamakla yitkiimli kilmaz.
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MAPDE 5
Genel Istisnalar

1. Isbu Anlagmanin higbir hitkmii, bir Akit Tarafin:

(2) insan, hayvan veya bitki hayati veya saghiginin veya cevrenin korunmast i¢in
diizenlenen;

(b) canl1 veya cansiz titkenebilir dogal kaynaklarin korunmasiyla ilgili;

aynmer olmayan herhangi bir hukuki Snlemi almasina, siirdtirmesine ya da
uygulamasina engel olacak sekilde yorumlanamaz.

2. Isbu Anlagmarun higbir hitkmii:

() bir Akit Tarafin, agiklanmasim temel glivenlik cikarlanina aykin gordiigi
herhangi bir bilgiyi agiklamasimi veya boyle bir bilgiye erigime izin vermesini
gerektirecek sekilde;

(b) higbir Akit Tarafin;

(1) silah, cephane ve savas geregleri ticareti ile bir askeri ya da diger bir gitvenlik
kurulusuna dogrudan veya dolayli olarak diger mal, teghizat, hizmet ve teknoloji
saglama amaciyla yapilan ticaret ve iglemlere iligkin,

(1i) savas zamaninda veya uluslararas: iligkilerle ilgili diger acil durumlarda,
veya

(iif) niikleer silahlanin veya diger patlayier niikleer cihazlarm yayilmasimn
dnlenmesine  iligkin  ulusal politikalanin  veya uluslararasi  anlagmalarm
uygulanmasiyla ilgili olarak,

kendi temel glivenlik ¢ikarlarinin korunmas igin gerekli gordagu tedbirleri almasina
engel olacak sekilde; veya

(c) bhethangi bir Akit Tarafi, uluslararasi bang ve glivenligin stirdiiriilmesi igin
Birlegmis Milletler Sartindan kaynaklanan yiiklimliliklerini yerine getirmek
amaciyla harekete gegmekten alikoyacak sekilde;

yorumlanamaz.
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MADDE 6
Kamulastirma ve Tazminat

L. Yatiimlar, kamu yarari gozetilerek, aynmei olmayacak bigimde; amnda, yeterli
ve etkin tazminat denerek, uygun hukuki usule ve isbu Anlagmanin 3. Maddesinde
belirtilen genel muamele prensiplerine gore yapilanlar haric olmak tizere
kamulagtinlamaz, devletlestirilemez veya dogrudan ya da dolayl olarak benzer etkisi
olan tedbirlere (bundan sonra kamulagtirma olarak amilacaktir) maruz birakilamaz.

2. Saglk, giivenlik ve gevie gibi halkin refahmi ilgilendiren mesru hedeflerin
korunmasi amaciyla diizenlenen ve uygulanan aynmci olmayan yasal Gnlemler,
dolayh kamulagtirma tegkil etmez.

3. Tazminat, kamulastinlan yatmin kamulastirma isleminin yapildift veya
kamuoyuna duyuruldugu tarihten énceki piyasa degerine esit olur. Tazminat gecikme
olmaksizin ddenir ve igbu Maddenin 8. Maddesinde belirtildigi gibi serbestce transfer
edilebilir,

4, Tazminat serbestge ¢evrilebilen bir para cinsi ile ddenir ve sdenmesinde gecikme
olmasi durumunda tazminat, ev sahibi Akit Tarafin iilkesinde kamu alacaklarna
denen en yitksek faiz oramna egit oranda bir faiz orant icerir.

MADDE 7
Kayiplar icin Tazminat

l.Yatinmlar1 diger Akit Tarafin iilkesinde savag, isyan, i¢ kangiklik veya diger
benzeri olaylar nedeniyle zarar géren Akit Taraflardan her birinin yatimmcilan, difer
Akit Tarafin bu gibi kayiplar bakimindan aldigt tazmin edici tedbirlere iliskin olarak,
kendi yatinmeilarina veya herhangi bir tgiincii tilke yatimmecalarma uyguladif
muameleden daha az elverisli olmamak iizere, hangisi en elverisli ise, o muameleye
tabi tutulur.

2. Isbu Maddenin 1. Fikrast hitkiimleri sakki kalmak tizere, anilan Fikrada belirtilen
durumlardan herhangi birinde, diger Akit Tarafin iilkesinde,

(a) diger Akit Tarafin kuvvetleri veya resmi makamlar tarafindan mallarina el
konulmast; veya

(b) difer Akit Tarafin kuvvetleri veya resmi makamlari tarafindan mallarinmin catigma
halinde olmadif1 ya da bunu zorunlu kilmadifi halde tahrip edilmesi;

nedeniyle zarara ufrayan Akit Taraf yatimmeilarinm zararlar; hizly, yeterli yg tkin bir
sekilde kargilamr ya da tazminat &denir. Hasil olan gdemeler bagka birA4 araeli;ﬁl;ﬁ)m\_
serbestce gevrilebilir, 7S ’
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_ MADDES
Ulkesine Iade ve Transfer

I. Her bir Akit Taraf, ilgili kanun ve duzenlemelerinin ayrimer olmayan ve
hakkaniyet esasina dayanarak uygulanmasina bagh olarak, bir yatirimna iligkin biitiin
transferlerin kendi tilkesinden igeri ve disartya serbestee ve gecikme olmaksizin
yapilmasint iyi niyetle garanti eder. Bu gibi transferler:

(a) ana sermaye ve yatirtmu siirdiirmek veya artirmak amacl ek meblaglar;
(b) gelirler;

(¢) bir yatirmmin tamamimin veya bir kisminin satig1 veya tasfiyesinden elde edilen
meblaglar;

(d) 6. ve 7. Maddelere iligkin tazminatlar;
(e) geri 6demeler ve yatinmlarla ilgili kredilerin faiz 6demeleri;

() bir Akit Tarafin iilkesinde bir yatiimla ilgili calisma izinlerini almig olan
diger bir Akit Tarafin vatandaglarinin aldigs maaglar, haftalik deretler ve diger
Odemeler;

(g} bir yaunm uyusmazhgindan dogan ddemeleri;
igerir.

2. Aksi yatirtmer ve ev sahibi Akit Tarafca kararlastinlmadikga, transferler; yatirimin
yapilmug oldugu gevrilebilir para birimi veya herhangi bir gevrilebilir para birimiyle,
transferin yapildifi tarihte gegerli olan piyasa déviz kuru tizerinden yapilr.

3. Odemeler ve sermaye hareketlerinin ddemeler dengesi iizerinde ciddi zorluklara
sebep oldufu veya sebep olma riskini tasihig1 istisnai durumlarda, her bir Akit Taraf
ayrmetlik yapmamak ve iyi niyeti esas almak kaydiyla gegici olarak transferleri
kisitlayabilir.

MADDE 9
Halefivet

L. Eger Akit Taraflardan biri yatirimeuarinm yatiimlanm ticari olmayan risklere
kars1 korumak amacryla bir kamu sigortas: veya garanti planina sahipse ve bu Akit
Tarafin bir yatinmeisi buna katlmigsa, sigortalayanmn yatinmer ile sigortalayan
arasmndaki sigorta sdzlesmesinin sartlarindan kaynaklanan her tirlii halefiveti diger
Akit Taraf¢a tammr.

2. Sigortalayan halefiyetten dolay: yatirumcinin hak
one sirmeye yetkilidir ve yatirim ile ilgili yiikihiilal

Raklar veya talepler yatinmeimn 6zgiin hak veyg talgplerini dsmaz; ) /
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3. Bir Akit Taraf ile sigortalayan arasindaki uyusmazliklar isbu Anlasmanin 10.
Maddesinin hiikiimlerine gére ¢8zimlenir.

MADDE 10

Bir Akit Taraf ile Difer Akit Tarafin Yatwamacilar Arasmdaki Uyusmazhklarm

Coziimii

1. Akit Taraflardan biri ile diger Akit Tarafin bir yatimmgeisi arasinda bu yatinmeinm
yatimmu ile ilgili olarak ¢ikan uyusmazliklar, yatirimer tarafindan yatirimin yapildigi
Akit Tarafa ayrintili bilgi igerecek sekilde yazih olarak bildirilir. Miimkiin oldugu
lgiide, yatirrmer ve ilgili Akit Taraf bu uyugmazhiklan danigmalar ve miizakereler
yoluyla iyi niyetle ¢6zmeye gayret ederler.

2. Bu uyugmazliklarin, 1.fikrada belirtilen yazil bildirim tarihini takip eden alt1 (6)
ay igerisinde bu gekilde ¢6ziimlenememesi halinde, uyusmazliklar yatirmmcimin
secebilecegi iizere:

(a) iilkesinde yatiim yapilmus olan Akit Tarafin yetkili mahkemesine;
veya
(b) isbu Maddenin 4. fikrasinda belirtilen durumlar haric olmak lizere;

(iY‘Devletler ile Diger Devletlerin Vatandaglar1  Arasindaki  Yatinm
Uyusmazliklarimin Céztimii Sézlesmesi” ile kurulmug Yatiim Uyusmazliklarimin
Coztimi igin Uluslararas: Merkez’e (ICSID); veya

(ii) Birlesmis Milletler Uluslararast Ticaret Hukuku Komisyonu (UNCITRAL) nun
Tahkim Usulii Kurallarina gére bu maksatla kurulacak bir ad hoc hakem
mahkemesine;

(i1i) Uluslararas: Ticaret Odas1 (ICC) Tahkim Mahkemesi’ne;

sunulabilir,

3. Yatinmeinin uyugmazligs isbu Maddenin 2. Fikrasinda bahsedilen uyusmazlik
¢6ztim yollarindan birine sundugu andan itibaren, bu yollardan birinin segimi
nihaidir,

4, Isbu Maddenin 2. Fikrasimin hitkiimlerine bakilmaksizin, sadece ev sahibi Akit
Tarafin yabanc: sermaye ile ilgili kanun ve diizenlemelerine uygun olarak, izin sart
olmasi durumunda gerekli izinleri ainmus ve fiilen baglamts yatinm faaliyetlerinden
dogrudan kaynaklanan uyugmazhiklar, Yatmm Uyusmazhklarimn Cézimi igin

%"‘:’?::-.
Uluslararas1 Merkez’in (ICSID) veya Akit Taraflarp..dzecinde uzlastzklg,m”ffi"g? ;«

herhangi bir uluslararasi uyugmazlik ¢6ziim mekanizmaginm. yetkisine tabi lus.
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5. Tahkim Mahkemesi hukuk temelinde, hukukun ttim kaynaklarim dikkate alarak
agagidaki siralamaya uygun olarak karar alir:

(@) igbu Anlagmanin hitkiimler;

(b) uyusmazhgin tarafi olan ve iilkesinde yatirim yapilan Akit Tarafin kanunlar ve
diizenlemeleri (kanunlar ihtilafina iligkin kurallar da dahil olmak lizere);

(c) her iki Akit Tarafca kabul edilen ilgili uluslararas: hukuk ilkeleri.

6. Tahkim kararlar1 uyusmazhigin biitiin taraflar icin nihai ve baglayicidir, Her bir
Akit Taraf verilen kararlar1 kendi ulusal kanunlan gergevesinde yerine getirir.

MADDE 11
Faydalarin Reddi

L. Bir Akit Taraf isbu Anlagma’dan kaynaklanan faydalarm, diger Akit Tarafin bir
sirketi olan bu Akit Tarafin bir yatinmeisina ve bu gibi bir yatirimeimn yatirimlarina
uyguianmasini, sz konusu sirketin kanunlan gercevesinde kurulmus oldugu Akit
4| Tarafin iilkesinde 6nemli faaliyetlerinin olmamast ve Akit Taraf olmayan bir Tarafin
yatmmenlarinin veya Anlasmanm faydalanmn uygulanmasim reddeden Akit Tarafin
yatinmetlarimin bu girkete sahip olmasi veya idare etmesi halinde reddedebilir,

2. Faydalarin taminmasim reddeden Akit Taraf, faydalarin reddinden 8nce miimkiin
oldugu dlgiide, diger Akit Tarafi haberdar eder.

MADDE 12

AKit Taraflar Arasmdaki Uynsmazhklarin Coziimii

| 1. Akit Taraflar isbu Anlagmanin yorumu veya nygulanmasiyla ilgili aralarinda ¢ikan
H| herhangi bir uyugmazha iyi niyet ve isbirligi ruhu iginde nzli ve hakkaniyete uygun
¥ | bir ¢6zim ararlar. Bu bakimdan, Akit Taraflar bu gibi ¢oziimlere varmak igin
g | dogrudan ve agik miizakerelerde bulunmay: kabul ederler. Eger Akit Taraflar
H | uyusmazlifin bagladify tarihten itibaren alt1 (6) ay icerisinde yukanda belirtilen
b | yontemler ile kendi aralarinda bir anlagmaya varamazlarsa uyusmazlik, Akit
4 | Taraflardan herhangi birinin istegi iizerine, {i¢ iiyeli bir tahkim mahkemesine
4 | sunulabilir,

| 2. Talebin alinmasindan itibaren iki (2) ay igerisinde, her bir Akit Taraf bir hakem
4| tayin eder. Tayin edilen bu iki hakem digiincii bir {ilke vatandas: olan liglinct hakemi
H1 Baskan olarak secer. Akit Taraflardan herhangi birinin belirtilen siire i¢inde hakemi
{ | atayamamasi halinde, diger Akit Taraf Uluslarg;asr;?* da{g_g Divani Baglls L’Ta NN

atamay1 yapmasmni talep edebilir. g1 N N
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3. Her iki hakemin, atanmalarindan itibaren iki (2) ay igerisinde Bagkan seciminde
anlagmaya varamamast durumunda, Baskan Akit Taraflardan birinin talebi lizerine
Uluslararas: Adalet Divam Baskan tarafindan atanr.

4. Isbu Maddenin 2. ve 3. Fikralarinda belirtilen durumlarda, Uluslararas: Adalet
Divam Bagkant s6z konusu gérevi yerine getirmekten alikonursa ya da Bagkan Akit
Taraflardan birinin vatandasi ise, atama Baskan Vekili tarafindan yapihr ve eZer
Baskan Vekili de bu girevi yerine getirmekten alikonursa ya da Bagkan Vekili Akit
Taraflardan birinin vatandas: ise, atama Akit Taraflardan birinin vatandas1 olmayan
en kidemli Divan tiyesi tarafindan yapilir.

5. Tahkim Mahkemesi Heyet Bagkaninin segildigi tarihten itibaren ti¢ (3) ay icinde,
isbu Anlagmamn diger hiikiimleriyle tutarli olacak sekilde usul kurallan tizerinde
anlagmaya varir. B8yle bir anlasmanmn olmamasi halinde, Tahkim Mahkemesi, genel
kabul gérmis uluslararas: tahkim usulii kurallanim dikkate alarak, usul kurallarim
tayin etmesini Uluslararasi Adalet Divan Bagkanindan talep eder.

6. Aksi kararlagtinimadik¢a, Baskamn segildigi tarihten itibaren sekiz (8) ay
igerisinde  biittin beyanlar yapilir, biitin durusmalar tamamlamr ve Tahkim
Mahkemesi, hangisi daha sonra gergeklesirse, son beyanlann sunuldugu veya
durugmalarin bittigi tarihten sonra iki (2) ay iginde karara vanr. Tahkim Mahkemesi,
nihai ve baglayicr olacak kararm oy coklugu ile alir. Tahkim Mahkemesi igbu
Anlagmaya dayanarak ve Akit Taraflar arasinda uygulanabilir uluslararast hukuka
uygun olarak karar alir.

7. Bagkann, diger hakemlerin masraflan ve yargilama ile ilgili diger masraflar Akit
Taraflarca esit olarak &denir. Bununla birlikte, Tahkim Mahkemesi giderlerin daha
yiiksek bir orammin Akit Taraflardan biri tarafindan #demmesine re'sen karar
verebilir,

8. Bir uyusmazhk efer isbu Anlagmany 10. Maddesi kapsaminda daha 6nce diger
bir uluslararas: tahkim mahkemesine sunulmus ve hala mahkeme &niinde ise, ayni
konudaki bir uyusmazhik isbu Maddenin hiikilmleri altnda bir uluslararass
uyusmazlik mahkemesine sunulamaz. Bu durum, her iki Akit Taraf arasinda
dofrudan ve samimi gériigmeler yoluna bagvurulmasini engellemez,

MADDE 13

Yiiriirliife Girme

1. Isbu Anlagma, Akit Taraflann, yiiriirlige girmeye iligkin gerekli dahili yasal
iglemlerin tamamlandifina dair yazili ve diplomatik kanallarla yapilan bildirimlerden
sonuncusunun alindig: tarihte yiiriirliige girer.

2. [sbu Anlasma on {10) yillik bir dSnem boyunca yiiriirliikte kalir ve isbu Maddenin
4. Fikrasmna gore sona erdirilmedigi siirece ytiriirlitkte kalmaya devam eder, .-z
24 g y M s ?E\N
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4. Akit Taraflardan her biri, bir yil dncesinden diger Akit Tarafa yazili bir bildirimde
bulunarak ilk on yillik dénemin sonunda veya bu tarihten sonra herhangi bir
zamanda Anlagsmayi feshedebilir.

5. Isbu Anlasmamin sona erdifi tarihten 6nce yapilan veya edinilen ve isbu
Anlagmanin  difer bir gekilde uygulanacafn yatinmlarla ilgili olarak, ishu
Anlasmanmn difer tiim Maddelerinin hiikiimleri, Anlasmanin sona erme tarihinden
itibaren bir on (10) y1l daha gegerli olmaya devam eder.

Yukartdaki hususlar muvacehesinde, Isbu Anlasma Hitkiimetlerince yetkili kilinan ve
agafiida imzas1 bulunan temsilciler tarafindan imzalanmugtir.

Bamako’da 2 Mart 2018 tarihinde ikiser niisha olarak Tiirk¢e, Fransizca ve Ingilizee
dillerinde, tiim metinler esit derecede gegerli olmak tizere imzalanmustur,

Isbu Anlagmamin yorumunda farklilik olmas: halinde, Ingilizce metin esas alunr.

TURKIYE CUMHURIYETI MALI CUMHURIYETI

HUKUMETIE ADINA HUKUM

Nihat ZEYREKCI iéman Hubert COULIBALY
Ekonomi Bakani Digisleri ve Uluslararas Isbirtigi Bakam




AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE REPUBLIC OF MALI
CONCERNING
THE RECIPROCAL PROMOTION AND PROTECTION OF

INVESTMENTS
The Government of the Republic of Turkey and the Government of the Republic of Mali,
hereinafter referred to as “the Contracting Parties”;
Desiring to promote a dynamic economic cooperation between them, particularly with
tespect to investment by investors of one Contracting Party in the territory of the other
Contracting Party;
Recognizing that an agreement aiming at promoting and protecting investments will
stimulate the flow of capital and technology and the economic development of the
Contracting Parties;
Agreeing that fair and equitable treatment of investments shall allow maintaining a stable
framework for investment and will contribute to maximizing effective utilization of
economic resources and improve living standards; and
Convinced that these objectives shall not prevent the implementation of health, safety and
envirormental measures of general application as well as internationally recognized labor
rights;
Having resolved to conclude an agreement concerning the reciprocal prdmotion and

protection of investments;

Have agreed as follows:




ARTICLE 1
Definitions

For the purposes of this Agreement;

1. The term "investment" means every kind of asset, connected with business activities,
acquired for the purpose of establishing lasting economic relations in the territory of a
Contracting Party in conformity with its laws and regulations, and shall include in
particular, but not exclusively:

{a) movable and immovable property, as well as any other rights as mortgages, liens,
pledges, and any other similar rights as defined in conformity with the laws and regulations
of the Contracting Party in whose territory the property is situated;

(b} reinvested returns, claims to money or any other rights having financial value related to
an investment; '

(c) shares, stocks, or any other form of participation in companies;

(d) inteliectual property rights, in particular patents, industrial designs, technical processes,
as well as trademarks, goodwill, and know-how;

(¢) business concessions conferred by law or by contract, including concessions related to
natural resources;

However, this Agreement shall not cover investments related exclusively to acquisition of
shares or voting power amounting to, or representing of, less than ten (10) percent of a
company through stock exchanges.

2. The term "investor" means:

(a) natural persons having the nationality of a Contracting Party according to its laws;

(b) companies, corporations, firms, business partnerships incorporated or constituted under
the law in force of a Contracting Party and having their registered offices together with
substantial business activities in the territory of that Contracting Party;

who have made an investment in the territory of the other Contracting Party.

3. The term "returns" means the amounts yielded by an investment and includes in
particular, though not exclusively, profit, interest, capital gains, royalties, fees and
dividends.

\ )
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The “territory” means:

(a) in respect of the Republic of Turkey; the land territory, internal waters, the
territorial sea and the airspace above them, as well as the maritime areas over which
Turkey has sovereign rights or jurisdiction for the purpose of exploration,
exploitation and preservation of natural resources whether living or non-living,
pursuant to international law.

(b) in respect of the Republic of Mali; the land territory, the internal waters, the
airspace, as well as all areas over which Mali, pursuant to international law, exercises
its sovereignty and jurisdiction.

ARTICLE 2
Scope of Application

|| This Agreement shall apply to investments in the territory of one Contracting Party, made

in accordance with its national laws and regulations, by investors of the other Contracting
Party, whether prior to, or after the entry into force of the present Agreement, However,
this Agreement shall not apply to any disputes that have arisen before its entry into force,

ARTICLE 3
Promotion and Protection of Investments

1. Subject to its laws and regulations, each Contracting Party shall in its territory promote
as far as possible investments by investors of the other Contracting Party.

2. Investmenis of investors of each Contracting Party shall at all times be accorded
treatment in accordance with international law minimum standard of treatment, including
fair and equitable treatment and full protection and security in the territory of the other
Contracting Party. '

3. Neither Contracting Party shall in any way impair the management, maintenance, use,
operation, enjoyment, extension, sale, liquidation or disposal of such investments by
unreasonable or discriminatory measures.

ARTICLE 4
Treatment of Investments

l. Each Contracting Party shall admit in its territory investments on a basis no less
favorable than that accorded in like circumstances to investments of investors of any third
State, within the framework of its laws -and regulations,

2. Each Contraciing Party shall accord to these investments, once established, treatment no
less favorable than that accorded in like circumstances to investments of its investors or to
investments of investors of any third State, whichever is thefost favorable, ag s D
mar@gement, maintenance, use, operation, enjoymeht, éxtension, fsgle,
dis]lé\of the investment, oty -




3. The Coniracting Parties shall within the framework of their national legislation give
favorable consideration to applications for the entry and sojourn of nationals of either
Contracting Party who wish to enter the territory of the other Contracting Party in
connection with the making and carrying through of an investment.

4. (a) The Provisions of this Article shall not be construed so as to oblige one Contracting
Party to extend to the investors of the other Contracting Party the benefit of any treatment,
preference or privilege which may be extended by the former Contracting Party by virtue
of any international agreement or arrangement relating wholly or mainly to taxation.

(b) The provisions of this Agreement with regard to Nen-Discrimination, National
Treatment and Most-Favored Nation Treatment principles shall not apply to all actual or
future advantages accorded by either Contracting Party by virtue of its membership of, or
association with a customs, economic or monetary union, a common market or a free trade
area; {0 nationals or companies of its own, of Member States of such union, ¢common
market or free trade area, or of any other third State.

(c) Paragraphs (1) and (2) of this Article shall not apply in respect of dispute settlement
provisions between an investor and the hosting Contracting Party laid down
simultaneously by this Agreement and by another similar international agreement to which
one of the Contracting Parties is signatory.

(d) The provisions of Article 3 and 4 of this Agreement shall not oblige the Contracting
Parties to accord investments of investors of the other Contracting Party the same

treatment that it accords to investments of its own investors with regard to acquisition of
land, real estates, and real rights thereof,

ARTICLE 5
General Exceptions

1. Nothing in this Agreement shall be construed to prevent a Contracting Party from
adopting, maintaining, or enforcing any non-discriminatory legal measures:

(2) designed for the protection of human, animal or plant life or health, or the environment;
(b) related to the conservation of living or non-living exhaustible natural resources.
2. Nothing in this Agreement shall be construed:

(a) to require any Contracting Party to furnish or allow access to any information the
disclosure of which it determines to be contrary to its essential security interests;

{b) to prevent any Contracting Party from taking any actions that it considers necessary
for the protection of its essential security interests, A
& :
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(i) relating to the traffic in arms, ammunition and implements of war and to such traffic
and transactions in other goods, materials, services and technolo gy undertaken directly or
indirectly for the purpose of supplying a military or other security establishment,

(ii) taken in time of war or other emergency in international relations, or

(iii) relating to the implementation of national policies or international agreements
respecting the non-proliferation of nuclear weapons or other nuclear explosive devices; or

(c) to prevent any Contracting Party from taking action in pursuance of its obligations
under the United Nations Charter for the maintenance of international peace and security.,

ARTICLE 6
Expropriation and Compensation

1. Investments shall not be expropriated, nationalized or subject, directly or indirectly, to
measures of similar effects (hereinafter referred as expropriation) except for a public
purpose, in a non-discriminatory manner, upon payment of prompt, adequate and effective
compensation, and in accordance with due process of law and the general principles of
treatment provided for in Article 3 of this Agreement.

2. Non-discriminatory legal measures designed and applied to protect legitimate public
welfare objectives, such as health, safety and environment, do not constitute indirect
expropriation,

3. Compensation shall be equivalent to the market value of the expropriated investment
before the expropriation took place or became public knowledge. Compensation shall be
paid without delay and be freely transferable as described in the Article 8.

4. Compensation shail be payable in a freely convertible currency and in the event that
payment of compensation is delayed, it shall include an interest rate equivalent to the
highest interest paid on public claims in the hosting Contracting Party. ;

ARTICLE 7
Compensation for Losses

1. Investors of either Contracting Party whose investments suffer losses in the territory of
the other Contracting Party owing to war, insurrection, civil disturbance or other similar
events shall be accorded by such other Contracting Party treatment no less favorable than
that accorded to its own investors or to investors of any third State, whichever is the most
favorable treatment, as regards any measures it adopts in relation to such losses.

2, Without prejudice to paragraph (1) of this Article, in\fﬁe‘ws;ggg_.s:_‘ of one Copse
who in any of the situations referred to in that paragrapl 'iﬁ‘i{‘fer Iﬁﬁs%gm :
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(b) destruction of their property by its forces or authorities, which was not caused in
combat action or was not required by the necessity of the situation;

shall be accorded restitution or compensation which in either case shall be prompt,

adequate and effective. Resulting payments shall be freely convertible.

ARTICLE 8
Repatriation and Transfer

- L. Subject to the non-discriminatory and equitable implementation of their respective laws

and regulations, the Contracting Parties shall guarantee in good faith all transfers related to
an investment to be made freely and without delay into and out of its territory. Such
transfers include:

(a) the initial capital and additional amounts to maintain or increase investments;

(b) returns;
(c) proceeds from the sale or liquidation of all or any part of an investment;
(d) compensation pursuant to Article 6 and 7;

(&) reimbursements and interest payments deriving from loans in connection with

investments:

(f) salaries, wages and other remunerations received by the nationals of one Contracting
Party who have obtained in the territory of the other Contracting Party the corresponding
work permits related to an investment;

() payments arising from an investment dispute.

, 2. Transfers shall be made in the convertible currency in which the investment has been
'| made or in any convertible currency at the rate of exchange in force at the date of transfer,
- unless otherwise agreed by the investor and the hosting Contracting Party.

3. Where, in exceptional circumstances, payments and capital movements cause or threaten

to cause serious balance of payments difficulties, each Contracting Party may temporarily
restrict transfers, provided that such restrictions are imposed on a non-discriminatory and
in good faith basis.

ARTICLE 9
Subrogation

investments of its own investors against non-commergei_akfgiskg%gnd if an,iﬁvq Ufkthi
10 of the insticer *

contract between this investor and the insurer, shall’b

I If one of the Contracting Parties has a public insurance or guarantee scheme to Erotect

Contracting Party has subscribed to it, any subroga




2. The insurer is entitled by virtue of subrogation to exercise the rights and enforce the
claims of that investor and shall assume the obligations related to the investment. The
subrogated rights or claims shall not exceed the original rights or claims of the investor.

3. Disputes between a Contracting Party and an insurer shall be settled in accordance with
the provisions of Article 10 of this Agreement.

ARTICLE 10

Setflement of Disputes Between One Coniracting Party and Investors of the Qther
Contracting Party

1. Disputes between one of the Contracting Parties and an investor of the other Contracting
Party, in connection with his or her investment, shall be notified in writing, including
detailed information, by the investor to the recipient Contracting Party of the investment.
As far as possible, the investor and the concerned Contracting Party shall endeavor to settle
these disputes by consultations and negotiations in good faith.

2. If these disputes, cannot be settled in this way within six (6) months following the date
of the written notification mentioned in paragraph (1), the disputes can be submitted, as the
investor may choose, to:

(a) the competent court of the Contracting Party in whose territory the investment has been
made,

or
(b) except as provided under paragraph (4) of this Article, to:

(i) the International Center for Settlement of Investment Disputes (ICSID) set up by the "
Convention on Settlement of Investment Disputes Between States and Nationals of other
States"; or

(ii) an ad hoc arbitral tribunal established under the Arbitration Rules of Procedure of the
United Nations Commission for International Trade Law (UNCITRAL);

(iii) the International Chamber of Commerce (ICC) Court of Arbitration.

3. Once the investor has submitted the dispute to one or the other of the dispute settlement
forums mentioned in paragraph (2) of this Article, the choice of one of these forums shall
be final.

4. Notwithstanding the provisions of paragraph (2) of this Article; only the disputes arising
directly out of investment activities which have obtained necessary permission, if there is
any permission required, in conformity with the relevant legisiation of the Contracting
Parties on foreign capital, and that effectively started shall be subject to the jurisdigtion of
the International Center for Settlement of Investment Dmputg%\ (ICSID ' :

international dispute settlement mechanisn us agreed ﬁby the Contrac




5. The arbitral tribunal shall decide on the basis of the law, taking into account all sources
of the law in the following sequence:

(a) the provisions of this Agreement;

(b) the laws and regulations of the Contracting Party involved in the dispute on which
territory the investment is made (including its rules on the conflict of law); and

(c) the relevant principles of international law as accepted by both Contracting Parties.
6. The arbitration awards shall be final and binding for all parties in dispute. Each

Contracting Party shall execute the award according to its national law.

ARTICLE 11
Denial of Benefits

1. A Contracting Party may deny the benefits of this Agreement to an investor of the other
Contracting Party that is a company of such other Contracting Party and to investments of
| such investor if the company has no substantial business activities in the territory of the
Contracting Party under whose law it is constituted or organized, and investors of a non-
Contracting Party or investors of the denying Contracting Party, own or control the
company.

¥ | 2. The denying Contracting Party shall, to the extent practicable, notify the other
Contracting Party before denying the benefits.

ARTICLE 12

Settlement of Disputes between the Contracting Parties

1. The Contracting Parties shall seek in good faith and a spirit of cooperation a rapid and
equitable solution to any dispute between them concerning the interpretation or application
of this Agreement. In this regard, the Contracting Parties agree to engage in direct and
sincere negotiations to arrive at such solutions. If the Contracting Parties cannot reach an
agreement within six (6) months after the beginning of disputes between themselves
d | through the foregoing procedure, the disputes may be submitted, upon the request of either
§ | Contracting Party, to an arbitral tribunal of three members.

2. Within two (2) months of receipt of a request, each Contracting Party shall appoint an
arbifrator. The two arbitrators shall select a third arbitrator as Chairman, who is a national
1 | of a third State, In the event either Contracting Party fails to appoint an arbitrator within

the specified time, the other Contracting Party may request the President of the
International Court of Justice to make the appointment,

two (2) months after their appointment, the Chairman shall he appointed yg
of either Contracting Party by the President of the g} natronal C
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4. 1f, in the cases specified under paragraphs (2) and (3) of this Article, the President of the
International Court of Justice is prevented from carrying out the said function or if he is a
national of either Contracting Party, the appointment shall be made by the Vice-President,
and if the Vice-President is prevented from carrying out the said function or if he is a
national of either Contracting Party, the appointment shall be made by the most senior
member of the Court who is not a national of either Contracting Party.

5. The tribunal shall have three (3) months from the date of the selection of the Chairman
to agree upon rules of procedure consistent with the other provisions of this Agreement. In
the absence of such agreement, the tribunal shall request the President of the International
Court of Justice to designate rules of procedure, taking into account generally recognized
rules of international arbitral procedure. |

6. Unless otherwise agreed, all submissions shall be made and all hearings shall be
completed within eight (8) months of the date of selection of the Chairman, and the
tribunal shall render its decision within two (2) months after the date of the final
subrnissions or the date of the closing of the hearings, whichever is later. The arbitral
tribunal shall reach its decisions, which shall be final and binding, by a majority of votes.
Arbitral Tribunal shall reach its decision on the basis of this Agreement and in accordance
with international law applicable between the Contracting Parties,

7. Expenses incurred by the Chairman, the other arbitrators, and other costs of the
proceedings shall be paid for equally by the Contracting Parties. The tribunal may,
however, at its discretion, decide that a higher proportion of the costs be paid by one of the
Contracting Parties.

8. A dispute shall not be submitted to an international arbitral tribunal under the provisions
of this Article, if a dispute on the same matter has been brought before another
interr;ational arbitral tribunal under the provisions of Article 10 and is still before the
tribunal. This will not impair the engagement in direct and sincere negotiations between
both Contracting Parties.

ARTICLE 13
Entry into Force

1. This Agreement shall enter into force on the date of the receipt of the last notification by
the Contracting Parties, in writing and through diplomatic channels, of the completion of
the respective internal legal procedures necessary to that effect.

2. This Agreement shall remain in force for a period of ten (10) years and shall continue in
force unless terminated in accordance with paragraph (4) of this Article.

3. This Agreement may be amended by mutual written consent of the Contracting Parties
at any time. The amendments shall enter into force in accordance with the same legal
procedure prescribed under the first paragraph of the present Article.

4. Either Coﬁtracting Party may, by giving one year's prior written noticg
Contracting Party, terminate this Agreement at the end*of. ;E‘fini&ial ten-
: # G o

\aiQt\'me thereafter, Y




5. With respect to investments made or acquired prior to the date of termination of this
Agreement and to which this Agreement otherwise applies, the provisions of all of the
other Articles of this Agreement shall thereafter continue to be effective for a further
period of ten (10) years from such date of termination.

IN WITNESS WHEREOF, the undersigned representatives, duly authorized thereto by
their respective Governments, have signed this Agreement,

{ DONE in duplicate at Bamako, on March 2, 2018 in the Turkish, French and English
| languages, all texts being equally authentic.

In case of any divergence of interpretation, the English text shall prevail,

FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY

1éman Hubert COULIBALY
Minister of Foreign Affairs
and International Cooperation

m& %
Minister of{¥conomy
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ACCORD ENTRE
LE GOUVERNEMENT DE LA REPUBLIQUE DE ’I;URQUIE
ET |
LE GOUVERNEMENT DE LA REPUBLIQUE DU MALI
RELATIF A

LA PROMOTION ET LA PROTECTION RECIPROQUES DES
INVESTISSEMENTS

Le Gouvernement de la République de Turquie et le Gouvernement de la République du
Mali ci-aprés dénommés « les Parties Contractantes » ;

Désireux de promouvoir une coopération économique dynamique entre eux, en particulier
en ce qui concerne les investissements réalisés par les investisseurs d’une Partie Contractante
sur le territoire de |’autre Partie Coniractante ;

Reconnaissant qu’un accord de promotion et de protection en matiére d’investissements vise
a stimuler les flux de capitaux et de technologies et le développement économique des
Parties Contractantes ;

Reconnaissant qu’un traitement juste et équitable des investissements permet de maintenir
un cadre stable des investissements et de contribuer 4 maximiser *utilisation efficace des
ressources €conomiques et d’améliorer les niveaux de vie ; et

Convaincus que ces objectifs n’empéchent pas la mise en ceuvre des mesures d’application
générale lies 4 la santé, la sécurité et I’environnement ainsi qu’aux droits du travail reconnus
a I’échelle internationale ;

Ont décidé de conclure un accord concernant la promotion et la protection réciproques des
investissements ;

Conviennent de ce qui suit :
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ARTICLE Y
Définitions

Aux fins du présent Accord;

L. Le terme « Investissements » signifie tout type de biens, en relation avec les activités
commerciales, acquis aux fins d’établissement des relations économiques durables sur
le territoire d’une Partie Contractante conformément 3 ses lois et réglements, et
comprend en particulier, mais non exclusivement :

() les biens mobiliers et immobiliers, ainsi que tous les autres droits tels que les
hypothéques, privildges, nantissements et les autres droits similaires comme défini en
vertu des lois et réglements des Parties Contractantes sur le territoire duquel se trouve la
propriété ;

(b) les revenus réinvestis, les créances ou tous les autres droits ayant une valeur financiére &
I’égard d’un investissement ;

(¢) les actions, capitaux ou autre forme de participation dans des sociétés ;

(d) les droits de propriété intellectuelle en particulier, les brevets, les conceptions
industrielles, les procédés techniques et les marques déposées, le fonds de commerce et
le savoir-faire ;

(e} les concessions commerciales conférées en vertu de la loi ou par contrat y compris les
concessions relatives aux ressources naturelles;

Toutefois, le présent Accord ne couvre pas les investissements 1iés exclusivement a
I"acquisition de parts ou de droits de vote s’élevant 4, ou représentant moins de dix (10%)
d’une société i travers une bourse de valeur.

2. Le terme « Investisseur » signifie :

(a) une personne physique ayant la nationalité d*une Partie Contractante en vertu de ses lois ;

(b) les sociétés, les corporations, les firmes, les associations commerciales incorporées ou
constituées en vertu de la loi en vigueur d’une Partie Contractante et ayant leur siége

social et la majeure partie de leurs activités commerciales sur le territoire de cette Partie
Contractante ;
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3. Le terme «revenus» signifie les montants provenant d’un investissement et
comprennent en particulier mais non exclusivement ; le bénéfice, les intéréts, les gains
en capital, les redevances, les honoraires et les dividendes.

4. On entend par « territoire » :

(a) & I'égard de la République de Turquie ; territoire terrestre, eaux intérieures, mer
territoriale et espace aérien au-dessus ainsi que les zones maritimes sur lesquelles la
Turquie a des droits souverains ou une juridiction aux fins d’exploration,
d’exploitation et de préservation des ressources naturelles biologiques et non
biologiques en vertu du droit international,

(b) al’égard de ta République du Mali; territoire terrestre, eaux intérieures, espace adrien
ainsi que toutes les zones sur lesquelles le Mali, en vertu du droit international exerce
sa souveraineté et son autorité.

ARTICLE 2
Champ d’Application

Le présent Accord s’applique aux investissements sur le territoite d’une Partie
Contractante, réalisés conformément aux lois et réglementations nationales par les
investisseurs de Iautre Partic Contractante, que ce soit avant ou aprés Ientrée en
vigueur du présent Accord. Cependant, le présent accord ne s’applique pas aux
différends qui ont surgi avant son entrée en vigueur,

ARTICLE 3
Promotion et Protection des Investissements

1. Sous réserve des lois et réglementations, chacune des Parties sur son territoire,
dans la mesure du possible, fera la promotion des investissements des
investisseurs de chaque Partie Contractante,

2. Les investissements des investisseurs de I’une des Parties Contractantes,  tout
moment, se verront accorder la norme minimale de traitement conformément au
droit international, y compris le traitement juste et équitable et la protection et la
sécurité compléte sur le territoire de 'autre Partie Contractante.

ol FYIM BV Y 357, w0 L
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a la liquidation ou & la cession de ces investissements par des mesures non
raisonnables ou discriminatoires.

ARTICLE 4
Traitement des Investissements

1. Chaque Partie Contractante sur son territoire, admettra des investissernents sur une base

non moins favorable que celle accordée dans des circonstances analogues aux
investissements des investisseurs de tout Pays tiers dans le contexte de ses lois et
réglementations.

Chaque Partie Contractante accordera & ses investissements une fois constitués, un
traitement non moins favorable que celui qui sera accordé dans des circonstances
analogues aux investissements des investisseurs ou aux investissements des investisseurs
de tout Pays tiers selon le plus favorable en ce qui concerne la gestion, le maintien,
Pusage, 'exploitation, la jouissance, I’extension, la vente, la liquidation ou [a cession de
ces investissements.

Les Parties Contractantes, dans le contexte de leur 1égislation nationale, se pencheront
sur les demandes d’entrée et de séjour des ressortissants de chacune des Parties qui
désirent entrer sur le territoire de I'autre Partie Contractante dans le cadre de la
preparation et de la réalisation d’un investissement.

(a) Les dispositions du présent Article ne doivent pas &tre interprétées de maniére &
obliger une Partie Contractante 3 accorder aux investisseurs de Pautre Partie
Contractante I’avantage d*un traitement, d’une préférence ou d’un privilége qui peut &tre
accordé par P’ancienne Partie Contractante en vertu de tout accord ou entente

internationale concernant partiellement ou entierement la fiscalité,

{b) Les dispositions du présent Accord concernant les principes anti discriminatoires,
traitement national, le traitement de la nation la plus favorisée ne s’appliquent pas aux
avantages réels ou futurs accordés par une Partie Contractante en vertu de son affiliation
ou ses relations avec la douane, union économique ou monétaire, zone de marché
commun ou de libre échange :aux propres ressortissants ou sociétés des Etats membres
de cette union, la zone de marché commun ou de libre échange ou tout autre Etat tiers.

{c) Les paragraphes (1) et (2) du présent Article ne s’appliquent pas en ce qui concerne
les diSpositions de réglement de différends entre un investisseur et la partie Contractante
hote tel que fixé simultanément par le présent Accord et un autre Accord international
similaire auque] une des Parties Contractante est signataire.

(d) Les dispositions des Articles 3 et 4 du prcsenMAc%o

. e
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Contractante le méme traitement qu’elles accordent aux investissemeats de ses propres
investisseurs concernant I’acquisition de terrain, propriété et droits fonciers y afférents.

ARTICLE 5
Exceptions Générales

1. Aucune disposition de I'Accord ne saurait étre interprétée comme empéchant une
Partie Contractante d’adopter, maintenir ou d’appliquer des mesures juridiques
non-discriminatoires :

(a) destinées & la protection de la vie et la santé humaine, celles des animaux et des
plantes ou l'environnement ;

(b) liées a la conservation des ressources naturelles épuisables, biologiques ou non
biologiques.

2. Aucune disposition de I'Accord ne saurait tre interprétée de maniére &;

(a) exiger de toute Partie Contractante quelle fournisse ou auforise I'aceds a toute
information dont la divulgation est jugée contraire a ses intéréts essentiels en matiére
de sécurité ;

(b) & empécher toute Partie Contractante de prendre les mesures qulelle estime
nécessaires 4 la protection de ses intéréts essentiels en matiére de sécurité;

(i) se rapportant au trafic d'armes, de munitions et de matériels de guerre, ainsi que les
trafics d'autres biens, matériels, services et technologies effectués directement ou
indirectement & assurer l'approvisionnement d’un établissement des forces armées ou
autres forces sécuritaires,

(ii) prise en temps de guerre ou autre urgence dans les relations internationales, ou

(iii) concernant la mise en ceuvre des politiques nationales et des accords internationaux
respectant la non-prolifération des armes nucléaires ou d'autres engins nucléaires
explosifs,

(c) empécher toute Partie Contractante de prendre des mesures en exécution de ses
obligations en vertu de la Charte des Nations Unies pour le maintien de la paix et de [a
sécurité internationales.

ARTICLE 6
Expropriations et Dédommapgement

—
n" . \-._
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expropriation sauf pour cause d’utilit¢ publique de maniére non discriminatoire,
moyennant le versement d'un dédommagement prompt, adéquat, et effectif, et
conformément 2 la loi et aux principes généraux de traitement prévus a I'Article 3 du
présent Accord.,

2. Les mesures juridiques non discriminatoires congues et appliquées pour protéger des
objectifs légitimes de bien-&tre public tels que la santé, la sécurité et I'environnement ne
constituent pas une expropriation indirecte.

3, Le dédommagement équivaut 4 la valeur marchande de l'investissement exproprié
avant que l'expropriation ne soit décidée ou ne soit connue du public, Le dédommagement
est versé sans délai et librement transférable, tel que décrit a 1’ Article 8.

4. Le dédommagement doit &tre payable en une devise librement convertible, et au cas

ot le paiement du dédommagement est retardé, cela doit inclure un taux d’intérét
~équivalant 4 'intérét le plus élevé payé par rapport aux réclamations publiques dans la

Partie Contractante hote.

ARTICLE 7
Dédommagement des Pertes

1. Les investisseurs de 1'une ou Pautre Partie Contractante dont les investissements
subissent des pertes sur le territoire de I'autre Partie Contractante, en raison de la guerre,
de Pinsurrection, des troubles civils, ou des événements similaires, doivent bénéficier

~ de l'autre Partie Contractante un traitement non moins favorable que celui accordé 4 ses

ropres investisseurs, ou & des investisseurs d’un Tiers —Etat, le traitement le plus
p

- favorable concernant toute mesure qu’elle adopte par rapport & de telles pertes.

2. Sans préjudice du paragraphe (1) du présent Article, les investisseurs d’une Partie
Contractante, qui pour toute situation se référant a ce paragraphe, subissent des pertes
sur le territoire de I’autre Partie Contractante 4 la suite de :

() la réquisition de leur propriété par ses forces ou autorités ; ou

(b) la destruction de leur propriété par ses forces ou autorités, qui n’a pas été
provoquée par les combats ou n’était pas exigée par la situation ;

devront faire [’objet d’une restitution ou d’un dédommagement, qui, dans tous les cas,
doit étre rapide, adéquat et effectif. Les paiements qui en résultent doivent étre
librement convertibles.
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ARTICLE 8
Rapatriement et transfert

1. Sous réserve de I'application non-discriminatoire et équitable de leurs lois et
réglements respectifs, les Parties Contractantes doivent garantir de bonne foi que tous
les transferts relatifs 4 un investissement soient effectués librement et sans délaj sur ou
en dehors de son territoire, Un tel transfert comprend :

(2) Le capital initial, et les montants supplémentaires pour maintenir ou augmenter les
investissements ;

(b) Les retours;

(c) Les produits tirés de la vente ou de la liquidation de tout, toute Partie d*un
investissement;

(d) Le dédommagement conformément 3 I’Article 6 et 7;

(e} Les remboursements et paiements d’intérét provenant des préts relatifs aux
investissements;

(f) Les salaires, et autres rémunérations per¢us par les ressortissants d’une Partie
Contractante, qui ont obtenu sur le territoire de I’autre Partie Contractante les

permis de travail correspondant relatif & un investissement ;

(g) Les paiements résultant d>un différend relatif aux investissements.

2. Les transferts doivent étre effectués en devises convertibles dans laquelle I’investissement

a ¢te fait ou dans toute autre devise convertible au taux de change en vigueur 2 Ia date du

 transfert, sauf accord contraire par ’investisseur et la Partie Contractante héte.

- 3. Lorsque, dans des circonstances exceptionnelles, les paiements et les mouvements de
- capitaux qui causent ou menacent de causer de sérieuses difficultés de la balance des

paiements, chaque Partie Contractante peut temporairement limiter les transferts 4 condition
que ces restrictions soient imposées sur une base non discriminatoire et de bonne foi.

ARTICLE 9
Subrogation

1. 8i une des Parties Contractantes a une police d’assurance publique ou un systéme de
garantie pour protéger les investissements de ses propres it;fssh
ommerciaux, et si un investisseur de cette Partic Contrgg
&
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| différends résultant directement des activités d’mvestlssgm%m aya’ﬁt btenu

subrogation de I’assureur en vertu du contrat d’assurance entre cet investisseur et [’assureur,
doit &tre reconnue par 1’autre Partie Contractante,

2. L’assureur a le droit en vertu de la subrogation d’exercer les droits et de faire valoir les
réclamations de cet investisseur et doit assumer les obligations relatives a I’ investissement.
Les droits et revendications de subrogation ne doivent pas excéder les droits et les
réclamations initiaux de 1’investisseur.

3. Les différends entre une Partie Contractante et un assureur doivent &tre réglés
conformément aux dispositions de 1’ Article 10 du présent Accord.

ARTICLE 10
Réglement des différends Entre Une Partie Contractante ef les Investisscurs de
PAutre _Partie Confractante

1. Les différends entre une des Parties Contractantes et un investisseur de I’autre Partie
Contractante, dans le cadre de son investissement, doivent étre notifiés par écrit, y compris
les informations détailiées de D’investisseur & la Partic Contractante destinataire de
Pinvestissement. Dans la mesure du possible, I'investisseur et la Partic Contractante
concernée devront s’efforcer de régler ces différents par des consultations et négociations de
bonne foi,

2. Si ces différends ne peuvent pas étre réglés de cette maniére dans un délai six (6) mois
suivant la date de la notification écrite mentionnée dans le paragraphe (1), I’investisseur peut
choisir de soumettre les différends au :

(a) tribunal compétent de la Partie Contractante sur le territoire duquel ’investissement a été
fait,

ou
(b) al'exception des dispositions prévues au paragraphe (4) du présent Article, au :

(i) Centre International pour le Réglement des Différends relatifs aux Investissements
(CIRDI) mis en place par la *“ Convention sur le Réglement des Différends relatifs aux
investissements Entre les Etats et les Nationaux d'autres Etats’” ; ou

(ii) un tribunal arbitral ad hoc créé en vertu du Reéglement Intérieure d’Arbitrage de la
Commission des Nations Unies pour le Droit Commercial International (CNUDCI).

(iii) La Chambre de Commerce Internationale (CCI) Tribunal d’arbitrage.

3. Une fois que I’investisseur a soumis le différend a 'une ou autre des instances de
réglement des différends mentionnées dans le paragraphe (2) du présent Article, le choix de
I’'une de ces instances doit étre définitif,

4. En dépit des dispositions relatives au paragraphe (2) du present Artlcl e
5ic aMTls@
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soumise & la juridiction du Centre International pour le Réglement des Différends relatifs
aux Investissements (CIRDI) ou tout autre mécanisme international de réglement des
différends tel que convenu par les Parties Contractantes.

5. Le tribunal arbitral doit décider sur le fondement de la loi prenant en compte toutes les
sources de la loi dans 1°ordre suivant :

(a) es disposition du présent Accord ;

(b} Les lois et législations de la Partie Contractante impliquée dans le différend sur le
territoire duquel I'investissement est fait, (y compris Ies régles relatives aux conflits de lois) ;
et

(c) Les principes applicables du droit international comme acceptés par les deux Parties
Contractantes.

6. Les décisions d'arbitrage relatives aux différends doivent &tre définitives et irrévocables
pour toutes les parties. Chaque Partie Contractante doit appliquer la décision conformément
a sa législation nationale,

ARTICLE 11
Refus d’avantages

1. Une Partie Contractante peut refuser les avantages du présent Accord 4 un investisseur de
Pautre Partie Contractante qui est une société de cette autre Partie Contractante et aux
investissements de cet investisseur si la société ne méne aucune activité commerciale
importante sur le territcire de 1’autre Partie Contractante en vertu de la loi  laquelle elle est
légalement constituée ou organisée, et les investisseurs d’une Partie non Contractante ou les
investigscurs de la Partie Contractante qui refuse, posséde ou contrblent la société,

2. La Partie Contractante qui refuse-doit dans la mesure du possible notifier I’autre Partie
Contractante avant de refuser les avantages.

ARTICLE 12
Le réglement des différends entre les Parties Contractantes

1- Les Parties Contractantes doivent chercher, de bonne foi et avec un esprit de coopération,
une solution rapide et équitable a tous les différends relatifs 4 Iinterprétation et &
I’application du présent Accord. En effet, les parties acceptent de s’engager dans une
négociation directe et sincére pour parvenir A des solutions, Si les parties n’arrivent pas a
résoudre un différend, pendant une période de six (6) mois & travers la procédure précédente,
le probléme peut étre soumis, sur demande d’une partie, ﬁ_@ggqggggnal arbitfgjjﬁdea-.tr-@is
membres. Co
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2- Chaque partie doit désigner un arbitre dans un délai de deux (2) mois, a partir de la date
de réception de la demande, Les deux arbitres choisiront un troisiéme, un ressortissant d’un
Etat tiers qui assume la Présidence. Dans le cas ol une Partie n’arrive pas & désigner un
arbitre dans le délai indiqué, 1’autre Partie peut demander au Président de la Cour
Internationale de Justice de le faire.

3- Si les deux (2) arbitres ne trouvent pas un point commun sur le choix du Président dans

~un délai de deux (2) mois, ce dernier sera désigné par le Président de Ja Cour Internationale

de Justice, sur demande d’une Partie.

4- 81, dans le cas indiqués des paragraphes (2) et (3) du présent Article, le Président de la
Cour Internationale de Justice est empéché pour jouer ce réle, ou il est ressortissant d’un
pays des Parties Contractantes, la désignation sera faite par le Vice-président. Si le Vice-
président est empéché pour exercer cette fonction, ou sl est ressortissant d’un pays des
Parties Contractantes, le doyen d’age de la cour, non ressortissant d’un pays des Parties
Contractantes, procédera a la désignation,

5~ Le tribunal a trois (3) mois, 4 partir de la date de désignation du Président, pour dégager
les régles de procédure, sous réserve de la compatibilité avec les autres dispositions du
présent Accord, An cas échéant, le tribunal doit demander au Président de la Cour
Internationale de Justice de dégager les régles de procédure conformément aux régles de
procédure d’arbitrage internationale reconnues.

6- Sauf convention contraire, toutes les observations et toutes les audiences dojvent étre
faites dans un délai de huit (8) mois, 4 partir de la date de désignation du Président et la cour
doit prononcer sa décision dans un délai de deux (2) mois, aprés la date de clture des
observations et des audiences. Le tribunal d*arbitrage doit prendre sa décision finale et
exécutoire a la majorité des voix. Il doit prendre sa décision sur la base du présent Accord et
en respectant le droit international applicable entre les Parties Contractantes,

7- Les frais encourus par le Président, les autres arbitres et les frais de la procédure doivent
étre équitablement payés par les Parties Contractantes, Cependant le tribunal, & sa discrétion,
peut décider qu’une partie paye une grande proportion des frais.

8. Un différend ne doit pas &tre soumis 4 un tribunal arbitral international selon les
dispositions du présent Article si ledit litige sur la méme affaire a été soumis devant un autre
tribunal arbitral international selon les dispositions de I’Article 10, et demeure devant le
tribunal ; cela n’entrave en rien les engagements dans des négociations directes et sincéres
entre les deux Parties Contractantes.

Entrée on-Vigueur
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Le présent Accord demeure en vigueur pour une période de dix (10) ans, et continue

d’étre en vigueur, sauf résiliation conformément au paragraphe (4) du présent Article.

Le présent Accord peut &tre amendé par écrit, d'un commun accord & tout moment. Les
amendements enfrent en vigueur conformément aux mémes procédures juridiques
prescrites selon le premier paragraphe du présent Article,

L’une ou I’auire Partie Contractante peut résilier le présent Accord 2 la fin de la période
initiale de dix ans ou & tout moment par la suite, en donnant un préavis éctit d’un an a
Pautre Partie Contractante.

Quant aux investissements effectuds ou acquis avant la date de résiliation du présent
Accord, et auxquels le présent Accord s applique autrement, les dispositions de tous les
autres Articles du présent Accord continuent par la suite, d’étre en vigueur pour une
période de dix (10) ans & partir de la date de résiliation.

EN FOI DE QUOI, les représentants soussignés, diiment autorisés par leurs
gouvernements respectifs, ont signé le présent Accord.

Fait en double exemplaire 3 Bamako, le 2 Mars 2018 en langues Turque, Frangaise et
Anglaise, tous les textes faisant également foi.

En cas de divergence d’interprétation, le texte anglais fait foi.

POUR LE GOUVERNEMENT POUR LE GOUVERNEMENT
DE LA REPUBLIQUE DE TURQUIE DE LA REP

Nihat gBEKCi

Minijstre de I’Economie

] féman Hubert COULIBALY
Ministre des Affaires Etrangéres
et de Ia Coopération Internationale
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