TURKIiYE BUYUK MILLET MECLISi BASKANLIGINA

Gelen Kégitlar Listesi’nde yayimlanan 494468 evrak numarali “Tiirkiye Cumhuriyeti
Hiikiimeti ve Nikaragua Cumbhuriyeti Hikiimeti Arasinda Hava Ulagtirma Anlagmasi”nin
onaylanmasinin uygun bulunduguna dair kanun teklifi ve gerekgesi ekte sunulmustur.
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TURKIYE CUMHURIYETI HUKUMET] VE NIKARAGUA CUMHURIVETL
HUKUMETI ARASINDA HAVA ULASTIRMA ANLASMASININ
ONAYLANMASININ UYGUN BULUNDUGUNA DAIR KANUN TEKLIFi

MADDE 1- (1) 6 Aralik 2016 tarihinde Nassaw’ da imzalanan “Tiirkiye Cumhuriyeti
Hiikiimeti ve Nikaragua Cumhuriyeti Hiikiimeti Arasmda Hava Ulastlrma An1a§ma51
onaylanmas1 uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayim: tarihinde yururluge girer.
- MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbagkant yiiriitiir. -
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TURKIYE BUYUK MILLET MECLiSI BASKANLIGINA

6 Aralik 2016 tarihinde Nassau, Bahamalar’da imzalanan “Tirkiye Cumhuriyeti
Hiik{imeti ve Nikaragua Cumhuriyeti Hiikiimeti Arasinda Hava Ulagtirma Anlagmasi”m
Anayasanin 90 in¢c1 maddesi geregince onaylanmasi uygun bulunmak iizere ilisikte
bilgilerinize sunarim. i

~
Recep Tayyip ERDOGAN
Cumbhurbagkani

Ek:
1- Anlagma (Tiirkge, Ispanyolca, ingilizce)
2- Genel Gerekee






GENEL GEREKCE

5 Haziran 1945 tarihli ve 4749 sayih Kanunla tasdik olunan 7 Aralik 1944 tarihli
Sikago Milletlerarasi Sivil Havacilik Anlagmasmnda ticari hakiarin diizenlenmesi konusunda
bir mutabakata ulasilamamis, bu nedenle ticari haklann ikili stzlesmeler yolu ile
diizenlenmesi geregi dogmustur. Gerek Tiirkiye gerek diger devletler, 11 Subat 1946
tarihinde ABD ve Ingiltere arasinda imzalanan Bermuda Anlagmasina dayanarak ikili
anlagmalar tesis etmek yoluna gitmiglerdir.

Ulkemizin cografi durumu ve uluslararast hava servislerinin iilkemizden gegmesinin
saglayacag: ¢ikarlar gbz Oniinde tutularak, aym zamanda milli sivil havacihifimiz1 tegvik
etmek ve kalkmdirmak amaci ile bugiine kadar birgok lilke ile hava ulagtirma anlagmasi
imzalanmistr. Tiirkiye’nin yaptig1i bu anlagmalar Bermuda tipine uygun olup esas olarak
cerceve anlagma niteligindedir ve miitekabiliyet esasina dayanmaktadir.

Bu itibarla, “Tiirkiye Cumhuriyeti Hiikiimeti ve Nikaragua Cumhuriyeti Hiikiimeti
Arasinda Hava Ulastirma Anlasmasi” 6 Araltk 2016 tarihinde Nassau, Bahamalar’da
imzalanmugtir.

Tiirkiye ile Nikaragua arasinda geligmekte olan iliskilere katkida bulunmak gayesi
ile imzalanan Anlasma, hava trafigi ile ilgili ulusal kanun ve nizamlara uyulmak sart: ile iki
iilke arasinda hava seferlerinin yapilmasini dngdrmektedir.

S6z konusu Anlasma, iki lilke arasindaki ekonomi, kiiltiir ve turizm alanlarindaki
igbirliginin daha ileri bir diizeye getirilmesini saglamasi bakinundan faydali bulunmaktadir.
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Bundan sonra “Akit Taraflar” olarak nitelendirilecek Tiirkive Cumburiyeti Hikiimeti ve
Nikaragua Cumhuriyeti Hitkiimeti,

7 Aralik 1944 tarihinde $ikago'da imzaya agilan Uluslararasi Sivil Havaciik Sozlesmesine ve
Uluslararas: Hava Hizmetleri Transit Anlasmasina taraf olarak,

Uluslararas: hava hizmetlerine iliskin firsatlarin genisletiimesini kolaylagtirmak isteyerek,

Etkin ve rekabetgi uluslararasi hava hizmetlerinin ekonomik biiyiimeyi, ticareti, turizmi, yatlrum
ve tiiketicilerin refahum artirdigtnin bilincinde olarak;

Hava araglarimin giivenlifine kargi yapilan, kisilerin ve miilklerin emniyetini tehdit eden, hava
hizmetlerini olumsuz etkileyen ve sivil havacllifin emniyeti konusunda halkin giivenini sarsan
eylemler ve tehlikeler konusundaki ciddi eundiselerini teyit ederek ve uluslararasi hava
hizmetierinde en iist seviyede emnjyet ve giivenligi saglamay isteyerek,

Kendi iilkeleri arasinda ve disinda hava hizmetleri tesis etmek ve yliriitmek amaciyla bir
anlagmaya varmayi arzu ederek,

ASAGIDAKI MADDELERDE ANLASMISLARDIR: -




MADDE 1
TANIMLAR

Bu Anlagma’nin amaci dogrultusunda, metin igerigi aksini gerektirmedigi takdirde:

“Havacihk Otoriteleri” terimi; Tiirkiye Cumhuriyeti icin, Ulagtirma, Denizcilik ve Haberlesme
Bakanligim, Sivil Havacihk Genel Midarligiint (SHGM); Nikaragua Cumburiveti icin Sivil
Havacilik Otoritesini veya bahse konu her iki iilke icin halihazirda bu otoritelere tevdi
edilmis olan gérevleri yerine getirmeye yetkili herhangi bir kurum veya kisiyi ifade
etmektedir,

“Anlagma” terimi bu Anlasmayi, Eklerini ve bunlarda yapilacak herhangi bir degisikligi ifade
etmektedir;

“Mutabik Kalinan Hizmetler” terimi; yolcularin, bagajlarin, kargonun ve postanin
taginmasina iliskin olarak, belirlenen hatlarda isbu Anlagma hiikiimlerine gére
sunulabilecek uluslararas: hava hizmetlerini ifade etmektedir; '

“Ek” terimi; isbu Anlagmamin her nevi Ekini veya bu Anlasma'nin 25. maddesinin (Istisareler
ve Degisiklikler) hiikiimleri degrultusunda her nevi Ek {izerinde yapilan degisiklikleri ifade
etmektedir;

"Hava hizmeti®, “uluslararasi hava hizmeti”, “havayolu” ve “trafik amac disindaki
duraklama” terimleri, Stzlesmenin 96. maddesinde tammlanan anlamlarinda
kutlantimaktadir; .

"Kapasite” terimi,

- hava araci igin, bu hava arac tarafindan hatta veya hattin belirli bir kisminda taginabilen
yiikil '

-belirlenmis bir hava hizmeti igin; bu hizmette kullanilan hava aracimin kapasitesinin, bu
hava araci igin bir hatta veya hattin bir kismunda belli bir dénemde isletilen frekans sayisi ile
carpimini ifade etmektedir,

“Sézlesme” terimi; 7 Arabk 1944 tarihinde Sikago’da imzaya agilan Uluslararast Sivil
Havacihkk Hakkinda Sozlegmeyi ifade etmekte ve her iki Akit Tarafin yiiriirlige koymas:
veya kabul etmesi koguluyla, Stzlesmenin 90. maddesi uyarinca kabul edilen titm Ekleri ve
90. ve 94. maddeler uyarinca Sézlesmenin Eklerinde yapian tim degisiklikleri
icermektedir;

“Tayin edilen havayolu (havayoliari)” terimi; bu Anlasmamin 3. maddesi (Tayin ve
Yetkilendirme) uyarinca tayin edilmis ve yetkilendirilmis havayolunu ifade etmektedir;




“Yer Hizmetleri” terimi; yolcu, kargo ve bagaj hizmetleri ve ikram tesisleri ve/veya
hizmetleri de dahil olmak ancak bunlarla sinirh kalmamak kaydiyla cesitli hizmetlerin
teminini ifade etmelctedir;

“ICAQ" terimi; Uluslararas: Sivil Havacilik Orgiitiini ifade etmektedir;

“Uluslararast hava tasimacihgl” terimi; birden fazla iilkenin hava sahasi uzermde yapilan
hava tagimacihgn ifade etmektedir; '

“Pazarlamact havayolu” terimi, kod paylasirm vasitasiyla baska bir havayolu tarafindan
isletilen bir hava araci ile hava tagimacthgl hizmeti sunan havayolunu ifade etmektedir;

"Hat Cizelgesi” terimi; isbu Anlagsma’nin Ek ‘inde yer aldifi sekiiyle hava tagimacihgi
hizmetlerinin sunulacagi hatlarin ¢izelgesini ve isbu Anlasma'mmn 25. Maddesinin
(istisareler ve Degisiklikler) hiiictimleri dogrultusunda bu hat clzelgem lizerinde yapilan
deglslkhklen ifade etmektedir;

“Belirlenen hatlaz terimi, bu Anlasma’min Ekinde onaylanmis veya onaylanacak hatlan
ifade etmektedir;

“Ucret tarifesi” terimi; baglantii tiim ulasim vasttalart da dihil olmak fizere, hava
tagunacihginda, yolcularm, bagajlarin ve/veya posta disindaki kargolarin taginmasi igin
havayollar ve acenteleri tarafindan tahsil edilecek her tiirlit bilet Ucreti ile harglar ve sair
giderleri ve bu bilet Gcretleri lie harglarm ve sair giderlerin fabi oldugu sartlan ifade
etmektedir;

“Olke” terimi; Akit Taraflarin her bmmn ulusal mevzuatinda tammlanan anlamlarnda
kullanilmaktad:r;

“Olagan techizat” terimi; ikmal malzemeleri ve ¢ikartilabilir nitelikteki yedek pargalar ve
malzemeler diginda, ilk yardim ve yagamsal techizat da déhil olmak {izere, ugus sirasida
kullaniian tiim malzemeleri ifade etmektedir;

“Kullanic dicretlert” terimi, bir Akit Tarafca digerine saglanan havalimanlarinin, seyrisefer
tesislerinin ve ilgili diger hizmetlerin kullanmi igin tahsil edilen harclar ve licretleri ifade
etmektedir.

“Kanunlar ve diizenlemeler” terimi, hava tasimacihfina iligkin kurallan da kapsamaktadir.
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MADDE 2
BAKLARIN TANINMASI

Her bir Akit Taraf, diger Akit Tarafin tayin etmis oldugu havayoliarinin bu Anlagma’'nin Ek ¥
inde belirlenen hatlar lizerinde tarifeli uluslararasi hava hizmetlerini icra edebilmeleri icin
diger Akit Tarafa asagida belirtilen haklar tammaktadir:

a.  difer Akit Tarafin tilkesi izerinden inis yapmaksizin ugma hakk,
b.  s6z konusu lilkede trafik digindaki amaglar icin duraklama hakks,

¢ difer Akit Tarafin llkesindeki noktalar arasinda, her iki filke arasinda ve diger Akit
Tarafin iilkesi arasinda dogrudan ya da kendi iilkesi fizerinden, havayolunu tayin etmis
olan diger Tarafin ilkesindeki herhangi bir noktay: icermeyecek ve hatlar, ucus
frekanslar1 ve havayolunun miilkiyetinde bulunan ya da kiralama veya charter usulii ile
isletilen ugus malzemesi ile ilgili herhangi bir simrlamaya tabi tutulmayacak sekilde,
yolcularm ve kargonun birlikte ya da kargo hari¢ tutulacak sekilde taginabilmesi icin
diizenli veya diizensiz sefer gergeklestirme hakk. :

d.  Bu Anlasma’da belirtilen sair haklar.

. Bu maddenin (1) fikrasinda yer verilen hichbir husus, bir Akit Tarafin havayollarina, diger
- Akit Tarafin iilkesinde, diger Akit Tarafin iilkesindeki bagka bir noktaya licret veya kira
karsth# taginmak lizere trafik alma ayricalif: verdigi seklinde anlasilamaz.

MADDE 3
TAYIN VE YETKILENDIRME

Her bir Akit Taraf belirlenen hatlarda, mutabik kalman hizmetleri isletmesi amaayia bir
veya daha fazla havayolunu tayin etme hakkina sahip olacaktir. Bu tayin, diplomatik
kanallar aracihgiyla yazili bildirim yoluyla gergeklestirilir.

30z konusu tayin bildiriminin tebelliif edilmesi zerine, difer Akit Tarafin havacilik
otoriteleri, bu maddenin (3.) ve (4.) fikralarina tabi olarak, gereken isletme yetkisini
gecikmeksizin tayin edilen havayoluna (havayollarina) tanir. '

Bir Akit Tarafin Havacilik Otoriteleri, difer Akit Tarafin tayin edilen havayolunun
(havayollarinin), sézii gegen havacthk otoritelerince, uluslararas) hava hizmetlerinin
isletiimesinde normal ve makul bir sekilde uygulanan, yiirlrlikteki Kanunlarimn ve
diizenlemelerinin  sartlarmi  Sézlesmenin hiikiimlerine uygun olarsk sagladigini
(sagladiklarint} temin etmesini isteyebilir. '




Her bir Akit Taraf, asagida belirtilen kosullarin saglandigindan emin olamamasi halinde, bu
maddenin (2.) fikrasinda atifta bulunulan isletme yetkilerini tanimayi reddedebilecek veya
tayin edilen havayolunun isbu Anlasma'nin 2. maddesinde (Haklarin Taninmasi) behrlenen
haldart kullanabilmesi igin birtakim sartlar uygulanmasini gerekli gorebrhr

a. séz konusu havayolunun miilkiyetinin biiyiik bir kisrmmin ve etkin kontroliiniin séz
konusu havayolunu tayin eden Akit Tarafin kendisinde veya uyrugundakilerin
yetkisinde olmasy; ve/veya

b. Bu havayolunu tayin eden Hiikiimetin, bu Anlagma'mm 13. maddesinde (Havacihk
Emniyeti) ve 14. maddesinde (Havacilik Gilvenligi) belirtilen standartlari sagliyor ve
uyguluyor olmasi.

Bu sekilde tayin edilip yetkilendirilmis bir havayolu, bu Anlagma'min 5. maddesindeki
(Kapasite) ve 6. maddesindeki (Ucret Tarifeleri) hiikiimler uyaninca, fizerinde mutabakata
vartlan bir kapasitenin ve saptanmig bir iicret tarifesinin yiiriirliikte olmasi kosuluyla,
mutabik kalinan hizmetleri sunmaya istedigi herhangi bir zamanda baglayabilir.

- MADDE 4
ISLETME YETKISININ REDD, IPTALI, ASKIYA ALINMASY, DEGISTIRILMES[ VEYA
SINIRLANDIRILMASI

Her bir Akit Taraf, asafidaki hallerde, diger Akit Taraf¢a tayin edilen herhangi bir
havayoluna verilmis bulunan isgletme yetkisini reddetme, iptal etme, degistirme veya
simrlama veya diger Akit Tarafin tayin etmis oldugiu havayolu (havayollar} tarafindan isbu
Anlagma’nin 2. maddesinde {Haklarin Taninmasi) belirtilen haklarin kullaniimasim askiya
alma veya bu haklarin kullanilmasina yonelik olarak gerekli gordiigii sartlan tatbik etme
hakkina sahip olur:

a. sbz konusu havayolunun miilkiyetinin biyiik bir kisminin ve etkin kontroliiniin sbz
konusu havayolunu tayin eden AKkit Tarafin kendisinde veya uyrugundakilerin
yetkisinde olduguna kani olmamasi veya,

b. sdz konusu havayolunun bu haklart taniyan Akit Tarafin kanunlarina ve
diizenlemelerine uymamasi; veya

c. sz konusu havayolunun bu Anlagsmada belirtilen kogullara gore isletiimemesi halinde.

iptalin, askiya alma igleminin veya bu Maddenin (1) fikrasinda belirtilen sartlarin derhal
uygulanmasi kanunlarin ve diizenlemelerin ihlalinin devam etmesini onlemek agisindan
zaruri degilse, sbzii gecen hak, ancak diger Akit Taraf Devletinin havacilik otoriteleri ile
istisare edildikten sonra kullanilabilir. Bu durumda istigarelerin, herhangi bir Akit Tarafin
istigarede bulunmay: talep ettigi tarihten itibaren altrmg (60) giiniiik bir siire icerisinde

baglamas: gerekmektedir. :




MADDE 5
KAPASITE

Her iki Akit Tarafin tayin edilen havayoluna (havayollarna), iki Akit Tarafin iilkeleri
arasmda hava hizmetlerini yGirlitmeleri igin adil ve esit diizeyde imkan saglanir.

Belirlenen hava hizmetlerinin herhangi bir Akit Tarafin tayin edilen havayolu (havayollar)
tarafindan isletilmesinde, ayni hatlarin tiimiinde veya bir kisminda sundugu hizmetlerin
haksiz yere etkilenmesini énlemek amaci ile, diger Akit Tarafin tayin edilen havayolunun
cikarlart dikkate ahmr. -

Akit Taraflarca tayin edilmis havayollant tarafindan sunulan, mutabik kahnan hizmetler,
Akit Taraflarin vatandaglarinin belirlenen hatlardaki vlasim ihtiyaclan ile yakindan ilintili
olacak ve bu hava hizmetlerinin ash amac Akit Taraflanin iilkeler arasinda yolcular ve
posta da dahil olmak iizere kargo i¢in mevcut ve makul olarak beklenen ulasim ihtiyaglarim
makul bir yiik faktsrii ile karstlayacak bir kapasiteyi saglamak olur.

Mutabik kalinan hizmetlerin igletilmesinde saplanacak toplam kapasite tayin edilen
havayollar: tarafindan serbestce belirlenecek ve isletilecek hizmetlerin frekanslar,

baglangicta, s0z konusu seferler basglamadan once, Akit Taraflarin havacilik otoriteleri

tarafindan kargihkh olarak belirlenir. Baslangigta belirlenen kapasitenin ve hizmetlerin
frekansinm artirdmast konusunda havacilik otoriteleri tarafindan zaman icerisinde
mutabakata varilabilir.

MADDE 6
UCRET TARIFELERI

Her bir Akit Taraf kendi iilkesinde, kendi iilkesinden veya iilkesi fizerinden sunulacak
uluslararasi hava hizmetleri igin uygulanacak iicret tarifelerinin, tayin edilen havayollan
tarafindan, isletme maliyeti, makul bir kar orani ve diger havayollarinin tarifeleri de dshil
olmak izere ilgili tiim etkenlerin dikkate alinmas suretiyle makul seviyelerde
belirlenmesine izin verir. Akit Taraflarca miidahale asagidaki hallerle sinirhdir

a. Haksiz rekabet uygulamalarin, rekabete aykwt uygulamalan ve aynma iicretleri
onlemelk;

b. Mékui chnayan derecede yitksek veya kisitlayici ticretlerden tiiketicileri korumak;

. Havayollartm dofrudan veya dolayll deviet sibvansiyonundan veya desteginden
kaynaklanan dugik dcretlerden korumak.




Bu maddenin 1. fikrasi uyarmca belirlenen ficret tarifeleri ile ilgili olarak herhangi bir Akit
Tarafin tayin edilen havayollarinin diger Akit Tarafin havacilik otoritelerinden onay almas
gerekmemektedir.

Yukarida yer verilen hiikiimlere bakilmaksizin, Akit Taraflarin ulusal havacilik
acentelerinin, tayin edilen havayollart tarafindan sunulan hava tasimacihifn hizmetlerine
iliskin {cret tarifelerini takip altmda bulundurmalarina olanak saglayacak etkili
mekanizmalar olusturmahdirlar. '

Akit Taraflar, tayin ettikleri havayclunun veya havayollarimn tek baslarina veya herhangi
bir diger havayolu veya havayollari ile birlikte, diger Akit Tarafin tayin edilen havayolu olan
rakibini ciddi bir bicimde zayiflatacak veya zayiflatma amaci tagiyan veya séz konusu
havayolunu hat digt birakabilecek veya hat dis1 birakmay: amaglayan bir bigimde rekabet
kargitr uygulamalar yiiriitmesine, kendi yerel hukuklan geregiince milsaade etmezler.

. AKkit Taraflar, {icret tarifelerinin havayolu tarafindan belirlenmesine iligkin olarak agagida
" belirtilen uygulamalarin daha yakindan incelenmesi gerekebilecek, haksiz rekabet
uygulamalari olarak degerlendirilebilecegi hususunda mutabiktir:

a. ‘belirlenen  hatlardaki hizmetlerin  saglanabilmesindeki maliyetleri tiimiiyle
karsilamayacak iicretlerin ve fiyatlarin olusturulmass;

b. sbdz konusu uygulamalarin gegici olmak yerine sireklilik arz etmesi;

c. sbz konusu uygulamalarn diger Akit Tarafin tayin edilen havayolu (havayollar)
iizerinde 6nemli ekonomik etkileri olmasi ya da bu havayolunu (havayollarnini) ciddi
sekilde zarara ugratmasy, ve '

d. hattaki hakim konumun suistimaline isaret eden davraniglar;
¢. hakim konumun suiistimali niteligindeki muvazaal diizenlemeler veya fiiller; ve

£ her bir Akit Tarafin rekabet ile ilgili mevzuati dogrultusunda tespit edilebilecek sair
~ fiflter, '

Havacihk otoritelerinden herhangi birinin, diger Akit Tarafin tayin edilen havayolu
tarafindan teklif edilen veya uygulanan ficret tarifesinden memnun olmamasi halinde,
iclerinden herhangi birinin talebi iizerine, havacilik otoriteleri sorunu istisare yoluyla
¢dzmeye galisirlar. Akit Taraflardan herhangi birinin havacihk otoritesi hichir surette diger
Akit Tarafin havayolunun ficret tarifesinin yiirlirliige girmesini veya hélihazirda yiriarlikte
bulunan iicret tarifesinin uygulanmasmin siirdiiriilmesini dnlemek amaciyla tek tarafl
miidahalede bulunmaz.

Yukaridaki fikra ile baglantili olarak, Akit Taraflar, rekabete aykiri herhangi bir
uygulamanin mevcut olma olasthgin: tespit etmis olduklariny, her bir iitkenin yerel mevzuati
dogruftusunda ulusal rekabet kurumuna bildirebilir.




Yukaridaki hitkiimlere bakimaksizin, bir Akit Tarafn tayin edilen havayollan, talep
edilmesti halinde, diger Akit Tarafin havacihk otoritelerine bu otoritelerin belirledigi sekil ve
dizen cercevesinde ve en az her alti ayda bir kez ve en son sunulanda herhangi bir artis
veya azalma halinde 6zel durumtarda, iicret tarifelerinin olusturuimasma dair bilgi verir.

Akit Taraflardan higbiri, diger Akit Tarafin tayin edilen havayollarina; kapasite, frekans veya
trafige iliskin olarak, bu Anlagsma'nin amaglarina ters diigecek nitelikte riichan hakk
zorunlulugy, ugus kotasy, itiraz hakkindan feragat tazminati veya sair sartlar uygulayamaz.

_ MADDE7 .
VERGILER, GUMRUK HARCLARI VE DIGER UCRETLER

Beraberindeki olagan techizati, yedek parcalart (motorlar da dahil olmak tizere), yakit ve
yag stoklari (hidrolik yaglar da dahil olmak iizere) ve ikmal malzemeleri (ugus sirasmda
yolculara ikram edilen veya satis1 yapilan yiyecek, icecek, alkol, sigara ve diger Uriinler) de
dahil olmak lizere, herhangi bir Akit Tarafin tayin edilen havayolunun uluslararast hava
hizmetlerinde igletilen hava araci diger Akit Tarafin iilkesine varigta, bu techizat ve stoklar
yeniden ihrag edilene veya bu devietin iilkesi lizerinden yapilacak yolculugun bir kisminda

- hava aracinin igerisinde kullanilana kadar hava aracinda kalmak kaydiyla, her tiirlil glimritk

harcindan, muayene ticretinden ve diger harg veya vergilerden muaf olur.

Asagida sayilan maddeler de, gergeklestirilen seferlere iliskin tasimacihk ticretieri disinda,
bengzer harg ve vergilerden muaf tutulur;

a.  Akit Taraflardan herhangi birinin Gilkesinde, bu Akit Tarafin otoritelerinin belirledigi
siurlar icerisinde kalmak kaydiyla, diger Akit Tarafin uluslararasi hizimetlerde bulunan
hava aracinda kullamlmak Gzere sz konusu hava aracina alinan ikmal malzemeleri.

b. Hava aracina alindiklart Akit Tarafin iilkesi izerindeki ucuslarin bir lkismunda
kullamlacak olsalar dahi, diger Akit Tarafca tayin edilen havayolu tarafindan
uluslararas hizmetlerde isletilen hava aracina tedarik edilen yedek parcalar (hidrolik
yaglar da d4hil olmak iizere), '

¢ Hava aracina alindiklart Akit Tarafin tlkesi tizerindeki ucuslamn bir kispmnda

kullamlacak olsalar dahi, difer Akit Taraf¢a tayin edilen havayoly tarafindan
uluslararas: hizmetlerde isletilen hava aracina tedarik edilen yakit ve yaglar {(hidrolik
yaglar da déhil olmak iizere), o




d. Herhangi bir Akit Tarafin tayin edilen havayolunun amblemini tasiyan basih bilet
stoklari, havayolu kongimentolar: ve sair basili materyaller ile tayin edilen havayolu
tarafindan yeniden ihra¢ edilene kadar, uluslararasi hizmetlerde kullanmak igin
ticretsiz dagitilan mutat tanitim materyalleri,

3. Yukanda (2) fkrada belirtilen malzemeler gimrilk otoritelerinin denetimine veya
kontroliine tabi olur.

4, Herhangi bir Akit Tarafin hava aracindaki olagan hava techizatlan, yedek parcalar {motorlar
da dihil olmak tizere), hava araci maizemeleri ve yakit ve yag tedarikleri (hidrolilk yaglar da
dahil olmak lizere) ve diger malzeme ve tedarikler dier Akit Tarafin iilkesinde sadece o
tilkenin giimriik otoritelerinin onay: ile indirilebilir. Bu durumda, bunlar séz konusu Akit
Tarafin giimrik diizenlemelerine gore yeniden ihrac¢ edilene veya sair gekillerde elden
cikartilana kadar s6z konusu otoritelerin gézetiminde tutular.

" 5. Depolama ve giimriitklemeye iliskin hizmetler igin tarh edilen harclar Akit Taraf Devletlerin
ulusal yasa ve yonetmeliklerine uygun olarak tahsil edilir:

MADDE 8
TRANSIT GEGIS

Akit Taraflarin kanun ve diizenlemelerine tabi olmak kaydiyla, bir Akit Tarafin ilkesinden
transit gecislerde, havalimamimn bu amagcla ayrilan kismim terk etmemek kayciyla yolcular,
bagajlar, kargo ve posta, siddete, hava korsanhgina, narkotik ve psikotrop madde kagakeilifina
kars: alinan givenlik onlemleri ile ilgili olarak basitlestirilmis bir kontrole veya Taraflarca
havacilik gitvenligine iliskin olarak belirlenmis sair kontrollere tabi tutulurlar. Bu tiir bagajlar,
kargo ve posta, glimriik vergilerinden, 6zel titketim vergilerinden ve varigta sunulan hizmetlerin
maliyetierinden kaynaklananlar disinda, benzer vergiler ile harg ve riisumdan muaf tutulur.

MADDE 9 _
KULLANICI UCRETLERI

1. Bir Akit Tarafin kendi iilkesinde bulunan havalimanlary, havacihk giivenligi, diger ilgili
‘imkanlart ve hizmetleri, difer Akit Tarafin havayollarimin kullanimina, kullanim
anlagmalarimn yapildigi tarih itibariyle benzer uluslararas: hava hizmetleri ile igtigal eden
herhangi bir havayoluna saglanan en iyi kosullardan daha az avantajh kogullarla sunuimaz.




Bir Akit Tarafca tayin edilen havayolunun veya havayollarinm, her iki Akit Tarafin ulusal
yasa ve yonetmeliklerine uygun bir sekilde, diger Akit Tarafin filkesinde kendisi tarafindan
belirlenmis yer hizmetlerini ytirtitmesine ve kendi tercihi dogrultusunda, yerel kanun ve
yénetmelikler uyarinca gerekli gériilmesi halinde, tamamen ya da kismen, diger Akit Tarafin
yetkili- makamlan tarafindan yetkilendiriimis herhangi bir acenteden sagianan yer
hizmetlerini almasina izin verilir.

Havalimanlar, havacilik giivenligi tesisleri ve diger ilgili tesisler ve hizmetlerin diger Akit
Tarafin bavayolu tarafindan kullanim: icin bir Akit Tarafin Glkesinde uygulanan iicret ve
harglarin belirlenmesi ve tahsilat adil ve esit olacakhr. Bu harglar ve ficretler, bu harglarin
ve {icretlerin uygulandifis zamanda benzer uluslararasi hava hizmetlerinde bujunan
herhangi bir havayocluna saglanan en iyi kosullardan daha az elverlslz olmamak kaydiyla
olusturulur.

Akit Taraflar, s6z konusu tcretleri ve harglan tarh eden yetkili mercileri ile séz konusu
hizmetlerden ve tesislerden faydalanan havayollarl arasinda veya pratikte miimkiin olmas:
halinde, s6z konusu havayollarin1 temsil eden kuruluslar arasinda gériismeler ve
miizakereler yapilmasin destelder ve tesvik ederler. Kullanicilar, her bir Tarafin belirlenmis
kanunlar dofrultusunda, degisiklikler yapilmadan 6nce goriislerini belirtebilmelerini
saglamak izere, kullanici ucretlermdekl her degaslkhk teklifi hakkinda miumkiin oldugu
kadar dnceden bilgilendirilir.

: MADDE 10
YABANCI PERSONEL VE YEREL HIZMETLERE ERiSiM

Bir Akit Tarafin tayin etmis oldugu havayolu veya havayollary, diger Akit Tarafin iilkesine
giris, Ulkesinde ikamet ve calismayla ilgili kanun ve diizenlemelerine uygun sekilde mutabik
- kalinan hizmetlerin isletilmesi icin gerekli olan kendi idari, ticari, satis, operasyonel}, teknik
ve diger uzman caliganlanim diger Akit Tarahn ilkesine getirebilecek ve ilkesinde
bulundurabilir.

Bu maddenin birinci fikrasi kapsaminda ortaya konmakta olan sGz konusu personel
ihtiyaclar, Akit Taraflarin tayin edilen havayolunun veya havayollarimin tercihleri
dogrultusunda bu havayolunun veya havayollarinm kendi personeli vasitasiyld veya diger
Akit Tarafin iilkesinde diger havayollarina bu tiir hizmetler sunulmasi konusunda
- yetkilendirilmis herhangi bir kurulus, sirket veya havayolu tarafindan sunulan hazmetlerden
" ve personelden faydalanmak suretiyle karsilanabilir,

Bu temsilciler ve personel diger Akit Tarafin yiiriiriiikteki yasalarina ve diizenlemelerine
tabi olurlar, Her bir Akit Taraf bu yasalar ve diizenlemeler dogrultusunda ve miitekabiliyet
esasina tabi olmak kaydiyla, gerekli ¢alisma izinlerini, ziyaret¢i vizelerini veya benzeri
dokiimanlar1 gereksiz gecikmelere mahal vermeksizin, bu maddenin (1.) fikrasinda
belirtilen temsilcilere ve personele temin eder.




o MADDE 11
DOVIZLERIN CEVRILMESI VE KAZANCLARIN TRANSFERI

Tayin edilen tiim havayoilary, kendi tagimacilik belgelerini, difer Akit Tarafin tlkesinde sabig
ofislert veya tamamen kendi takdirlerinde olmak kaydiyla, acenteleri araciigiyla satma ve
tanzim etme hakkma sahip olurlar. Bu havayollary, bu tagimacilik hizmetlerini ¢evrilebilir
para birimleri {izerinden ve/veya yerel para birimi izerinden satma hakkina sahip olurlar
ve bu tasimacilik hizmetleri herkes tarafindan yukanda belirtilen para birimleri iizerinden
serbestce satin alinabilir.

Tayin edilen havayolu (havayollar) trafigin tasinmasi ile ilgili olarak istlendikleri
giderierden artan gelirleri, talep etmeleri halinde, resmi dgviz kuru {izerinden ¢evirerek
{ilkelerine transfer etme hakkina sahip olur. Akit Taraflar arasinda ddemelerle ilgili olarak
uygun hitkiimlere sahip bir anlagma akdedilmemis jse, yukarida belirtilen transfer,
cevrilebilir para birimleri iizerinden ve yiirlirlikteki ulusal kanunlara ve kambiyo
diizenlemelerine uygun sekilde gerceklestirilir. :

Bu gelirlerin gevrilmesine ve transferine, cari islemler icin sdz konusu gelirlerin gevrilme ve

transfer icin ibraz edildigi anda gecerli olan déviz kuru iizerinden, herhangi bir smirlama
- getirilmeden izin verilir ve bu islemler bankalar tarafindan bu tiir gevrilme ve transfer

islemlerine uygulanan licretler diginda bagka bir ficrete veya harca tabi olmaz. :

Her bir Akit Tarafin tayin edilen havayolu (havayollar), yakit alim: da déhil olmak lzere
diger Akit Tarafin iilkesinde iistlendikleri yerel giderleri, yerel para birimi dzerinden veya

-yerel kambiyo mevzuatina uygun olmak kaydiyla serbestge gevrilebilir bir para birimi
{izerinden 6deme hakluna sahip olurlar.

: o _MADDE12 . = a
SERTIFIKALARIN VE LISANSLARIN KARSILIKLI TANINMASI

Bir Akit Tarafca tanzim edilen veya gegerli saylan ve halen gegerli olan ugusa elverigtilik
sertifikalan, yeterlilik sertifikalar: ve lisanslar, bu sertifika veya lisanslarin tanzim edildigi
veya gecerli sayildigi kogullann, $ikago Sézleymesi uyarinca belirlenen asgari standartlara
esit veya daha yitksek seviyede olmasi kaydiyla, mutabik kalinan hava hizmetlerinin
belirlenen hatlarda yériitiilmesi amaciyla diger Akit Tarafca da tammir. Ancak Akit Taraflar,
kendi ilkelerinin iizerinde yapslan uguslar ile ilgili olarak kendi vatandaslarina diger Akit
Tarafca veya baska bir Devlet tarafindan tanzim edilen veya gecerli kilinan yeterlilik
sertifikalarint ve lisanslari tanimayi reddetme hakkim sakh tutmaktadir.




Akit Taraflardan herhangi birinin havacilik otoriteleri tarafindan herhangi bir kisiye veya
tayin edilen bir havayoluna ya da mutabik kahnan hizmetlerin yiiriitiilmesinde kullanian
bir hava aracina verilen ve yukarida (1.} fikrada atifta bulunulan lisans ve sertifikalarla ilgili
imtiyazlar ve kogullar, S6zlesmeye uygun olarak belirlenen asgari standartlardan farkli bir
standardin uygulanmasina izin veriyorsa ve bu fark konusunda Uluslararas: Sivil Havacilik
Orgiitii'ne (ICAQ) bagvuruda bulunulmus ise, difer Akit Taraf, bu muallak uygulamanin
agikliga kavusturulmast amaciyla havacihk otoritelerinin istisarede bulunmasm talep
edebilir. Uygun bir anlagmaya varilamamas: durumu, ishu Anlasma'nin 4. maddesinin
(Isletme Yetkisinin Reddi, iptali, Askiya. Ahnmasi, Degistirilmesi veya Sumirlandirimasi)
uygulanmasina gerekce olugturur.

MADDE 13
HAVACILIK EMNIYETI

Akit Taraflardan herhangi biri, diger Akit Tarafta havacalik tesislerine ve hizmetlerine,
miirettebata, hava aracina veya bunlarn igletilmesine iliskin herhangi bir alanda
benimsenmig bulunan emniyet standartlari ile ilgili olarak herhangi bir zamanda
istisarelerde bulunmay: talep etme hakkina sahip olur. Bu istisareler, s6z konusu talebin
yapiidig1 tarihten itibaren otuz (30) giin i¢inde gerceklestirilir. '

Bu istigareleri miiteakiben, Akit Taraflardan herhangi birinin diger Akit Tarafin bu
alanlardaki emniyet standartlarini, bu maddenin 1. fikrasinda belirtilen hususlarda, en
azindan sdz konusu tarih itibariyle Sézlesmede belirtilen asgari standartlara esit sekilde
saglamadifiint ve uygulamadigim tespit etmesi halinde, sézi: gecen AKit Taraf bu tespitlerini
ve Uluslararast Sivil Havacilk Orgitii tarafindan tavsiye edilen asgari standartlara
uyguniugun saglanmasi igin atilmasi gereken adumlan diger Akit Tarafa bildirecek ve diger
Akit Taraf da kararlagtirilan siire igerisinde gerekli diizeltici nlemleri alir. Belirlenen siire
icerisinde gerekli diizeltici nlemlerin alinmamas), bu Anlagma’nin 4. maddesinin (isletme
Yetkisinin Reddi, iptali, Askiya A]mmasr Degistirilmesi . veya Smurlandiriimasi)
uygulanmasina gerekee olugturur. o

Sﬁzlesmenin 16. maddesinde ongoériilen yiikiimitliiklere bakidmaksizin, bir Akit Tarafin
havayolu tarafindan veya bu havayolu adina diger Akit Taraf Devletin iilkesine inecek veya
- tilkesinden kalkacak sekilde gerceklestirilen uguslarda isletilen bir hava aracimia diger Akit
Taraf Devietin Ulkesinde bulundugu sirada, olagandis bir gecikmeye yol agmamak gartiyla
denetime (bu maddede “rampa denetimi” olarak adlandirilacaktir) tabi tutulabilecesi
konusunda mutabik kalinmistir. Bu denetim hava aracimn iginde veya cevresinde, diger Akit
Tarafin yetkili temsilcileri tarafindan yapilacaktir. Ancak, Sézlesmenin 33. maddesinde sézii
edilen yiikiimliilikler uyarinca, sz konusu denetimin amaci, Sézlesme temelinde
olusturulan ve halihazirda yuriirlitkte bulunan normlara uygun olarak hava aracinin ve
miirettebatin belgelerinin gecerliligi ile hava aracmn ve techizatimin gmunurdekl
durumunu kontrol etmek olur.
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4, Bu sekilde icra edilen herhangi bir rampa denetimi ya da bir dizi rampa denetimi sirasinda:

a} bir hava aracinin veya bir hava aracinin igletimesinin, Sézlesme uyarinca belirlenmis
olan ve denetimin gerceklestirildigi tarih itibariyle yiirirlikte bulunan asgari
standartlara uygun olmadigh yéniinde ciddi kaygilarin olusmasi veya

b) sozlesme uyarinca belirlenmis olan ve denetimin gergeklestirildigi tarih itibariyle
yiriirlikte bulunan emniyet standartlarinin etkin bir gekilde saglanamadig: ve
uygulanamadig: hususunda ciddi kaygdarin olusmas: halinde, denetimi icra eden Akit
Taraf Sozlesmenin 33. maddesine gére, ilgili hava aracinin veya miirettebatin sertifika
ve lisanslarninin tanzimine veya gegerli kihnmasina veya hava aracinin isletilmesine
esas kogullarm, Sézlesmeye gore belirlenen asgari standartlara esit seviyede veya daha
{ist seviyede olmadif) sonucunu ¢tkarmakta serbest olur.

Bir Akit Tarafin tayin edﬂen bir havayclu tarafindan isgletilen bir bava aracina yukaridaki
(3) fikra uyaninca, rampa denetimi uygulanmasma sz konusu havayolunun temsilcisi
tarafindan miisaade edilmemesi durumunda, diger Akit Taraf bu maddenin {4.) fikrasinda
belirtilen ciddi kaygilarin olustugu sonucuna varabilecek ve sdz konusu fikrada belirtilen
sonuclan ¢ikarabilecektir.

Herhangi bir Akit Tarafin, bir rampa denetimi sonucunda, bir veya bir dizi rampa
denetiminin engellenmesi sonucunda, istisareler sonrasinda ya da sair nedenlerle,
_‘havayolunun operasyonlarinin emniyeti agisindan derhal bir tedbir alimmasi gerektigi
- sonucuna varmas! durumunda, s6z konusu Akit Taraf diger Akit Tarafin havayclunun
isletme yetkilerini derhal askiya alina veya tadil etme hakkina sahip olur.

Akit Taraflardan herhangi birinin bu maddenin (2.} veya (6.) fikralan u‘yanﬁca aldifn
~ tedbirler, bu tedbirin alinmasin gerektiren durumun ortadan kalkmasiyla sona erdirilir,

MADDE14
HAVACILIK GUVENLIGI

AKkit Taraflar, uluslararas: hukuka gére mevcut hak ve yikimlithiklerine uygun olarak, sivil
havacihk giivenlifinin yasadisi miidahalelere kargi korunmasi amaciyla birbirlerine kars:
iistlendikleri yitkimliliigiin, bu Anlasma’nin ayriimaz bir par¢asim tegkil ettifini teyit
ederler, Akit Taraflar, uluslararast hukuka gore mevcut haklarinin ve yikimliliklerinin
genel niteliklerini lisitlamaksizin, zellikle 14 Eylil 1963 tarihinde Tokyo'da imzalanan
Hava araglarinda islenen Suglar ve Diger Bazi-Eylemlere iligkin Sozlesme, 16 Aralik 1970
tarihinde Lahey'de imzalanan Hava araglarimin - Yasadist Yollaria Ele Gegirilmesinin
Onlenmesine iliskin Sézlesme, 23 Eylil 1971 tarihinde Montreal'de imzalanan Sivil
Havacihik Givenligine Kars: Islenen Suglarin Onlenmesine iligkin Sozlesme ve 24 $ubat 1988
tarihinde Montreal’de imzalanan Uluslararasi Sivil Havacihfa Hizmet Veren Hava
Limanlarinda Yasadis: Siddet Eylemlerinin Onlenmesine iligkin Protokol, 1 Mart 1991'de
Montreal'de imzalanan Plastik Patlayicilarin Teghisi Amacyla Igaretlenmesi Sozlesmesi
veya Akit Taraflarm taraf olduklari sivil havachk gitvenliine iliskin diger herhangi bir
stizlesme hitkiimlerine uygun hareket ederler.




Akit Taraflar; sivil hava aracimn yasadist yollarla ele gecirilmesini, bu hava aracimn,
~ yolcularmin ve miirettebatinin, havalimanlarinin ve hava seyriisefer tesislerinin emniyetine
karsi girigilebilecek diger yasa dis1 eylemleri 6nlemek ve sivil havacilifin giivenligine iliskin
diger tehditleri bertaraf etmek tizere, talep halinde birbirierine gerekli her tirli yardimda
bulunurlar.

Akit Taraflar karsihkl iliskilerinde, Akit Taraflara uygulanabilir oldugu &iciide, 1CAD
tarafindan tesis edilen ve Uluslararasi Sivil Havacihk Haklunda Stziesmenin Ekleri olarak
ihdas edilen tim havacihk giivenligi standartlarina ve tavsiye edilen uygulamalara uygun
olarak hareket ederler. Akit Taraflar, kendi tescillerindeki hava araci isletmecilerinin veya
isyeri merkezi ya da daimi ikametgah kendi Gilkelerinde bulunan hava arac isletmecilerinin
ve llkelerindeki havalimani igletmecilerinin Akit Taraflar1 baglayan bu tir havaalk
glivenligi hiikiimlerine uygun hareket etmelerini saglarlar. Bu baglamda her bir Akit Taraf
diger. Akit Tarafa kendi ulusal diizenlemeleri ve uygulamalar ile yukarida belirtiten Ek'
lerdeki havacihk giivenlik standartlan arasindaki farklibiklar bildirmelidir. Her bir Akit
Taraf herhangi bir zamanda diger Akit Taraf ile bu tiir farkiihklar: miizakere etmek amaci ile
bu Aplasma’'min 25. maddesinin (Istisareler ve Degisiklikler) 2. fikrast hikiimleri
dogrultusunda gerceklestirilmek {izere acil istisare talebinde bulunabilirler.

Her bir Akit Taraf, hava araci igletmelerinin, diger Akit Tarafin, ilkesine giriste, bu iilkeden
gikigta veya bu tilkede bulunulan siire igerisinde uyulmasin: talep ettigi ve yukarida yer alan
(3) fikrada atifta bulunulan havacilik giivenligi hitkiimlerine uymalarimn istenebilecegi
hususunda mutabiktir. Ayrica, Akit Taraftardan her biri iilkesinde hava aracinin korunmasi
ve yolcularin, miirettebatin el bagajlarimn, genel bagajin, kargo ve hava arac ikmal
malzemelerinin yiikleme ve bosaltma &ncesinde ve sirasinda kontrolit amaciyla yeterli
emniyet tedbirlerinin alinmas: ve etkin gekilde uygulanmasini saglar. Akit Taraflardan her
biri, zel bir tehdidin bertaraf edilmesi amaciyla diger Akit Tarafin makul dzel giivenlik
tedbirleri ahnmasi yolunda yapacag herhangi bir talebi olumlu bir sekilde dikkate alir.

Sivil hava aracinin yasadis: yollarla ele gegirilmesi olayimin veya bu dogrultuda bir tehdidin
vuku bulmas: veya hava aracina, hava aracimn yolcularina ve miirettebatina,
havalimaniarina veya hava seyriisefer tesislerine yonelik dier yasadisi miidahalelerin
meydana gelmesi halinde Akit Taraflar, haberlesmede kolaylik saglayarak ve bu tiir bir
olayin veya olay tehdidinin, insan hayatina y6nelik riski asgari diizeyde tutacak sekilde, izl
ve emniyetli bir sekilde sona erdirilmesini amaglayan diger uygun tedbirleri alarak
birbirlerine yardimei olurlar.

Her bir Akit Taraf, kaikisi, insan hayatimin korunmasina iligkin ashi gorevlerini yerine
getirmek icin gerekli olmadikga, ilgili Devletin iilkesine inis yapmis olan, yasadigi yollarla ele
gegirilmig veya diger yasadist miidahale eylemlerine maruz kalmis bir hava aracinin, yerde
kalmasim saglamak iizere pratikte miimkiin olan &nlemler{ alir. Pratikte miimkiin oldugu
takdirde bu tip onlemier karsilikli istisare temelinde alinir.




~gle gecirilmis seyahat belgelerinin kullanumin iceren seyahat belgesi dolandmcxhgu;a‘ka S
; mucadeleyl giiclendirmek amact ile diger Akit Tarafla isbirligi yapmay: kabul etmektedlr

MADBDE 15
KOD PAYLASIMI

Her bir Akit Tarafin tayin etmis oldufu havayolu (havayollar), Tirkiye Cumhuriyeti igin
Tiirkiye Cumhuriyeti Sivil Havacilik Genel Midiirligiiniin, kaaragua fcin de Sivil Havacihk
Otoritesinin, dnceden iznini almak suretiyle:

a. aym Akit Tarafin herhangi bir havayolu veya havayollary;
b. diger Akit Tarafin herhangi bir havayolu veya havayollary;
¢ tglincil bir Gfkenin havayolu veya havayollar;

ile bloke yer angajmam, kod paylasimi veya diger ticari uygutamalar gibi pazarlama
uygulamalarma katilabilir.

Yukandaki uypulamalara katilan tiim havayollan, uygun hat ve trafik haklamna sahip olacak
ve satilan her bilet icin, aliciy1 satis noktasinda hizmetin hangi kisminda hangi havayelunun
gorev yapacagi konusunda bilgilendirirler. '

Uglincti Taraf Kod Paylasimt diizenlemeleri igin, bu diizenlemeler icinde yer alan tiim
havayollar1 her iki Akit Tarafin havacihik otoritelerinin onayina tabi olur. Ugiincii bir ilkeye
veya Uciincii bir {lilkeden gerceklestirilecek seferlere iligkin olarak, ilgili iiglincii tarafin,
diger AKkit Tarafin havayollar1 ile diger havayoilari arasinda benzer diizenlemeler
yapiimasina izin vermedigi durumlarda ilgili Akit Tarafin havacihk otoriteleri bu tiir
diizenlemeleri kabul etmeme hakkina sahiptir.

Kod Paylasumi hizmetlerinin hava yolu pazarlamasimn frekans hakiundan sayilmayacagi
hususu her iki Akit Tarafin ortak anlayisidir.

MADDE 16 3
SEYAHAT BELGELERININ GUVENLIGI

Her bir Akit Taraf, pasaportlarimn gilvenlifini saglayacak onlemler almayr kabul
etmektedir.

Her bir Akit Taraf ayrica emisyon kontrollerinin, dogrulanmasmn ve diizenlenen
pasaportlarin rahathkla kotitye kullanlamayacak ve rahatlikla yasadisi gekilde tahrif
edilemeyecek, kopyalanamayacak veya tanzim edilemeyecek nitelikte olmasini temin
edecek usuller gelistirmeyi kabul etmektedir.

Yukarida belirtilen amaca istinaden, her bir Akit Taraf, pasaportlarim ve dier seyahat
belgelerini ICAO Dokiiman 9303 Makine Tarafindan Okunabilir Seyahat Beigeleri: Boitim 1-
Makine Tarafindan Okunabilir Pasaportlar, Béliim 2- Makine Tarafindan Okunabilir Vizeler,
ve/veya Béliim 3- Makine Tarafindan Okunabilir Ebat 1 ve Ebat 2 Resmi Seyahat Belgeleri
dogrultusunda diizenler.

Her bir Akit Taraf, taklit edilmis veya sahte seyahat belgelerine iliskin operasyonel bilgi
ahsverisinde bulunmay: ve seyahat belgelerinde sahteciligi, taklit edilmis veya sahte
seyahat belgelerinin kullantminy, gecerti seyahat belgelerinin sahtekarlarca kullanmny, hak
sahipleri tarafindan gergek seyahat belgelerinin bir sugun islenmesi swasinda kétiye.
kullanmmim, siiresi dolmug veya iptal edilmig seyahat belgelerinin kullanimini ve sa cilik]

NRgy




MADDE17
BiLGISAYARLI REZERVASYON SISTEMLERI (CRS)

Her bir Akit Taraf kendi iilkesi icindeki Bilgisayarli Rezervasyon Sistemleri'nin Diizenlenmesi ve
Isletilmesi igin ICAO Y8netmelik Kurallarini uygular.

MADDE 18
SIGARA YASAGI

1. Her bir Akit Taraf, Akit Taraflar arasinda kendi {ilkesine ait havayolu sirketleri tarafindan
isletilen ve yolcu tasinan tiim uguslarda sigara icilmesini yasakiayacak veya kendi iilkesine
ait havayolu girketlerinin yasaklamasini saglar. Bu yasak, hava aracimin tiim béliimlerinde
uygulanir ve yolcular ugaga alinmaya basladify andan, yolcularin ugaktan indirilmesinin
tamamlandif: ana kadar gegerli olur.

2. Her bir Akit Taraf, kendi havayollaruin, yolcularinin ve miirettebatimn bu Anlasma’min
hitkiimlerine uymasin saglamak amaa ile bu kurallara uyulmamas: durumunda gerekli
cezalarin uygulanmasi da dahil olmak tizere makul gérdiigi tiim dnlemleri alir.

MADDE 19
CEVRENIN KORUNMASI

Akit Taraflar, havaciligin stirdiiriilebilir gelisimini tegvik ederek ¢evrenin korunmasi ihtivacim
destekierler. Akit Taraflar, ilgili iilkeleri arasindaki operasyonlara iliskin ICAO Standartlarina ve
Sozlesme Ekinin Tavsiye Edilen Uygulamalarina (SARP'ler) ve gevrenin korunmasma iligkin
mevcut ICAQ politikasina ve kilavuzuna uymay: kabul etmektedirler.

~_ MADDE20 o
- CHARTER/TARIFESIZ UCUSLARA UYGULANABILIRLIK

1. Bu Anlagma'nin 24. maddesi (Ulusal Kanunlarin ve Diizenlemelerin Uygulanmasi), 13.
maddesi {Havacihk Emniyeti), 12. maddesi (Sertifika ve Lisanslarin Karsihkh Taninmasi),
14. maddesi (Havacihik Giivenligi), 7. maddesi (Vergiler, Giimriik Harglari1 ve Diger Ucretler),
23. maddesi (Istatistikler), 9. maddesi (Kullania Ucretleri), 10. maddesi [Yerel Hizmetlere
Erigim ve Yabanci Personel), 11. maddesi (Ddviz Dinlisiimii ve Kazanglann Transferi} ve 25,
maddesinde (istigareler ve Degisiklikler) belirtilen hiikiimler, bir Akit Tarafin hava
tagryicilan tarafindan diger Akit Tarafin iilkesine veya litkesinden yapilacak olan charter ve
diger tarifesiz uguglara ve bu tir uguglan gergeklestiren diger hava tagtyictlarima da
uyguianir. '

2. Bu maddenin (1.) fikrasindaki hitkiimler, charter veya tarifesiz uguslarin onaylanmasini
veya bu operasyounlarm organizasyonlannda yer alan hava tagiyicalarmin veya diger
taraflarin sevk ve idaresini diizenleyen wlusal yasa ve yinetmelikleri etkilemez.

k-




MADDE 21
KiRALAMA

1. Her bir Akit Taraf bu Anlasma kapsammdaki hizmetler igin kiralanan ve isbu Anlagma’mn

13. Maddesinde {Havacilik Emniyeti) ve 14. Maddesinde {Havacihk Giivenligi) belirtilen
standartlara uygun olmayan hava araglarimin kullammin énler.

2. Yukardaki fikraya tabi olmak kaydiyla, her bir Akit Tarafca tayin edilen havayollar, kiraya
veren havayolunun sahip olmadigi trafik haklanm kullanmasina yol agmamasi kosuluyla,
diger havayollar: da dahil olmak iizere herhangi bir firmadan kiralanms olan hava aracim
kullanabilir. - '

MADDE 22
UCUS PROGRAMLARININ SUNULMASI

1. Her bir Akit Tarafin tayin edilen havayolu (havayollart), her bir tarife donemi igin (yaz ve
kis) mutabik kalinan hizmetlerin baglamasindan en az otuz (30) giin dnce difer planladif:
‘ugus programlarin onay icin Akit Tarafin havacihk otoritelerine sunar.

2. Bir Akit Tarafin tayin edilen havayolunun onaylanmis ugus programi disinda mutabik
kalinan hizmetler dogrultusunda diizenlemek istedifi ek seferler i¢in, s0zil gegen havayolu
diger Akit Tarafin havaalik otoritelerinden ¢nceden izin talep etmelidir. Bu tiir talepler,
Akit Taraflarin ulusal kanunlarina ve diizenlemelerine uygun sekilde sunulacaktir. Ayn: usul
yapilabilecek herhangi bir degisiklikte de uygulamr.

MADDE 23
{STATISTIKLER

Akit Taraflarnin havaciik otoriteleri, talep edilmesi halinde, diger Akit Tarafin havacik
otoritelerine, birinci Akit Tarafin tayin edilen havayollan tarafindan mutabik kalnan
hizmetlerde sunulan kapasitenin degerlendirilmesi amaciyla makul dlgiilerde gerekli olabilecek
periyodik istatistiki raporlar veya sair istatistiki raporlar sunarlar. Bu raporlar séz konusu
havayolunun mutabik kalipan hizmetler ile ilgili olarak tagimig oldugu trafik miktarim ve bu
trafigin baslangig ve varig noktalarm belirtemek igin gerekli tiim bilgileri igerir.




MADDE 24
ULUSAL KANUNLARIN VE DUZENLEMELERIN UYGULANMASI

Bir Akit Tarafin uluslararasi hava hizmetlerinde kullanilan bir hava aracimn iilkesine girisi,
ilkesinde kalis1 veya iilkesinden ayrilisini ya da bu hava aracinin kendi iilkesi dahilinde
igletilmesini veya seyriiseferini ya da ucuglarim diizenleyen kanunlarn ve dizenlemeleri
diger Akit Tarafin tayin etmis oldugu havayoluna da uygulamr. ‘

Bir Akit Tarafin yolcu, miirettebat, bagajlar veya posta da dahil olmak tzere kargonun
filkesine girisi, kalis1 veya ayrilistyla ilgili giris, cilas, giimriikleme, gi¢ ve iltica, havacilik
glvenligi, pasaport, giimriik, doviz, posta, saghk ve karantina gibi formaliteleri dlizenleyen
kanunlarina ve diizenlemelerine, diger Akit Tarafin tayin edilen havayollar: tarafindan
tasman yolcu, miirettebat, bagajlar, kargo ve posta tarafindan veya onlar adina, bu iilkede
bulunduklari siire zarfinda uyulur.

Akit Taraflardan herhangi birinin kendi iilkesinde yerel hava hizmetlerinin sunulmasina
iligkin kanunlarina ve diizenlemelerine, bu Akit. Tarafin iilkesinde kabotaj islemleri
gergeklestirmeleri dururmunda, diger Akit Tarafin havayollan tarafindan da uyulur.

Her bir Akit Taraf, diger Akit Tarafin talebi {izerine isbu Anlagsma’da atifta bulunulan ilgili
kanunlarin, ditzenlemelerin ve prosediirlerin suretlerini karg) tarafa sunar.

_ MADDE25
ISTISARELER VE DEGISIKLIKLER

Akit Taraflarin Havacihk Otoriteleri, yakin ishirligi anlayis! icinde, zaman zaman bu
Anlasma’'min ve Eklerinin uygulanmas), yorumlanmasi, tatbiki’ veya tadili amaci ile
birbirleriyle istisareler yiiritiirler.

Bir Akit Tarafin bu Anlasma veya Ekleri {izerinde degisiklik yapmak amaciyla istisarede
bulunmayr talep etmesi durumunda, Akit Taraflarca aksi yonde bir karar almmadigi
miiddetce bu istisareler Akit Taraflardan birinin, diger Akit Tarafca yazilr olarak yapilan
talebi aldif tarihten itibaren en kisa siirede ve her hélitkarda en geg altmis (60) giin
icerisinde baglar. Bu istisareler miizakere veya yazisma yoluyla gerceklestirilir, Her bir Akit
Taraf, bu istisareler sirasinda mantikh ve ekonomik kararlamn ahnabilmesini
kolaylastirmak amaciyla, tutumunu destekleyen ilgili gerekeeleri hazirlar ve supar.

Akit Taraflardan herhangi birinin bu Anlagma’nin herhangi bir hikmii {izerinde degigiklik
yaptlmasini talep etmesi halinde, séz konusu degisiklik, Akit Taraflarin birbirlerine, gerekli
ic prosediirlerinin tamamlandigin bildirmelerinden sonra yirarlige girer.

Eklerdeki ve hizmetlerin kapasitesine yonelik degigiklikler (madde 5) Akit Taraflarin
havacilik otoritelerinin kendi aralarinda dogrudan anlagmasiyla da yapilabilir. Degisiklikler
gecici olarak karsilikh mutabakata varidldigi tarihten itibaren uygulanmaya baglanir ve
diplomatik nota teatisi ile teyit edilmesinden sonra yiiriirlige girer,




) MADDE 26
IHTILAFLARIN COZOMO

Bu Anlasma’min yorumlanmasinda veya uygulanmasinda Akit taraflar arasmda herhangi bir
uyusmazhik ¢itkmasi durumunda, Akit Taraflar éncelikle uyusmazhklarint her iki Akit Taraf
Devletinin havacilik otoriteleri arasinda milzakere yoluyla ¢ézmeye ¢aba gdsterirler.

Soz konusu Havacilik Otoritelerinin miizakereler yoluyla ¢fziime ula:;amamalan halinde,
uyusmazlik diplomatik kanaliar yoluyla ¢dziime kavugturulur,

Akit Taraflarin, yukanda yer alan (1.) ve (2.} fikralarin hitkiimleri dogrultusunda bir ¢fziime
ulasamamalar: halinde, Akit Taraflardan herhangi biri séz konusu uyugmazhigy, ilgili yasa ve
yonetmeliklere uygun bir sekilde, birer iiyesi her bir Akit Tarafca belirlenecek, giinci Gyesi
ise Akit Taraflardan birinin vatandasi olmamak ve hakemlerin belirlendigi tarib itibariyle
her iki Akit Tarafin da diplomatik iliskide oldugu bir Devietin vatandasi olmak kaydiyla, bu
iki hakem tarafindan secilecek, iic hakemden olugan bir hakem heyetine sunabilir.

Taraflar, uyusmazhigin tahkime gotiriilecegine dair bildirimi tazhh@itlii posta ile tebellig
ettikleri tarihi izleyen altmg (60} giin iginde aday gosterecekleri hakemi belirierler. Tahkim
heyeti bagkani olarak gorev yapacak olan iigiincii hakem Akit Taraflarin hakemlerini
belirledikleri tarihten itibaren altimis (60) giin iginde tayin edilir.

Akit Taraflardan herhangi birinin belirlenen siire icinde aday gdsterece§i hakemi
belirleyememesi veya secilen hakemlerin hakem heyeti bagkam olarak gérev yapacak
figiincti hakemin belirlenmesine tngdriilen sirede karar verememeleri halinde, duruma
bagh olarak, her bir Akit Taraf ICAQ Konsey Bagkanindan ii¢iinci hakemi veya bir hakem
tayin etmemis olan Tarafin hakemini belirlemesini talep edebilir,

Akit Taraﬂarm vatandag! olmamak kaydiyla ICAO Konseyi Bagkan Yardimcist veya kidemli -
bir iiyesi, duruma bagl olarak, ICAQ Bagkaninin yoklugunda veya yetersizligi durumunda
Baskanin tahkim: siireci ile ilgili olarak bu maddenin (3) fikrasinda belirtilen
sorumluluklarin {istlenir,

Tahkim Heyeti, usullerini ve tahkim igleminin yerini Akit Taraflar arasinda mutabik kahnan
hitkiimlere tabi olmak kaydiyla belirler.

Tahkim Heyeﬁ, kararim kuruldugu tarihten itibaren en gec altmus (60) glin igerisinde verir.

Tahkim Heyétinin kararlar aralarinda uyusrnazhk bulunan Akit Taraflar acisindan nihai ve
baglayics nitelik tagir.




8. Akit Taraflardan herhangi birinin veya Akit Taraflardan herhangi biri tarafindan tayin
edilen havayolunun bu maddenin (2.) fikras) uyarinca verilen karara uymamasi durumunda,
diger Akit Taraf, temerriide diigen Akit Tarafa bu Anlasma uyarinca saglanan haklart veya
ayricaliklart siirlandirabilir, askiya alabilir veya iptal edebilir,

9. Her bir Akit Taraf, kendi hakeminin masraflarini kargilar, Bu maddenin (3.) fikrasi uyarinca,
tgtincd hakemin ya da temerriide diigen Tarafca bildirilmeyen hakemin atanmasinda
ICAO'nun yapaca her tiirlii masraflar da dahil olmak tizere, hakem heyeti baskam olarak
gorev yapacak ligiincii hakemin Gcretleri ve masraflari Akit Taraflarca esit olarak paylasilir,

10. Tahkime bagvurulmasindan itibaren tahkim heyeti kararmi aciklayana dek, Akit Taraflar
festh hali diginda, verilen nihai karar dogrultusunda yapilabilecek diizeltmelere halel
getirmeksizin, bu Anlasmadan dogan biitiin yikimliliklerini yerine getirmeye devam
ederler,

MADDE 27
TESCIL

Bu Anlagma, Ekleri ve bunlarda yapilacak tiim degisiklikler ICAO nezdinde tescil edilir.

MADDE 28
COK TARAFLI ANLASMALAR

Her iki Akit Tarafin da hava ulagtirmasina dair ¢ok tarafli bir s6zlesme veya anlasmaya taraf

olmalar halinde, bu Anlagma séz konusu sézlesme veya anlagma’min hiikiimlerine uyum
saglayacak sekilde degistirilir. o

MADDE 29
GECERLILIK ve SONA ERME

Bu Anlasma stiresiz olarak akdedilmisgtir.

Akit Taraflardan herhangi biri her an diger Akit Tarafa ishu Anlagmay: feshetmek istedigini

yazily olarak bildirebilir; bu bildirim eszamanl olarak Uluslararas: Sivil Havacilik Orgiitiine de
ulagtirilir. : :

Bu durumda, sona erme bildirimi, karsihkh mutabakatla siire bitiminden énce geri cekilmedigi
takdirde, bu Anlagma sona erme bildiriminin diger Akit Tarafca tebelliig edildigi tarihten on iki
{12) ay sonra sona erer. Diger Akit Tarafin bildirimi tebelliig ettigini teyit etmemesi durumunda,

- stz konusu bildirimin, bu bildirimin Uluslararas: Sivil Havacilik Orgiitiine ulastift tarihten on
dort (14) is giini sonra tebelliig edilmis oldugu kabul edilir.




_ MADDE30
YURDRLUGE GIRIS

Bu Anlagma, Akit Taraflarin, uluslararas: anlagmalarin akdedilmesine ve yiirtrlige girisine
iliskin olarak kendilerinin yasal formalitelerinin yerine getnﬂdxgml birbirlerine bildirdikleri
tarihte ytiriirlige girer.

Yukandaki hususlar muvacehesinde, agagida imzalart bulunan ve ilgili Hikiimetler tarafindan
bu yénde usuliine uygun olarak yetkilendirilmis tam yetkili temsilciler otuz {30} Maddeden ve
bir (1} Ekten ibaret olan bu Anlagmay: imzalamis ve bu Anlagmaya kendilerinin miihiirlerini vaz
etmis bulunmaktadiriar,

Her bir metin birbirine esdeger olmak lizere Nassau, Bahamalar'da 2016 yilimin Aralik ayinin 6.
giniinde Tiirkse, ingilizce ve Ispanyolca dillerinde ¢ift niisha halinde ‘diizenlenmigtir.
Yiiriitmede, yorumlamada veya uygulamada herhangi bir farkhllgm olusmasi halinde, Ingilizce
metin hakim gelir ve gegerli olur.

TORKIYE CUMHURIYETI HUKUMETI " NIKARAGUA CUMHURIYET] HUKUMETI
ADINA ADINA

Bahri KESECI @hs&yé%égmz

Genel Midiir v. Sivil Havaahk Genel Mildiirii




-

EKI
HAT CiZELGESI

% 1. Tirkiye Cumhuriyeti tarafindan tayin edilen havayollan her iki yénde agagida belirtilen

hava hizmetlerini isletme hakkina sahip olur:

belirlenecek farkh bir
nokta

Hareket Noktas: Ara Noktalar Varis Noktas! Ote Noktalar
Tiirkive'deki Herhangi bir Nokta Managua ve Herhangi bir
Noktalar daha sonra Nokta

2. Nikaragua Cumhuriyeti taraftndan tayin edilen havayollari her iki ybnde asa@ida

belirtilen hava hizmetlerini isletme hakkina sahip olur;

Hareket Noktasi Ara Noktalar - Varis Noktasi Ote Noktalar
Nikaragua’daki Herhangi bir Nokta {stanbul ve Herhangi bir
Noktalar daha sonra Nokta
belirlenecek farkh bir
nokta.
Notlar:

Tayin edilen havayollan, yolculanin ve kargonun ayn ayri veya birlikte tagmmasina yonelik
diizenli seferlere iliskin olarak 3.ve 4. trafik haklarim kullanma yetkisine sahip olurlar.

Yukaridaki hatlar arasindaki ara noktalar ve 6te noktalar ile tayin edilen havayollan tarafindan
bu noktalar arasinda kullantlabilecek 5. trafik haklart her iki Akit Tarafin havacilik otoriteleri
arasinda miigtereken belirlenir.

llgili giizergahtaki hizmetlerin baglangic ve bitis noktasinn, havayolunu tayin eden Akit Tarafin -
tdlkesi iginde bulunmasi koguluyla, tayin edilen havayolu, tamamen kendi takdirinde olmak
kaydiyla, herhangi bir ugusta ya da hichir ugugta ara noktalari ve 6te noktalar: kuilanmayabilir. : 1
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The Government of the Republic of Turkey and the Government of the Republic of
Nicaragua, hereinafter referred to as “Contracting Parties”,

Being Parties to the Convention on lnternational Civil Aviation and international Air
Services Transit Agreement both opened for signature at Chicago on the seventh day
of December, 1944,

Desiring to facilitate the expansion of international air services opportunities,

Recognizing that efficient and competitive international air services enhance
economic growth, trade, tourism, investment and the welfare of consumers,

Desiring to ensure the highest degree of safety and security in international air
services and reaffirming their grave concern about acts or threats against the security
of aircraft, which jeopardize the safety of persons or property, adversely affect the
operation of air services, and undermlne pubhc confidence in the safety of civil
aviation, and

Desiring to conclude an Agreement for the purpose of establishing and operating air
services between and beyond their respective territories,

HAVE AGREED AS FOLLOWS:
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ARTICLE |
DEFINITIONS

For the purpose of this Agreement, unless the context otherwise requires, the
terms:

"Aeronautical Authorities” means, in the case of the Republic of Turkey, the
Ministry of Transport, Maritime Affairs and Communications, Directorate General
of Civil Aviation (DGCA) and in the case of the Republic of Nicaragua, the Civil
Aviation Authority, or in both cases any person or body authorized {o exercise the
functions presently assigned to the said authorities;

‘Agreement” means, this Agreement, its Annexes and any amendments thereto;

"Agreed services” means, the international air services of transport of
passengers, baggage, cargo and mail, which can be operated, according to the
provisions of this Agreement on the specified routes; ' :

"Annex” means any Annex to this Agreement or any amendments thereto, in
accordance with the provisions of Article 25 {Consultations and Amendment) of
this Agreement.

"Air service” “international air service', "airline" and "stop for non-traffic purposes"
have the meanings specified in Article 96 of the Convention;

"Capacity" means,

-in relation to an aircraft, the payload of that aircraft available on the route or
section of a route,

-in relation to a specified air service, the capacity of the aircraft used on such
service multiplied by the frequency operated by such aircraft over a given period
on a route or section of a route;

"Convention” means the Convention on International Civil Aviation opened for
signature at Chicago on the seventh day of December, 1944 and includes any
Annex adopted under Article 90 of that Convention and any amendment of the
Annexes of the Convention under Articles 90 and 94 thereof, so far as those
annexes and amendments have become effective for or been ratified by both

Contracting Parties;

"Designated airline(s)" means any airfline(s) which has/have been designated and
authorized in accordance with Article 3 (Designation and Authorization) of this

Agreement;




“Ground-handling” means and includes but is not limited to passenger, cargo and
baggage handling, and the provision of catering facilities and/or services;

“ICAQ” means the Intemational Civil Aviation Organization;

“International air fransportation™ means air transportation which passes through
the air space over the territory of more than one State;

“Marketing airline” means an airline that offers air transportation on an aircraft
operated by another airline, through code-sharing; :

*Schedule” means the schedule of the routes to operate air transporation
services annexed to the present Agreement and any modifications thereto as
agreed in accordance with the provisions of Article 25 (Consultations and
Amendment) of the present Agreement;

“Speciﬁed routes” means the routes established or to be established in the Annex
to this Agreement;

“Tariff’ means any fare, rate or charge, the prices to be paid for the carriage of
passengers, baggage and/or cargo, excluding mail, in. air transportation,
including any other mode of transportation in connection therewith, charged by
airlines, including their agents and the conditions goveming the availability of
. such fare, rate or charge; ' '

“Territory” the established on the national legislation of each Contracting Pariies;

“Regular equipment” means articles, other than stores and spare parts of a
removable nature, for use on board an aircraft during flight, including first aid and
survival equipment;

"User charges" means fees or rates levied for the use of airports, navigational
facllities and other related services offered by one Contracting Party to the other.

“Laws and regulations” also includes the rules that have on air transport.




ARTICLE 2
GRANT OF RIGHTS

Each Contracting Party grants to the other Contracting Party the following rights
for the conduct of scheduled international air services on the routes specified in
Annex I to this Agreement by the designated airlines of the other Contracting
- Party:

a. to fly without landing across the territory of the other Contracting Party;
b. to make stops in the said territory for non-traffic purposes;

c. theright to perform regular and non regular services, combined of passenger
and cargo or exclusive of cargo, between points in the territory of the other
Contracting Party, between both territories and between the territory of the
other Contracting Party, directly or through its own territory, such services
might not inciude any point in the territory of the other Party designating the
airline, without limitations on routes, flight frequencies and flight material that
may be owned, leased or chartered;

d. the rights otherwise specified in this Agreement.

Nothing in paragraph (1) of this Article shall be deemed to confer on the airlines
of one Contracting Party the privilege of taking up, in the territory of the other
Contractmg Party, traffic carried for remuneration of hire and destmed for another
point in the territory of that other Contracting Party.

ARTICLE 3
DESIGNATION AND AUTHORISATION

Each Contracting Party shall have the right to designate one or more airlines for
the purpose of operating the agreed services on the specified routes. Such
designation shall be effected by virtue of a written notification. through diplomatic
channels.

On receipt of such designation, the aeronautical authorities of the other
Contracting Party shall, subject to paragraphs (3) and (4) of this Article, grant
without delay to the designated airline(s) the appropriate operating authorization,

The Aeronautical Authorities of one Coniracting Party may require an airline(s)
designated by the other Contracting Party to satisfy that it is (they are) qualified
to fulfill the conditions prescribed under the laws and regulattons normally and
reasonably applied to the operations of international air services by such
authorities in conformity with the provisions of the Convention.




4. Each Contracting Party shall have the right to refuse to grant the operating
authorizations referred to in paragraph (2) of this Article, or to impose such
conditions as it may deem necessary on the exercise by a designated airline of
the rights specified in Article 2 (Grant of Rights) of this Agreement, in any case

- where the Contracting Party is not satisfied that:

a. substantial ownership and effective control of that airline. are vested in the
Contracting Party designating the airline or in its nationals; and/or

b. the Government deéignating the airline is maintaining and administering the
standards set forth in Article 13 (Aviation Safety) and Article 14 {Aviation
Security) of this Agreement.

5, When an aitline has been so designated and authorized, it may begin at any time
to operate the agreed services, provided that a capacity agreed upon and a tariff
is established in accordance with the provisions of Article 5 (Capacity) and Article
6 (Tariffs) of this Agreement. '

- ARTICLE 4
DENIAL, CANCELLATION, SUSPENSION, MODIFICATION OR LIMITATION OF
OPERATING AUTHORISATION

1. Each Contracting Party shall have the right to deny, cancel, modify or limit an
operating authorization or to suspend the exercise of the rights specified in Article
2 (Grant of Rights) of this Agreement by an airline/s designated by the other
Contracting Party, or to impose such conditions as it may deem necessary on the
exercise of these rights: _

a. in any case where it is not satisfied that substantial ownership and effective
_ control of that airline is vested in the Contracting Party designating the airline
_orin its nationals; or, '

b. in caSe.--of; failure by that airline to comply with the laws or regulations of the
Contracting Party granting the rights; or,

c. in case that airline otherwise fails to operate in accordance with the
conditions prescribed under this Agreement.

2 Unless immediate revocation, suspension or imposition of the conditions
mentioned in paragraph (1) of this Ardicle is essential fo prevent further
infringements of laws or regulations, such right shall be exercised only after
consultations aeronautical authorities of the State of other Contracting Party. in
such a case consultations shall begin within a period of sixty (60) days from the
date of request made by either Contracting Party for consultations.




ARTICLE 5
CAPACITY

The designated airline(s) of each Contracting Party shall enjoy fair and equal
opportunity for the operation of air services between the territories of two
Contracting Parties.

In the operation by the designated airline(s) of either Contracting Party of the
specified air services, the interests of the airline of the other Contracting Party
shall be taken into consideration so as not to affect unduly the services which the
latter provides on ail or part of the same route.

The agreed services provided by the designated airlines of the Contracting
Parties shall bear close relationship to the requirements of the public for
transportation on the specified routes and shalf have as their primary objective
the provision, at a reasonable load factor, of capacity adequate to carry the
current and reasonably anticipated requirements of passengers and cargo
including mail between the termitories of the Contracting Parties,

In the operation of the agreed services, the total capacity to be provided will be
freely determined by the designated airlines; and the frequency of the services to
be operated shall be, at the outset, determined by the aeronautical authorities of
the Contracting Parties before the services are inaugurated. Increasing of the
capacity and frequency of services initially determined will be agreed between
the aeronautical authorities. '

ARTICLE 6
TARIFFS

Each Contracting Party shall allow the tariffs for international air services
operated to/from/through its territory to be established by the designated airlines
at reasonable levels, due regard being paid to all relevant factors, including cost
of operation, reasonable profit and the tariffs of other airlines. Intervention by the
Contracting Parties shall be limited to : :

a. prevention of practices of unfair competition and anti-competitive practices
and discriminatory rates;

b. protection of consumers from prices that are unreasonably high or restrictive;

¢. protection of airines from prices that are artificially low due to direct or
~ indirect governmental subsidy or support.




The tariffs established under paragraph (1) shall not be required to be filed by the
designated airlines of one Contracting Party with the aeronautical authorities of
the other Contracting Party for approval. '

Notwithstanding the above, the Contracting Parties shall establish effective
mechanisms that enable national aviation agencies monitor the tariffs of air
fransport services offered by designated airlines.

Neither Contracting Party shall allow that its designated airline or airline(s) carry
out anti-competitive practices, according to the domestic law of each Party, either
in conjunction with any other airline or airlines or separately, which has or is likely
or intended to have the effect of severely weakening a competitor, being a
designated airline of the other Contracting Party, or excluding such a competitor
from a route.

The Contracting Parties agree that the following airline practices, in relation to the
establishment of tariffs, may be regarded as possible unfair competitive practices
which may merit closer examination:

a. charging fares and rates on routes at levels which are, in the aggregate,
insufficient to cover the costs of providing the services to which they relate;

b. the practices in question are sustained rather than témporary:

~¢. the practices in question have a serious economic effect on, or cause

significant damage to, designated airline(s) of the other Contracting Party;
and '

d. behavior indicating an abuse of dominant position on the route;

e. collusive arrangement or actions that constitute abuse of dominant position;
and '

. others that can be identified, according to the competition legislation of each
Contracting Party,

. - In the event tha{ either aeronautical authority dissatisfied with a tariff proposed or

in effect for an airline of the other Contracting Party, the aeronautical authorities

~ will endeavor to settle the matter through consuiltations, if so requested by either

authority. In any event, the aeronautical authority of a Contracting Party shall not
take unilateral action to prevent the coming into effect or continuation of a tariff of
an airline of the other Contracting Party.

In connection with the above paragraph, the Contracting Parties shall at any time
that it is aware of the possible existence of an anticompetitive practice, whether it
may be, inform the national competition authority, in accordance with the
domestic law of each country. '
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8. Notwithstanding the foregoing, the designated airlines of one Contracting Party

shall provide, on request, to the aeronautical authorities the other Contracting
Party the information relating fo the establishment of the tariffs, in a manner and
format as specified by such authorities, and at least every six months and
extraordinarily when any increase or decrease over the last presented.

No Contracting Party shall impose on the other Contracting Party's designated
aifines a first-refusal requirement, uplift ratio, no-objection: fee, or any other
requirement with respect to capacity, frequency or traffic that would be
inconsistent with the purposes of this Agreement.

ARTICLE 7
TAXES, CUSTOMS DUTIES AND OTHER CHARGES

Aircraft operated on international air services by the designated airline of either
Contracting Party, as well as their regular equipment, spare parts (including
engines), supplies of fuels and lubricants (inciuding hydraulic fluids), and aircraft
stores (including food, beverages, liquor, tobacco and other products for sale to
or use by passengers during flight) carried on board, such aircraft shall be
exempt from all customs duties, inspection fees and other duties or taxes on
arriving in the territory of the other Contracting Party, provided such equipment
and supplies remain on board the aircraft until such time as they are re-exported
or are used on board aircraft even on the part of the journey to be performed over
that territory.

The following items also shall be exempt from the same duties and taxes, in
relation with the exception of carriage corresponding to the service performed;

a. aircraft stores taken on board in the territory of either Contracting Party,
within limits fixed by the authorities of the said Contracting Party, and for use
on board aircraft engaged in an internationa! service of the other Contracting
Party,

b. spare parts (including hydraulic fluids) destined to supply aircraft operated on
international services by the designated airline of the other Contracting Party,
even when these supplies ate to be used on the part of the journey to be
performed over the territory of the Contracting Party in which they are taken
on board,

c¢. fuel and lubricants (including hydraulic fluids) destined to supply aircraft
operated on international services by a designated airdine of the other
Contracting Party, even when these supplies are to be used on the part of
the jourhey to be performed over the territory of the Contracting Party in
which they are taken on board,

t




d. printed ticket stock, airway bills any printed material bearing the insignia of a
designated airline of a Contracting Party and usual publicity material
distributed without charge by that designated airline intended for use in the
operation of international services until such time as they are re-exported.

3. Materials referred to in paragraph (2) above shall be subject to supervision or
control of customs authorities.

4, The regular airborne equipment, spare parts (including engines), aircraft stores
and supplies of fuels and lubricants (including hydraulic fluids) as well as the
materials and supplies retained on board the aircraft of either Contracting Party
may be unloaded in the territory of the other Contracting Party only with the
approval of the customs authorities of such territory. In such case, they shall be
placed under the supervision of the said authorities up to such time as they are
re-exported or otherwise disposed of in accordance with customs regulations of
that Contracting Party.

5. The fees corresponding to the services performed in relation to the storage and
customs clearance will be charged in accordance with the national laws and
regulations of the State of the Contracting Parties.

~ ARTICLE 8
DIRECT TRANSIT

Subject to the laws and regulations of each Contracting Party, passengers, baggage,
cargo and mail in direct transit across the territory of one Contracting Party and not
leaving the area of the airport reserved for such purpose shall only be subject to a
control in respect of security measures against violence, air piracy and smuggling of
narcotics and psychotropic substances; or others established by the Parties, related
with aviation security. Such baggage, cargo and mait shall be exempt from customs,
exercise arid similar duties, fees and charges not based on the cost of services
provided on arrival. : :

ARTICLE 9
USER CHARGES

1. Airports, aviation security and other related facilities and services that are
provided in the territory of one Contracting Party shall be available for use by the
airlines of the other Contracting Party on terms no less favorable than the most
favorable terms available to any airline engaged in similar international air
services at the time arrangements for use are made.




The designated airline or airlines of one Contracting Party shall be permitted, in
accordance with the national laws and regulations of both Contracting Parties, to
perform its own specified ground handling services in the territory of the other
Contracting Party and, at its option, to have ground handling services provided in
whole or in part by any agent authorized, if required by domestic laws and
regulations, by the competent authorities of the other Contractlng Party to provide
such services.

The setting and collection of fees and charges imposed in the territory of one
Contracting Party on an airline of the other Contracting Party for the use of
airports, aviation security and other related facilities and services shall be just
and fair. Any such fees and charges shall be assessed on an airline of the other
Contracting Party on terms no less favorable than the most favorable terms
available to any airline engaged in similar international air services at the time the
fees or charges are imposed.

Each Contracting Party shall encourage discussions between its competent
charging authorities and the airlines using the services and facilities, or where
practicable, through airlines’ representative organizations. Users shall be
informed, in accordance with the laws established by each Party of any proposals
- for changes in user charges, to enable them to express their views before the
changes are made.

ARTICLE 10 ,
NON- NATIONAL PERSONNEL AND ACCESS TO LOCAL SERVICES

In accordance with the laws and regulations of the other Contracting Party
relating to entry, residence and employment the designated airline or airlines of
one Contracting Party shall bring in and to maintain in the territory of the other
Contracting Party their own administrative, commercial, sales, operational,
technical and. other specialist staff who are required for the ‘operation of the
agreed services.

These staff requirements established in the first paragraph of this article may, at
the option of the designated airline or airlines of one Contracting Party, be
satisfied by its own personnel or by using the services and personnel of any other
organization, company or airline operating in the territory of the other Contracting
Party and which has been authorized to perform such services for other airlines.

The representatives and staff shall be subject to the faws and regulations in force
of the other Contracting Party. Consistent with such laws and regulations each
Contracting Party shall, on the basis of reciprocity and with the minimum of delay,
grant the necessary employment authorizations, visifor visas or other similar
. documents to the representatives and staff referred to m paragraph (1) of this
Article.




ARTICLE 11
CURRENCY CONVERSION AND REMITTANCE OF EARNINGS

Each designated airline(s) shall have the right to sell and issue its own
transportation documents in the territory of the other Contracting Party through its
sales offices and, at its discretion, through its agents. Such airlines shall have the
right to sell such transportation, and any person shall be free fo purchase such

transportation in any convertible currency and/or in local currency. '

Each designated airline(s) shall have the right to convert and remit to its county,
on demand, at the official rate of exchange, the excess of receipts over
expenditures achieved in connection with the carriage of traffic. In the absence of
appropriate provisions of a payments agreement between the Contracting

- Parties, the above mentioned transfer shall be made in convertible currencies

and in accordance with national laws and foreign exchange regulations
applicable.

The conversion and remitlance of such revenues shall be permitted without
restriction at the rate of exchange applicable to current transactions which is in
effect at the time such revenues are presented for conversion and remittance,
and shall not be subject to any charges except those normally made by banks for
carrying out such conversion and remittance. .

The designated airline(s) of each Contracting Party shall have the right to pay for
local expenses, including purchases of fuel, in the territory of the other
Contracting Party in local currency or, provided this accords with local currency
regulations, in freely convertible currencies.

ARTICLE 12
MUTUAL RECOGNITION OF CERTIFICATES AND LICENCES

Certtificates of airworthiness, certificates of competency and licenses, issued or
rendered valid by one Contracting Party and still in force shall be recognized as
valid by the other Coniracting Party for the purpose of operating the agreed
services on the specified routes provided that the requirements under which such
certificates or licenses were issued or rendered valid are equal to or above the
minimum standards which are or may be established pursuant to the Convention.
However, each Contracting Party reserves the right to refuse to recognize, for the
purpose of flights above its own territory, certificates of competency and licenses
granted to its own nationals or rendered valid for them by the other Contractmg
Party or any, other State. \ . .




If the privileges or conditions of the licenses or certificates referred to in
paragraph (1).above, issued by the aeronautical authorities of one Contracting
Party to any person or designated airline or in respect of an aircraft used in the
operaticn of the agreed services, should permit a difference from the minimum
standards established under the Convention, and which difference has been filed
- with. the International Civil- Aviation Organization (ICAQ), the other Contracting
Party may request consultations between the aeronautical authorities with a view
to clarifying the practice in question. Failure to reach satisfactory agreement shall
constitute grounds for the application of Article 4 (Denial, Canceliation,
Suspension, Modification or Limitation of Operating Authorization) of this
Agreement.

- ARTICLE 13
AVIATION SAFETY

Each Contracting Party may request consuitations at any time conceming safety
standards in any area relating to aeronautical facllities and services, to aircrew,
aircraft or their operation adopted by the other Contracting Party. Such
-consultations shall take place within thirty (30) days of that request.

I, following such consultations, one Contracting Party finds that the other
Contracting Party does not effectively maintain and administer, in the aspects
mentioned in paragraph 1 of this Article, safety standards in any such area that
are at least equal to the minimum standards established at that time pursuant to
the Convention, the first Contracting Party shall notify the other Contracting Party
of those findings and the steps considered necessary to conform with those
minimum ICAQ standards, and that other Contracting Party shall take appropriate
corrective action within an agreed period. Failure to take appropriate action within
the agreed period shall be grounds for the application of Article 4 (Denial,
Cancellation, Suspension, Modification or Limitation of Operating Authorization)
of this Agreement.

Notwithstanding the obligations mentioned in Article 16 of the Convention, it is
agreed that any aircraft operated by or on behalf of the airline of one Contracting
Party on services fo or from the territory of the State of the other Contracting
Party may, while within the territory of the State of the other Contracting Party, be
made subject of an examination {in this Article called “ramp inspection”), without
unreasonable delay. This would be an inspection by the authorized
representatives of the other Contracting Party, on board and around the aircraft.
However, the obligations mentioned in Article 33 of the Convention, the objective
of this inspection will be to check both the validity of the aircraft documents and
those of its crew and the apparent condition of the aircraft and its equipment, in
accordance with the established effective norms on the base of the Convention,




4. if any such ramp inspection or series of ramp inspections gives rise to:

a) Serious concerns that an aircraft or the operation of an aircraft does not
comply with the minimum standards established at that time pursuant to the
Convention, or '

b) Serious concerns that there is a lack of effective maintenance and
administration of safety standards established at that time pursuant {o the
Convention, the Contracting Party carrying out the inspection shall, for the
purposes of Article 33 of the Convention, be free to conclude that the
requirements under which the certificate or licenses in respect of that aircraft
or in respect of the crew of that aircraft had been issued or rendered valid, or
that the requirements under which that aircraft is operated, are not equal to
or above the minimum standards established pursuant to the Convention.

5. |n the event that access for the purpose of undertaking a ramp inspection of an
aircraft operated by a designated airline of a Contracting Party in accordance
with paragraph (3) above is denied by the representative of that airline, the other
Contracting Party shall be free to infer that serious concems of the type referred
to in paragraph (4) above arise and draw the conciusions referred to in that
paragraph. :

6. Each Party reserves the right to suspend or vary the operating authorization of
the aitline of the other Contracting Party immediately in the case the first
Contracting Party concludes, whether as a result of a ramp inspection, the denial
of an access to a ramp inspection or a series of ramp inspections, consultation or
otherwise, that immediate action is essential to the safety of an airline operation.

7. Any action by one. Contracting Party in accordance with pérsgraphs (2) or (6)
above shall be discontinued once the basis for the taking of that action ceases fo
exist. '

ARTICLE 14
AVIATION SECURITY

1. Consistent with their rights and obligations under international law, the
Contracting Parties reaffirm that their obligation to each other to protect the
security of civil aviation against acts of unlawful interference forms an integral
part of this Agreement. Without limiting the generality of their rights and
obligations under international law, the Contracting Parties shall in particular act
in conformity with the provisions of the Convention on Offenses and Certain
Other Acts Committed on Board Aircraft, signed at Tokyo on 14 September 1963,
the Convention for the Suppression of Unlawful Seizure of Aircraft, signed at the
Hague on 16 December 1970, the Convention for the Suppression of Unlawful
Acts Against the Safety of Civil Aviation, signed at Montreal on 23 September

1071 and the Protocol for the Suppression of Unlawful Acts of Violence at
Airports serving International Civil Aviation, signed at Montreal on 24 Februal

988 or the Convention on the Marking of Plastic Explosives for the Ptr;fébs.__ﬂ Of

Detegtion done at Montreal on 1 March 1991 or any other Convention gﬁ avia

security to which the Contracting Parties are parties. v




2. Upon request, the Contracting Parties shall provide all necessary assistance to
each other to prevent acts of unlawful seizure of civil aircraft and other unlawful
acts against the safety of such aircraft, their passengers and crew, of airports and
air navigation facilities, and to address any other threat to the security of civil
aviation.

3. The Contracting Parties, in their mutual relations, shall act in conformity with all
aviation security standards and appropriate recommended practices established
by ICAO and designated as Annexes to the Convention on International Civil
Aviation to the extent that such security provisions are applicable to the
Contracting Parties. They shall require that operators of aircraft of their registry or
operators of aircraft who have their principal place of business or permanent
residence in their territory and the operators of airports in their territory act in
conformity with such aviation security provisions as are applicable to the
Contracting Parties. Accordingly each Contracting Party shall advise the other
Contracting Party of any difference between its national regulations and practices
and the aviation security standards of the Annexes referred to above. Either
Contracting Party may request immediate consultations with the other
Contracting Party at any time to discuss any such differences which shall be heid
in accordance with paragraph 2 of Article 25 (Consultations and Amendment) of
this Agreement.

4. FEach Contracting Party agrees that such operators of aircraft may be required to
observe the aviation security provisions referred to in paragraph (3) above
required by the other Contracting Party for entry into, departure from, or while
within, the territory of that other Contracting Party. Each Contracting Party shall
secure that adequate measures are effectively applied within its territory to
protect the aircraft and to inspect passengers, crew, carry-on items, and
baggage, cargo and aircraft stores prior to and during boarding or loading. Each
Contracting Party shall also give sympathetic consideration to any request from
the other Contracting Party for reasonable special security measures to meet a
particular threat. :

5. When an incident or threat of an incident of unlawful seizure of civil aircraft or
other unlawful acts against the safety of such aircraft, their passengers and crew,
-airports or air navigation facilities occurs, the Contracting Parties shall assist
each other by facilitating communications and other appropriate measures
intfended to terminate rapidly and safely such incident or threat thereof, with
minimum risk fo life, ' .

6. Each Contracting Party shall take such measures, as it may find practicable, to
ensure that an aircraft subject to an act of unlawful seizure or other acis of
unlawful interference, which has landed in the territory of the respective State is
detained on the ground unless its departure is necessitated by the overriding duty
to protect human life. Wherever practicable, such measures shall be taken on the
basis of mutual consuitations. ' ' ' _




couﬁtgrfeiting of travel documents, the use of forged or countert,e,‘?rt'ftray‘g}. o

ARTICLE 15
CODE SHARING

The designated airline(s) of either Contracting Party may conclude prior
autharization, in the case of Turkey, Turkish Directorate General of Civil Aviation,
and in the case of Nicaragua  of the Civil Aviation Authority, marketing
arrangements such as blocked space, code sharing or other commercial
arrangements with: :

a. An airfine or airlines of the same Contracting Party;
b. An airline or airlines of other Contracting Party,
c. An airline or airlines of a third country

The airlines in the above amrangements shall hold the appropriate route and
traffic rights, and, in respect of each ticket sold, purchaser shall be informed at
the point of sale which airline will operate each sector of the service.

For third party code share arrangements all airlines in such arrangements are
subject to the approval of the aeronautical authorities of both Contracting Parties.
Should such a third party not authorize or allow comparable arrangements
between the airlings of the other Contracting Party and other airlines on services
to, from and via such third country, the aeronautical authorities of the concerned
Contracting Party have the right not to accept such arrangements.

It is the ¢ommon understanding of both -':Contracting Parties that code-share
services are not counted against the frequency entitlement of the marketing
aifine. ' - '

ARTICLE16
SECURITY OF TRAVEL DOCUMENTS

Each Contracting Party agrees to adopt measures to ensure the security of their
passports, '

Each Contracting Party agrees to improve procedures to ensure that emission
controls verification and use of passports issued are of such guality that they
cannot easily be misused and cannot readily be unlawfully altered, replicated or
issued.

Pursuant to the objective above, each Confracting Parly shall issue their
passports and other travel documents in accordance with ICAO Doc 9303,
Machine Readable Travel Documents: Part 1-Machine Readable Passports, Part
2-Machine Readable Visas, and/or Part 3-Size 1 and Size 2 Machine Readable

Official Travel Documents.

. Each Contracting Party further agrees to exchange operational information
=n:-.regarding forged or counterfeit travel documents, and to cooperate with theﬂg}_@er‘«

o “strengthen resistance to travel document fraud, including the forgery
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documents, the use of valid travel documents by imposters, the misuse of
authentic travel documents by rightful holders in furtherance of the commission of
an offence, the use of expired or revoked travel documents, and the use of
fraudulently obtained travel documents.

ARTICLE 17
COMPUTER RESERVATION SYSTEMS (CRS)

Each Contracting Party shall appiy the ICAQ Code of Conduct for the Regulation and
Operation of Camputer Reservation Systems within its territory.

ARTICLE 18
BAN ON SMOKING

1. Each Contracting Party shali prohibit or cause their airlines to prohibit smoking on
all flights carrying passengers operated by its airlines between the territories of
the Contracting Parties. This prohibition shall apply to all locations within the

- aircraft and shall be in effect from the time an aircraft commences enplanement
of passengers to the time deplanement of passengers is completed.

2. Each Contracting Party shall take all measures that it considers reasonable o
secure compliance by its airlines and by their passengers and crew members
within the provisions of this Article, including the imposition of appropriate
penalties for non—compilance

ARTICLE 19
ENVIRONMENTAL PROTECTION

The Contracting Parties support the need to protect the environment by promoting
the sustainable development of aviation. The Contracting Parties agree with regard to
operations between their respective territories to comply with the ICAQ Standards
and Recommend Practices (SARPs) of Annex and the ex:stlng ICAO polrcy and
guidance on environmental protection. _

ARTICLE 20
APPLICABILITY TO CHARTER/NON SCHEDULED FLIGHTS

1. The provisions set out in Articles 24 Application of Laws and Regulations, 13
Aviation Safety, 12 Mutual Recognition of Certificates and Licenses, 14 Aviation
Security, 7 Taxes, Customs Duties and Other Charges, 23 Statistics, 9 User
Charges, 10 Non-National Personnel and Access to Local Services, 11 Currency
Conversion and Remittance of Earnings, and 25 Consultations and Amendment
... Of this Agreement apply as well to charters and other non-scheduled. fhghts

woperated by the air carriers of one Contracting Party into or from the;:lter oy of
"t'he other Contracting Party and to the air carriers operating such ﬂagh X

-
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2. The provisions of paragraph 1 of this Article shall not affect national laws and
regulations governing the authorization of charter or non-scheduled flights or me
conduct of air -earners or other parties involved in the organization of such
operations. '

ARTICLE 21
LEASING

1. Either Gontracting Party may prevent the use of leased aircraft for services under
this Agreement which does not comply with Articles 13 (Aviation Safety) and 14
(Aviation Security) of this Agreement.

2. Subject to paragraph above, the designated airlines of each Contracting Party
may use aircraft leased from any company, including other airlines provided that
this would not result in a lesser airline exercising traffic rights it does not have.

ARTICLE 22
FLIGHT SCHEDULE SUBMISSION

1. The designated airline(s) of each Contracting Party shall submit its envisaged
flight schedules for approval to the aeronautical authorities of the other
Contracting Party on each schedule period (summer and winter) at least thirty
(30) days prior to the operation of the agreed services.

2. For supplementary flights which the designated airline of one Contracting Party
wishes to operate on the agreed services outside the approved flight schedule,
that airline has to request prior permission from the aeronautical authorities of the
other Contracting Party. Such requests shall be submitted in accordance with the
national laws and regulations of the Contracting Parties, The same procedure
shall be applied to any modification thereof. :

ARTICLE 23
STATISTICS

The aeronautical authorities of either Contracting Party shall supply to the
aeronautical authorities of the other Contracting Party, at their request, such periodic
or other statements of statistics as may be reasonably required for the purpose of
reviewing the capacity provided on the agreed services by the designated airlines of
the first Contracting Party. Such statements shall include all information required to
determine the amount of traffic carried by that airline on the agree services and the
origins and destinations of such traffic.




ARTICLE 24
APPLICATION OF NATIONAL LAWS AND REGULATIONS

The laws and the regulations of a Contracting Party relating to the entry into,
sojourn in or departure from its territory of aircraft engaged in international air
services, or to the operation and navigation of such aircraft or flights of such
aircraft over that territory shall be applied to aircraft of the airline designated by
the other Contracting Party.

The laws and the regulations of one Contracting Party governing entry into,
sojourn in or departure from its territory of passengers, crew, baggage or cargo,
including mail, such as formalities relating to entry, exit, clearance, emigration
and immigration, aviation security, passports, customs, currency, postal, health
and quarantine shall be complied with by or on behalf of such passengers, crew,
baggage, cargo or mail carried by the aircraft of the designated airlines of the
other Contracting Party while they are within the said territory.

The laws and regulations of one Contracting Party relating to the provision of
domestic air services will be fulfilled by the airlines of the other Contracting Party,
it they perform cabotage in the territory of the first Co_ntracting Party.

- Each Contracting Party shall, upon request of the other Contracting Party, supply
the copies of the relevant laws, regulations and procedures referred to in this
Agreement.

ARTICLE 25
CONSULTATIONS AND AMENDMENT

In a spirit of close co-operation, the Aeronautical Authorities of the Contracting
Parties shall consult each other from time to time with a view to the
implementation, interpretation, application or amendment of this Agreement and
the Annexes thereto.

Should one Contracting Party request consultations with a view to modify this
Agreement or its Annexes, such consultations shall begin at the earliest possible
date but not later than sixty (60) days from the date the other Contracting Party
receives the written request, unless otherwise agreed by the Contracting Parties.
Such consultations may be conducted through discussion or by correspondence.
Each Contracting Party shall prepare and present during such consultations
relevant evidence in support of its position in order to facilitate rational and
economic decisions to be taken.

If either of the Contracting Parties considers it desirable to amend any provision

of this Agreement, such modification enters into force when the Contracting

Parties have notified to each other the fulfiiment of their necessary constitutional
procedures. : ' -




Amendments o the Annexes and capacity of the services (article 5) may be
made by direct agreement between the aeronautical authorities of the
Contracting Parties. They shall be applied provisionally from the date they have
been agreed upon and enter into force when confirmed by an exchange of
diplomatic notes,

ARTICLE 26
SETTLEMENT OF DISPUTES

If any dispute arises between the Contracting Parties relating to the interpretation
or application of this Agreement, the Contracting Parties shall in the first place
endeavour to settle their dispute by  negotiations between Aeronautlcai
Authorities of the States of both Contracting Parties.

If the said Aeronautical Authorities fail to reach a settlement by negotaation the
dispute shall be settled through diplomatic channels.

If the Contracting Parties fail to reach a setflement pursuant to paragraphs (1)
and (2) above, either Contracting Party may in accordance with its relevant laws
and regulations refer the dispute to an arbitral tribunal of three arbitrators, one to
be named by each Contracting Party and the third arbitrator, who shall be the
umpire, to be agreed upon by the two arbitrators so chosen, provided that such
arbitrator shall not be a national of the State either Contracting Party and shall be
a national of a State having diplomatic relations with each of the Contracting
Parties at the time of appointment. _

Each Contracting Party shall nominaté its arbitrator within a period of 'sixty (60)
days from the date of receipt, through registered mail, of a notice of arbitration.

The umpire shall be appointed within a further period of sixty (60) days foiiowmg

the appointment of the arbitrator by each of the Contracting Pames

If a Contracting Party fails to nominate its arb:trator within the spamﬁed:period'or
in case the chosen arbitrators fail to agree on the umpire within the mentioned
period, sach Contracting Party may request the President of the Council of ICAO
to appoint the umpire or the arbitrator representirig the Party default as the case
may require. _

The Vice-President or a senior member of the ICAO Council, not being a national
of either of the Contracting Parties, as the case may be, shall replace the
President of ICAQ in its arbitral duties, as mentioned in paragraph (3) of this
Article, in case of absence or incompetence of the latter.

The arbitral tribunal shall determine its pmbedures and the place of arbitration
subject to provisions agreed upon between the Contracting Parties '

Once integrated the Arbitral Tribunal, it shall deliver its decision WIthln a period

. ,,not exceeding sixty (60) days.

Contract:ng Parties to the dispute.




8. If either Contracting Party or the designated airline of either Confracting Party
fails to comply with the decision given under paragraph (2) of this Article, the
other Contracting Party may limit, suspend or revoke any rights or privileges
which have been granted by virtue of this Agreement to the Contracting Party in
default.

9. Each Contracting Party shall bear the expenses of its own arbitrator. The
expenses of the umpire, including his/her fees and any expenses incurred by
ICAO in connection with the appointment of the umpire and/or the arbitrator of
the Party in default as referred to in paragraph (3) of this Article shail be shared
equally by the Contracting Parties.

10. Pending the submission to arbitration and thergafter until the arbitral tribunal
publishes its award, the Contracting Parties shall, except in the event of
termination, continue to perform all their obligations under this Agreement without
prejudice to a final adjustment in accordance with the said award.

ARTICLE 27
REGISTRATION

This Agreement, its Annexes and all amendments thereto shall be reglstered with
ICAQ.

ARTICLE 28
MULTILATERAL AGREEMENTS

In the event of conclusion of a multilateral convention or agreement concerning air
transport to which both Contracting Parties adhere, this Agreement shall be modified
to conform with the provisions of such convention or agreement.

ARTICLE 29
VALIDITY and TERMINATION

This Agreement is concluded for an unlimited period of time.

Either Contracting Party may at any time give notice to the other Contracting Party bf
its decision fo terminate this Agreement; such notice shall sumuitaneously be
communicated to ICAO.

in such case, the Agreement shall terminate twelve (12) months after the date of
receipt of the notice by the other Contracting Party unless the notice to terminate is
withdrawn by mutual agreement before the expiry of this period. In the absence of
acknowledgement of receipt by the other Contracting Party, the notice shall be
: deemed to have been received fourteen (14) workmg days after the date on which




ARTICLE 30
ENTRY INTO FORCE

This Agreement shall enter into force when the Contracting Parties will have notified
to each other the fulfillment of their legal formalities with regard to the conclusion and
the entering into force of international agreements.

in witness thereof, the undersigned plenipotentiaries, being duly authorized thereto
by their respective Governments, have signed this Agreement comprising thirty (30}
Articles and one (1) Annex and have affixed thereto their seals.

Done at Nassau, Bahamas on this 6th day of December of the year 2016 in
duplicate, in the English, Turkish, and Spanish languages, all texts being equally
authenticated. In case of any divergence of implementation, interpretation or
application, the English text shall prevail.

" FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE

REPUBLIC OF TURKEY REF’y\B\LlC OF NICARAGUA

A

b

e e\ )
Mr. Bahri KESICI arios $alazdr Sanchez
Acting Generpal Director _ General Director for jati

for Civil Aviation




ANNEX
ROUTE SCHEDULE

1. The airlines designated by the Republic of Turkey shall be entitled to operate’
air services in both directions as follows:

From Intermediate To Beyond Points
Points "
Points in Turkey Any point Managua andone | Any Point

point to be
specified later

2. The airlines designated by the Republic of Nicaragua shall be entitled to
operate air services in both directions as follows:

From Intermediate TJo Beyond Points
Points
Points in Nicaragua | Any point Istanbul and one Any point -

point to be
specified later

Notes:

The designated airlines are authorized to exercise traffic rights of 3% and 4% Air
Freedoms, regarding regular transport service of passenger, cargo and mail
separately or in combination.

The intermediate points and beyond points on the above routes, and 5% freedom
traffic rights which may be exercised at such points by the designated airlines, shall
be jointly determined between the aeronautical authorities of both Contracting

Parties.

intermediate and beyond points may be omitied by the designated airline(s) on any
or all flights at their discretion provided that such services on this route shall start and
terminate in the territory of the Contracting Party designating the airline.

LAY |
LT




ACUERDO DE SERVICIOS AEREOS
ENTRE
EL GOBIERNO DE LA REPUBLICA DE TURQUIA
Y
EL GOBIERNO DE LA REPUBLICA DE NICARAGUA




CONTENIDO

ARTICULO

ANEXQ |

TiTuLo

DEFINICIONES .
OTORGAMIENTO DE DERECHOS

DESIGNACION Y AUTORIZACION .

DENEGACION, CANCELACION, SUSPENSION, MODIFICACION O
LIMITACION DE AUTORIZACION PARA OPERAR

CAPACIDAD

TARIFAS :
IMPUESTOS, DERECHOS DE ADUANA Y OTROS CARGOS
TRANSITO DIRECTO

CARGOS AL USUARIO A

PERSONAL NO NACIONAL Y ACCESO A SERVICIOS LOCALES
CONVERSION DE DIVISAS Y REMESA DE UTILIDADES
RECONOCIMIENTO MUTUO DE CERTIFICADOS Y LICENCIAS
SEGURIDAD DE LA AVIACION

SEGURIDAD OPERACIONAL

CODIGOS COMPARTIDOS

SEGURIDAD DE DOCUMENTOS DE VIAJE

SISTEMA INFORMATICO DE RESERVA

PROHIBICION DE FUMAR

PROTECCION AMBIENTAL

APLICABILIDAD DE CHARTERS/VUELOS NO PROGRAMADOS
LEASING

PRESENTACION DEL PROGRAMA DE VUELOS
ESTADISTICAS

APLICACION DE LEYES Y REGULACIONES

CONSULTAS Y ENMIENDAS

ARREGLO DE DISPUTAS

REGISTRO _

AGUERDOS MULTILATERALES

VALIDEZ Y TERMINACION

VIGENCIA

CUADROQO DE RUTAS




El Gobierno de la Republica de Turquia y el Gobierno de la Reptiblica de Nicaragua, de
ahora en adelante, las "Partes Confratantes”,

Siendo Partes del Convenio de Aviacién Civil Internacional y del Acuerdo relativo al
Transito de los Servicios Aéreos Internacionales, ambos abiertos para firma en Chicago, €l
siete de diciembre de 1944,

Deseando facilitar la expansion de las oportunidades de los servicios aéreos
internacionales,

Reconociendo que los servicios aéreos internacionales eficientes y competitivos mejoran
el crecimiento econdémico, el comercro el turismo, las inversiones y el bienestar de los
consum;dores

Deseancio asegurar el mayor grado de seguridad en servicios aéreos internacionales y
reafirmando su seria preocupacion por actos o amenazas en contra de la seguridad de
aeronaves, que ponen en riesgo la seguridad de las personas o la propiedad que
adversamente afectan la operacion de los servicios aéreos y socavan la confianza pablica
en a seguridad de la aviacion civil; y -

Deseando concluir un Acuerdo para el propésito de establecer y operar servicios aéreos
entre y mas aila de sus respectwos territorios,

HAN ACORDADO L.O SIGUIENTE:




b)

d)

g)

h)

ARTICULO 1
DEFINICIONES

Para el propésito de este Acuerdo, a no ser que el contexio requiera lo contrario, jos
terminos:

"Autoridades Aeronduticas” significa, en el caso de la Repubhca de Turquia, el
Ministerio de Transporte, Maritimo y Comunicaciones: y en el caso de la Republica de
Nicaragua la Autoridad de Aviacion Civil (AAC), o en ambos casos, cualquier persona
o entidad autorizada para ejercer funciones asignadas, en ese momento, a tales
autoridades.

"Acuerdo” significa este Acuerdo, su anexo y cualquier enmienda;

“Servicios acordados” significa los servicios aéreos internacionales de transporte de
pasajeros, equipaje, carga y correo que pueden ser operados de acuerdo a las
disposiciones de este Acuerdo en las rutas especificadas;

“Anexo” significa, el Anexo a este Acuerdo o cualquier enmienda al mismo, de
conformidad a las disposiciones del Articulo 25 (Consultas y Enmiendas) a este
Acuerdo;

“Servicio aéreo”, “Servicio aéreo internacional”, *Linea aérea” y “Escala para fines no
comerciales” tienen el significado especificado en ef Articulo 96 de la Convencién:

“Capacidad” significa,
- Enrelacién a una aeronave, la carga util de esa aeronave dispontbte en la ruta
0 seccion de {a ruta,
- Enrelacion a un servicio aéreo especifico, la capacidad de la aeronave utilizada
en tal servicio multiplicada por la frecuencia operada por la aeronave durante un
periodo ¢ en una ruta o seccion de ruta;

"Convencion” significa la Convencion sobre Aviacion Civil Internacional abierta a firma
en Chicago, el siete de diciembre de 1944, e incluye cuaiquier anexo adoptado bajo el
Articulo 90 de esa Convencion y cualquier enmienda a los anexos de la Convencién
bagjo los articulos 90 y 94, siempre y cuando esos anexos y enmiendas se hayan
hecho efectivas o hayan sido ratificadas por ambas Partes Contratantes;

“Aerolinea(s) designada(s)’ significa, cualquier aerclinea(s) que haya{n) sido
designada(s) y autorizada(s) de conformidad al Articulo 3 (Designacion y Autorizacion)
de este Acuerdo;

‘Asistencia en tierra” significa e incluye, pero no se limita, a la asistencia de pasajeros,

L carga y equtpa;e y a las facilidades y/o servicios de! aprows;onamleam*tie- limentos;
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k)

P)

Q)

"OACI" significa Organizacion de Aviacién Civil internacional;

“Transporte aéreo internacional” significa transporte aéreo que pasa por espacio aereo
sobre el territorio de mas de un Estado;

“Aerolinea comercializadora” significa una aerolinea que ofrece transporte aéreo en
una aeronave operada por otra aerolinea a traves de codigos compartidos;

“Cuadro de Rutas” significa el programa de las rutas gue operan servicios de
transporte aéreo anexo al presente Acuerdo y cualquier otra modificacion que se
acuerde de conformidad a lo dlspuesto en el Articulo 25 (Consultas y Enmiendas) del
presente Acuerdo,

“Rutas especificadas” significa las rutas estabiemdas 0 a ser estabiecsdas en el Anexo
de este Acuerdo;

"Tarifa” significa cualquier pregcio, tasa o cargo que sera pagado por el transporte de
pasajeros, equipaje y/o carga, excluyendo correo, en transporie aéreo, incluyendo
cualguier otro modo de transporte relacionado, cobrado por las aerolineas, incluyendo
sus agentes y las condiciones que regulan la disponibilidad de dichos precios, tasas o
cargos;

“Terrltono” lo establecido en la [egtslaclon nacional de cada una de Ias Partes
Contratantes

“Equipo regular” significa articulos, adicionales a la carga y repuestos desmontables
para el uso a bordo de una aeronave durante el vuelo, que incluye el equipo de
primeros auxilios y supervivencia;

“Cargos al usuaric” son las tarifas o tasas recaudadas por el uso de aeropuertos,
facilidades de navegacién y ofros servicios relacionados, ofrecidos por una de las
Partes Contratantes a la otra Parte; -

“Leyes y regulaciones” comprenden ademas los reglamentos que se tienen &n materia
de transporte aéreo. :




ARTICULO 2
OTORGAMIENTO DE DERECHOS

1. Cada Parte Contratante otorga a la otra Parte Contratante los siguientes derechos,
para Hevar a cabo servicios aéreos internacionales programados en las rutas
especificadas en el Anexo | de este Acuerdo, por las aerclineas designadas de ia otra
Parte Contratante:

a) Volar sin aterrizar a través del territorio de la otra Parte Contratante,
b) Hacer paradas en el mencionado territorio para fines no comerciales,

c) El derecho de prestar servicios regulares y no regulares, combinados de pasajeros
y carga ¢ exclusivos de carga, entre puntos del territorio de la otra Parte
Contratante, entre ambos territorios y entre el territorio de la otra Parte Contratante,
directamente o a través de su propio territorio, pudiendo dichos servicios no
comprender ningin punto del territorio de la otra Parte que designa la linea aérea;
sin fimitaciones en cuanto a rutas, frecuencias y material de vuelo, que podra ser
propio, arrendado o fletado.

d) Otros derechos especificados en este Acuerdo.

2. Nada def parrafo (1) de este articulo deberd ser considerado para conferir a las
aerolineas de una Parte Contratante, el privilegio de iniciar, en el territorio de la otra
Parte Confratante, trafico con remuneracion o por contratacion y destinado para otro
punto en el territorio de esa otra Parte Confratante.

ARTICULO 3
DESIGNACION Y AUTORIZACION

1. Cada Parte Contratante tiene el derecho de designar una o més aerolineas para et
proposito de operar los servicios acordados en las rutas especificadas. Tal designacién
debera ser realizada en virtud de una notificacion escrita a través de los canales
diploméaticos. ‘ _

2. Recibida tal designacion, las auforidades aeronéuticas de la otra Parte Contratante
deberan, en concordancia a los parrafos (3) y (4) de este articulo, otorgar, sin demora,
a la(s) aerolinea(s) designada (s) la correspondiente autorizacion de operacion,

3. Las autoridades aeronduticas de una de las Partes Contratantes podran requerir a
la(s) aerolinea(s) designada(s) por la otra Parte Coniratante, que asegure que es o
estdn calificadas para cumplir con las condiclones prescritas bajo las leyes y

+ regulaciones, normal y razonablemente aplicadas a las operaciones, de servicios

&
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aéreos internacionales por tales autoridades de conformidad con las disposiciones de
la Convencién.

. Cada parte Contratante se reserva el derecho de rehusarse a otorgar las

autorizaciones de operacion mencionadas en el parrafo (2) de este articulo, o de
imponer las condiciones que considere necesarias en el ejercicio, por una aerclinea
designada, de los derechos especificados en el Articulo 2 (Otorgamiento de Derechos)
de este Acuerdo, en cualquier caso donde la Parte Contratante no esté satisfecha con
que: '

a) La propiedad sustancial y el control efectivo de esa aerolinea, recaigan en la Parte
Contratante que designa la aerolinea o en sus nacionales; y/o

b) E! Gobierno que designa la aerolinea esté manteniendo y administrando los
estandares establecidos en el Articulo 13 (Seguridad de la Aviacion) y en el Articulo
14 (Seguridad Operacional) de este Acuerdo.

. Cuando una aerolinea haya sido designada y autorizada, podra iniciar, en cualquier

momento, a operar los servicios acordados, siempre que una capacidad acordada y
una tarifa establecida, en concordancia con lo dispuesto en el articulo-5 (Capacidad) y
el articulo 6 (Tarifas) de este Acuerdo, estén vigentes respecto a ese servicio.

; ARTICULO4 -
DENEGACION, CANCELACION, SUSPENSION, MODIFICACION O
LIMITACION DE AUTORIZACION PARA OPERAGION .

. Cada Parte Contratante tendré el derecho de denegar, cancelar, modificar o limitar la

autorizacién para operar, o de suspender el gjercicio de los derechos especificados en
el articulo 2 (Otorgamiento de Derechos) de este Acuerdo a la {s) aerolinea(s),
designada(s) por a otra Parte Contratante o a imponer las condiciones que considere
necesarias en el ejercicio de estos derechos: - -

a) En cualquier caso que no esté satisfecha la propiedad sustancial y el control
efectivo de esa aerolinea, que concierne a la Parte Contratante que designa a la
aerolinea o a sus nacionales; o

b) En caso que esa aerolinea no cumpla con las leyes y regulaciones de la Parte
Contratante que otorga los derechos; o

c) En caso que esa aerolinea no opere conforme a las condiciones prescritas bajo
este Acuerdo. ' i -

fones

ey

ser que la revocacién, suspension o la imposicién inmediata de léﬁpﬂiﬁﬂ%’e‘;




mencionadas en el parrafo (1) de este Articulo, sea esencial para que se prevengan
incumplimientos posteriores a las leyes y regulaciones: tal derecho debera ser ejercido
Unicamente después de consultas a las Autoridades Aeronduticas del Estado de la otra
Parte Confratante. En tal caso, las consultas comenzaran dentro de un periodo de
sesenta (60) dias después de la fecha en que, cualquiera de las Partes Contratantes,
las hayan solicitado. ' :

ARTICULO 5
CAPACIDAD

. La(s) aerolinea(s) designada(s) de cada Parte Contratante disfrutara(n) de justas e
iguales oportunidades para la operacién de servicios aéreos entre los territorios de
ambas Partes Contratantes. ' '

- En la operacién, por la(s) aerolinea(s) designada(s) de cada Parte Contratante, de los
servicios aéreos especificados, los intereses de la aerolinea de la ofra Parte

Contratante deberén ser tomados en consideracion para no afectar indebidamente los

servicios que ésta ditima provea, en todo o en parte, en [a misma ruta. '

- Los servicios acordados provistos por las lineas aéreas designadas de las Partes

Contratantes, deberan tener estrecha relacién con los requerimientos del pablico para

el transporte en las rutas especificadas, y deberan tener como su objetivo principal, el
suministro dentro de un factor de carga razonable, de capacidad adecuada para llevar

los actuales y razonablemente anticipados requerimientos de los pasajeros y de carga,

incluyendo correo entre los territorios de las Partes Contratantes.

. En la operacién de los servicios acordados, la capacidad total provista sera libremente

determinada por las aerolineas designadas; y la frecuencia de los senvicios a ser
operados deberan, desde el principio, ser determinados por las Autoridades
Aeronéuticas de las Partes Contratantes antes que los servicios sean iniciados. El
incremento de la capacidad y frecuencia de los servicios, inicialmente determinados,
seran acordados entre las autoridades aeronduticas. -

ARTICULO 6
TARIFAS.

. Cada Parte Contratante permitird que las tarifas para los servicios aéreos
-internacionales operados hacia/desde/a través de sus territorios, sean establecidas por
las aerolineas designadas a niveles razonables, teniendo debidamente en cuenta
todos los factores pertinentes, incluyendo costos de operacion, beneficios razonables y
las tarifas de otras aerolineas. La intervencion de las Partes Contratantes estara
- limitada a:




a) Prevencion de practicas de competencia desteal, practicas anticompetitivas o
tarifas discriminatorias;

b) Protecci6n de jos consumidores de precios que sean irrazonablemente altos o
restrictivos.

c) Proteccion de las aerolineas de los precios que sean artificialmente bajos debido al
subsidio o apoyo directo o indirecto gubernamental. '

. No sera requisito que las aerolineas de una Parte Contratante presenten las tarifas
establecidas bajo el parrafo (1), a las autoridades aeronauticas de la otra Parle
Contratante para aprobacion.

. No obstante lo anterior, las Partes Contratantes crearan mecanismos efectivos que
permitan a los organismos de aerondutica nacional monitorear las tarifas de los
setvicios de transporte aéreo ofrecidos por las lineas areas designadas. ‘

Ninguna de las Partes Contratantes permitird que su(s) aerolinea(s) designada(s),
lleve (n) a cabo practicas anticompetitivas, segln el derecho interno de cada Parte, ya
sea en conjunto con cualquier otra aeralinea(s) o separadamente, con la intencion de
afectar o severamente debilitar al competidor, al ser una aerolinea designada de la otra
Parte Contratante, o excluyendo a tal competidor de una ruta.

Las Partes Contratantes acuerdan que las siguientes practicas de aerolineas, en
relacion al establecimiento de tarifas, pueden considerarse como posibles practicas
competitivas injustas, las cuales requeriran un examen mMas MINUCIoso:

a) Cobro de tarifas y tasas en rutas, a niveles que en fotal, sean insuficientes para
cubrir fos costos de la prestacion de servicios con los que se relacionan;

b) Que las practicas en cuestion sean prolongadas en lugar de temporales;

¢} Las practicas en cuestion tengan‘un efecto eco@émico serio en, o causen dafio
significativo a, la(s) aerolinea(s) designada(s) de la otra Parte Contratante;

d) Comportamiento indicando abuso de posicion dominante en una ruta;

e) Acuerdos colusorios o acciones que constituyan abusos de la posicion dominante;
Y

fy Entre otras que pueden ser identificadas, de acuerdo a la legislacion en materia de
competencia de cada Parte Contratante.




En el evento que cualquier Autoridad Aeronautica no esté satisfecha con la tarifa,
propuesta o vigente, de una aerolinea de la otra Parte Contratante, las autoridades
aeronauticas procuraran llegar a un acuerdo a través de consultas, si asi lo solicitara
cualquier autoridad. En cualquier caso, la Autoridad Aerondutica de una Parte
Contratante no debera tomar accion unilateral para prevenir la entrada en vigencia o
la continuacién de una farifa de una aerolinea de la ofra Parte Contratante.

. En relacion al parrafo anterior.las Partes Contratantes deberan, en cuaiquier momento

que se tenga conocimiento de la posible existencia de una practica anticompetitiva,
cualquiera que esta sea, informar a la autoridad de competencia nacional, conforme al
derecho intemo de cada pais.

- No obstante lo anterior, las aerolineas designadas de una Parte Contratante facilitaran,
a solicitud, a las autoridades aeronauticas de la otra Parte Contratante la informacion
relativa al establecimiento de las tarifas, en la forma y formato que se especifique por
dichas autoridades, y al menos cada seis meses vy exiraordinariamente cuando
cualquier aumento o disminucion sobre las Gltimas presentadas. :

. Ninguna Parte Contratante impondrd a la aerolinea designada de la ofra Parte
Contratante requisitos de una primera denegacion, porcentaje de alza, tasa de no
objecion, o cualquier otro requisito con respecto a la capacidad, frecuencia o trafico
que sea inconsistente con los propositos de este Acuerdo. -

ARTICULO 7
IMPUESTOS, DERECHOS DE ADUANA
Y OTROS CARGOS

La aeronave operada en servicios aéreos internacionales por ia aerolinea designada
de cualquiera de las Partes Contratantes, asi como su equipo- regular, repuestos
(incluyendo motores), suministros de combustible y lubricantes (incluyendo fluidos
hidraulicos) y cargas de Ia aeronave (incluyendo alimentos, bebidas, licor, tabaco y
otros productos para venta o uso de los pasajeros durante el vuelo) llevados a bordo,
estara exenta de derechos aduanales, tasas de inspeccién y otros impuestos o tasas a
su flegada al territorio de la otra Parte Contratante, considerando que tal equipo y
suministros permanecen a bordo de la aeronave hasta que sean re-exportadas o
utilizadas a bordo de la misma, en parte del vuelo a ejecutarse sobre ese territorio.

Los siguientes articulos también estaran exentos de los mismos impuestos y tasas, en
relacion con la excepcion del transporte correspondiente a los servicios prestados:

a} Suministros fievados a bordo en el territorio de cualquier Parte Contratante, dentro
de los limites establecidos por las autoridades de la mencionada Parte Contratante
y para el uso a bordo de la aeronave comprometida a un servicig. internacional de
=, la Parte Contratante; | © e
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b) Piezas de repuesto (incluidos los fluidos hidraulicos) destinados a suplir a las
aeronaves Uutilizadas en servicios internacionales por la aerolinea designada de ia
otra Parte Contratante, incluso cuando dichas provisiones sean utilizadas para la
parte del viaje que se realice sobre el territorio de la Parte Contratante en que se
toman a bordo; :

¢) . Combustible y lubricantes (incluyendo fluidos hidréulicos) destinados para suplir la
aeronave operada en servicios internacionales por la aerolinea designada de la
otra Parte Contratante, alin cuando estos suministros sean usados en la parte del
vuelo sobre el territorio, de la otra Parte Contratante, en el cual fueron tomados a
bordo.

d) Tickets impresos de reserva, billetes de avion, cualquier material impreso portador
de la insignia de la aerolinea designada de una Parte Contratante y el material
publicitario usual distribuido sin cargo por la aerolinea designada, para el uso en la
operacion de servicios internacionales hasta que sean re-exportados.

3. Los materiales mencionados en el parrafo (2) estaran sujetos a supervision o control
de autoridades aduanales. )

4. El equipo regular a bordo, repuestos (incluyendo motores), suministros a bardo de la
aeronave y suministros de combustible y lubricantes (incluyendo fluidos hidraulicos}),
asi como los materiales y suministros mantenidos a bordo de la aeronave de
cualquiera de las Partes Contratantes, pueden ser descargados en el territorio de la
otra Parte Contiratante, Gnicamente con la aprobacion de las autoridades aduanales de
ese territorio. En tal caso, serdn puestas bajo supervision de :las mencionadas
autoridades hasta que sean re-exportadas o desechadas de acuerdo a las
regulaciones aduaneras de esa Parte Contratante.

5. Las tasas correspondientes a los servicios ejecutados en relacion al almacenamiento y
despacho de aduanas serdn cobradas de acuerdo a las leyes y regulaciones
nacionales del Estado de las Partes Confratantes. o

ARTiCULO 8
TRANSITO DIRECTO

De acuerdo a las leyes y regulaciones de cada Parte Contratante, los pasajeros, el
equipaje, la carga y el correo en trénsito directo a través del territorio de una Parte
Coniratante y que no abandonen el area del aeropuerto reservada para tal proposito,
deberan ser sujetos de un control -relacionado con medidas de seguridad contra la
violencia, terrorismo aéreo y contrabando de estupefacientes y substancias psicotrépicas;
u ofras establecidas por las Partes, refacionadas con la Seguridad de la Aviacion. El
equipaje, la carga y el correo estaran exentos de impuestos similares, tasas, y cargos no
basados en los costos por el servicio prestado a la llegada.




ARTICULO 9
CARGOS AL USUARIO

Aeropuertos, seguridad de la aviacién y otras facilidades y servicios relacionados que
son prestados en el territorio de una Parte Contratante, estaran disponibles para el uso
por las aerolineas de la otra Parte Contratante bajo términos no menos favorables que
los terminos mas favorables disponibles a cualquier aerolinea comprometida en
servicios aéreos internacionales similares, al momento en que los arreglos para el uso
sean acordados.

. La(s) aerolinea(s) designada(s) de una Parte Contratante estara(n) autorizada(s), de
-conformidad con las leyes y regulaciones nacionales de ambas Partes Contratantes, a
realizar sus propios servicios especificos de asistencia en tierra, en el territorio de la
otra Parte Contratante y tendra la opcién de que tales servicios le sean provistos, en
todo 0 en parte, por cualquier agente autorizado, de acuerdo a leyes y regulaciones
locales, por las autoridades competentes de la otra Parte Contratante para prestar
tales servicios. _

El ajuste y recolecta de las tasas y cargos impuestos en el territoric de una Parte
Contratante sobre una aerolinea de otra Parte Contratante por el uso de aeropuertos,
seguridad de aviacion y otras facilidades y servicios relacionados deberan ser acordes
y justos. Cualquier tasa o cargos deberdn ser evaluados en una aerolinea de Ia otrag
Parte Contratante bajo términos no menos favorables que los términos mas favorables
disponibles para cualquier aercolinea comprometida en servicios aéreos internacionales
similares al momento en que las tasas y los cargos sean impuestos.

Cada Parte Contratante promovera discusiones entre sus autoridades de cobro
competentes y las aerolineas que usen los servicios v facilidades, o donde aplique, a
traves de organizaciones representantes de las aerolineas. Los usuarios deber4n estar
informados, de conformidad con la legislacién establecida por cada una de las Partes,
de cualquier propuesta de cambios en las cargas al usuario, a manera de permitirfes
expresar sus opiniones antes de que los cambios sean hechos.

ARTICULO 10
PERSONAL NO NACIONAL Y
ACCESO A SERVICIOS LOCALES

De acuerdo con las leyes vy regulaciones de la otra Parte Contratante relacionadas
con la entrada, residencia y contratacion, la(s) aerolinea(s) designada(s) de una Parte
Contratante, tendran el derecho de traer y mantener en el territorio de Ia otra Parte
- Contratante su propio personal administrativo, comercial, de ventas, operacional,
técnico o cualquier ofro especialista que sea requerido para la aﬁjén de los
- servicios acordados. ' ' ik




2. 3. Estos requisitos de personal establecidos en el primer parrafo de este articulo
podran, a opcion de la(s) aerolinea(s) designada(s) de una Parte Contratante, ser
satisfechos por su propio personal o utiizando servicios y personal de cualquier otra
organizacién, compafiia o aerolinea en el territorio de la otra Parte Contratante y que
haya sido autorizada para prestar tales servicios para la aerolinea.

3. Los representantes y el personal estaran sujetos a las leyes y regulaciones vigentes de
la otra Parte Contratante. Consistentes con esas leyes y regulaciones, cada Paite
Contratante deberd, sobre las bases de reciprocidad y con ef minimo retraso, otorgar
las autorizaciones correspondientes de empleo, visas de visitante u otros documentos
similares a los representantes y el personal mencionado en el parrafo (1) de este
articulo. S

ARTICULO 11
CONVERSIONES DE DIVISAS Y
REMESAS DE UTILIDADES

1. Cada aerolinea designada tendra el derecho de vender vy emitir sus propios
documentos de fransporte en el territorio de la ofra Parte Contratante, a través de
salas de venta y, a discrecion, a fravés de agentes. Tales aerolineas tendran el
derecho de vender tal transporte, y cualquier persona sera libre de comprar tal
transporte en cualquier conversion de divisas y/o en moneda local.

2. Cada aerolinea designada tendra derecho a convertir y remitir a su pafs, a solicitud, a
la tasa de cambio oficial, el excedente de los ingresos sobre los gastos realizados en
relacion con el transporte de tréafico. En ausencia de apropiadas disposiciones de un
acuerdo de pago entre las Partes Contratantes, la transferencia antes mencionada,
sera realizada en divisas convertibles y, de ‘acuerdo a las leyes nacionales y
regulaciones extranjeras aplicables. '

3. La conversién y ia remesa de tales ganancias sera permitida sin restriccion, a la tasa
de cambio aplicable a las transacciones actuales que esté vigente al momento que
tales ganancias sean presentadas para conversion y remesa, y no seran sujetas a
cualquier cargo excepto aquellas normalmente realizadas por los bancos por llevar a
cabo tales conversiones y remesas. o

4. La(s) aerolinea(s) designada(s) de cada Parte Contratante tendran el derecho, de
pagar los gastos locales, incluyendo la compra de combustible en el territorio-de la otra
Parte Contratante, en moneda locat o, de conformidad con las regulaciohes_ de divisas,
en moneda libremente convertible. S




: ARTICULO 12
RECONOCIMIENTO MUTUO DE CERTIFICADOS Y LICENCIAS

1. Certificados de aeronavegabilidad, certificados de competencia y licencias emitidas o
validadas por una Parte Contratante y que estén vigentes, seran reconocidas como
validas por la otra Parte Contratante para el proposito de operar los servicios
acordados en las rutas especificadas, considerando que los requisitos bajo los cuales
tales certificados o licencias fueron emitidos 6 validados son iguales o superiores a los
estandares minimos que estan o seran establecidos en seguimiento a la Convencion.
Sin embargo, cada Parte Contratante se reserva el derecho a rehusar el
reconocimiento, para el propésito de vuelos sobre su propio territorio, de certificados
de competencia y licencias otorgadas a sus propios nacionales o validadas para ellos
por la otra Parte Contratante o por cualquier otro Estado.

- Si los privilegios o condiciones de las licencias o certificados mencionados en el
anterior parrafo (1), emitidas por las autoridades aeronauticas de una Parte
Contratante a cualquier persona o aerolinea designada o en relacién a una aeronave
usada en la operacién de los servicios acordados, permiten diferencia con los
estandares minimos  establecidos bajo la Convencion y tal diferencia ha sido
presentada ante la Organizacién de Aviacidn Civil Internacional (OACI), la otra Parte
Contratante podra solicitar consultas entre las autoridades aeronauticas con el
proposito de aclarar la practica en cuestion. De no llegarse a un acuerdo satisfactorio
se constifuird la base para Ja aplicacion del articulo 4 (Denegacién, Cancelacién,
Suspension, Modificacién o Limitacion de Autorizacién para Operacién) de este
Acuerdo. ' :

ARTICULO 13
SEGURIDAD OPERACIONAL

. Cada Parte Contratante puede solicitar consultas en cualquier momento concernientes
a los estandares de proteccidn en cualquier area relacionada con las facilidades y
servicios aeronauticos de la tripulacion, a la aeronave o de las operacicnes adoptadas
por la otra Parte Contratante. Tales consultas tendran lugar dentro de los treinta (30)
dias posteriores a la solicitud. :

8i, después de las consultas, una de las Partes Contratantes se percata que la otra
Parte Contratante no mantiene ni administra efectivamente, en los aspectos
mencionados en el parrafo 1 de este articulo, los estandares de seguridad en cualquier
area al menos de la misma manera que los estandares minimos establecidos al
momento de conformidad con la Convencién, la primera Parte Contratante notificara a

la otra Parte Contratante de sus resultados y los pasos considerados necesarios para

ajustarios a los minimos estandares de la OACI, y esa ofra Parte Contratante debera
tomar las acciones correctivas apropiadas dentro del periodo acordadesDefiotomarse
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las acciones correspondientes dentro del periodo acordado, esto sera motivo para la
aplicacion del articulo 4 (Denegacion, Cancelacién, Suspension, Modificacion o
Limitacién de Autorizacion para Operacion) de este Acuerdo.

A pesar de las obligaciones mencionados en el articulo 16 de la Convencién, se
acuerda que cualquier aeronave operada por ¢ en representacion de la aerolinea de
una de las Partes Contratantes en servicios para y desde el territorio del Estado de la
ofra Parte Contratante podra, mientras esté dentro del territorio del Estado de la otra
Parte Contratante, ser sujeto de examinacion (en este articulo llamada “inspeccion de
rampa"), sin retraso injustificado. Esta sera una inspeccion por los representantes
autorizados de la ofra Parte Contratante, a bordo y alrededor de la aeronave. No
obstante las obligaciones mencionadas en el articulo 33 de la Convencion, el objetivo

" de esta inspeccién ser4 revisar la validez de los documentos de la aeronave y los de la

tripulacién y la aparente condicion de la aeronave y su equipo, de conformidad con las
normas efectivas establecidas en base a la Convencion.

Si tal inspeccién o series de inspecciones de rampa resultan en:

a) Serias preocupaciones que una aeronave O la operacion de una aeronave no
-cumpla con los estandares minimos establecidos a ese momento, de acuerdo a la
-Convencién, o

b) Serias preocupaciones que existe falta de mantenimiento efectivo y administracion
de los estandares de proteccion establecidos a ese momento, de acuerdo a la
Convencion, la Parte Contratante que lleve a cabo la inspeccion debera, para los
propositos del articulo 33 de la Convencion, ser libre de concluir que los requisitos
bajo los cuales el certificado o licencias, respecto a esa aeronave o respecto a la
tripulacién de la aeronave, han sido emitidos o validados o que los requisitos bajo
los cuales esa aeronave es operada, no son iguales o superiores a los astandares

_minimos establecidos en seguimiento a la Convencion. p
[ : . _

En caso que el acceso para lievar a cabo fa inspeccion de rampa de una aeronave

operada por la aerolinea designada por una Parte Contratante de ‘acuerdo con el

parrafo (3) antes mencionado sea denegado por ¢l representante de esa aerolinea, la
otra Parte Contratante tendré ia libertad de inferir que surgen serias inquietudes’'como
fas mencionadas en el parrafo (4) y sacar las conclusiones mencionadas en ese

parrafo.

Cada Parte se reserva el derecho de suspender o variar la autorizacion de operacion
do |a aerolinea de la otra Parte Contratante inmediatamente, en caso que la primera
Parte Contratante concluya, ya sea por el resuitado de una inspeccion de rampa, 1a
denegacion de acceso a una inspeccion o series de inspecciones de rampa, _acgnsutta
u otros, que esa accién inmediata es esencial para la proteccion de la qpejraciéh'de la
aerolinea. - e
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7. Cualquier accion por una Parte Contratante de acuerdo con los parrafos (2) y {8), sera
- discontinuada una vez las bases para tomar tal accién dejen de existir.

ARTICULO 14
SEGURIDAD DE LA AVIACION

. De conformidad con sus derechos y obligaciones bajo leyes internacionales, las Partes
Contratantes reafirman que sus obligaciones mutuas para proteger la seguridad de la
aviacion civil en contra de actos llegales de interferencia, forman parte integral de este
Acuerdo. Sin limitar la generalidad de sus derechos y obligaciones bajo leyes
internacionales, las Partes Contratantes actuaran, particularmente, de conformidad con
las disposiciones de {a Convencidon sobre las infracciones y cierios otros actos
cometidos a bordo de las aeronaves, suscrito en Tokio el 14 de septiembre de 1963,
de la Convencién para la represion del apoderamiento flicito de aeronaves, suscrito en
la Haya el 16 de diciembre de 1970, de fa Convencién para la represion de actos
ilicitos contra la seguridad de la aviacidn civil, suscrito en Montreal el 23 de septiembre
de 1971 vy del Protocolo para la represion de actos ilicitos de violencia en los
aeropuertos que presten servicio a fa aviacién civil internacional, suscrito en Montreal |
el 24 de febrero de 1988 o la Convencidn sobre la marcacion de explosivos plasticos
para los fines de deteccién, hecho en Monireal el 1 de marzo de 1991 u otra
convencién en seguridad de la aviacién del cual las Partes Contratantes sean parte.

. A solicitud, las Partes Contratantes se proveeran mutuamente la asistencia necesaria
para prevenir actos ilicitos de apoderamienios de aeronaves civiles y ofros actos
flicitos en contra de la seguridad de tal aeronave, sus pasajeros y su tripulacion; de
aeropuertos y facilidades de navegacién v para manejar cualquier ofra amenaza a la
seguridad de aviacion civil. :

. Las Partes Contratantes, en sus relaciones mutuas, actuaran de conformidad con
todos los estandares de seguridad de aviacion Y con las practicas correspondientes
recomendadas establecidas por ia OAC! v los anexos al Convenio sobre Aviacién Civil
Internacional, en la medida que tales disposiciones de seguridad sean aplicables a las

Partes Contratantes. Deberan requerir que los operadores de las aeronaves de su
registro, los operadores de aeronaves que tienen su principal lugar de negocio o
residencia permanente en su territorio y los operadores de los aeropuertos en sy
territorio, actiien de conformidad con las disposiciones de seguridad de aviacién que
sean aplicables a las Partes Contratantes. Consecuentemente, cada Parte Contratante
avisaré a la otra Parte Contratante, de cualqguier diferencia entre sus regulaciones y
practicas nacionales y los estandares de seguridad de aviacién de los Anexos
mencionados anteriormente. Cualquier Parte Contratante podréa solicitar consultas
inmediatas con la ofra Parte Contratante en cualquier momento para discutir tales
diferencias, mismas que deberan sostenerse de conformidad al parrafo 2 del articulo
25 (Consuitas y Enmiendas) de este Acuerdo.




Cada Parte Contratante acuerda que tales operadores de aeronave pueden ser
requeridos a observar las disposiciones de seguridad de aviacion antes mencionadas
en el parrafo (3), requeridas por la otra Parte Contratante para la entrada, salida o
durante la estadia en el territorio de la otra Parte Contratante. Cada Parte Contratante
asegurara que las medidas adecuadas sean efectivamente aplicadas dentro de su
territorio para proteger la aeronave y para inspeccionar a los paesajeros, tripulacion,
equipaje de mano y maletas, cargo y suministros de la aeronave, antes de y durante ef
abordaje o la carga. Cada Parte Contratante también tendra amables consideraciones
con cualquier solicitud de la otra Parte Contratante para medidas razonables

‘especiales de seguridad para tratar una amenaza particular.

Cuando ocurra un incidente o amenaza de incidente de un apoderamiento ilicito de
una aeronave civil u otros actos ilicitos contra la seguridad de tal aeronave, sus
pasajeros y la tripulacion, aeropuertos o facilidades de navegacion, las Partes
Contratantes se asistiran mutuamente facilitando comunicaciones y otras medidas
apropiadas destinadas a finalizar rapidamente y de manera segura, tal incidente o
amenaza de incidente, con et minimo riesgo a la vida.

Cada Parte Contratante tomara tales medidas, en cuanto ias juzgue factibles, para
asegurar que una aeronave sujeta de un acto de apoderamiento ilicito u ofros actos de
interferencia ilicita, que haya aterrizado en el territorio del Estado respectivo, sea
detenida en tierra a menos que su despegue sea necesario por el deber superior de
proteger ia vida humana. Cuando sea posible, tales medidas serén tomadas en base a
consulias mutuas.

~ ARTICULO15
cODIGOS COMPARTIDOS

La(s) aerolinea(s) designada(s) de cada Parte Contratante podra(n) celebrar previa
autorizacién, para el caso de Nicaragua, de la Autoridad de Aviacién Civil y para el

caso de Turquia, la Direccion General de Aviacion Civil de Turquia, arreglos
comerciales tales como espacios blogueados, codigos comnpartidos u otros arreglos
comerciales con:

a) Una aerolinea o aerolineas de ia misma Parte Contratante;

b) Una aerclinea o aerolineas de la otra Parte Coniratante;

c) Una aerolinea o aerolineas de un tercer pais.

Las aerolineas en los arreglos mencionados deberan mantener la ruta y derechos de

' trafico apropiados y, en relacion a cada boleto vendido, el comprador debera estar

‘_“3\

informado en ef punto de venta, cugl aerolinea operara cada sector del serviqio. i,
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3. Para codigos compartidos con terceras partes, todas las aerolineas en tales arreglos
estdn sujetas a aprobacién por las autoridades aeronauticas de ambas Partes
Contratantes. De no ser aprobada la tercera parte o autorizada para arreglos similares
entre las aerclineas de la otra Parte Contratante y otras aerolineas en servicios para,
desde y a través de ese tercer pais, las autoridades aeronduticas de la Parte
Contratante interesada tienen el derecha de no aceptar tales arreglos.

4. Es de comtn entendimiento de ambas Partes Contratantes que el servicio de codigos
compartidos no se considera en contra del derecho de frecuencia de Ia linea aérea
comerciai,

_ ARTICULO 16
SEGURIDAD DE DOCUMENTOS DE VIAJE

1. Cada Parte Contratante acuerda adoptar medidas que garanticen la seguridad de sus
pasaportes.

2. Cada Parte Contratante acuerda mejorar fos procedimientos para garantizar que los
controles de emision, verificacién y uso de los pasaportes emitidos, sean de tal calidad
que no puedan ser facilmente mal utilizados Yy que no puedan ser ilicitamente alterados,
copiados o emitidos. o

3. En seguimiento a los objetivos anteriores, cada Parte Contratante emitira sus
pasaportes y otros documentos de viaje de acuerdo a la OACI, Doc 9303, Documentos
de Viaje legibles por Maquinas: Parte 1- pasaportes legibles por méquina, Parte 2 —

Visas legibles por maquinas, y/o Parte 3 — Documentos oficiales de viaje legibles por
maquina, tamafio 1y 2.

4. Cada Parte Contratante, ademas acuerda intercambiar informacién operacional
‘relacionada con documentos de vigje falsificados y a cooperar con Ia otra, para
fortalecer la resistencia al fraude de documentos, incluyendo Ia falsificacion de
documentos de viaje, el uso de documentos falsificados, el uso de documentos vélidos
por impostores, el mal uso de documentos de vigie por legitimos fitulares en
seguimiento a la comisién de una ofensa, el uso de documentos de viaje que hayan
expirados o hayan sido revocados y el uso de documentos de vigje' obtenidos

fraudulentamente,

ARTICULO 17 | -
SISTEMA INFORMATICO DE RESERVA

Cada Parte Contratante aplicaré el Cadigo de Conducta de ié-OACI para la Regulacién y
Operacién del Sistema Informatico de Reserva dentro de su territorio. -

.‘%4‘_:’




ARTICULO 18
PROHIBICION DE FUMAR

1. Cada Parte Contratante prohibird o hara que su aerolinea prohiba fumar en todos los
vuelos de pasajeros operados por su(s) aerolinea(s) entre los territorios de las Partes
Contratantes. Esta prohibicién aplicara a todos los lugares dentro de la aeronave y
entrara en vigencia desde que la aeronave comience el abordaje de pasajeros hasta el
momento en que el desembarque esté completado.

2 Cada Parte Contratante tomara las medidas que considere razonables para asegurar
el acatamiento de lo dispuesto en este articulo, por parte de sus aerolineas, sus
pasajeros y los miembros de la tripulacion, incluyendo ia imposicion de penas
apropiadas por incumplimiento.

| ARTICULO 19
PROTECCION AMBIENTAL

{ as Partes Contratantes apoyan la necesidad de proteger el medio ambiente por medio
de la promocion de! desarrolio de la aviacién sostenible. Las Partes Contratantes
acuerdan, respecto a las operaciones entre sus respectivos territorios, a cumplir con ios
estandares y practicas recomendadas por la OACI, del anexo y la existente politica y guia
OAC! sobre proteccién ambiental. _ -.

ARTICULO 20
APLICABILIDAD PARA CHARTERVUELOS NO PROGRAMADOS

1. Las disposiciones establecidas en los articulos 24 Aplicacion de Leyes y Regulaciones,
13 Seguridad de la Aviacion, 12 Reconecimiento Mutuo de Certificados y Licencias, 14
Seguridad Operacional, 7 Tasas, Impuestos Aduanales y Otros cargos, 23 Estadisticas,
9 Cargos al Usuario, 10 Personal No Nacional y Acceso a Servicios Locales, 11
Conversion de Divisas y Remesa de Utilidades, y 25 Consultas y Enmiendas ide este
Acuerdo, aplican tanto a los charters como & otros vuelos no programados operados
por las aerolineas de una Parte Contratante para y desde el territorio de la otra Parte
Contratante y para las aerolineas operando €sos vuelos. i

2. Las disposiciones del parrafo 1 de esie Articulo no afectaran ias leyes y regulaciones
nacionales que gobiernen la autorizacién dé charters o vuelos no programados o la
conducta de las organizaciones u otras partes involucradas en la organizacion de tales
operaciones. '
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ARTICULO 21
LEASING

1. Cualquier Parte Contratante podra prohibir fa utilizacion de aeronaves en leasing, que
presten servicios bajo este Acuerdo, cuando no cumplan con los articulos 13
(Seguridad de fa Aviacion) y 14 (Seguridad Operacional) de este Acuerdo.

2. Sin perjuicio del parrafo anterior, las aerolineas designadas de cada Parte Contratante,
podran usar asronaves en leasing de cualquier compania, incluyendo otras aeroliness,
siempre que ello no implique una aerolinea menor ejerciendo derechos de trafico que
no posee. :

ARTICULO 22
- PRESENTACION DE ITINERARIOS

1. La(s) aerolinea(s) designada(s) de cada Parte Contratante preseniaran itinerarios
previstos, para aprobacién de las Autoridades Aeronduticas de la ofra Parte
'Contratante en cada periodo programado (verano e invierno) por lo menos treinta {30)
dias antes de la operacion de los servicios acordados.

2. Para vuelos suplementarios que la aerolinea designada de una de las Partes
Contratantes desee operar en base a los servicios acordados fuera de los vuelos
programados aprobados, esa aerolinea debe solicitar permiso previo de las
autoridades aeronauticas de la oftra Parte Contratante. Tales solicitudes seran
presentadas de conformidad a las leyes y regulaciones nacionales de las Partes
Contratantes. El mismo procedimiento se aplicara a cualquier modificacién.

ARTICULO 23
ESTADISTICAS

Las Autoridades Aeronsuticas de cualquier Parte Contratante proveeran a la Autoridad
Aeronautica de fa otra Parte Contratante, a solicitud, informes estadisticos periddicos para
el propdsito de revisar Ila capacidad provista en los servicios acordados por las aerolineas
designadas de la primera Parte Contratante. Tales informes deberan incluir toda g
informacion solicitada para determinar la cantidad de frafico de esa aerolinea bajo los
términos de los servicios acordados y los origenes y destinos de tal trafico.
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) ARTICULO 24
APLICACION DE LEYES Y REGULACIONES NACIONALES

permanencia o salida de su territorio, de una aeronave comprometida en servicios
| aéreos internacionales, en la operacion y navegacion de tal aeronave o los vuelos de
| " tal aeronave sobre ese territorio, seran aplicadas a la aeronave de la aerolinea
. designada por la otra Parte Contratante.

1. Las leyes y regulaciones de una Parte Contratante relacionada a la entrada,

| 2. Las leyes y regulaciones de una Parte Contratante que gobiernen la entrada a,
1 permanencia en o la salida de su territorio, de pasajeros, tripulacién, equipaje o carga,
incluyendo correo, como formalidades relacionadas a la entrada, salida, despacho de
aduana, migracién e inmigracion, seguridad de la aviacion, pasaportes, aduanas,
; divisas, correo, salud y cuarentena, deben ser acatadas por 0 en representacion de
tales pasajeros, tripulacion, equipaje, carga 0O correspondencia Hevados por la
acronave de la aerolinea designada de la otra Parte Contratante mientras estén dentro
del mencionado territorio.

| 3. Las leyes y regulaciones de una Parte Contratante, relacionados con la provision de
L servicios aéreos domésticos, serén cumplidos por las lineas aéreas de la otra Parte
] Contratante, si realizan cabotaje en el territorio de la primera Parte Contratante.
| . - ’

1 4. Cada Parte Contratante debera, a solicitud de la otra Parte Contratante, suplir copias
de las leyes relevantes, regulaciones y procedimientos referidos en este Acuerdo.

| : ARTICULO 25
L CONSULTAS Y ENMIENDAS

1 1. En el espiritu de una estrecha cooperacion, las autoridades aeronauticas de las Pares
Contratantes deberan consultarse mutuamente de forma regular, con miras a fa
implementacion, interpretacion, aplicacion o enmienda de este Acuerdo y su Anexo.

5 De solicitar, una Parte Contratante, consultas con €l propdsito de modificar este
Acuerdo o su Anexo, tales consultas comenzaran lo mas pronto posible pero no mas
tarde de sesenta (60) dias después desde la fecha en que la otra Parte Contratante
reciba soficitud escrita, a no ser que se acuerde lo contraro por las Partes
Contratantes. Tales consultas pueden ser realizadas a través de discusiones o por
correspondencia, Cada Parte Contratante preparara y presentard durante {ales
consultas, evidencia relevante que apoye Su posicion con el proposito de facilitar la
toma racional y econémica de la decisién.

3. Si cualguiera de las Partes Contratantes considera que desea modificar cuaiquier
disposicién de este Acuerdo, tales modificaciones entraran en vigencia cuando las
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Partes Contratantes se hayan notificado mutuamente el cumplimiento de los procesos
constitucionales.

. Enmiendas al Anexo |, podran ser realizadas por acuerdo directo entre las autoridades
aeronauticas de las Partes Confratantes. Deberan ser aplicadas provisionaimente
desde la fecha en que fueron acordadas Yy entrar en vigencia cuando sean confirmadas
por un intercambio de notas diplomaticas. '

ARTICULO 26
ARREGLO DE DISPUTAS

. Si cualquier disputa surge entre las Partes Contratantes - relacionada con Ia
interpretacion o aplicacién de este Acuerdo, las Partes Contratantes, en primer lugar,
haran el esfuerzo de arreglar su disputa por negociaciones entre las autoridades de
aviacién de los Estados de ambas Partes Contratantes. '

- Si las mencionadas autoridades aeronauticas fallan en llegar a un arreglo por medio
de negociacion, la disputa sera resuelta a través de canales diplométicos.

. Si las Partes Contratantes fallan en llegar a un arreglo en concordancia a los parrafos
(1) vy (2) anteriores, cualquier Parte Contratante puede, conforme a sus leyes y
regulaciones relevantes, referir la disputa a un tribunal arbitral de tres arbitros, uno a
ser nombrado por cada Parte Contratante y el tercero, quien sers el arbitro arbitrador
acordado por los dos arbitros elegides, siempre que tal drbitro no sea nacional de
ninguno de los Estados de las Partes Contratantes y debe ser nacional de un Estado
que tenga relaciones diplomaticas con cada una de las Partes Contratantes al
momento de su designacion.

Cada Parte Contratante nominara su arbitro dentro de un periodo de sesenta (60) dias
desde la fecha de recibido, a través de correspondencia registrada, de una notificacion
de arbitraje. £l arbitro arbitrador sers nombrado dentro de un periodo adicional de
sesenta (60) dias, siguiendo el nombramiento de los 4rbitros por cada Parte
Contratante,

Si una Parte Contratante falla en nombrar su arbitro dentro del periodo especificado o,
en caso de que los #rbitros elegidos no acuerden el arbitro arbitrador dentro def
mencionado periodo, cada Parte Contratante puede solicitar al Presidente del Consejo
de la OACI, que nombre el arbitro arbitrador o af &rbitro que represente a la Parte en
defecto, como lo requiera el caso. '

. El Vicepresidente o miembro de alio rango del Consejo de fa OACI, no siendo nacional
de ninguna de las Parfes Contratantes, dependiendo del caso, reemplazara al
Presidente de la OACI en sus facultades arbitrales mencionadas en el parrafo (3) de
este articulo, en caso de ausencia o incompetencia,




Bl tribunal arbitral determinaré sus procedimientos y el lugar de arbitraje sujeto a las
disposiciones acordadas entre las Partes Contratanies.

8]

6. Una vez que el tribunal arbitral haya sido integrado, este emitira su resolucion en un
plazo no mayor de sesenta (60) dias. '

‘ ' 7. Las decisiones del tribunal arbitral seran finales y vinculantes a las Partes
‘ . Contratantes en disputa. :

| 8. Sicada Parte Contratante o la aerolinea designada de cada Parte Contratante falla en
L acatar la decisién tomada bajo el parrafo (2) de este articulo, |2 otra Parte Contratante
. podra limitar, suspender o revocar cualquier derecho o privilegio que haya sido
. ‘otorgado en virtud de este Acuerdo a la Parte Contratante en defecto,

! 0. 'Cada Parte Contratante correra con los gastos de su propio arbitro. Los gastos del
‘arbitro arbitrador, incluyendo sus honorarios y cualquier otro gasto incurrido por la
| 'OACI en relacion al nombramiento del arbitro arbitrador y/o de! arbitro de la Parte en
defecto como se menciona en el parrafo (3) de este articulo, seran compartidos
equitativamente por las Partes Contratantes.

| 10 Hasta que se presente a arbitraje y hasta que ol tribunal arbitral publique su sentencia,
“las Partes Contratantes deberan, a excepcion del caso de terminacion, continuar con
| .

. todas sus obligaciones bajo este Acuerdo sin perjuicio de un ajuste final de
‘ conformidad a la mencionada sentencia. :

ARTICULO 27
REGISTRO

Este Acuerdo, su Anexo y todas las enmiendas seran registrados en la OACL

ARTICULO 28
ACUERDOS MULTHLATERALES

| En caso de una celebracion de un convenio multilateral o de un acuerdo concerniente al

\ transporte aéreo al cual ambas Partes se adhieran, este Acuerdo sera modificado para
acoplarse a ias disposiciones de la Convencion o Acuerdo.




ARTICULO 29
VALIDEZ'Y TERMINACION

Este Acuerdo es celebrado por un tiempo indefinido.
Cada Parte Contratante podra en cualquier momento, dar

Contratante de su decisién de terminar este Acuerdo;
simultdneamente comunicado a la OACH, '

En tal caso, este Acuerdo se terminard en doce (12) meses después de la fecha de recibo

- de aviso por la otra Parte Contratante, a no ser que el aviso de

por mutuo acuerdo antes de que este perfodo expire. En ausencia de notificacion de

ST

avisc a la otra Parte
tal aviso debera ser
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vigencia de acuerdos internacionales.

y un anexo y han puesto sus sellos.

DE TURQUIA

Sr. Bahri KESICI
Director General de Aviacion Civil

ARTICULO 30
VIGENCIA

Este Acuerdo entrara-en vigencia cuando las Partes Contratantes se hayan notificado
mutuamente del cumplimiento de sus formalidades legales en relacion a la celebracion y

En fe de lo cual, los Plenipotenciarios firmantes, estando debidamente autorizados por
sus respectivos Gobiernos, han firmado este Acuerdo que comprende freinta (30) articulos

Hecho el Nassau, Bahamas el 08 de Diciembre de 2016 en duplicado, en Turco, Espafiol
e Inglés, todos los textos autenticados por igual. En. caso de divergencia en la
implementacion, interpretacion o aplicacién, el texto en ingiés prevalecera.

POR EL GOBIERNO DE LA REPUBLICA POR EL GOBIERNO DE LA REPUBLICA
DE NICARAGUA

: lazdr Sanchez
Diréctor General de Aviacion Civil
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ANEXO |
CUADRO DE RUTAS

1. La aerolinea designada por la ReplUblica de Turquia tendra el derecho de operar
servicios aéreos en ambas direcciones, de la siguiente manera;

Desde - Puntos A Puntos mas alla
' intermedios
Puntos en Turqufa Cualquier punto Managua y = ofro | Cualquier punto
' punto a . ser
especificado
después

2. La aerolinea designada por la Reptblica de Nicaragua tendra el derecho de operar
servicios aéreos en ambas direcciones, de la siguiente manera:

Desde Puntos A Puntos mas alla
intermedios
Puntos en | Cualquier punto Estambuf y ofro | Cualquier punto
Nicaragua punto a ser
especificado
después

Notas;

Las aerolineas designadas estan autorizadas a ejercer derechos de trafico de Tercera y
Cuarta Libertades del Aire, para el servicio de transporte regular de passjeros, carga y
correo, en forma separada o en combinacion.

Los puntos intermedios y puntos mas alld en las rutas anteriores y la 56ta libertad de
- derechos de firafico, que pueden ser ejercidos en tales puntos por las aerolineas
designadas pueden ser conjuntamente determinados entre las autoridades de aeronautica
de ambas Partes Contratantes. Las Partes Contratantes consideraran favorablemente la
solicitud para los derechos de trafico de la quinta libertad en base a oportunidades justas y
equitativas.

Puntos intermedios y puntos mas alla pueden ser omitidos por las aerolineas designadas
en cualquier o todos los vuelos a su discrecion, considerando que tales servicios en esta
ruta deben iniciar y terminar en el territorio de la Parte Contratante grggmqmeﬂsigna la
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