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TURKIYE CUMHURIYETI HUKUMETI VE GUATEMALA CUMHURIYETI
HUKUMETI ARASINDA HAVA ULASTIRMA ANLASMASININ
ONAYLANMASININ UYGUN BULUNDUGUNA DAIR KANUN TEKLIFi

MADDE 1- (1) 19 Nisan 2017 tarihinde Ankara’da imzalanan “Tiirkiye Cumhuriyeti
Hitkiimeti ve Guatemala Cumhuriyeti Hiikiimeti Arasinda Hava Ulastirma Anlagmasi”mn
onaylanmasi uygun bulunmugtur.

MADDE 2- (1) Bu Kanun yayimu tarihinde yiiriirltige girer.
MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbagkam yiiriitiir.
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TURKIYE BUYUK MILLET MECLiSi BASKANLIGINA

19 Nisan 2017 tarihinde Ankara’da imzalanan “Tirkiye Cumhuriyeti Hilkiimeti ve
Guatemala Cumhuriyeti Hiikiimeti Arasinda Hava Ulastirma Anlagmasi”m Anayasanin
90 1nc1 maddesi geregince onaylanmasi uygun bulunmak iizere ilisikte bilgilerinize sunarim.

Recep Tayyip ERDOG
Cumhurbagkani

Ek:
1- Anlagma (Tirkge, Ispanyolca, Ingilizce)
2- Genel Gerekce






GENEL GEREKCE

5 Haziran 1945 tarihli ve 4749 sayili Kanunla tasdik olunan 7 Aralik 1944 tarihli
Sikago Milletleraras1 Sivil Havacilik Anlagmasinda ticari haklarn diizenlenmesi konusunda
bir mutabakata ulasilamamis, bu nedenle ticari haklann ikili sdzlesmeler yolu ile
diizenlenmesi geregi dogmustur. Gerek Tiirkiye gerek diger devletler, 11 Subat 1946
tarihinde ABD ve Ingiltere arasinda imzalanan Bermuda Anlasmasina dayanarak ikili
anlasmalar tesis etmek yoluna gitmislerdir.

Ulkemizin cografi durumu ve uluslararasi hava servislerinin tilkemizden gegmesinin
saglayacafi cikarlar goz niinde tutularak, aym zamanda milli sivil havacihgimizi tegvik
etmek ve kalkindirmak amact ile bugiine kadar birgok iilke ile hava ulagtirma anlagmasi
imzalanmistir. Tiirkiye nin yapti§t bu anlagmalar Bermuda tipine uygun olup esas olarak
ergeve anlagma niteligindedir ve miitekabiliyet esasina dayanmaktadir.

Bu itibarla, “Tiirkiye Cumhuriyeti Hikiimeti ve Guatemala Cumhuriyeti Hitkiimeti
Arasinda Hava Ulastirma Antagmasi” 19 Nisan 2017 tarihinde Ankara’da imzalanmigtir.

Tiitkiye ile Guatemala arasinda geligmekte olan iligkilere katkida bulunmak gayesi
ile imzalanan Anlasma, hava trafigi ile ilgili ulusal kanun ve nizamlara uyulmak sart1 ile iki
iilke arasinda hava seferlerinin yapilmasin: 6ngérmektedir.

Soz konusu Anlagma, iki iilke arasindaki ekonomi, kiiltiir ve turizm alanlarmdaki
isbirliginin daha ileri bir diizeye getirilmesini saglamasi: bakimindan faydali bulunmaktadur.
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Bundan sonra “Akit Taraflar” olarak andacak olan Tirkiye Cumhuriyeti
HikUmeti ve Guatemala Cumbhuriyeti Hitkiimeti,

7 Arallk 1944 tarihinde Sikago'da imzaya agilan Uluslararast Sivil
Havacihk Stzlegsmesine ve Uluslararasi Hava Hizmetleri Transit
Anlagmasi'na taraf olarak,

Uluslararast hava hizmetlerine iligkin firsatlann  genisletiimesini
kolaylagtirmak isteyerek, '

Etkin ve rekabetci uluslararas| hava hizmetlerinin ekonomik blyimeyi,
ticareti, turizmi, yatinmi ve tiketicilerin refahini artirdigmin bilincinde
olarak;

Hava araglaninin giventigine kargt yapilan, kisilerin ve mulklerin
emniyetini tehdit eden, hava hizmetlerini olumsuz etkileyen ve sivil
havaciigin emniyeti konusunda halkin glvenini sarsan eylemler ve
tehlikeler konusundaki ciddi endigelerini teyit ederek ve uluslararas
hava hizmetierinde en Ust seviyede emniyet ve glverlidi saglamay
isteyerek; '

Kendi Ulkeleri arasinda ve diginda hava hizmetleri tesis etmek ve
yurlitmek amaciyla bir anlagsmaya varmay arzu ederek,

ASAGIDAKI MADDELERDE ANLASMISLARDIR:
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Bk terimi;

“Kapasite” terimi,

Bu Anlasma'min  amac
gerektirmedi§i takdirde:

"Ania§ma terimi bu Aniasma'yl,
herhangi bir degisikligi ifade etmektedir,

*"Hava hiimeﬁ“ “uluslararas| hava hizmeti”,
amact digindaki duraklama" terimleri, Sozleg:memn 96. maddesmde
{arimianan anlamlarinda kullamiimaktadir;

MADDE 1
TANIMLAR

dogrultusunda, metin igerdi  aksini

“Havaciiik Otamelen" terimi; Tlrkiye Cumburiveti icin, U!a;-;hrma
Denizcilik ve Haberlesme Bakanhdi, Sivil Havacilik Genel MOdariGgi'ni
(SHGM); Guatemala Cumhuriyeti igin Ulastirma, Altyapt ve lIskan
Bakanhgi, Sivil Havaclik Genel Midirigi'nd veya bahse konu her iki
tlke igin halihazirda bu otoritelere tevdi edilmis olan gérevieri yerine
getirmeye yetkili herhangi bir kurum veya kisiyi ifade etmektedir;

Eklerini veé bunlarda yapilacak

‘Mutabik Kalinan Hizmetler” terimi; belirlenen hatlarda bu Anlagma
~ hiktmlerine gbre sunulabﬂecek ulusiararasn hava hizmetlerini ifade
etmektedir; _

bu Anlagma’min Ekini veya bu Anlagma'nin 24.
maddesinin (Istigareler ve Degisiklikler) hikimleri dogrultusunda bu Ek
Gzerinde yapilan degisiklikleri ifade etmektedir;

"havayolu” ve “trafik

hava araci icin, bu hava araci tarafindan hatta veya hattin belirfi b:r
kisminda taginabilen yiki,

belirlenmig bir hava hizmeti igin; bu hizmette kullamian hava
aracinin kapasitesinin, bu hava aract igin bir hatta veya hattin bir
kisminda belli bir donemde istetilen frekans sayisinin carpimini ifade
etmektedir,

‘Sozie$me" terimi; 7 Aralik 1944 tarihinde $ikago'da imzaya agilan
Uluslararas: Sivil Havaciik Soz!a&mesﬁmt ifade etmekte ve her iki Akit
Tarafin yOrGrldge koymas: veya kabul etmesi koguluyla, Sozlesmenin
90. maddesi uyannca kabul edilen tUm Ekleri ve 90. ve 94, maddeler
uyarinca Sﬁziegmenin Eklerinde yapilan tilm degisiklikleri igermektedir;

“Tayin edilen havayolu (havayollan)' terimi; bu Anlagmanin 3.
7 {Tayin ve
“yetkilendirilmis havayolunu (havayoll arln;) ifade etmekiedir;

Yetkilendirme) uyarinca tayin ed:fmlg; ve




i.  “Yer Hizmetler” terimi; yolcu, kargo ve bagaj hizmetleri ve ikram
tesisleri ve/veya hizmetlleri de dahil olmak ancak bunlarla sinirl
kalmamak kaydiyla ¢esitli hizmetlerin teminini ifade etmektedir,

i “ICAQ" terimi: Uluslararasi Sivil Havaciik Orgiti'na  ifade
etmektedir; :

k. "Uluslararast hava tasimacih§” terimi; birden fazla Glkenin hava
sahast Uzerinde yaptlan hava tagimacilidini ifade etmekiedir;

I. “Pazarlamaci havayolu® terimi; kod paylasimi vasitasiyla bagka bir
havayclu tarafindan igletilen bir hava arac ile hava tasimaciigr hizmeti
sunan havayelunu ifade etmektedir;

m. “Hat Cizelgesi” terimi; bu Anlasma'nin EK'inde yer aldi§i sekliyle
hava tasimacihd: hizmetierinin sunulacadi hatlann ¢izelgesini ve bu
Ardasma'nin 24. maddesinin (lstisareler ve Degigiklikler) hiikiimleri
dofruitusunda bu hat e;aze!gesa {izerinde yapiian degisiklikleri ifade
etmektedir;

n. "Behrlenen hatlar” terimi; bu An!a$ma ain Ekinde belirtilen veya
belirtilecek hatlan ifade etmektedir;

0. “Yedek parcgalar” tenimi; motorlar da dahil olmak lzere, venileme
veya onanm amac ile hava aracing monte edilecek aksami ifade
etmektedir;

p. “Ucret tarifesi” terimi; bagdlantii tim ulagim vasitatan da dahil olmak
tizere, hava tagimacithiginda, yolculann, bagajlann velveya posta
distndaki kargolarin taginmasi icin-havayollar ve acenteleri tarafindan
tahsil edilecek her tirll bilet Gereti ile harglan ve sair giderleri ve bu bilet

- Ucretleri ile harclanin ve sair giderlerin tabs oldugu sartlart ifade -
-etmektedir; :

| q. "Ulke" tenmt Sézlegmenin 2. maddesmde behrifimig‘ olan aniama
haizdir; _

r. “Trafik" terimi; yolcular, bagaj, kargo ve postay! ifade etmektedir;

s. "Olagan techizat” terimi; ikkmal malzemeleri ve gikartifabilir nitelikteki
yedek parcalar ve malzemeler disinda, itk yardim ve yagamsal teghizat
da dahil olmak tizere, ugus swas:néa xullanilan tim maizemeieri tfacie

__ etmnkteci:r :

t. “Kullamict dcretleri” terimi,  bir Akit Tarafin. di@er’ine sundugu
“havalimanlarmin, hava seyrvsefer tesislerinin ve igili diger hizmellerin
 kullarmimi kargiiinda havayollarina tarh edilen harglan ve. ﬂcr&ﬂen ;fade’
,!}'_,‘etmekiedsr




MADDE 2
HAKLARIN TANINMASI

1. Her bir Akt Taraf, diger Akit Tarafin tayin etmis oldugu

- havayollarimin bu Anlagmanin Ek I'inde belirlenen hatiar tzerinde tarifeli

uluslararast hava hizmetlerini icra edebilmeleri igin diger Akit Tarafa
asagida belfirtilen haklan tanimaktadir:

a. Diger Akit Tarafin Glkesi Ozerinden inis yapmaksizin ugma hakig,
b. Séz konusu Ulkede trafik digindaki amaglar icin duraklama hakki,
c. Uluslararas! trafigi birlikte veya birbirinden ayri olarak indirmek ve

almak amaciyla bu Anfagma'nin Ek I' inde belirtilen hat icin ilgili lkede
belirlenen noktalarda duraklama hakki,

d. Bu Anlagma'da belirtilen sair haklar.

2. Bu maddenin (1.} fikrasinda yer verilen higbir husus, bir Akit Tarafin
havayollarina, diger Akit Tarafin {ilkesinde bagka bir noktaya lcret veya
kira kargti§i taginmak (zere trafik alima ayncabd verdigi seklinde
anlagiiamaz. _ : '

) MADDE 3
TAYIN VE YETKILENDIRME

1. Her bir Akit Taraf, belirlenen hatiarda, mutabik kalinan ‘hizmetleri

~igletmesi amaciyla bir veya daha fazla havayolunu tayin etme hakkina

sahip olacaktir. Bu tayin, diplomatik kanallar aracilidiyla yazih bildirim
yoluyla gergeklestirilir. .

2. 86z konusu tayin bildiriminin tebeliily edilmesi Gzerine, diger Akit
Tarafin havacilik otoriteleri, bu maddenin (3.) ve (4.) fikralarina tabi
olarak, gereken igletme yetkisini gecikmeksizin tayin edilen havayoluna
(havayollarina) tanr.

3. Bir Akit Tarafin Havacilik Qtoriteleri, diger Akit Tarafin tayin etmig
oldugu bir havayolunun (havayollannin}, s6zU gegen havacilik
otoriteterince, ulusiararast hava hizmetlerinin isletimesinde normal ve
makul bir sgekilde uygulanan, yirGrlikieki kanunlannm  ve
dizeniemelerinin  sartianm Sézlesmenin  hikimlerine uygun olarak
sagladigini (sagladikiarini) temin etmesini isteyebilir. '

4. Her bir Akit Taraf, asagida belirtilen kogullarin saglandigindan emin
olamamasi halinde, bu maddenin (2.} fikrasinda atifta bulunulan isletme

yetkilerini tanimay: reddedebilir veya tayin edilen havayolunun bU e




Anlasma'nin 2. madde?»inde (Haklarin Tarunmasi) beliflenen haklar:
kullanabilmesi igin birtakim sartlar uygulanmasint gerekli gérebilir:

a. Soz konusu havayolunun milkiyetinin biytk bir kisminin ve etkin
kontroliniin s6z konusu havayolunu tayin eden Akit Tarafin kendisinde
veya uyrugundakilerin yetkisinde olmast; vefveya

b. Bu havayolunu tayin eden Hukimetin, bu Anlagmamin 13.
maddesinde (Havactik Emniyeti) ve 14. maddesinde (Havacilik
Guvenligi) belirtilen standartlart sadhyor ve uyguluyor olmas.

5. Bu gekilde tayin edifip yetkilendirilmis bir havayolu, bu Ania§ma’n|n
5. maddesindeki (Kapasite} ve 6. maddesindeki (Ucret Tarifeleri)

hikiimler uyarinca, s6z konusu hizmetle ilgili olarak Gzerinde

mutabakata vanlan bir kapasitenin ve saptanmig bir Geret tarifesinin
yuriirlikte olmast kosuluyla, mutabik kalinan hizmetleri sunmaya
istedigi herhangi bir zamanda baglayabilir.

. _ MADDE4
ISLETME YETKISININ IPTALI VEYA ASKIYA ALINMASI

1. Her bir Akit Taraf, asadidaki hallerde, diger Akit Tarafca tayin edilen
herhangi- bir havayoluna (havayollarma) verilmis bulunan igletme
yetkisini iptal etme veya bu havayolu tarafindan bu Aniagma’nin 2.
maddesinde (Haklarin Taninmasi) belittiten - haklarn  kullandmasin
askiya alma veya bu haklann kullanimasina yonelik olarak gerekli
gbrdigu sartlan tatbik etme hakkma sahip olur:

a. soz konusu havayolunun mulkiyetinin biyik bir kisminin ve etkin
kontroliinun séz konusu havayolunu tayin eden Akit Tarafin kendisinde
veya uyrugundakilerin yetkisinde olduguna kani olmamasi; veya,

b. séz konusu havayolunun bu haklar - tamyan Akt Tarafin
kanunlarina ve dizenlemelerine uymamasi; veya

¢. s8z konusu havayolunun bu Anlagma'da’ belirtilen kosullara gore

isletimemesi halinde.

2. lptalin, askiya alma igleminin veya bu maddenin (1} fikrasinda
belitilen sartlanin derhal uygulanmasi kanunlarin ve dizenlemelerin
ihtalinin devam etmesini dnlemek agisindan zaruri olmadikga, s6zi
gecen hak, ancak dijer Akit Taraf Devletinin havaciik otoriteleri ile
istisare edildiktery sonra kullanilabifir. Bu durumda istigarelerin, herhangi
bir Akit Tarafin istisarede bulunmay talep ettii tarihten itibaren altmig
(60) ginlik bir stre icerisinde baslamas: gerekmektedir,




MADDE 5
KAPASITE

1. Her iki Akit Tarafm'tayin edilen havayoluna {havayollarina), her iki
Akit Tarafin (lkeleri arasinda hava hizmetlerini yortitmeleri igin adil ve
esit dizeyde imkan saglanir.

2. Belirlenen hava hizmetlerinin herhangi bir Akit Tarafin tayin edilen
havayolu (havayollar) tarafindan igletimesinde, ayni hatlarin timinde
veya bir kisminda sundugu hizmetlerin haksiz yere etkilenmesini
énlemek amaci ile dider Akit Tarafin tayin edilen havayolunun gtkarlan
dikkate alinir. _ ' :

3. Akit Taraflarca tayin edilmig havayollan tarafindan sunutan mutabik
kalinan hizmetler, Akit Taraflarin vatandaslariin belirlenen hatlardaki
‘ulagim intiyacglar ile yakindan ilintili olur ve bu hava hizmetlerinin asli
amact Akit Taraflarin Gikeleri arasinda yolcular ve posta da dahil olmak
Uzere kargo igin mevcut ve makul olarak beklenen ulasim ihtiyagiarini
makul bir ylik faktérd ile kargtayacak bir kapasiteyi saglamak otur.

4. Mutabik kalinan hizmetlerin isletiimesinde her bir Akit Tarafin tayin
~etmig oldugu havayoltar tarafindan. sadlanacak toplam kapasite ve
~ sunulan hizmetlerin frekans), sdz konusu seferler bastamadan Snce Akit

Taraflarin  havacilik otoriteleri tarafindan karsihikli olarak belirlenir.

Baslangigta belirlenen kapasite ve hizmetierin frekans: Zaman iginde

s6z konusu otoriteleri tarafindan g&zden gegirilebilir ve yeniden

dizenlenebilir.

_ MADDE6
UCRET TARIFELERI

1. Her bir Akit Taraf kendi Glkesine, kendi Glkesinden veya (ikesi
Uzerinden sunulacak uluslararast hava hizmetleri igin uygulanacak tcret
tarifelerinin, tayin edilen havayollan tarafindan, isletme maliyeti, makut
bir kar orant ve diger havayollarinin tarifeleri de dahil olmak Gzere ilgili
tim.  etkenlerin ~dikkate alinmas: suretiyle makul seviyelerde
belirlenmesine izin verir. Akit Taraflarca miidahailse asagrdaki hallerle
sirurhdir: ' ' '

a. Makul cimayan oiglerdeki aynmer (icret ve uygulamalan énlemek;

b. Pazardaki hakim konumun kétliye kullandmasindan kaynaklanan
cok yiksek veya kisitlayici Ucretlerden tiketicileri korumak: ve

¢. Havayollarini dogrudan veya dolayli deviet siibvansiyonundan veya
desteginden kaynaklanan disik Geretlerden korumak. 5
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2. Bu maddenin (1.) fikras: uyarninca belirlenen Ucret tarifeleri ile igift
olarak herhangi bir Akit Tarafca tayin edilen havayoltannin diger Akit
Tarafin havacilik oteritelerinden onay almas gerekmemekiedir.

3. Akit Tarafiar, tayin ettikleri havayolunun veya havayollarinin (cret
tarifelerini tek baglarina veya herhangt bir diger havayolu veya
havayollar ile birlikte beliflerken, difer Akit Tarafin tayin edilen
fravayolu olan rakibini ciddi bir bigimde zayiflatacak veya onu hat digt
birakabilecek bir bigimde pazar giciini suistimal etmesine izin vermez.

4. Akit Taraflar, Ucret tarifelerinin havayolu tarafindan belirlenmesine
iligkin olarak asadida belitilen uygulamalarin daha yakindan
incelenmesi gerekebilecek haksiz rekabet uygulamalan olarak
dederlendirilebilecedi hususunda mutabiktir:

a. Belirlenen hatlardaki hizmetlerin saglanabilmesindeki maiiyetieri
timiyle karstlamayacak ﬂcretlerin ve fiyatlarin olusturulmasi,

b. Séz konusu uygulamalann gecici olmak yerine surekhllk arz etmest;

C. Soz konusu uygulamalarin diger Akit Tarafin tayin etmis oldugu
havayolu (havayollar) Ozerinde dnemli ekonomik etkileri olmas: ya da
bu havayolunu (havayollanni) ciddi sekilde zarara ugratmasi,

d. hattaki hakim konumun suistimaline igaret eden davraniglar.

5. Havacilik otoritelerinden herhangi birinin, diger Akit Tarafin tayin
etmig oldudu havayolu tarafindan teklif edilen veya uygulanan ucret
tarifesinden memnun olmamast halinde, iglerinden herhangi birinin
talebi Uzerine, havaciik otoriteleri sorunu istisare yoluyla gézmeye

gahgirlar. Akit Taraflardan herhangi birinin havacilik otoritesi higbir

surette d;ger Akit Tarafin havayolunun Ocret tarifesinin  yUrirlige
girmesini veya halihaziwda yiraridkte  bulunan  Gcret  tarifesinin
uygulanmasinin  strdUrtimesini 6nlemek  amaciyla: tek tarafl
miidahalede bulunmaz.

6. Yukarndaki hikiimiere bakilmaksizin, bir Akit' Tarafin tayin etmis
oldugu havayollar, talep Uzerine diger Akit Tarafin havacilik
otoritélerine, bu otoritelerin beliriedigi sekil ve dizen gergevesinde tcret

“tarifelerinin olugturulmasina dair bilgi verir.

7. Akit Taraflardan higbiri, diger Akit Tarafca tayin  edilen
havayoliarina; kapasite, frekans veya trafije iligkin ofarak, bu
Anlagma'nin = amaglarina ters disecek nitelikte richan  hakk
zorunlulugu, ugus kotasi, itiraz hakkindan feragat tazmmaﬁ veya sair
sartlar uygulayamaz.




. . MADDE7Y o E
VERGILER, GUMRUK HARGLARI VE DIGER UCRETLER

1. Bir Akit Tarafin tayin etmis oldugu havayolunun uluslararas: hava

~hizmetlerinde igletilen hava araci ve bununla birlikte olagan techizatian,

yedek parcalan (motorlar da dahil olmak Uzere), yakit ve yag tedarikleri
(hidrolik yagiar da dahil olmak (zere), hava aract ikmal malzemeleri
(ugus sirasinda yolculara ikram edilen veya satigi yapilan yiyecek,
icecek, alkol, sigara ve diger Uriinler) diger Akit Tarafin Ulkesine varigta,

- bu teghizatlar ve tedarikler tekrar ihrag edilene veya bu tlke (zerinden

yapiacak yolculugun bir kismunda kullanifana kadar hava aracinda
kalmak kaydiyla her tlrlit gimrik harci, denetieme licreti ve diger harg
veya vergilerden muaf olur. '

2. Asafida sayilan maddeler de, gergeklestiriien seferlere iligkin
tagimacilik Ucretleri disinda, benzer harg ve vergilerden muaf tututur;

a. Akit Taraflardan herhangi birinin  Glkesinde, bu Akit Tarafin
otoritelerinin -beliffedigi sinirlar icerisinde kalmak kaydiyla, diger Akit
Tarafin uluslararast hizmetlerde bulunan hava aracinda kullanimak
Ozere sOz konusu hava aracina alinan ikmal malzemeleri.

b. herhangi bir Akt Tarafga tayin edilen havayolu {havayollar)
tarafindan uluslararast hizmetlerde kullanilan hava aracinin bakim ve
onarimi igin diger Akit Tarafin Olkesine giren yedek parcalar {motorlar
da dahil olmak tizere) ve olagan havacilik teghizat,

¢." hava aracina alindiklart Akit Tarafin tikesi (izerindeki uguslann bir
kisrminda kullantlacak olsalar dahi, diger Akit Taraf¢a tayin edilen
havayolu tarafindan uluslararast hizmetlerde isletilen hava aracina
tedarik edilen yakit ve yaglar (hidrolik yaglar da dahil olmak fizere).

d. Herhangi bir Akit Tarafin tayin etmig oldugu havayolunun amblemini
tagtyan basili bilet stokiari, havayolu kongimentolari ve sair basih
materyaller ile tayin edilen havayolu tarafindan yeniden ihrac edilene
kadar, uluslararas: hizmetlerde kullanmak igin {icretsiz dagitilan mutat
tarmitim materyalieri, :

3. Yukanda (2.) fikrada belitilen malzemeler gimrik otoritelerinin
denetimine veya kontroliine tabi olur. _

4. Herhangi bir Akit Tarafin hava aracindaki olagan hava teghizatian,
yedek parcalar (motorlar da dahil olmak Uzere), hava araci maizemeleri
ve yakit ve ya§ tedarikleri (hidrolik yaglar da dahil olmak izere} ve diger

~ malzeme ve tedarikler diger Akit Tarafin iilkesinde sadece o ilkenin

gimrik otoritelerinin onayr ile indirilebilir, Bu durumda, bunlar séz

konusu Akit Tarafin giimrik diizenlemelerine gore yeniden ihrag edilene




| olmamak kaydiyla olusturulur.

A
i,

veya sair gekillerde elden gikartilana kadar stz konusu otoritelerin
gbzetiminde tutulur,

5. Depolama ve gumrikiemeye iligkin hizmetler igin tarh edilen harglar
Aklt_Taraf Devletlerin ulusal yasa ve ydnetmeliklerine uygun olarak
tahsil edilir.

MADDE 8
TRANSIT GEGI$

Akit Taraflanin yasa ve yonetmeliklerine tabi oimak kaydiyla, bir Akit
Tarafin (ilkesinden transit gegiglerde, havalimaninin bu amacla ayrilan
kismint terk etmemek kaydiyla yoloular, bagaj, kargo ve posta, siddete,
hava korsanhding, narkotik ve psikotrop madde kagakgiigina kargt
alinan giivenlik énlemieri haricinde sadece basitlestiriimis bir kontrole

tabi tututurlar. Bu tir bagaj, kargo ve posta; gumrUk vergilerinden, ozel

tuketim vergilerinden ve vansta sunulan hizmetlerin maliyetlerinden
kaynaklanantar diginda, benzer vergiler ile harg ve risumdan muaf
tutulur.

MADDE 9 :
KULLANICI UCRETLERI

4. Bir Akit Tarafin kendi Ulkesinde saglanan havalimaniar, havaciik

gtventigine iliskin kolaylikian ve diger ilgil kolaylikliar ve hizmetleri,
diger Akit Tarafin havayolfarinin kullanimina, kullanim anlasmalarinmn
yapiidi§i tarih itibariyle ‘benzer uluslararasi hava hizmetler ile igtigal
eden herhangi bir havayoluna saglanan en iyi koguflardan daha az
avantajil kosullarla sunuimaz. ‘

2. Bir Akit Tarafin tayin edilen havayolunun veya havayollarinin, her iki

‘Akit Tarafin ulusal kanunfanna ve dizenlemelerine uygun bir gekilde,

diger Akit Tarafin llkesinde kendisi tarafindan belirienmis vyer
hizmetlerini yiritmesing ve kendi tercihi dogrultusunda, tamamen ya da
kismen, yetkilendirilmis herhangi bir acenteden saglanan yer
hizmetlerini almasina izin verilir.

3. Havalimaniar, havaciik glvenligi tesisleri ve diger ilgil tesisler ve
hizmetlerin diger Akit Tarafin havayolu tarafindan kuilansm igin bir Akit

- Tarafin Glkesinde uygulanan tcret ve harglann belirlenmesi ve tahsilati

adil ve esit olur. Bu harglar ve cretler, bu harglarin ve Ucretlerin
uygulandigy zamanda benzer uluslararas hava hizmetlerinde bulunan
herhangi bir havayoluna saglanan en iyi kogullardan daha az elverigli




4. Akit Taraflar, s6z konusu Ocretleri ve harglan tarh eden yetkili
mercileri ile s6z konusu hizmetlerden ve tesislerden faydalanan
havayollar arasinda veya pratikte mimkiin olmas; halinde, sdz konusu
havayollanini  temsit eden kuruluslar arasinda gorugmeler ve
mizakereler yapiimasint destekler ve tegvik ederler. Kultanicilar,
dedigiklikler yapiimadan dnce gorislerini belirtebilmelerini saglamak
uzere, kullamict Geretlerindeki her degisiklik teklifi hakkinda miimkin
oldugu kadar énceden bilgilendirilir.

MADDE 10
YABANCI PERSONEL VE YEREL HIZMETLERE ERIiSiM

1. Bir Akit Tarafin tayin edilen havayolu veya havayollari, diger Akit
Tarafin Glkesine girig, tlkesinde ikamet ve calismayla ilgili kanun ve
duzenlemelerine uygun sekilde mutabik kalinan hizmetlerin igletifmesi
igin gerekli olan kendi idari, ticari, satig, operasyonel, teknik ve diger
uzman calisanlanini dijer Akit Tarafin lkesine getirme ve tlkesinde
bulundurma hakkina sahip olur, : ' :

2, Bu personel ihtiyaglari, Akit Taraflarin tayin edilen havayolunun
veya havayollarinin tercihleri dogrultusunda bu havayotunun veya
havayollannin kendi personeli vasitasiyla veya diger Akit Tarafin
Ulkesinde dijer havayollanna bu tir hizmetler sunuimass konusunda
yetkilendirilmig herhangi bir kurulug, sirket veya havayolu tarafindan
sunulan  hizmetlerden  ve personelden faydalanmak suretiyle
kargHanabilir. : :

3. Bu temsilciler ve personel difer Akit Ta-rafm yirtrlukteki yasalanna
ve dizenlemelerine tabi olacaklardir. Her bir Akit Taraf bu yasalar ve
dizenlemeler dofrultusunda ve mitekabiliyet esasina. tabi olmak

‘kaydiyla, gerekli galigma izinlerini, ziyaretgi vizelerini veya benzeri
dokiimanian gereksiz gecikmelere mahal vermeksizin, bu maddenin (1.) -

fikrasinda belirtilen temsilcilere ve personele temin eder.

_ 'MADDEM
DOVIZ DONUSUMU VE KAZANGLARIN TRANSFERI

1. Tayin edilen tim havayellan, kendi tagimactik belgelerini, diger Akit
Tarafin Ulkesinde satig ofisleri veya tamamen kendi takdirlerinde olmak
kaydiyla, acenteleri araciigiyla satma ve tanzim etme hakkina sahip
olurlar. Bu havayollan, bu tagimacilik hizmetlerini cevrilebilir para
birimleri (zerinden ve/veya yerel para birimi Uzerinden satma hakkina

- sahip olurlar ve bu tagimacihk hizmetleri- herkes tarafindan yukanda

belirtilen para birimleri Gzerinden serbestce satin alinabilir. L




e Allnmast) uygulanmasina gerekge olugturur.

2. Tayin edilen havayolu (havayollan) trafijin taginmasi ile ilgili olarak
L‘sst[gndiklerﬁ giderierden artan gelirleri, talep etmeleri halinde, resmi
doviz kuru Uzerinden gevirerek Ulkelerine transfer etme hakkina sahip
olur. Akit Taraflar arasinda 6demelerie ilgili olarak uygun hikumlere
sahip bir anlagma akdedilmemig ise, yukanda belitilen havale,
gevrilebilir para birimleri Uzerinden ve yurirltkteki ulusal kanunlara ve
kambiyo duzenlemelerine uygun sekilde gergeklestirilic.

3. Bu gelirlerin gevrilmesine ve havalesine cari iglemler igin, stz
konusu gelirlerin cevrilme ve havale icin ibraz edildigi anda gegerli olan
déviz kuru Ozerinden, herhangi bir sinirlama getirilmeden izin verilir ve
bu iglemier bankalar tarafindan bu tir gevrilme ve havale iglemlerine
uygutanan Ucretler diginda bagka bir tcrete veya harca tabi olmaz.

4, Akit Taraflarca tayin edilen havayollar, tamamen kendi takdirlerinde
olmak kaydiyla, yakit alimi da dahil oimak Uzere diger Akit Tarafin
lkesinde Ustlendikieri yerel giderleri, yerel para birimi Gzerinden veya
ulusal déviz mevzuating uygun olmak kaydtyla serbestge gevrilebilir bir
para birimi tzerinden 6deme hakkina sahip olurlar.

~ MADDE 12 S
SERTIFIKALARIN VE LISANSLARIN KARSILIKLI TANINMASI

1. Bir Akit Tarafga tanzim edilen veya gegerii sayilan ve halen gegerli
olan ucusa elverislitik sertifikalar, yeterlilik sertifikalar ve lisanstar, bu
sertifika veya lisanslarin tanzim edildigi veya gecerli sayildid: kogullann,
Sikago Sézlegmesi uyarinca belirlenen asgari standartiara -esit veya
daha yiksek seviyede olmasi kaydiyla, belirlenen hatlarda mutabik
kalinan hava hizmetlerinin yiritiimesi amaciyla diger Akit Tarafga da
taninir. Ancak Akit Taraflar, kendi Ulkelerinin zerinde yapilan ugusglar
ilé ilgili olarak kendi vatandaslanna diger Akit Tarafca veya bagka bir
Devilet tarafindan tanzim  edilen veya gegerli kilnan yeterlilik
sertifikalarini ve lisansiar tanimayi reddetme hakkini sakh tutmakiadir.

5 Akit Taraflardan herhangi birinin havaciik otoriteleri tarafindan
herhangi bir kigiye veya tayin edilen bir havayolunia ya da mutabik
kalinan hizmetlerin yuriittimesinde kullaniian bir hava aracina verilen
ve yukanda (1) fikrada atifta bulunulan lisans ve sertifikalaria iigili
imtiyaztar ve kosullar, Sdzlesmeye uygun olarak ‘belirlenen asgari
standarttardan farkll bir standardin uygulanmasina izin veriyorsa ve bu
fark - konusunda Uluslararasi. Sivil Havacihk Orgiti'ne  bagvuruda
bulunulmug ise, dijer Akit Taraf, bu mualiak uygulamanin agikiija
kavusturulmasi amactyla havacilik otoritelerinin istisarede bulunmasini
talep edebilir. WUygun bir - anlagmaya variamamas) durumu, bu
Anlasma'nin 4. maddesinin (isletme Yetkisinin Iptali veya Askiya

T,
Vi




 MADDE 13
HAVACILIK EMNIVETI

1. Akt Taraflardan herhangi biri, diger Akit Taraf¢a havacilik
tesislerine ve hizmetlerine, mirettebata, hava aracina veva bunlarin
isletimesine iliskin herhangi bir alanda benimsenmis bulunan emniyet
standartiari ile ilgili olarak herhangi bir zamanda istisarelerde bulunmay
talep etme hakkina sahip olur. Bu istisareler, talep tarihinden itibaren 30
gin icerisinde gerceklestirilir.

2. Bu istisarelere miteakiben, Akit Taraflardan herhangi birinin diger
Akit Tarafin bu maddenin (1.) fikrasinda belirtilen hususlara iligkin
emniyet standartfarni en azindan ilgiti tarihte Sézlesme uyarinca
belilenen asgari standartlara esit sgekide saglamadigii  ve
uygulamadi@im tespit etmesi halinde, sézii gecen Akit Taraf bu
tespitlerini ve asgari ICAQ standartlarina uygunlugun saglanmas igin
atilmasr gereken adimiar) diger akit Tarafa bildirir ve diger Akit Taraf da
misgtereken belirlenen siire icerisinde gereken diizeltici énlemleri alir.
Belirlenen siire igerisinde gerekli diizeltici énlemlerin ainmamasi, bu
Anlagsma’nin 4. maddesinin (Isletme Yetkisinin Iptali, Askiya Alinmasi
veya Sinirlandinimasiy uygulamasina gerekge olusturur.

3. Sozlegmenin 16, maddesinde &Sngdrilen yikimiilikiere
bakilmaksizin, bir Akit Tarafin havayolu tarafindan veya bu havayolu
adina diger Akit Taraf Devietin Glkesine inecek veya Ulkesinden
kalkacak sekilde gerceklestirilen uguglarda igletilen bir hava aracinin
- diger Akit Taraf Devletin Ulkesinde bulundugu sirada, olagandist bir
gecikmeye yol agmamak sarbyla denetime (bu maddede “rampa
denetimi” olarak adlandinlacaktir) tabi tutulabilecedi konusunda mutabik
kalinmisgtir. Bu denetim hava aracinin iginde veya cevresinde, diger Akit
Tarafin yetkili temsilcileri tarafindan .yapilir. Ancak, Sézlegmenin 33.
- maddesinde sézt edilen ylkumlllikler uyarinca, s6z konysu denetimin
amact, Sozlesme femelinde olusturulan ve halihazirda yoOririikte
bulunan normlara uygun olarak hava aracinin ve muretiebatin
belgelerinin gecerliligi ile hava aracinin ve teghizatinin gérintrdeki
durumuny kontrol etmek olur. _

4. Bu sekilde icra ediian' herhangi bir rampa denetimi ya da bir dizi
rampa denetimi srasinda: _ - -

a. bir hava aracinin veya bir hava araciin iglefiimesinin, Sézlesme
uyarinca belirlenmig olan ve denetimin gergeklestirildigi tarih itibariyle
ylrGrlikte bulunan asgari standartlara uygun olmadi§i yaninde ciddi
kaygilarin olusmasi, veya

b. Sozlegme uyaninca belilenmis olan ve denetimin gerceklestirildigi
tarih itibariyle ylrirtkte bulunan. emniyet standartlarinin efkin bir




_ Limaniarinda  Yasadig! Siddet Eylemlerinin - Onlenmesine _ifig

gsekilde saglanamadift ve uygulanamadifi hususunda ciddi kaygiarn
olugmas:i halinde,

denetimi icra eden Akit Taraf Sézlegmenin 33. maddesine gére, iigili
hava aracimin veya ilgili hava aracinin mirettebatinin serifika ve
lisanslarinin tanzimine veya gegerli kilinmasina veya hava aracinin
isletimesine esas kogullarin, Sdziesmeye gore belilenen asgari
standartiara esit seviyede veya daha (st seviyede olmadigt sonucunu
cikarmakta serbest ofur. '

5. Bir Akit Tarafga tayin edilmis olan bir havayolu tarafindan igletilen
bir hava aracina yukandaki (3.) fikra uyarinca, rampa denetimi

~ uygulanmasina sdz konusu havayolunun temsilcisi tarafindan misaade

ediimemesi durumunda, diger Akit Taraf bu maddenin (4.) fikrasinda
belirtilen ciddi kaygiarn olustugu sonucuna varabilir ve 56z konusu
fikrada belirtilen sonuglarn gikarabilir.

6. Herhangi bir Akit Tarafin, bir rampa denetimi sonucunda, bir veya
bir dizi rampa denetiminin - engelienmesi sonucunda, istigareler
sonrasinda ya da sair nedenlerle, havayolunun operasyonlannin
emniyeti agisindan - derhal bir tedbir | alinmas! gerektigi sonucuna
varmast durumunda, séz konusu  Akit Taraf diger Akit. Tarafin

‘havayolunun isletme vetkilerini derhal askiya alma veya tadil etme

hakkina sahip olur.

7. Akit Taraflardan herhangi birinin bu maddenin (2.) veya (6.) fikralar:
uyarinca aldigi tedbirler, bu tedbirin alinmasini gerekfiren durumun
ortadan kalkmasiyla sona erdirilir, \

. MADDE14
HAVACILIK GUVENLIGI

1. Akit Taraflar, ulusiararast hukuka gére mevcut hak ve
yUkiamiloklerine uygun olarak, sivil havacilik givenliginin yasadigt
midahalelere kars: korunmasi amaciyla birbirlerine kargt i]siler}dik!eri
yukamlGlagan, bu Antagma’mn ayniimaz bir pargasini teskil ettigini teyit
ederler. Akit Taraflar, uluslararas: hukuka gore meveut haklannin ve
yukimiUliklerin genel niteliklerini kisittamaksizin, ozellikle 14 Eylul
1963 tarihinde Tokyo'da imzalanan Hava araglannda Islenen Suglar ve
Diger Bazi Eylemlere  iliskin Sozlesme, 16 Aralik 1970 tarihinde
Lahey'de imzalanan Hava araglarinin - Yasadigt Yoﬂaria' 'Ele
Gegirimesinin Onlenmesine lliskin Sézlesme, 23 Eyill 1971 tarihinde
Montreal'de ' imzalanan Sivil Havacilik Givenligine Kargt !§lgnen
Suglann Onlenmesine iligkin Soézlegme ve 24 Subat 1988 tarihinde
Montreal'de imzalanan Uluslararas: Sivil Havaciiga Hizmet Veren Hava




Protokel, 1 Mart 1991'de Montreal'de imzalanan Plastik Patlayicilarin
Teshisi Amaciyla lsaretlenmesi Stzlesmesi veya Akit Taraflarin taraf
olduklan sivil havaciik glivenligine iligkin diger herhangi bir sézlesme
hakiimlerine uygun hareket ederler.

2. Akit Taraflar; sivil hava aracinin yasadist yollarta ele gecirilmesini,
bu hava aracimun, yolculannin ve mirettebatinim, havalimanlarinin ve
hava seyrisefer tesislerinin emniyetine kargt girigilebilecek diger yasa
digt eylemleri dnlemek ve sivil havacthdin givenligine Hiskin diger
tehditleri bertaraf etmek Uzere, talep halinde birbirlerine gerekli her tirli
yardimda bulunurlar.

3. Akit Taraflar kargiikh lligkilerinde, Akit Taraflara uygulanabilir
oldugu diglide, ICAD tarafindan tesis edilen ve Uluslararasi Sivil
Havacihk Hakkinda Sozlesmenin Ekleri olarak ihdas edilen tiim
havacilik guvenligi standartlarina ve tavsiye edilen uygulamalara uygun
olarak hareket ederler. Akit Taraflar, kendi tescillerindeki hava arac
igletmecilerinin veya igyeri merkezi ya da daimi ikametgaht kendi
ilkelerinde bulunan hava araci igletmecilerinin  ve {lkelerindeki
havalimant igletmecilerinin  Akit Taraflan baglayan bu tir havacilik
gtivenligi hitkOmlerine uygun hareket etmelerini sadlarlar. Bu baglamda
her bir Akit Taraf, dijer Akit Tarafa kendi ulusal dizenlemeleri ve
uygulamalan ile yukanda belirtilen Ek'lerdeki havaciik  gOvenlik
standartlart arasindaki farkhihklar bildirmelidir. Her bir Akit Taraf
herhangi bir zamanda diger Akit Taraf ile bu tir farkhiikiarr mizakere
etmek amact ile, bu Anlagma’nin 24, maddesinin (Istisareler ve
- Degigiklikler) 2. fikrasi hukimleri dogruftusunda gergeklestiriimek Gizere
acil istigare talebinde bulunabilir. :

4. Akit Taraftar s6z konusu hava aract igletmecilerinin, dijer Akit
Tarafin tlkesine giris igin, bu Ulkeden ¢ikig igin veya bu Ulkede kalinan
stire zarfinda diger Akit Tarafca, yukarida ver alan (3.) fikrada atif
yaplan havacilik glveniigi hitkimilerine uymalannin istenebilecedi
hususunda mutabiktir. Akit Taraflardan her biri, kendi (lkelerinde hava
aracirun  gaveniiginin - saglanmass, yolculann, mirettebatin, el
bagaijlarinin, bagajlann, kargonun ve ikmal malzemelerinin yiikieme ve
bogaltma sirasinda ve Oncesinde kontrol edilmesi amacivia yeterli
tedbirjerin alinmasini ve etkin gekilde uygulanmasini saglar, Akit
Taraflardan her biri, belirli bir tehdidin bertaraf edilmesi amaciyla diger
Akit Tarafin makul digilerde Gzel glivenlik tedbirleri alinmasi yolunda
vapacagt herhangi bir talebi olumiu gekilde dikkate alir,

5 Sivil hava aracinin yasadist yollarla ele gegiriimesi veya bu
dofjrultuda bir tehdidin vuku bulmasi veya hava aracinin, hava aracinin

yolcularinin ve mirettebatinin, havalimanlarimn veya hava seyrﬁse’fe;gu;

tesislerinin emniyetine yonelik diger yasadisi midahalelerin meydary




gelmesi halinde Akit Taraflar, haberlesmede ve bu tlr bir olayin veya
tehdidinin insan hayatr konusunda riski asgariye indirmek suretiyle hizh
ve emniyefli bigimde sona erdirilmesini amaclayan dijer uygun
tedbirlerin alinmasinda kolaylik saglayarak birbirlerine yardimci alurlar,

5. Her bir Akit Taraf kalkigi insan hayatini korumak igin gerekli
olmadikca, yasadigi yollarla ele gegiriimis veya diger yasadisi
mildahale eylemlerine maruz kalmis ve kendi Glkesine inig yapmis olan
bir hava aracinin, yerde kalmasini saflamak Uzere pratikie marmkiin
olan gerekli onlemleri alacaktir. Mimkin oldugu durumiarda bu tip
anlemier karsilikh istisarelere dayaniarak aknir.

MADDE15 =
SEYAHAT BELGELERININ GUVENLIGI

1. Her bir Akit Taraf, pasaport ve diger seyahat belgelerinin giivenligini
saglayacak énlemier almayt kabul eder.

2. Bu baglamda, her bir Akit Taraf, s6z konusu Akit Tarafga veya onun
adina dizenlenen pasaportlarin ve diger seyahat belgelerinin ve Kimntik
belgelerinin yasalara uygun bigimde olugturulmasi, diizenlenmesi,
onaylanmasi ve kullanimasi amaci ile gerekdi kontrol mekanizmalarin
olusturmay) ve uygulamay: kabul eder. .

3. Her bir Akit Taraf ayrica kendileri tarafindan diizenlenen seyahat ve
kimlik belgelerinin rahatiikla. suistimal edilemeyecek ve rahatlikla
vasadigt  gekilde degistirilemeyecek, kopyalanamayacak  veya
duzenlenemeyecek nitelikte - olmasint temin  edecek prosedUrier
koymay! ve geligtirmeyi kabul eder.

4. Yukanda befitilen amaca istinaden, her bir Akit Taraf,
pasaportianni ve diger seyahat belgelerini ICAQ Dokiiman 9303 Makine
~ Tarafindan Okunabilir Seyahat Belgeleri: Boturn 1- Makine Tarafindan
- Okunabilir Pasaportlar, Bslim 2-Makine Tarafindan Okunabilir Vizeler
velveya Bolim 3-Makine Tarafindan Okunabilir Ebat 1 ve Ebat 2 Resmi
Seyahat Belgeleri dogrultusunda diizenler. '

5. Her bir Akit Taraf, taklit edilmis veya sahte seyahat belgelerine
iligkin operasyonel bilgi aligveriginde bulunmay! ve sevahat belgelerinde
sahtecilidi, - takiit edilmis veya sahte seyahat belgelerinin kultanimint,
gegerli seyahat belgelerinin 'sahtekarlarca kullamimini, hak sahipleri
tarafindan gercek seyahat belgelerinin bir sugun iglenmesi sirasinda
_kdtiye kullanimini, stiresi dolmug veya iptal ediimig seyahat belgelerinin
xullanimini ve sahtecilikle ele gegirilmig seyahat belgeterinin kullammini
v, iGEIEN. SEYahat belgesi dolandiricihgina kargt mucadeleyi giglendirmek




- amagct ile difer Akit Tarafla ishirligi yapmay kabul etmektedir.

o MADDE 16 .
BILGISAYARLI REZERVASYON SISTEMLERI (CRS)

Her bir Akit Taraf kendi dlkesi icindeki B;!g:sayarlr Rezervasyon
Sistemleri'nin  Dlzenlenmesi ve igietn mesi icin ICAO Yénetmelik
Kurallarini uygu!ar

MADDE 17 _
SIGARA YASAGI

1. Her bir Akit Taraf, Akit Taraflar arasinda kendi tlkesine ait havayolu
sirketleri tarafindan igletilen ve yolcu tasinan tim uguslarda sigara
igilmesini yasaklar veya kendi (lkesine ait havayolu girketlerinin
yasaklamasint saglar. Bu yasak, hava aracinin tim bolimierinde
uygulanir ve yolcular ugafa alinmaya bagladii andan, yolcularin
ucakian indirilmesinin tamam andi§i ana kadar gegerli olur

2. Her bir Akit Taraf, bu madde hitkiimlerince kendi havayoﬂaﬁmn
_yoleularinin ve mirettebatinin sigara yasa@ina uymasiit saglamak
amaci ile bu kurallara uyulmamas! durumunda, yurirlikteki yasa ve
yonetmeliklere uygun olarak gerekii cezalann uygu!anmas: da dahil
oimak (zere makul gordugu tim on!em!er: alir.

- MADDE 18
GCEVRENIN KORUNMASI

Akit Taraflar, havacih@in strdirilebilir geligimini tegvik ederek gevrenin
korunmasi ihtiyacini desteklerler. Akit Taraflar, ilgili Glkeler arasindaki
operasyoniara lligkin ICAO Standartlanina ve Sozlegmenin 16 sayil
Ekinde Tavsiye Edilen Uygulamalara (SARP) ve gevrenin korunmasina
fligkin meveut ICAO politikasina ve kilavuzuna uymayr kabul
etmektedirler. - : o

MADDE 19
c:marawmaisestz UCUSLARA uvaur.mml:.imm

1. Bu Anlasma’nin Vergiler, Gimrk Harglar ve Diger Ucretler baglikh
7. maddesinde, Kullanici Ucretleri bastikh 9. maddesinde, Yabanci
Personelin  Caligtirilmast ve Yerel hizmetlere Erigim bashkh 10,
maddesinde, Déviz Doniisimt ve Kazanglann Transferi Baglkh 1deex




maddesinde, Sertifika ve lisanslarin Kargiiklt Taninthasi baghikh 12.
maddesinde, Havaciik Emniyeti bagiikit 13. maddesinde, Havacihik
Guvenligi bashkh 14. maddesinde, Istatistikler baslikli 22. maddesinde,
Kanuniarin ve Dijzenlemelerin Uygulanmas: bashkh 23. maddesinde ve
istisareler ve Degisiklikler baghkll 24. maddesinde belitilen huktumier,
hir Akit Tarafin hava tastyictlan tarafindan diger Akit Tarafin Ulkesine
veya (ikesinden yapilacak olan charter ve diger tarifesiz uguslara ve bu.
ucuslar gergeklestiren hava tasiyicilaring da uygulanir.

2. Bu maddenin 1. fikrasindaki hikiimier, charter veya tarifesiz
uguslann onaylanmasinl veya bu operasyonlarin organizasyonlarinda
yer alan hava tagiyiciannin veya diger taraflarin sevk ve idaresini
ditzenleyen ulusal kanunlan ve dizenlemeleri etkilernez.

MADDE 20
KIRALAMA

1. Her bir Akit Taraf, bu Anlagma kapsamindaki hizmetler igin
kiralanan ve bu Anlagma’nin 13. maddesi (Havaciik Emniyeti) ve 14.
maddesine  (Havaciik Glvenligi) uygun olmayan hava araglannin
kutlanimin) dnteyebilir. -

2. Yukandaki 1. fikraya tabi olmak kaydiyla, her bir Akit Tarafca tayin
edilen havayollar, kiraya veren havayolunun sahip oimadig) trafik
haklanm kullanmasina yol agmamast kosuluyla, diger havayollan da
dahil olmak Ozere herhangi bir firmadan kiralanmig olan hava aracini
kulanabiir. ' :

MADDE 21
UGUS PROGRAMLARININ SUNULMASI

1 Her bir Akit Tarafin tayin edilen havayolu (havayollan), her bir tarife
_donemi igin {yaz ve kig) mutabik kalinan hizmetierin baglamasindan en
az otuz (30) giin dnce planiadigi ugus prograrlarint onay igin diger Akit
Tarafin havacilik otoritelerine sunar, :

2. Bir Akit Tarafin tayin edilen havayolunun onaylanmig ucug programi
diginda mutabik kalinan hizmetler dogrultusunda dizenlemek. istedigi
ek seferler icin, sozil gegen havayolu diger Akit Tarafin  havaciiik
otoritelerinden Sneeden izin talep etmelidir. Bu tUr talepler, Akit
Taraflarin ulusal kanunlarina ve diizenlemelering uygun sekilde sunulur.
Ayni usul yapilabilecek herhangi bir defjisiklikte de uygulanir,




MADDE 22
ISTATISTIKLER

Akit Taraflann havacilik otoriteleri, talep edilmesi halinde, dijer Akit
Tarafin  havacilik  otoritelerine, birinci Akit Tarafin tayin edilen
havayallari tarafindan mutabik kalinan hizmetlerde sunulan kapasitenin
degeriendirilmesi amaciyla makul &lglilerde gerekli olabilecek periyodik
istatistiki raporlar veya sair istatistiki raporlar sunariar. Bu raporlar sz
konusu havayolunun mutabik kalinan hizmetlerde tagimis oldugu trafik
- miktanni ve bu trafigin baslangic ve varis noktalarin belirlemek igin
gerek!t tm bilgileri icerir.

MADDE 23
ULUSAL KANUNLARIN VE DUZENLEMELERIN UYGULANMASI

1. Bir Akit Tarafin uluslararasi hava hizmetlerinde kullanilan bir hava
aracinin Ulkesine girisi, kalig1 veya aynligini ya da bu hava aracinin
kendi ikesi dahilinde igletiimesini veya seyriseferini ya da ucguslarini
dizenleyen kanunlart ve dizenlemeleri diger Akit Tarafin taym etmis
oldugu havayolunun hava aracina da uygutanir.

2. Bir Akit Tarafin yolcu, mirettebat, bagajlar veya posta da dahil
olmak Uzere kargonun (lkesine girisi, kalig1 veya aynhisiyla ilgili girig,
gtkis, gimriikleme, goe ve iltica, havacilik glivenligi, pasaport, gtmrik,
doviz, posta, saglk ve karantina gibi formaliteleri dizenleyen
kanunlarina ve dizenlemelerine, difer Akit Tarafin tayin edilen
havayollan tarafindan taginan yolcu, mirettebat, bagajlar, kargo ve
posta tarafindan veya onlar adina, bu ulkede bulunduklart sire
zarfinda, uyulur.

3. Her bir Akit Taraf, diger Akit Tarafin talebi Gizerine bu Anfasma'da
atifta bulunulan ilgii kanunlann, dizenlemelerin ve prosedirierin
suretlerini kargi tarafa sunar.

)  MADDE24
iSTISARELER VE DEGISIKLIKLER

1. Akit Taraflann Havaciik Otoriteler, yakin igbirligi anlayigi iginde,
zaman zaman bu Anlagmanin  ve Eklerinin - uygulanmas,
yorumlanmasi, tatbiki veya ftadili amaci ile birbideriyle istigareler
ylOrGtirler. ' -

2. Bir Akit Tarafin bu Anlagma veya Ekleri Gzerinde degigiklik yapmak
amactyla istisarede bulunmay) talep etmesi durumunda, Akit Taraftarca
aksi yénde bir karar ainmadi§i muddetge bu istigareler Akit Taraflarda




!nfriniﬂ, diger Akit Tarafga yazil olarak yapian talebi alddi tarihten
itibaren en kisa sirede ve her halikarda en gec altrmus (60) gin
icerisinde baglar. Bu istigareler mizakere veya yazigma yoluyla
gergek?egtiriiabilir. Her bir Akit Taraf bu istisareler sirasinda mantikli ve
ekonomik kararfartn alinabiimesini kolaylagtirmak amaciyla, tutumunu
destekleyen ilgili gerekgeleri hazirlar ve sunar.

3. Akt Taraflardan herhangi birinin bu Anlagma’'nin herhangi bir
hitkm{ (izerinde dedgisiklik yapilmasini talep etmesi halinde, sz konusu
degisiklik Akit Taraflarin anayasal prosedirlerinin  tamamlandiging
bildirmelerinden sonra yurirliide girer.

4. EkK'ler Uzerindeki degigiklikler Akit Taraflarin havacilik otoritelerinin
kendi aralaninda dodrudan anlagmasiyla da yapilabilir. Degigiklikler
gecici olarak karsiiklt mutabakata vanldigr  tarihten itibaren
uygulanmaya baglamir ve diplomatik nota teatisi ile teyit edilmesinden
sonra yurirlige girer.

__ MADDE2S
IHTILAFLARIN GOZOMU

1. Bu Anlasma’nin yorumlanmasinda veya uygulanmas:hda Akit
Taraflar arasinda herhangi bir uyusmazik ¢ikmasi durumunda, Akit
Taraflar ncelikie uyusmaziiklarin her iii Akit Taraf Devietinin Havacilik

‘Otoritei_eri arasinda mizakere yoluyla gézmeye ¢aba gosterirer.

2. $82z konusu Havacilik Otoritelerinin muzakereler yoluyla gdziime
ulasamamalar halinde, uyusmazlik diplomatik kanallar yoluyla ¢bzime
kavusturulur. ' : '

3. Akit Taraflarin, yukanda yer alan (1.) ve (2.) fikralann hitkiimleri
dogrultusunda bir géziime ulagamamalarn halinde, Akit Taraflardan
herhangi biri s6z konusu uyusmazhg, iigili yasa ve yonetmeliklere
gygun bir gekilde, birer liyesi her bir Akit Tarafca belifenecek, tginch
Gyesi ise Akit Taraflardan birinin vatandasi olmamak ve hakemlerin
beliflendigi tarih itibariyle her iki Akit Tarafin da diplomatik iligkide
oldugu bir Devietin vatandag! olmak kaydiyla, bu iki hakem tarafindan
secilecek, Uig hakemden olugan bir hakem heyetine sunabilir.

Taraflar, uyusmaziigin tahkime géturilecedine dair biidirimi taahhitio
posta ile tebellig ettikleri tarihi izleyen altmig (80) gun iginde aday
gosterecekleri hakemi pelirlerler. Tahkim heyeti bagkant olarak gdrev
yapacak olan Gglncl hakem Akit Taraflarin hakemlerini befirledikleri
hien itibaren aftmis (60) gtin iginde tayin edilir. : ‘
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Akit Taraflardan herhangi birinin belirlenen stre iginde aday gésterecedi -
hakemi belirleyememesi veya segilen hakemlerin hakem heyeti bagkani
olarak gorev yapacak Ugtnct hakemin belirlenmesine éngérilen stirede
karar verememeleri halinde, duruma bagh olarak, her bir Akit Taraf
ICAQ Konsey Bagkanindan Uglnct hakemi veya bir hakem tayin
etmemis olan Tarafin hakemini belirflemesini talep edebilir.

4. Akit Taraflarin vatandagt olmamak kaydiyla ICAQO Konseyi Baskan
Yardimctst veya kidemli bir (yesi, duruma bagh olarak, ICAO
Bagkamnin yoklugunda veya yetersizligi durumunda Bagkanin tahkim
streci ile ilgili olarak bu maddenin (3.) fikrasinda betirtilen
sorumiuluklarint Gstienir.

5. Tahkim Heyeti, usullerini ve tahkim isleminin yerini Akit Taraflar
arasinda mutabik kalinan hikumiere fabi olmak kaydiyla belirler.

6. Tahkim Ha'yetinin kararlar, aralarnda uyusmazlik bulunan Akit
Taraflar agisindan nihai ve baglayict nitelik tagir.

7. Akit Taraftardan herhangi birinin veya Akit Taraflardan herhangi biri
tarafindan tayin edilen havayolunun bu maddenin (2.) fikrasi uyannca
“verilen karara uymamas: durumunda, dider Akit Taraf, temerriide digen
Akit Tarafa bu Anlasma uyannca saglanan haklan veya ayncaliklan
sinilandirabilir, askiya alabilir veya iptal edebilir. '

8. Her bir Akit Taraf kendi hakeminin masraflannt kargilar. Bu
maddenin (3.) fikrasi uyarinca, Gglinch hakemin ya da temerride diigen |
Tarafca bildiriimeyen hakemin atanmasinda ICAO'nun yapacad her
tarla masraflar da dahil olmak Ozere, hakem heyeti baskani olarak
gérev vapacak Uglinci hakemin Ucretleri ve masraflan Akit Taraﬂarca
e:;;lt olarak paylagilir.

9. Tahkime bagvurulmasindan itibaren tahkim heyeti Kkaranmn
agiklayana dek, Akit Taraflar fesih hali diginda, verilen nihai karar
dogrultusunda . yapilabilecek dizeltmelere halel getirmeksizin, bu
Anlagma‘dan dagan tom yukumtutumerml yering getirmeye devam
ederler.

MADDE 26
TESCIL

Bu Anlasma, Ekleri ve bunlarda yaptia{:ak tim degiglkhker ICAO
_ nezdmde tescil edilir. .




MADDE 27
COK TARAFLI ANLASMALAR

Her iki Akit Tarafin da hava ulagtirmasina dair ¢ok tarafl bir sézlesme
veya anlagmava taraf olmalart halinde, bu Anlagma s6z konusu
sbzlegsme veya anlagmanin hikimlerine uyum saflayacak sekilde
degistirilebitir.

MADDE 28
BASLIKLAR

Madde baghklan bu Anlagma’ya sadece miracaat ve kolaylik amaciyla
konulmustur ve hicbir surette bu Anlagsma'min amag¢ ve kapsammnin
sininini gizmez, kisitlamaz veya tammlamaz.,

~ MADDE 29
GEGERLILIK ve SONA ERME

Bu Anlasma sUresiz olarak akdedilmigtir.

Akit Taraflardan herhangi biri her an diger Akit Tarafa bu Anlagsma'ys
feshetmek istedigini yazili olarak bildirebilir, bu bildirim egzamanili olarak
Uluslararast Sivil Havacilik Orgitiine de ulagtirilir.

Bu durumda, sona erme bildirimi, karsiliki mutabakatla siire bitiminden.
énce geri cekilmedidi takdirde, bu Anlagma sona erme bildiriminin diger
Akit Taraf¢a tebelln§ edildigi tarihten on iki (12} ay sonra saona erer.
Diger Akit Tarafin bildirimi tebellig ettigini teyit etmemesi durumunda,
562 konusu bildirimin, bu bildirimin Uluslararasi Sivil Havagilik OrgUtine
ulastig tarihten on dért (14) is gini sonra tebelllg edilmig oldugu kabul -
edilir.




o MADDE 30
YORURLUGE GIRIS

Bu Anlagma, Akit Taraflanin, uluslararasi anlagmalarin akdedilmesine
ve ylririGge girigine ifiskin olarak kendilerinin yasal formalitelerinin
yerine getirildidini birbirlerine bildirdikleri tarihte ylrGriige girer.
Yukaridaki hususlar muvacehesinde, agagida imzalan bulunan ve ilgili
Hukametler tarafindan bu yénde usuliine uygun olarak yetkilendirilmig
tam yetkili temsilciler otuz (30) Maddeden ve iki (2) Ekten ibaret olan bu
Anlasma'yt imzalamis ve bu Anlagma'ya kendilerinin mithtrlerini vaz
etmis bulunmaktadirlar.

2017 yilimin Nisan ayinin 19, gliniinde Ankara'da, her bir metin birbirine
esdeder olmak Uzere, Tirkge, Ispanyolca ve Ingilizce dillerinde iki es
nisha halinde dizenlenmigtir. YUrlitmede, yorumlamada veya
uygulamada herhangi bir farkliligin olugmasi halinde, Ingilizce metin
hakim gelir ve gegerii olur. .

TURKIYE CUMHURIYETI GUATEMALA CUMHURIYETI
HUKUMETI ADINA HUKOMETI ADINA

Meviiit Qavusééia s|\Ra ‘ s Moscoso
Digigleri Bakan '




EK ! ,
HAT GiZELGESI

1. Tirkiye Cumhuriyeti tarafindan tayin edilen havayollar her iki yénde
agagida belirtilen hava hizmetlerini igletme hakkina sahip olur:

Hareket Ara Varig Ote

Noktas: Nokialar Noktasi Noktalar

Tarkiye'deki Herhangi Guatemala Herhangi

Noktatar bir Nokta Sehri: bir Nokta
" . Mundo B

Maya

2. Guatemala Cumhuriyeti tarafindan tayin’ edilen havayoliar her iki
ySnde agagdida belirtilen hava hizmetlerini igletme hakkina sahip olur:

Hareket Ara _ Varig Ote
Noktast - Noktalar Noktast Noktalar
Guatemala'daki Herhangi Istanbul Herhangi
Noktalar bir Nokta Ankara bir Nokta

. (*) ) («)

‘Notiar:

(*) Yukandaki hatlar arasindaki ara noktalar ve te noktalar ile tayin "

edilen havayollan tarafindan bu noktalar arasinda kullaniabilecek 5.
trafik haklar her iki Akit Tarafin havacilik otoriteleri arasinda adil ve esit
esasta mistereken belirlenir. ' ‘

() ligili guzergahtaki hizmetlerin baglangic ve bitig noktasimin,
havayolunu tayin eden Akit Tarafin tlkesi iginde bulunmast kosuluyla,
tayin edilmis havayolu (havayollarn), tamamen kendi takdirinde olmak
kaydiyla, herhangi bir ugusta ya da hi¢ bir ugusta ara noktalari ve 6te
noktalart kullanmayabilir. '- '




EK 1
KOD PAYLASIMI

Her bir Akit Tarafin tayin edilen havayolu (havayollan);

a) ayni Akit Tarafin havayolu veya havayollan;

by diger Akit Tarafin havayolu veya havayolar;

c) ictinel bir Ulkenin havayolu veya havayollari;

ile, 86z konusu tim havayollarinin uygun hat ve trafik haklarina sahip
olmalari ve satilan her bilet igin, aliciy! satis noktasinda hizmetin hangi
kisminda hangi havayolunun gfrev  yapacad  konusunda
bilgilendirmeteri kosuluyla, bloke yer angajmar, kod paylagimi veya
diger ticari uygulamalar gibi pazarlama uygulamalarina katdabilir.
Uciinci Taraf Kod Paylagimi dizenlemeleri igin, bu dizenlemeler iginde
yer alan tim havayollari her ki Akit Tarafin havacilik otoritelerinin
onayina tabi ofur. Ugiinci bir Ulkeye veya uUglnclt bir Ulkeden
gerceklestirilecek seferlere iliskin olarak, ilgili Ggiined tarafin, diger Akit
Tarafin havayoliar lle diger havayollan arasinda benzer diizenlemeler

otoriteleri bu tdr dizenlemeleri kabul etmeme hakkina sahiptir.

Kod . Paylagim hizmetterinin pazarlamact havayolunun frekans
hakkindan sayiimayacadt hususu her iki Akit Tarafin ortak anlayigidir.

yapilmasina izin vermedigi durumlarda ilgili Akit Tarafin havaciik -
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El Gobierno de la Republica de Turquia y el Gobierno de la Republica de
Guatemnala, en adelante referidos como “Partes Contratantes”,

Siendo Partes en el Convenio sobre Aviacion Civil Internaciorial y el Acuerdo
relativo al Transito de los Servicios Aéreos Internacionales, ambos abierios a
firma en Chicago, el 7 de diciembre de 1944,

Deseando facilitar {a expansion de las oportunidades de servicios aéreos
internacionales,

Reconociendo que los sewicios aéreos internacionales eficientes y
“competitivos mejoran el crecimiento econdémico, el comercio, turismo,
inversion y el bienestar de los consumidores, |

Deseando garantizar el mas alto grado de seguridad y proteccion en los
‘servicios aéreos internacionales y reafirmando su profunda preocupacion
sobre los actos o0 amenazas contra la seguridad de las aeronaves, las cuales
comprometen la seguridad de las personas o de la propiedad, afectando
‘desfavorablemente la operacidon de servicios aéreos y deteriorando la
confianza pablica en la seguridad de la aviacion civil, y

Deseando celebrar un Acuerdo con el propdsito de establecer y operar
servicios aéreos entre sus respectivos territorios y mas alla,

HAN ACORDADO LO SIGUIENTE:
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ARTICULGO 1
DEFINICIONES

1. Para los efectos del presente Acuerdo, a menos gue el contexto
establezca lo contrario, los términos:

. "Adtoridades aeronduticas’ significa, en el caso de la Repdblica de
Turquia, el Ministerio de Transporte, Asuntos Maritimos
Comunicaciones, Direcciéon General de Aviacién Civil (DGCA, por sus
siglas en inglés) v en el caso del Goblerno de la Repiblica de
- Guatemala, el Ministerio de Comunicaciones, Infraestructura y Vivienda,
Direccion General de Aeronautica Civil (DGAC), o en ambos casos,
cualquier persona o entidad autorizada para ejercer la funciones
asignadas actualmente a dichas autoridades:

. “Acuerdo” significa el presente Acuerdo, sus Anexos y cualesquiera
enmiendas a los mismos; '

“Servicios convenidos” significa los servicios aéreos internacionales gue
pueden ser operados de conformidad con las disposiciones del presente
Acuerdo en las rutas especificadas;

. “Anexo” significa el Anexo del presente Acuerdo o cualquier modificacion
a los mismos, de conformidad con fas disposiciones del Articulo 24
(Consultas y modificaciones) del presente Acuerdo:

. “Servicio aérea” “servicio aéreo internacional” “linea aérea” ¥ “escala para
fines no comerciales”, poseen los significados especificados en el
Articulo 96 del Convenio;

“Capacidad” significa,

con relacibn a una aeronave, a la capacidad de carga de una
aeronave disponible en {a ruta o en la seccién de una ruta,

con relacion a un servicio aéreo especificado, la capacidad de la
aeronave utilizada para dicho servicio, multiplicada por la frecuencia
operada por dicha aeronave dentro de un periodo determinado, -en
una ruta o en la seccién de una ruta;

: “Convenio® significa el Convenio sobre Aviacién Civil Internacional,
abierto a firma en Chicago, el 7 de diciembre de 1944 incluye cualquier
Anexo adoptado conforme el Articulo 90 de dicho Convenio y cualquier

enmienda a los Anexos del Convenio conforme los Articulos :&94 del

+ Sy




mismo, siempre (ue tales anexos y enmiendas hayan entrado en vigor
para o hayan sido ratificados por ambas Partes Contratantes,

. “Linea(s) aérea(s) designada(s)” significa cualesquiera linea(s) aérea(s)
que haya/hayan sido designada(s) y autorizada(s) de conformidad con el
Articulo 3 {Designacion y Autorizacion) del presente Acuerdo;

“Servicio en tierra” significa e incluye pero no se limita a la asistencia de
pasajeros, manejo de carga y equipaje, y a los suministros para los
servicios de comida y ofros;

“OACT” signiﬂda Organizacion de Aviacion Civil internacional;

“Transporte aéreo internacional” significa el transporte aéreo que pasa a
través del espacio aéreo sobre el territorio de mas de un Estado;-

“Linea aérea comercializadora” significa una linea aérea que ofrece
transporte aéreo en una aeronave operada por otra linea aérea, a través
de cédigos compartidos;

. “ltinerario” significa el itinerario de las rutas en que se operen servicios de
transporte aéreo, adjunto al presente Acuerdo, y cualesquiera
modificaciones al mismo, segun se acuerde, conforme lo dispuesto por el
Articulo 24 (Consultas y Modificaciones) del presente Acuerdo,

. “Rutas especificadas” significa las rutas establecidas o por establecer en
el Anexo de este Acuerdo;

“Repuestos” mgmf‘ca articulos de reparacion o de repuesto para ser
mcorporados a una aeronave, inciuyendo motores

. “Tarifa” sig’niﬁca cualquier costo, tasa o carg’oi los precios a pagar por el
transporte de pasajeros, equipaje y/o carga, excluyendo el correo, por via
aérea, incluyendo cualquier otro medio de transporte en conexién con
aquélla, aplicados por las lineas aéreas, incluidos sus agentes y las
condiciones que regulen la dsspombahdad de dicho costo, tasa o cargo;

“Territorio” posee el signtﬂcado especificado en el Articulo 2 del
Convenio; _ _

“Trafico” significa pasajeros, equzpa;e carga y COITeo;

“Equipo regular” significa articulos dlstmtos alas pmvastonas y tepuestos
extraibles, destinados para su uso a borda de una aeronave durante el
vuelo, incluidos los equipos de primeros auxilios y de supervwencaa ,
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“Cargos al usuario” significa las tarifas o tasas cobradas por el uso de
aeropuertos, instalaciones de navegacion y ofros servicios relacionados
ofrecidos por una Parte Contratante a la otra.

' ARTICULO 2
CONCESION DE DERECHOS

Cada Parte Contratante concede a la otra Parte Contratante los
siguientes derechos para la realizacién del itinerario de servicios aéreos
internacionales, programado para las rutas especificadas en el Anexo |
del presente Acuerdo, por las lineas aéreas designadas de la otra Parte
Contratante:

a. sobrevolar el territorio de la otra Parte Contratante,
b. realizar escalas en dicho territorio con fines no comerciales,

¢. realizar escalas en el fterritorio, en los mismos puntos
especificados en el Anexo | de este Acuerdo para esa ruta, con
el propésitc de embarcar y desembarcar trifico internacional,
en combinacion o por separado,

d. los derechos especificados en otra forma en el presente
Acuerdo. '

Nada en el parrafo (1) del presente Articulo se entenderd como una
concesion a las lineas aéreas de una Parte Contratante del privilegio de
embarcar en el territorio de la otra Parte Contratante, trafico transportado
por remuneracion o alquiler, con destino a ofro punto situado en el
territorio de esa otra Parte Contratante. '

_ ARTICULO 3
DESIGNACION Y AUTORIZACION

Cada Parte Contratante tendra el derecho de designar una o mas lineas
aéreas con el proposito de operar los servicios convenidos en las rutas
especificadas. Dicha designacion sera efectuada en virtud de una
notificacion escrita a través de la via diplomatica.

Al recibir dicha designacién, las autoridades aeronduticas de cualquier
Parte Contratante, sujeto a los parrafos (3) v (4) del presente Articulo,
. e




concederan, sin demora, la apropiada autorizacién de operacion a la(s)
linea(s) aérea(s} designada(s).

Las Autoridades Aeronauticas de una Parte Contratante, podran solicitar
a la(s) linea(s) aérea(s) designada(s) de la ofra Parte Contratante,
comprobar que esta(n) calificada(s) para cumplir con las condiciones
establecidas bajo las leyes y reglamentos aplicados, normal vy
razonablemente, por dichas autoridades, a las operaciones de los
servicios aéreos internacionales, de conformidad con las disposiciones
del Convenio. :

. Cada Parte Contratante fendra el derecho de negarse a otorgar las
autorizaciones de operacidon referidas en el parrafo (2) del presente
Articulo, ¢ de imponer aquellas condiciones que estime necesarias para
el ejercicio de los derechos especificados en et Articulo 2 (Concesién de
Derechos) de este Acuerdo, por parte de una linea aérea designada, en
cualquier caso en que la Parte Contratante no tenga seguridad de que:

a. la propiedad sustancial y el control efectivo de esa linea aérea
corresponden a la Parte Contratante que designd la linea aérea
O a sus nacionales; y/o

. el Gobierno que ha designade la linea aérea continla
manteniendo y administrando las normas establecidas en el
Articulo 13 (Seguridad Aérea) y en el Articulo 14 (Seguridad de la
Aviaci6n) del presente Acuerdo.

. Cuando una linea aérea haya sido designada y autorizada conforme lo
anterior, podra iniciar, en cualquier momento, la operacidn de los
servicios convenidos, siempre y cuando la capacidad acordada y las
tarifas establecidas de conformidad con las disposiciones del Articulo 5
(Capacidad) y del Articulo 6 (Tarifas) de este Acuerdo, se encuentren en
vigor con respecto a ese servicio. :

- - ARTiCULO 4 o S
REVOCACION O SUSPENSION DE LA AUTORIZACION DE OPERACION

1. Cada Parte Contratante tendra el derecho de revocar una autorizacion de
operacién o de suspender el gjercicio de los derechos especificados en el
Articulo 2 (Concesion de Derechos) del presente Acuerdo, a uha(s)
linea(s) aérea(s) designada(s) por la otra Parte Contratante, o de imponer
aquellas condiciones que estime necesarias para el gjercicio de fales
derechos: P e




a. en cualquier caso en que no se compruebe que la propiedad
sustancial y el control efectivo de esa linea aérea corresponden a
la Parte Confratante que designa la linea aérea o a sus
nacionales; o, -

b. en caso de que la linea aérea incumpla las leyes o reglamentos de
ta Parte Contratante que otorga los derechos: o, :

C. en caso de que esa linea aérea, en cualquier otra forma, no opere
conforme las condiciones establecidas bajo el presente Acuerdo.

2. A menos que la inmediata revocacion, suspension o imposicion de las
condiciones mencionadas en el parrafo (1} del presente Articuio sea
esencial para prevenir nuevas violaciones a las leyes o reglamentos,
dicho derecho seré ejercido Unicamente luego de realizar consultas con
las autoridades aeronauticas del Estado de la otra Parte Contratante. En
tal caso, las consultas iniciaran en un periodo de sesenta (690) dias, a
partir de la fecha de solicitud de las mismas, realizada por cualquiera de
las Partes Contratantes.

ARTICULO 5
CAPACIDAD

La(s) linea(s) aérea(s) designada(s) de cada Parte Contratante gozara(n)
de oportunidades justas y equitativas para la operacién de servicios
aereos entre los territorios de las dos Partes Contratantes.

- En la operacién de los servicios aéreos especificados, por parte de la(s)
linea(s) aérea(s) designada(s) de cualquiera de las Partes Confratantes,
se considerara los intereses de la iinea aérea de la otra Parte
Contratante, a fin de no afectar indebidamente los servicios que esta
ditima preste en la misma ruta o en una seccion de esta.

Los servicios convenidos, provistos por las lineas aéreas designadas de
la Parte Confratante, se apegaran a las necesidades del plblico, de
transportacion en las rutas especificadas, y tendran como objetivo
primordial proveer, a un factor de carga razonable, la capacidad
adecuada para responder @ las necesidades actuales y razonablemenie
previsibles, de transporte de pasajeros, carga ¥y correo, entre los
territorios de las Partes Contratantes. - o |

En la operacidn de los servicios convenidos, 1a capacidad total g ser
provista y la frecuencia de los servicios a ser operados por las lineas
‘aéreas designadas de cada Parte Contratante seran determin
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mutuamente por las autoridades aeronduticas de las Partes Contratantes
en primer lugar, previc a que los servicios sean inaugurados. Dicha
capacidad y frecuencia de servicios, inicidimente determinadas, podran
ser revisadas y modificadas periddicamente por dichas autoridades.

ARTICULO 6
TARIFAS

Cada Parte Contratante permitird que las tarifas de los servicios aéreos
internacionales operados hacia/desdefa tfravés de su territorio sean
establecidas por las lineas aéreas designadas, en niveles razonables,
teniendo debidamente en cuenta todos fos factores pertinentes,
incluyendo el costo de operacion, ganancias razonables y las tarifas de
ofras lineas aéreas. La intervencion de las Partes Contratantes se
limitara a:

a. prevenir precios o practicas discriminatorias no justificadas;

b. proteger a los consumidores de precios desmesuradamente altos

o restrictivos debidos al abuso de una posicién dominante; y

¢. proteger a las lineas aéreas de precios que sean artificialmente
bajos debido al subsidic o apoyo gubemamenial, directo o
indirecto.

l.as tarifas establecidas conforme al parrafo 1 no requeriran ser
presentadas por las lineas aéreas designadas de una Parte Contratante,
ante las autoridades aeronauticas de la ofra Parte Contratante, para
aprobacién, :

Ninguna Parte Contratante permitird que su linea aérea ¢ lineas aereas
designadas, abuse(n) de su poder de mercado en el establecimiento de
tarifas, ya sea en conjunto con cualquier otra linea aérea o lineas agreas,
o por separado, de modo que pueda(n) debilitar, debilite(n) o haya(n)
intentado debilitar gravemente a un competidor, siendo este una linea
aérea designada de la otra Parte Coniratante, o bien, que pueda(n)
excluir, excluya(n) o haya(n) excluide a dicho competidor de una ruta.

Las Paries Contratantes acuerdan que las siguientes practicas de una
linea aérea, con relacion al establecimiento de tarifas, pueden ser
consideradas como posibles practicas de competencia desleal, mismas
- que podrian ameritar un examen mas detallado:

-

o

i
:

e



a. el cobro de tarifas y tasas, sobre rutas, cuyo precio total sea
insuficiente para cubrir los costos de prestacién de los servicios a
los que se refieran; :

b. que las practicas en cuestién sean prolongadas y no temporales;

¢. que las practicas en cuestion tengan un efecto econémico serio o
causen dafios severos & la(s) linea(s) aérea(s) designada(s) de Ia
ofra Parte Contratante; y ‘

d. un comportamiento que indique un abuso de posicién dominante
en la ruta. :

9. En el caso de que cualquiera de las autoridades aeronduticas esté
insatisfecha con la tarifa propuesta o puesta en vigor para una linea
aérea de la otra Parte Coniratante, las autoridades aeronsuticas se
esforzaran por resolver el asunto a través de consultas, si asi fuera
solicitado por cualquiera de las autoridades. En cualquier caso, la
autoridad aerondutica de una Parfe Contratante no  actuard
unilateralmente para prevenir ta entrada en vigor o la continuacién de una
tarifa de una linea area de la oira Parte Contratante.

6. No obstante lo anterior, las lineas aéreas designadas de una de las
Partes Contratantes proveeran, a solicitud de las autoridades
aeronauticas de la otra Parte Contratante, la informacion relacionada con
el establecimiento de las farifas, con arreglo a las condiciones y formatos
especificados por dichas autoridades.

. Ninguna Parte Contratante impondra a las lineas aéreas designadas de

la otra Parte Contratante, el requisito de un primer rechazo (“first-refusal
requirement”), la relacidn de elevacion (“uplift ratio™), cargo de no
objecién (“no-objection fee”™) o cualquier otro requisito en relacién con la
capacidad, frecuencia o trafico, que pudiera resultar inconsistente con los
propositos del presente Acuerdo. o

S R ARTICULO 7 o
IMPUESTOS, DERECHOS ADUANEROS Y OTROS GRAVAMENES

. Las aeronaves utilizadas por la linea aérea designada de cualquier Parte
Contratante, en la operacién de servicios aéreos intetnacionales, asi
como su equipo regular, repuestos (incluyendo motores), suministros de
combustible y lubricantes ({incluyendo fluidos hidraulicos), y provisiones
de la aeronave (incluyendo alimentos, bebidas, licor, tabaco u ofros
productos para la venta o para el consume de los pasajeros durante ef
ﬂﬂggeia) que es-ténfa bordo de dichas aeronaves, estaran e:xeﬁtqsaﬁ&-twﬁ?s
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los derechos aduaneros, tasas de inspeccidén y otros derechos o
impuestos, al arribar al territorio de la otra Parte Contratante, siempre gue
dicho equipo y provisiones permanezcan a bordo de la aeronave hasta el
momento en gue sean reexportados o utilizados a borde de la aeronave
durante la parte del trayecto que se realice sobre ese territorio.

Los siguientes articulos también seran exentos de los mismos derechos
aduaneros - @ impuestos relacionados, con excepcién del cobro
correspondiente al servicio prestado;

a. las provisiones de la aeronave llevadas a bordo en el territorio de
cualquier Parte Contratante, dentro de los limites acordados por las
autoridades de dicha Parte Contratante, y para su uso a bordo de la
aeronave destinada a un servicio internacional de la otra Parte
Confratante, _ -

b. los repuestos (incluyendo motores) y el equipo aéreo regular,
ingresado al territorio de cualquisr Parte Contratante, para el
mantenimiento o reparacién de las aeronaves utilizadas en setvicios
internacionales. por la(s) linea(s) aérea(s) designada(s) de la otra
Parte Contratante, :

c. el combustible y los lubricantes (incluyendo fluidos hidraulicos)
destinados a abastecer a las aeronaves operadas en servicios
internacionales por la linea aérea designada de la oitra Parte
Contratante, aun cuando dichos suministros sean utilizados en el
tramo del viaje a ser efectuado sobre el teritorioc de la Parte
Contratante donde hayan sido embarcados,

d. los boletos impresos en existencia, las gulas aéreas, cualquier
material impreso que contenga la insignia de la linea aérea designada
de una Parte Contratante y el material publicitario usual distribuido sin
costo por esa linea aérea designada, a ser utilizado en la operacion
de servicios -« internacionales, hasta el momento en gque estos sean
re-exportados, ‘

3. Los materiales ‘citados en el parrafo (2) anterior serdn sujetos a la

supervisidn o control de autoridades aduaneras.

. El equipo regular de la aeronave, los repuestos (incluyendo motores), las

provisiones y suministros de combustible y (ubricantes de la aeronave

{incluyendo fluidos hidraulicos), asl como los materiales y suministros

que permanezcan a bardo de las aeronaves de cualquiera de las Partes
Contratantes. podran ser descargados en el territorio de la ofra Parte
Contratante, (nicamente con la aprobacion de las autoridades aduaneras

de. dicho teritorio. 'En dicho caso, estos seran colocados bajo la




supervision de las mencionadas auforidades hasta el momentoa en que
sean re-exportados, o hasta que se disponga de ellos en cualquier otra
forma, conforme a las leyes y reglamentos aduanercs de esa Parte
Contratante. : :

5. Las tasas correspondientes a los servicios prestados, relacionados con el
almacenamiento y despacho de aduanas seran cobradas conforme a lag
leyes y reglamentos nacionales del Estado de las Partes Contratantes.

ARTICULO 8
TRANSITO DIRECTO

Con sujecion a las leyes y reglamentos de cada Parte Confratante, los
pasajeros, equipaje, carga y correo en transito directo a través del territorio
de una Parte Contratante y que no abandonen el area del aeropuerto
reservada para dicho fin, (nicamente estaran sujetos a un control muy
simplificada, salvo en lo relacionado con las medidas de seguridad contra la
violencia, pirateria aérea y tréfico de narcdticos y sustancias psicotrépicas.
Dicho equipaje, carga y correo estaran exentos de derechos aduaneros,
impuestos internos especificos y gravamenes similares, tasas y cargos que
no estén basados en el costo de los servicios prestados a la llegada.

ARTICULO 9
CARGOS AL USUARIO

1. Los aeropuertos, la seguridad de la aviacién y ofras instalaciones y

‘servicios relacionados, que sean provistos en el territorio de un Parte

- Contratante, estaran disponibles para uso de las lineas aéreas de la otra

Parte Contratante, en términos no menos favorables que los mas

favorables, disponibles para cualquier linea aérea vincuiada a servicios

aéreos internacionales similares al moments en que se lleven a cabo los
arreglos para su uso. '

2. Lalinea o lineas aéreas designadas de una Parte Contratante tendra(n)
permitido, de conformidad con las leyes y reglamentos nacionales de
ambas Partes Contratantes, prestar su propio servicio en tierra, en el
territorio de la otra Parte Contratante y, a su eleccion, obtener tal servicio,
total o parcialmente, de cualquier agente autorizado. _

3. El establecimiento y cobro de las tasas y cargos impuestos en el territorio

de una Patte Contratante & una linea aérea de ia otra Parte Contratante,
para el uso de aeropuertos, seguridad de aviacion y-otras instalaciones y
servicios relacionados, deberan ser justos vy equitativos. Tal-e;é""'tﬁg;ﬁﬁy




cargos deberan ser calculados para una linea aérea de la otra Parie
Contratante en términos no menos favorables que los férminos mas
favorables disponibles para cualquier linea aérea involucrada en servicios
aereos internacionales similares al momento en que las tasas o cargos
sean impuestos.

. Cada Parte Contratante promovera la realizacién de consultas entre sus

autoridades tributarias competentes y las lineas aéreas que utilicen los
servicios e instalaciones, o cuando sea favorable, a través de
organizaciones representativas de las lineas aéreas. Los usuarios seran
informados, con la mayor antelacion posible, sobre cualquier propuesta
de cambios en los cargos al usuario, a efecto de permitiries expresar sus
puntos de vista antes de que los cambios sean realizados.

ARTICULO 10 _
PERSONAL EXTRANJERO Y
ACCESO A SERVICIOS LOCALES

De conformidad con las leyes y reglamentos de la otra Par-te'-Contratante.,

relativos a la entrada, residencia y empleo, la linea o.lineas aéreas
designadas de una Parte Contratante estara(n) autorizada(s) para traer y
mantener en el territorio de la otra Parte Contratante su propio personal
administrativo, comercial, de ventas, de operaciones, técnico y otros tipo
de personal especializado, necesario para la operacion de Ios servicios
convenidos.

Los requerimientos de personal podran ser satisfechos, a eleccion de la
linea o lineas aéreas designadas de una Parte Contratante, por su propio
personal ¢ utilizando los sertvicios 0 el personat de -cualquier otra
organizacién, empresa o linea aérea que opere en el territorio de la ofra
Parte Contratante y que haya sido autorizada para proveer tales servicios
a otras hneas aéreas.

Los representantes y el personal estardn sujetos a las leyes vy
reglamentos vigentes de la otra Parte Contratante. De conformidad con
dichas leyes y reglamentos, cada Parte Contratante debera, sobre Ia
base de la reciprocidad y con la minima demora, oforgar a los
representantes y personal referidos en el parrafo- {1} del presente
Acuerdo, los permisos de t;aba;o visas de turista u otros documantos

sfmifares que sean HQCESHHOS




ARTICULO 11
CONVERSION DE MONEDA Y
TRANSFERENCIA DE UTILIDADES

. Cada linea aérea o lineas aéreas designhada(s) tendra(n) el derecho de
vender y expedir su propia documentacion de transportacion en el
territorio de la otra Parte Contratante, a través de sus oficinas de ventas
Y, a su discrecion, por medio de sus agentes. Dichas lineas aéreas
tendran el derecho de comercializar ¢l transporte, y cualquier persona
sera libre de adquirirlo en cualquier moneda convertible y/o en moneda
iocal,

. Cada una de las iineas aéreas designadas tendra el derecho de éonvertir
y de transferir a su pals, a pedido, al tipo de cambic oficial, los
excedentes de los ingresos sobre gastos alcanzados en relacion con al
transporte de tréfico. En ausencia de disposiciones adecuadas de un
acuerdo de pagos entre las Partes Contratantes, las transferencias antes
mencionadas se realizaran en divisas convertibles y de conformidad con
las leyes nacionales y la regulacién de moneda extranjera que sea
aplicable. :

. La conversién y transferencia de dichos ingresos se permitira sin
restricciones, al tipo de cambio aplicable a las transacciones en curso,
que se encuentre vigente al momento en que dichos ingresos sean
presentados para su conversion y transferencia, y no estaran sujetas a
ningun cargo, a excepcién de aquellos normalmente aplicados por los
bancos para la realizacion de dichas conversiones y transferencias.

4. La(s) linea(s) aérea(s) designada(s) por cada Parte Contratante tendra(n)

el derecho de pagar, a su discrecion, gastos locales, incluyendo compras
de combustible, en el territorio de la otra Parte Contratante, en moneda
local 0 en divisas libremente convertibles, siempre- y cuando ello seg
acorde con la legislacion monetaria local.

' ARTICULO 12
RECONOCIMIENTO MUTUO DE CERTIFICADOS
Y LICE&C-!AS ' -

. Los certificados de aeronavegabilidad, los certificados de competencia y
las licencias, expedidos o convalidados por una Parte Contratante y que
se encuentren vigentes, serdn reconocidos como validos por la otra Parte
Contratante con el propdsito de operar los servicios convenidos en las
-+, futas especificadas, siempre que los requisitos bajo los cuales=dichos
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* Autorizacion de Operacion) del presente Acuerdo.

certificados o licencias fueron expedidos o convalidados, sean iguales o
superiores a las normas minimas que sean o puedan ser establecidas de
conformidad con el Convenio. No obstante, cada Parte Contratante se
reserva el derecho de negarse a reconocer, para efecto de los vuelos que
se operen sobre su territorio, los certificados de competencia y las
licencias expedidas o convalidadas a sus nacionales, por la otra Parte
Contratante o cualquier ofro Estado. '

. Si los privilegios o condiciones de las licencias o certificados

mencionados en el parrafo (1) anterior, que hayan sido expedidos por las

-autoridades aeronauticas de una Parte Contratante a favor de cualquier

persona o linea aérea designada o con respecto a una aeronave utilizada

en la operacién de los servicios convenidos, permitieran una diferencia

con refacion a las normas minimas establecidas por el Convenio, y cuyas
diferencias se han presentado ante la Organizacién de Aviacion Civil
internacional (OACI), la otra Parte Contratante podra solicitar consuitas
entre las autoridades aeronauticas, con el fin de clarificar ia practica en
cuestion. En caso de no Hlegar a un acuerdo satisfactorio se justificara la
aplicacién del Articuto 4 (Revocacion o Suspension de la Autorizacion de
Operacién) del presente Acuerdo.

ARTICULO 13
SEGURIDAD AEREA

. Cada Parte Contratante podré solicitar consultas, en cualquier momento,

respecto a las normas de seguridad adoptadas por la otra Parte
Contratante, en cualquier area relacionada con las instalaciones vy
servicios aeroniuticos, la tripulacién, la aeronave o su operacidn. Dichas
consultas tendran lugar dentro de treinta (30) dias a partir de la solicitud.

. 8i, luego de las consultas, una Pane Contratante encuentra que la otra

Parte Contratante no mantiene ni admirtistra efectivamente las nomas de
seguridad, en fos aspectos mencionados en -el parrafo 1 del presente
Articulo, dé manera que en cualquiera de dichos aspectos sean, al
menos, equivalentes a las normas minimas establecidas en ese
momento de conformidad con el Convenio, la primera Parte Contratanie
notificara los hallazgos a la otra Parte Contratante, asi cormo las medidas

que se considere necesarias para cumplir con las normas minimas de fa -

OACI, y la otra Parte Contratante adoptard las medidas correctivas
adecuadas dentro de un plazo acordado. £l incumplimiento en fa

adopcion de las medidas adecuadas dentro del plazo acordado dara

lugar a la aplicacién 'del Articulo 4 (Revocacion o 'Sus.pen3fsii:§n de la




T

|

3.

e, BCCES0 para la reafizacion de una o varias inspecciones en rampa, de
A% ‘f::'."-\L . PRIt

iy R X

No obstante las obligaciones mencionadas en el Articulo 18 del
Convenio, se acuerda que cualquier aeronave operada por o en nombre
de la linea aérea de una Parte Contratante, en los servicios hacia o
desde el territorio del Estado de {a otra Parte Contratante, mientras se
encuentre dentro del territorio del Estado de la otra Parte Contratante,
podra ser sujeta a una inspeccion (llamada “inspeccidn en rampa’, en
este Articulo) siempre que ello no cause demora injustificada. Esta sera
una inspeccion realizada por representantes autorizados de la ofra Parte
Contratante, a bordo o airededor de la aeronave. Sin perjuicio de las
obligaciones mencionadas en el Articulo 33 del Convenio, el objetive de
esta inspeccion sera comprobar la validez, tanto de los documentos de Ia
aeronave como de fa tripulacion, asi como la condicion visible de Ia
aeronave y su equipo, en conformidad con las normas efectivas
establecidas sobre la base del Convenio.

Si de tal inspeccién o serie de inspecciones en rampa resultan:

a. graves indicios de que una aeronave o de que la operacién de una
- aeronave no se ajusta a las normas minimas establecidas en ese
momento de conformidad con ef Convenio, o

b. graves indicios de que hay falta de mantenimiento y administracién
efectiva de las normas de seguridad establecidas en ese momento de
conformidad con el Convenio,

la Parte Contratante que lleve a cabo la inspeccion, de acuerdo con los
fines establecidos en el Articulo 33 del Convenio, estara eri libertad de
concluir que los requisitos bajo los cuales hayan sido expedidos o
convalidados, los certificados o licencias, con respecto a la aeronave o a
su tripulacién, o que los requisitos bajo los cuales la aeronave es
operada, no son iguales o superiores a las normas minimas establecidas
de conformidad con el Convenio., : :

En caso de que los representantes de la linea aérea designada de una
Parte Contratante nieguen el acceso a una aeronave operada por esa
linea aérea, para la realizacion de una inspeccién en rampa, de
conformidad con el parrafo (3) del presente Articulo, la otra Pare

Contratante estard en libertad de inferir que existen graves indicios de fos

referidos en el parrafo (4) del presente Articulo, y determinar las
conclusiones referidas en dicho parrafo. o

Cada Parte se reserva el derecho de suspender o modificar
- inmediatamente la autorizacién de operacion de la linea aérea de ia otra

Parte Contratante, en caso de que la primera Parte Contratante conciuya,
ya sea como resultado de una inspeccién en rampa, de la negacion de




| e AtrICUIR, © lOS cperadores de aaronaves que tengan su prmcspal

consultas 0 de cualquier otra manera, que la accion inmediata es
esencial para la seguridad operacional de una linea ac¢rea.

7. Cualquier accion realizada por una Parte Contratante de conformidad con
los parrafos (2) o (8) de este Articulo, sera suspeﬁdxda cuando dejen de
existir las razones por las que se haya adoptado tal accién.

| ARTICULO 14 )
'SEGURIDAD DE LA AVIACION

. En conformidad con sus derechos y obligaciones bajo el derecho

internacional, tas Partes Contratantes ¢onfirman que su mutua obligacion
de proteger la seguridad de la aviacion civil contra los actos de
interferencia ilicita constituye una parte fundamental del presente
Acuerdo. Sin limitar la generalidad de sus derechos y obligaciones en
virtud del derecho internacional, fas Partes Contratantes actuaran, en lo
particular, de conformidad con las disposiciones de! Convenio sobre las
Infracciones y Ciertos Otros Actos Cometidos a Bordo de las Aeronaves,
firmado en Tokio, el 14 de septiembre de 1963, el Convenio para la
Represién del Apoderamiento llicito de Aeronaves, firmado en La Haya,
el 16 de diciembre de 1970, el Convenio para la Represion de Actos
llicitos contra la Segurzdad de la Aviacién Civil, firmado en Montreal, el 23
de septiembre de 1971, y el Protocolo para la Represion de Actos llicitos
de Viclencia en los Aeropuertos que: presten servicio a la Aviacion Civil
Internacional, firmado en Montreal,- el 24 de febrero de 1988; o el
Convenio sobre la Marcacién de Exploswcs Plasticos para los Fines de
Deteccion: hecho en Montreal, el 1 de marzo de 1891 o cualquier otro

- Convenio sobre segundad de la aviacion de que tas Partes Contratantes

sean parte

Previa solicitud, las Partas Contratantes se prestarén toda la asistencia

necesaria, para prevenir actos de apoderamiento ilicito de aeronaves

civiles u otros actos ilicitos contra la seguridad de dichas aeronaves, sus
pasajeros y tripulacion, de los aeropuertos & instalacionas de navegamén
aérea, y de atender cualquser otra amenaza ala segundacf de la aviacion

civil.

. Las Partes Contratantes, en . sus relaﬁianés mutuas, actuardn de

conformidad con las normas de seguridadi.de la aviacion y las practicas

adecuadas recomendadas, establecidas por la OAC! y designadas como
Anexos al Convenio sobre!Aviacién Civil Internacional; en la medida en
que tales disposiciones de seguridad ‘sean aplicables a las Partes

Confratantes.  Solicitaran; que los operadores .de aeronaves de su
£




de negocios © su residencia permanente en su territorio, y los operadores
de aeropuerios situados en su ferritorio, -actien de conformidad con
dichas disposiciones de seguridad de la aviacién, segun sean aplicables
a las Partes Contratantes. De tal manera, cada Parte Contratante darg
aviso a la ofra Parte Contratante de cualquier diferencia entre sus
regulaciones y practicas nacionales y las normas de seguridad de la
aviacién contenidas en los Anexos mencionados antericrmente.
Cualquiera de las Partes Contratantes podra solicitar, en cualquier
momento, consultas de manera inmediata con la otra Parte Contratante,
para discutir cualquiera de tales diferencias, las cuales deberan
realizarse de conformidad con ef parrafo 2 del Articulo 24 (Consultas y
madificaciones) del presente Acuerdo.

. Cada Parte Contratante acuerda que se podra exigir a los operadores de

‘aeronaves que observen ias disposiciones de seguridad de la aviacién,
mencionadas en el parrafo (3) anterior, exigidas por la otra Parte
Contratante para la entrada, salida o permanencia en el territorio de esa
otra Parte Contratante. Cada Parte Contratante asegurard que las
medidas adecuadas sean aplicadas efectivamente dentro de su territorio
para proteger las aeronaves e inspeccionar a pasajeros, tripulacion,
equipaje de mano, equipaje de carga y suministros de fa aeronave, antes
y durante el abordaje o carga. Cada Parte Contratante debera,
asimismo, considerar favorablemente cualquier solicitud de la otra Parte.
Contratante, de adoptar medidas especiales de seguridad, que sean
razonables, para afrontar una amenaza determinada. :

En caso que ocurra un incidente o amenaza de apoderamiento ilicito de

aeronaves civiles u otros actos ilicitos contra la seguridad de dichas

aeronaves, sus pasajeros y tripulacion; aeropuertos o instalaciones de
navegacion aérea, las Partes Contratantes se asistiran mutuamente,
facilitando tas comunicaciones y otras medidas apropiadas destinadas a
detener en forma rapida y segura, dicho incidente o amenaza, con el
menor riesgo para la vida.

. Cada Parte Contratante tomara las medidas que considere factibles para

garantizar que una aeronave, que sea objeto de un acio de
apoderamiento ificito u otros actos de interferencia licita, Y que haya
aterrizado en el territorio del Estado respectivo, sea retenida, a menos
que su partida sea necesaria por el imperioso deber de proteger la vida
humana. Dichas medidas serén adoptadas sobre Ja base de consultas
mutuas, siempre que sea factible. . :




ARTICULO 15

SEGURIDAD DE DOCUMENTOS DE VIAJE

. Cada Parte Contratante acuerda adoptar las medidas necesarias para
garantizar la seguridad de sus pasaportes y otros documentos de viaje.-

. En ese sentido, cada Parte Contratante acuerda establecer controles
para la creacion, emision, verificacion y uso legal de pasaportes y otros
documentos de viaje y documentos de identificacién expedidos por o en
nombre de esa Parte Coniratante. ‘

3. Cada Parte Contratante acuerda, asimismo, establecer o mejorar los
procedimientos para garantizar que los documentos de viaje y de
identificacion expedidos por ella son de calidad tal que no pueden ser
utilizados indebidamente con facilidad y no pueden ser faciimente
alterados, reproducidos o expedidos ilicitamente.

4. A efecto del objetivo anterior, cada Parte Contratante expedird sus
pasaportes y otros documentos de viaje de conformidad con el
Documento 9303 de la OACI, Documentos de vigje de lectura mecanica:
Parte 1 -Pasaportes de lectura mecanica, Parle 2 -Visas de lectura -
mecéanica, y/o Parte 3 -Documentos oficiales de viaje de lectura mecanica
de tamario 1 y de tamario 2. . 5

5. Cada Parte Contratante acuerda, ademas, intercambiar informacion
operativa en relacion a documentos de viaje alterados o falsificados, y -
cooperar con la otra Parte para fortalecer la resistencia al fraude de
documentos de vsaje incluyendo la alteracién o falsificacion de los
documentos de viaje, el uso de documentos de viaje alterados o
falsificados, el uso de documentos de viaje validos por impostores, el uso
indebido de documentos de viaje auténticos por los titulares legitimos,
como continuacion de la comision de un delito, el uso de documentos de -
viaje vencidos o anulados, y el uso de documentos de viaje obtenidos

fraudulentamente.

ARTICULO ‘!6 ;
SISTEMAS DE RESERVA POR COMPUTADORA (SRC)

Cada Parte Contratante apitcara dentro de su termono el Codtgo de
Conducta de la OAC! para la Regulaciéon y Operacién de los Sist mas de
Reserva por Computadora.




ARTICULO 17
PROHIBICION DE FUMAR

1. Cada Parte contratante prohibird o haré que sus lineas aéreas prohiban
fumar en todos los vuelos que transporten pasajeros, que sean operados.
por sus lineas aéreas, entre los ferritorios de las Partes Contratantes.
Esta prohibicién se aplicard a todas las ubicaciones dentro de Ia
aeronave y permanecera en vigor desde el momento en que una
agronave comience el abordaje de sus pasajeros hasta el momento en
que estos hayan desembarcado por completo la aeronave.

2. Cada Parte Contratante adoptard todas las medidas que considere
razonables para asegurar el cumplimiento de las disposiciones del
presente Articulo, por parte de sus lineas aéreas y de sus pasajeros y
miembros de la tripulacidn, inciuyendo ia imposicion de sanciones
adecuadas en caso de incumplimiento, de conformidad con las leyes y
reglamentos aplicables.

ARTICULO 18 ,
PROTECCION DEL MEDIO AMBIENTE

Las Partes Contratantes apoyan la necesidad de proteger of medio ambiente
mediante la promocitn del desarrollo sostenible de la aviacion. Las Partes
Contratantes acuerdan cumplir con las Normas v Métodos Recomendados
de la OACI (SARPs, por sus siglas en inglés) del Anexc 16y con la politica y
guias de la OACI que existan sobre proteccion del medio ambiente, en lo
que respecta a las operaciones entre sus respectivos territorios.

ARTICULO 19
APLICABILIDAD A VUELOS CHARTER/NO PROGRAMADOS

1. Las disposiciones establecidas en los Articulos 7 Impuestos, Derechos
Aduaneros y Ofros Gravamenes, 9 Cargos al Usuario, 10 Personal
Extranjero y Acceso a Servicios Locales, 11 Conversién de Moneda y
Transferencia de Utilidades, 12 Reconacimiento Mutuo de Certificados y
Licencias, 13 Seguridad Aérea, 14 Seguridad de la Aviacién, 22
Estadisticas, 23 Aplicacién de Leyes y Reglamentos Nacionales, y 24
Consultas y Modificaciones, de este Acuerdo, también son aplicables a
fos vuelos charter y otros vuelos no programados, operados por las
lineas aéreas de una Parte Contratante, hacia o desde el territorio de Ia

ofra Parte Contratante, y a las lineas aéreas que operen,gseﬁiggﬁ de




Las disposiciones establecidas en el parrafo 1 del presente articulo no
afectaran las leyes y reglamentos nacionales que regulen la autorizacion
de los vuelos charter o fos vuelos no programados, o la conducta de las
compafifas aéreas u ofras partes involucradas en la organizacion de
dichas operaciones.

ARTICULO 20
ARRENDAMIENTO

. Cualquier Parte Contratante podra impedir el uso de aeronaves

arrendadas para los servicios convenidos en virtud de este Acuerdo, que
no curnplan con los Articulos 13 (Seguridad Aérea) y 14 (Seguridad de la
Aviacion) del presente Acuerdo.

. Con sujecion a lo dispuesto en el parrafo 1 anterior, las lineas aéreas

designadas de cada Parte Contratante podran utilizar aeronaves
arrendadas a cualquier empresa, incluyendo otras lineas aéreas, siempre
y cuando que ello no dé lugar a que una linea aerea de menor categoria
ejerza derechos de trafico que no posea. . -

~ ARTiICULO 21 o
PRESENTACION DEL ITINERARIO DE VUELOS

La(s) linea(s) aérea(s) designada(s) de cada Parte Confratante

presentaran el proyesto de su itinerario de vuelos, para aprobacion de las

autoridades aeronauticas de la otra Parte Contratante, en cada periodo
de programacion {verano e invierno) al menos treinta (30) dias antes de
la operaci6n de los servicios convenidos. .

. La linea aérea desighada de una de las Partes Contratantes qué desee

operar vuelos adicionales en los servicios convenidos, fuera del itinerario
de vuelos aprobado, tendra que solicitar previamente el permiso de las
autoridades aeronauticas de la otra Parte Contratante. Dichas solicitudes
seran presentadas de conformidad con las leyes y reglamentos
nacionales de las Partes Contratantes. El mismo procedimiento sera
aplicado a cualquier modificacién sobre lo anterior.




ARTICULO 22
ESTADISTICAS

Las autoridades aeronauticas de cualguier Parte Contratante proporcionaran

-a las autoridades aeronauticas de |a otra Parie Confratante, previa solicitud,
estadisticas peridédicas o de otro tipo, segun sean razonablemente
necesarias, para efecto de revisar la capacidad provista por fas lineas
aereas designadas de la primera Parte Contratante, en los semvicigs
convenidos. Dichas estadisticas incluiran toda la informacion necesaria para
determinar (a cantidad de trafico transportado por esa linea aérea en los
servicios convenidos, asi como &l origen y el destino de dicho trafico.

ARTICULG 23
APLICACION DE LEYES Y REGLAMENTOS NACIONALES

1. Las leyes y reglamentos de una Parte Contratante, relativas a la entrada,
-permanencia o salida de aeronaves destinadas a la prestacion de
‘servicios aéreos internacionales, en o desde su territorio, o a ta operacion
y navegacion de tales aeronaves o vuelos de dichas aeronaves- sobre
ese territorio, serdn aplicables a las aeronaves de la linea aerea
designada por la otra Parte Contratante. '

2. Las leyes y reglamentos de una Parte Contratante, que regulen la

entrada, permanencia o salida de su territorio, de pasajeros, tripulacion,

- equipaje o carga, incluido el correo, tales como las formalidades relativas

a la entrada, salida, internacién, emigracién e inmigracion, seguridad de

la aviacion, pasaportes, aduanas, moneda, servicio postal, salubridad y

cuarentena, deberan ser cumplidos por ¢ en nombre de los pasajeros,

fripulaciones, equipaje, carga O correo, que sean fransportados por las

aeronaves de las lineas aéreas designadas de la ofra Pare Contratante,
mienfras se encuentren dentro de dicho territorio, :

3. Cada Parte Contratante debers, previa solicitud de I otra Parie
Contratante, ' proporcionard copias de las leyes, reglamentos vy
procedimientos mencionados en el presente Acuerdo.. '

ARTICULO 24
CONSULTAS Y MODIFICACIONES |

1. Con un espiritu de estrecha cooperacion, las Autorid’adeg,ﬁgfb“ﬁg;g&@@s
de las Partes Contratantes se consultaran mutuamenle, ‘de "mapera,

periddica, con vistas a la implementacion, interpretagjon, > aplicacidn so™
gl TR 4

Lnodificacion del presente Acuerdo y sus Anexos. i
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En caso que una Parte Contratante solicite consultas con la intencion de
modificar el presente Acuerdo 0 sus Anexos, tales consultas iniciaran a la
mayor brevedad posible, sin exceder de sesenta (60) dias a partir de ia
fecha en que la otra Parte Contratante reciba la solicitud por escrito,
salvo acuerdo en contraric entre las Partes Coniratantes. Dichas
consultas podran llevarse a cabo de manera presencial o por
correspondencia.  Durante tales consultas, cada Parte Contratante
preparard y presentard evidencia relevante para fundamentar su
posicitn, a fin de facilitar la toma de decigiones racionales y econdmicas.

. Si alguna de las Partes Contratantes considera conveniente modificar
cualquier disposicion del presente Acuerdo, dicha modificacion entrara en
vigor al momento en que ambas Partes Contratantes se hayan notificado
el cumplimiento de sus procedimientos constitucionales. :

. Las modificaciones de los Anexos pedran ser efectuadas por acuerdo

directo entre las autoridades aeronduticas de las Partes Contratantes.
Estas serdn aplicadas provisionalmente desde la fecha en que hayan
sido acordadas y entraran en vigor cuando sean confirmadas mediante el
canje de notas diplomaticas.

ARTICULO 25
SOLUCION DE CONTROVERSIAS

Si surgiera alguna controversia entre las Partes Contratantes respecto de
la interpretacidn o aplicacion del presente Acuerdo, las Partes
Contratantes procuraran resolverla, en primera instancia, a traves de
negociaciones entre sus autoridades aeronauticas. _

. Sitales autoridades aeronduticas no lograran una solucién a través de la
negociacion, la controversia se resolverd “a través de los canales
diplomaticos. . - -

_ Si las Partes Contratantes no alcanzaran una solucién de conformidad
con. los parrafos (1) y (2) anteriores, cualquiera de las -Partes
Coniratantes podra, de conformidad con sus leyes y reglamentos
aplicables, someter la controversia a un tribunal arbitral conformado por

tres arbitros, uno nombrado por cada Parte Coniratante y el tercer arbitro, .

que sera el tercero en discordia, acordado por los dos arbitros
nombrados por las Partes Contratantes, siempre que el tercer arbitro no
“ sea nacional de ninguna de las Partés Contratantes y sea nacional de un
" Estado que tenga relaciones diplométicas con cada una de las Partes
" Contratantes en el momento de su nombramiento.

e
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Cada Parte Contratante nombrara su arbitro dentro de un periode de
sesenta (60) dias a partir de la fecha de recepcion de la notificacién de
arbitraje, por medic de correo certificado. El tercer arbitro sera nombrado
en un periodo no mayor de sesenta (60) dias, después del nombramiento
del arbitro de cada una de las Partes Contratantes.

Si una Parte Contratante no lograre nombrar su arbitro dentro del perioda
especificado o, en el supuesto de que los dos arbitros nombrados no
lograren ponerse de acuerdo con respecto del tercer arbitro en el periodo
referido, cada Parte Contratante podra solicitar al Presidente del Consejo
de la OACI que nombre al tercer arbitro o al Arbitro de la Parte
Contratante que no lo haya nombrado, segun sea el caso, -

. En caso de ausencia o incompetencia del Presidente de la OACI, el Vice-
presidente o un miembro de alto rango en el Consejo de la OACI, que no
sea nacional de ninguna de las Partes Contratantes, segin sea el caso,
sustituird al Presidente de la OAC| en sus deberes arbitrales
mencionados en el parrafo (3) de este Articulo. '

. El tribunal arbitral determinara sus procedimientos y la sede del arbitraje,
sujeto a las disposiciones acordadas entre las Partes Contratantes.

5. Las decisiones del tribunal arbitral seran definitivas y vinculantes para las
Partes Contratantes en [a controversia. :

. Si cualquier Parte Contratante o linea aérea designada de cualquier
Parte Contratante no cumple con la decisién tomada conforme al parrafo
(2) de este Articulo, la otra Parte Contratante podra limitar, suspender o
revocar los derechos o privilegios que hayan sido otorgados con base en
. este Acuerdo, a la Parte Contratante que incumple.

. Cada Parte Contratante sufragara los gastos de su propio arbitro. Los
gastos del tercer &rbitro, incluyendo sus honorarios y cualquier gasto en
que incurra la OACI en relacién con el nombramiento del tercer arbitro y/o
el arbitro de una de las Partes Contratantes, mencionado en el parrafo (3) -
de este Ariculo, seran compartidos en partes iguaies entre las Partes

. Contratantes, - o ' : S

. Durante el sometimiento de la controversia a arbifraje y hasta que el
tribunal arbitral publique su laudo, las Partes Contratantes continuaran
cumpliendo con todas sus obligacicnes conforme a este Acuerdo, salvo
el caso de terminacion del mismo y sin perjuicio de un ajuste. final, de
conformidad con el referido laudo. - | N

-




ARTICULO 26
REGISTRO

Este Acuerdo, sus Anexos y todas sus modificaciones, seran registrados
ante la OACL

ARTICULO 27
ACUERDOS MULTILATERALES

En el supuesto de la celebracion de un convenio o acuerdo multilateral sobre
transporte aéreo, al cual ambas Partes Coniratantes se adhieran, el presente
Acuerdo sera modificado conferme a las disposiciones de dicho convenio o
acuerdo.

ARTICULO 28
EPIGRAFES

Los epigrafes insertados en el titulp de cada Articulo de este Acuerdo fueron
colocados para efectos de referencia y conveniencia, no definen ni

describen, en forma alguna, los limites, los alcances o los propasitos del
presente Acuerdo.

ARTICULO29
VIGENCIA Y TERMINACION

El presente Acuerdo se celebra por un periodo de fiempo indefinido.

Cualguier Parte Contratante podra, en cualquier momento, notificar a la otra

Parte Contratante su decisién de dar por terminado el presente Acuerdo.

Dicha notificacién serd comunicada simultaneamente a la OACI.

En tal caso, el Acuerdo terminara doce (12) meses después de la fecha de
recepcién de la nofificacién de la otra Parie Contratante, a menos que la
notificacién de terminacidn sea retirada por mutuo acuerdo, antes del
vencimiento del periedo sefialado. A falta de acuse de recibo de la otra
Parte Contratante, la notificacion se consideraré recibida catorce (14) dias
héabiles después de fa fecha en que la OACI haya recibido dicha notificacion.




ARTICULO 30
ENTRADA EN VIGOR

El presente Acuerdo entrard en vigor cuando ambas Partes Contratantes se
hayan notificade mutuamente el cumplimiento de sus formalidades legales
respecto de la celebracibn y entrada en vigor de los acuerdos
internacionales.

En fe de lo cual, los infrascritos plenipotenciarios, debidamente autorizados

por sus respectivos Gobiernos, han firmado el presente Acuerdo, que

comprende treinta (30) Articulos y dos (2) Anexos, y han estampado sus
- seflos al mismo. .

Hecho en Ankara, esfe dia, 19 de abril det afic 2017, en duplicado, en los
idiomas turco, espafiol e inglés, siendo todos los textos igualmente
auténticos. En caso de divergencia en la implementacion, interpretacion o
aphcac!én el texto eninglés prevalecera.

POR EL GOBIERNO DE LA POR EL GOBIERNO DE LA
REPUBLICA DE TURQUIA REPUBLICA DE GUATEMALA

‘Mevliit Cavu¥ogiu Catlos Ra‘ﬁ! : -Mdsx;c;so o
Ministro de Asuntos Exteriores Ministro {{e Relaciongs Exteriores




ANEXO [
ITINERARIO DE RUTAS

1. Las lineas aéreas designadas por la Republica de Turquia tendrén
derecho a operar servicios aéreos en ambas direcciones, de la siguiente
manera: '

Desde Puntos Intermedios Hacia P.un'tos mas alia
Puntos en Turquia Cualquier Punto Ciudad de Cusliquier Punto
: { Guatemala "

Mundo Maya -

2. Las lineas aéreas designadas por la Replblica de Guatemala tendran
‘derecho a operar servicios aéreos en ambas direcciones, de la siguiente
manera; : S

Desde | - Puntos intermedios Hacia Puntos mas alla
Puntos én Cualquier Punto Estambul Cualquier Punto
Guatemala * Ankara . '
Notas:

(*y Los puntos intermedios y los puntos més alléd de las rutas -arriba
indicadas, asl como los derechos de 52 libertad de trafico, que pueden ser
ejercidos por las lineas aéreas designadas en aguellos puntos, seran
determinados conjuntamente por las autoridades aeronauticas de ambas
Partes Contratantes sobre bases justas y equitativas.

(*) Los puntos intermedios y los puntos mas alla podran ser ornitidos de
manera discrecional por la(s) linea(s) aérea(s) designada(s) en cualquiera o
en todos los vuelos, siempre y cuando dichos servicios en esa ruta inicien y
terminen en el territorio de la Parte Contratante que haya designado a 1a(s)

linea(s) aéred(s).




ANEXO It
CODIGO COMPARTIDO

La(s) linea(s) aérea(s) designada(s) de cualquier Parte Contratante podra(n)
celebrar acuerdos comerciales, tales como bloqueo de espacios, cédigo
compartido u otfo tipo de acuerdo comercial con- ' .

a) una linea o lineas aéreas de la misma Parte Contratante;
b} una linea o lineas aéreas de Ia otra Parte Contratante:
¢} una linea o lineas aéreas de un tercer pais

siempre que todas las lineas aéreas pariicipantes en dichos acuerdos
posean rutas y derechos de tréfico apropiados v, respecto de cada boleto
vendido, que el comprador sea informado, en el punto de venta, de cual
linea aérea operara cada seccién del servicio.

Todas las lineas aéreas participantes en acuerdos de codigo compartido
celebrados con terceras partes estardn sujetas a la aprobacién de las
autoridades aeronduticas de ambas Partes Contratantes. Las autoridades
aeronduticas de la Parte Contratante inferesada tienen el derecho de no
aceptar dichos acuerdos cuando las terceras partes que participen en ellos
no autoricen o no permitan la celebracion de acuerdos semejantes entre las
lineas aéreas de la otra Parte Contratante y otras lineas aéreas, en servicios
hacia, desde y a través de ese fercer pais.

Las Partes Contratantes entienden, mutuamente, que los servicios de codigo
compartido no son contabilizados contra el nimero de frecuencias otorgadas
a la linea aérea comercializadora.
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The Government of the Republic of Turkey and the Government of the Republic
of Guatemala hereinafter referred to as “Contracting Parties’,

Being Parties to the Convention on international Civil Aviation and Internationat
Air Services Transit Agreement both opened for signature at Chicago on the
seventh day of December, 1944,

Desiring to facilitate the expansion of international air services opportunities,

Recognizing that efficient and competitive international air services enhance
economic growth, trade, tourism, investment and the weifare of consumers,

Desiting to ensure the highest degree of safety and security in international air
services and reaffirming their grave concern about acts of threats against the
security of aircraft, which jeopardize the safety of persons of property, adversely
affecting the operation of air services, and undermine public confidence in the
safety of civil aviation, and '

Desiring to conclude an Agreement for the purpose of establishing and operating
air services between and beyond their respective territories,

HAVE AGREED AS FOLLOWS:




ARTICLE 1
DEFINITIONS

. For the purpose of this Agreement, unlesa the context otherwise requires, the |

terms:

“Aeronautical Authorities” means, in the case of the Republic of Turkey, the

Ministry of Transport, Maritime Affairs and Communications, Directorate

General of Civil Aviation (DGCA) and in the case of the Government of the
Republic of Guatemala, the Ministry of Communications, Infrastructure and
Housing, General Direction of Civil Aviation, or in both cases any person or
body authorized to exercise the functions presently assigned to the said
authorities; :

. “Agreement” means, this Agreement, its Annexes and any amendments

therete;

. “Agreed services” means, the international air services which can be operated,

according to provisions of this Agreement on the specified routes;

d. “Annex” means the AnneX to this Agreement or any amendments thereto, in

accordance with the provisions of Article 24 (Consultations and Amendment)
of this Agreement.

. “Air service" ‘international air service”, “aiding” and “stop for non-traffic

purposes” have the meanings specified in Article 96 of the Convention;
“Capacity” means,

- in relation to an aircraft, the payload of that azrcraft available on the route
or section of a route,

- in relation to a specified air service, the capacity of the aircraft used on
“such service multiplied by the frequency operated by such aircraft overa

given period on a route or section of a route;

. “Convention” means the Convention on International Civil Aviation opened for

signature at Chicago on the seventh day of December, 1944 and includes any
Annex adopted under Article 90 of that Convention and any amendment of the
Annexes of the Convention under Articles 90 and 94 thereof, so far as those
annexes and amendments have become effectwe for or been ratified by both
Contracting Parties; .

. “Designated airine (s}’ means afy aifline(s) which has/have been designated
and authorized in accordance with Article 3 (Designation and Authorization) of
~ this Agreemant S




“Ground-handling” means and includes but is not limited 1o passenger, cargo
and baggage handling, and the provision of catering facilities and/or services!

“ICAQ™ means the international Civil Aviation Organization;

. “International air transportation” means air transportation which passes

through the air space over the territory of more than one Stale,

“Marketing airline” means an airline that offers air transportation on an aircraft
operated by another airline, through code-sharing,

_“Schedule” means the schedule of the routes to operate air transportation

services annexed to the present Agreement and any modifications thereto as
agreed in accordance with the provisions of Article 24 (Consultations and

‘Amendment) of the present Agreement;

. “Specified routes” means the routes established or to be established in the

Annex to this Agreement;

. “Spare parts” means, articles of a repair or replacement nature for

incorparation in an aircraft, including engines,

i “Tarfff" means any faré, rate or charge, the pricés to be paid for the carriage

of passengers, baggage and/or cargo, excluding mail, in air fransportation,
including any cther mode of transportation in connection therewith, charged

- by airlines, including their agents and the conditions governing the availability

of such fare, rate or charge;

_ “Tertitory” has the meaning specified in Article 2 of the Convention;

“Traffic" means; passengers', baggage, cargo and mail;

. “Regular equipment’ means articles, other than stores and spare paris of a

removable nature, for use on board an aircraft during flight, including first aid
and survival equipment, . .

“User charges” means fees or rates levied for the use of airpan}s, navigational
facilities. and other related services offered by one Contracting Party to the
other. _

ARTICLE 2
GRANT OF RIGHTS




1. Each Confracting Party grants to the other Contracting Party the feiiﬂwmg

rights for the conduct of scheduled international air services on the routes
spacified in Annex [ o this Agreement by the des:gnated airlines of the other
Contracting Party:

a tofly withcut fanding across the territory of the other Contracting Party,
b. o make stops in the said territory for non-traffic purposes,

¢. to-make stops in the territory at the same poinfs specified for that route
in Annex | to this Agreement for the purpose of embarking and
disembarking the international traffic in combination or separately,

d. the righis otherwise specified in this Agreement.

. Nothing in paragraph (1) of this Article shall be deemed to confer on the
airlines of one Contracting Party the privilege of taking up in the territory of the
other Contracting Party, traffic carried for remuneration or hire and destined
for another point in the territory of that other Contracting Party.

ARTICLE 3 |
DESIGNATION AND AUTHORISATION

. Each Contracting Party shall have the right to designate one or more aitlines
for the purpose of operating the agreed services on the specified routes. Such
designation shall be effecled by virtue of a written nofification through
diplomatic channels.

. On receipt of such designation, the aeronautical authorities of sither
Contracting Party shall, subject to paragraphs (3) and (4} of this Article, grant
without delay to the deszgnated airline(s) the appre;}nate operat{ng
- authorization. '

. The Aeronautical Authorities of one Contracting F’arﬁy may require an airfir‘;e

{s) designated by the other Contracting Party to satisfy that it-is (they are)

qualified to fulfill the conditions prescribed under the laws and regulations -
normally and reasonably applied to the operations of international air services

by such authorities in conformity with the provisions of the Convention.

. Each Contracting Party shall have the right to refuse to gr'ah’t the ope;'étmg
authorizations referred to in paragraph (2) of this Article, or to impose such ||
conditions as it may deem necessary on the exercise by a designated airline

of the rights specified in Article 2 (Grant of Rights) of this ﬁsgfeement_ in any. |

case where the Cantractmg Party is not satisfied that: 42T




a. substantial ownership and effective control of that airline are vested in
the Contracting Party designating the airline or in its naticnals; and/or

b. the Government designating the airline is maintaining and administering
the standards set forth in Article 13 {Aviation Safety) and Article 14
{Aviation Security) of this Agreement.

. When an airline has been so designated and authorized, it may begin at any

time to operate the agreed services, provided that a capacity agreed upon and

. a tariff established in accordance with the provisions of Article 5 (Capacity)

and Article 6 (Tariffs) of this Agreement is in force in respect of that service.

ARTICLE4
REVOCATION OR SUSPENSION OF OPERATING AUTHORISATION

. Each Contracting Party shall have the right to revoke an operating

authorization or to suspend the exercise of the rights specified in Article 2
(Grant of Rights) of this Agreement by an airline/s designated by the other |}
Contracting Party, or to impose such conditions as it may deem necessary on | §
the exercise of these rights: '

a. in any case where it is not satisfied that substantial ownership and -
effective control of that airline is vested in the Contracting Party
designating the airline or in its national; or, T

b. in case of failure by that airline to comply with the laws or regulations of |
the Contracting Party granting the rights; or,

¢. in case that airline otherwise fails to operate in accordance with the |
conditions prescribed under this Agreement.

_ Unless immediate revocation, suspension or imposition of the conditions

mentioned in paragraph: (1) of this Article is essential to prevent further :

infringements of laws or regulations, such: right shall be exercised only after

consultations with aeronautical authorities of the State of the other Contracting |
Party. In such a case consultations shall begin within a period of sixty (60)
days from the date of request made by either Contracting Party for

consultations. ' : o ‘

ARTICLE S
CAPACITY




. The designated airline (s) of each Contracting Party shalf enjoy fair andéqu.al
opportunity for the operation of air services between the territories of both
Contracting Parties. :

. In the operation by the designated airline (s) of either Contracting Party of the

specified air services, the interests of the airline of the other Contracting Party
shall be taken into consideration so as not to affect unduly the services which
the latter provides on all or part of the same route.

. The agreed services provided by the designated airiines of the Contracting

Parties shall bear close relationship to the requirements of the public for
transportation on the specified routes and shall have as their primary objective
the provision, at a reasonable load factor, of capacity adequate to carry the
current and reasonably anticipated requirements of passengers and cargo
including mail between the territories of the Contracting Parties.

. Inthe operation of the agreed services, the total capacity to be provided and

the frequency of the services to be operated by the designated airlines of each
Contracting Party shall be, at the outsef, mutually determined by the
aeronautical authorities of the Contracting Parties before the services are
inaugurated. Such capacity and frequency of services initially determined may
be reviewed and revised from time to time by said authorities.

ARTICLE 6
TARIFFS

. Each Contracting Party shall allow the tariffs for intemnationat air services

operated toffrom/through its territory to be established by the designated
airlines at reasonable levels, due regard being paid to all relevant factors,
including cost of operation, reasonable profit and the tariffs of other airlines.
intervention by the Contracting Parties shall be limited to:

a. prevention of unreasonably discriminatory prices or practices;

b. protection of consumers from prices that are unreasonably high or
restrictive due to the abuse of a dominant position; and

¢. protection of airlines from prices that are artificially low due to direct or
indiract government subsidy or support,

2. The tariffs established under paragraph (1) shall not be required to be fited .by
. the designated airlines of one Ceontracting Party with the aeronautical
e guthorities of the other Contracting Party for approval.

:‘ﬁ%‘
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. Neither Contracting Party shall allow its designated airline or aidines, in the

establishment of tariffs, either in conjunction with any other airline or airlines
or separa_teiy to abuse market power in a way which has or is likely or intended
to have the effect of severely weakening a competitor, being a designated

- afrline of the other Contracting Party, or excluding such a competitor from a

route.

4. The Contracting Parties agree that the following airfine practices, in relation to

the establishment of tariffs, may be regarded as possible unfair competitive !
practices which may merit closer examination: ‘

a. charging fares and rates on routes at levels which are, in the aggregate,
insufficient to cover the costs of providing the services to ‘which they
relate; :

b. the practices in question are sustained rather than temporary,

c. the practices in question have a serious economic effect on, or cause
significant damage to, designated airline(s) of the other Cantracting
Party; and '

d. behavior indicating an abuse of dominant position on the route.

. In the event that either aeronautical authority is dissatisfied with a tariff

proposed or in effect for an airline of the other Contracting Party, the
aeronautical authorities will endeavor to setfle the matter through

consultations, if so requested by either authority. In any event, the aeronautical
authority of a Contracting Party shalf not take unitateral action to prevent the
coming into effect or continuation of a tariff of an airline of the other Contracting |

Party.

. Notwithstanding the foregoing, the designated airlines of one Contracting

Party shall provide, on request, to the aeronautical authorities of the other
Contracting Parly the information relating 1o the establishment of the tariffs, in | #
a manner and format as speécified by such authorities.

. No Contracting Party shall impose on the ather Contracting Party's designated

airlines a first-refusal requirement, uplift ratio, no-objection fee, or any other
requirement with respect o capacity, frequency or traffic that would be
inconsistent with the purposes of this Agreement.

. ARTICLE7 |
TAXES, CUSTOMS DUTIES AND OTHER CHARGES




1. Aircraft operated on international air services by the designated airline of either
Contracting Parly, as well as their regular equipment, spare parts (including
engines), supplies of fuels and Ifubricants (including hydraulic fluids), and
aircraft stores (including food, beverages, liquor, tobacco and other products
for sale to or use by passengers during flight} carried on board such aircraft
shall be exempt from all customs duties, inspection fees and other duties or
taxes on arriving in the territory of the other Contracting Party, provided such
equipment and supplies remain on board the aircraft until such time as they
are re-exported or are used on board aircraft on the part of the journey to be
performed over that territory.

.~ The following items also shall be exempt from the same duties and taxes in
relation, with the exception of carriage corresponding to the service performed:;

a. aircraft stores taken on board in the territory of either Contracting
Party, within limits fixed by the authorities of the said Contracting Party,
and for use on board aircraft engaged in an international service
of the other Contracting Party, '

b. spare parts (including engines) and regular airbormne equipment
entered into the territory of either Contracting Party for the maintenance
or repair of aircraft used on international services by the designated
airline(s) of the other Contracting Party,

c. fuel and lubricants (including hydraulic fluids) destined fo supply
aircraft operated on infernational services by the designated airline
of the other Contracting Parly, even when these supplies are to be
used on the part of the journey to be performed over the territory of the
Contracting Party in which they are taken on board,

d. printed ticket stock, airway bills, any printed material bearing insignia of

adesignated airline of a Contracting Party and usual publicity material
distributed without charge by that designated airline intended for use in
the operation of international services until such time as they are re-
exporied,

3. Materials referred to in paragraph (2) above shall be subject to sapervision or
control of customs authorities. - _

. The regular airborne equipment, spare parts (including engines), aircraft
stores and supplies of fuels and lubricants (including hydraulic fluids) as well
-as the materials and supplies retained on board the aircraft of either
Contracting Party may be unloaded in the territory of the other Contracting
Party only with the approval of the customs authorities of such territory. In such
case, they shall be placed under the supervision of the said authorities up to
such time as they are re-exported or otherwise disposed of in accordance with
customs regulations of that Contracting Party.




. informed, with as much notice as possible; of any proposals for changes.in "

5. The fees corresponding to the services performed in relation to the storage
and customs clearance will be charged in accordance with the national laws
and regulations of the State of the Contracting Parties.

ARTICLE 8
DIRECT TRANSIT

Subject fo the taws and regulations of each Contracting Party, passengers,
baggage, cargo and mail in direct transit across the territory of one Contracting
Party and not leaving the area of the airport reserved for such purpose shall only
be subject to a very simplified control except in respect of security measures
against violence, air piracy and smuggling of narcotics & psychotropic
substances. Such baggage, cargo and mail shall be exempt from customs, excise
and similar duties, fees and charges not based on the cost of services provided
on arrival.

ARTICLE 9
USER CHARGES

1. Airports, aviation security and other related facilities and services that are
provided in the teritory of one Contracting Party shalt be available for use by -
the airlines of the other Gontracting Party on terms no jess favorable than the
most favorable terms available to any airline engaged in similar international
air services at the time arrangements for use are made. o

2. The designated airline or airlines of one Contracting Party shali be permitted,
in accordance with the national laws and regulations of both Contracting
Parties, to perform its own specified ground handling services in the territory -
of the other Contracting Party and, at its option, to have ground handling
services provided in whole or.in part by any agent authorized.

3. The setting and collection of fees and charges imposed in the territory of one
Contracting Party on an airiine of the other Contracting Party for the use of
airports, aviation security and other related facilities and services shall be just )
‘and fair. Any such fees and charges shall be assessed onan airline of the
other Contracting Party in terms no less favorable than the most favorable
terms available to any airline engaged in similar international air services at.
the time the fees or charges are imposed.

4. Each Contracting Party shall encourage discussions between its competent
charging authorities and the airlines using the services and facilifies, or where
practicable, through airlines’ representative organizations. Users shall be

N




user charges, to enabie them to express their views before the changes are
made.

ARTICLE 10
NON-NATIONAL PERSONNEL AND
ACCESS TO LOCAL SERVICES

. In accordance with the laws and regulations of the other Contracting Party
relating to entry, residence and employment the designated airline or airlines
of one Contracting Party shali be entitled to bring in and to maintain in the
territory of the other Contracting Party thelr own administrative, commercial,
sales, operational, technical and other specialist staff who are required for the
. operation of the agreed services.

- These staff requirements may, at the option of the designated airline or airlines

of one Contracting Parly, be satisfied by its own personnel or by using the |

services and personnel of any other organization, cornpany or airline operating

in the territory of the other Contracting Party and which has been authorized
to perform such services for other airlines.

. The representatives and staff shall be subject to the laws and regulations in
force of the other Contracting Party. Consistent with such iaws and regulations
each Contracting Party shall, on the basis of reciprocity and with the minimum
of delay, grant the necessary employment authorizations, visitor visas or other
similar documents to the representatives and staff referred to in paragraph (1)
of this Amc

ARTICLE 11 |
CURRENCY CONVERSION AND
REMITTANCE OF EARNINGS

. Each designated airline(s) shall have the right to sell and issue its own
transportation documents in the territory of the other Contracting Party through
its sales offices and, at its discretion, through its agents. Such aitlines shall
have the right to sell such tfansg}ortatmﬂ and any person shall be free to
purchase such transportation in any convertible currency and/or in local
currency.

. Each designated aitline(s} shall have the right to convert and remit to its
country, on demand, at the official rate of exchange, the excess of receipts
over expenditures achieved in connection with the carriage of traffic. In the
absence of appropriate provisions of a payments agreement between the




‘Cettificates of airworthiness, certificates of competency and ficenses, issued
- or rendered valid by one Contracting Party and still in force shall be recognized
-as valid by the other Contracting Party for the purpose of opetating the agreed
‘services on the specified routes provided that the requirements under which
~such certificates or licenses were issued of rendered valid are equal to or
- “above the minimum standards which are or may be established pursuant to
'~ the Convention. However, each Contracting Party reserves the right to refuse
" to recognize, for the purpose of fiights above its own territory, certificates of
competency and licenses granted to'its own nationals or rendered valid for

. If the privileges or conditions of the licenses or certificates referred to in
‘paragraph (1) above, issued by the aeronautical authorities of one Contracting
* Party to any person or designated airfline or in respect of an aircraft used in
- the operation of the agreed services, should permit a difference from the,
minimum standards estabfished under the Convention, and which difference. |
‘has been filed with the international Civil Aviation Organization (ICAQ), the
other Contracting Party may request consultations between the aeronautical
_ authorities. with a view to clarifying the practice in question. Failure to reach

_:'(Revocation or Suspension of Operating Authorization) of this Agreement.

Contracting Parties, the above mentioned transfer shall be made in convertible

‘eurrencies and in accordance with the nationat faws and foreign exchange

regulations applicable.

. The convearsion and remittance of such revenues shall be permitted without

restriction at the rate of exchange applicable to current transactions which is
in f%ﬁect at the time such revenues are presented for conversion and
remittance. and shall not be subject to any charges except those normally

“made by banks for carrying out such conversion and remittance.

. The designated aifline(s) of each Contracting Party shali have the right at their

discretion to pay for local expenses, including purchases of fuel, in the territory

-of the other Contracting Party in local currency of, provided this accords with

lotal currency regulations, in freely convertible currencies.

ARTICLE 12
MUTUAL RECOGNITION OF CERTIFICATES AND LICENCES

them by the other Contracting Party or any other State.

satisfactory agreement shall constitute grounds for the application of Article 4

ARTICLE 13
AVIATION SAFETY




1. Each Contracting Party may request consultations at any time concerning
safety standards in any area relating to asronautical authorities and services,
to aircrew, aircraft of their operation adopted by the other Contracting Party.
- Such consultations shall take place within thirty (30} days of the request.

. If, following such consultations, one Contracting Party finds that the other

Contracting Party does not effectively maintain and administer, in the aspects
mentioned in paragraph 1 of this Article, safety standards in any such are that
are at least equal to the minimum standards established at that time pursuant
to the Convention, the first Contracting Party shall notify the other Contracting
Party of those findings and the steps considered necessary fo conform with
those minimum ICAQO standards, and the other Contracting Party shall take
appropriate corrective action within an agreed period. Failure to take
appropriate action within the agreed period shall be grounds for the application
or Article 4 (Revocation, Suspension or Limitations of Authorization of this

- Agreament),

. Notwithstanding the obligations mentioned in Article 16 of the Convention, it is

agreed that any aircraft operated by or on behalf of the airline of one
Contracting Party on services to or from the territory of the State of the other
Contracting Party may, while within the territory of the State of the other
Contracting Party, be made subject of an examination {in this Article called
“ramp inspection”), without unreasonable delay. This would be an inspection

by the authorized representatives of the other Contracting Party, on board and
around the aircraft. However, the obligations menticned in Aricle 33 of the {1
- Convention, the objective of this inspection will be to check both the validity of

the aircraft documents and those of its crew and the apparent condition of the
aircraft and its equipment, in accordance with the established effective norms

- on the basis of the Convention.

. Ifany such ramp inspection or series of ramp inspections gives rise to:

a. serious concems that an aircraft or the operation of an aircraft does
- hot comply with the minimum standards established at that time pursuant
to the Convention, or : :

- b. serious concerns that there is a lack of effective maintenance and

administration of safety standards established at that time pursuant to
the Convention. : _ :

the Contracting Party carrying out the inspectidn shall, for the purposes of

Article 33 of the Convention, be free to conclude that the requirements under
which the certificate or licenses in respect of that aircraft or in respect of the

.. crew of that aircraft had been issued or rendered valid, or that the |J
requirements under which that aircraft is operated are not equal to.or above |§
. the minimum standards established pursuant to the Conventiof, :

o
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. In the event that access for the purpose of undertaking a ramp inspection of
an aircraft operated by the designated airline of a Contracting Party in
accordance with paragraph (3} above us denied by the representative of that
airline the other Coniracting Party shall be free to infer that serious concerns
of the type referred to in paragraph (4) above arise and draw the conclusions
referred in thal paragraph.

. Each Party reserves the right to suspend on vary the operating authorization
- of the ailine of the Coniracting Party immediately in the case the first
Coniracting Party concludes, whether as a result of a ramp inspection, the
denial of an access to a ramp inspection or a series of ramp inspection,
consudtation or otherwise, that immediate action is essential to the safety of an
airline operation.

. Any action by one Contracting Party in accordance with paragraphs (2} or (6)
above shall be discontinued once the basis for the taking of that action ceases
to exist. '

ARTICLE 14
AVIATION SECURITY

. Consistent with their rights and obligations under international law, the
Contracting Parties reaffirm that their obligation to gach other to protect the
security of civil aviation against acts of untawful interference forms an integral
part of this Agreement.  Without limiting the generality of their rights and ! §
obligations under international law, the Contracting Parties shall in particular |
act in conformity with the provisions of the Convention on Offenses and
Certain Other Acts Commitied on Board Aircraft, signed at Tokyo on 14
September 1963, the Convention for the Suppression of Unlawful Seizure of
Aircraft, signed at the Hague on 16 December 1970, the Convention for the
Suppression of Unlawful Acts Against the Safety of Civil Aviation, signed at
Montreal on 23 September 1971 and Protocol for the Suppression of Unlawful
Acts of Violence at Airports serving International Civil Aviation; signed at
Montreal on 24 February 1988 or the Convention on the Marking of Plastic
Explosives for the Purpose of Detection done at Montreal on 1 March 1991 or

any other Convention on aviation security to which the Contracting Parties are | |

parties.

2. Upon request the Contracting Parties shall provide all necessary assistance
to each other to prevent acts of unlawful seizure of civil aircraft and other
unlawful acts against the safety of such aircraft, their passengers and crew, of
airports and air navigation facilities, and to address any other threat-te:the

- security of civil. i

T




3. The Contracting Parties, in their mutual relations, shall act in conformity with

all aviation security standards and appropriate recommended practices -
established by ICAO and designated as Annexes to the Convention on
International Civil Aviation to the extent that such security provisions are
applicable to the Contracting Party. They shall require that operations of
aircraft of their registry or operators of aircraft who have their principal place
of business or permanent residence in their territory and the operators of
airports in their territory act in conformity with such aviation security provisions
as are applicable to the Contracting Parties. Accordingly each Contracting
Party shall advise the other Contracting Party of any difference between its
national regulations and practices and the aviation security standards of the
Annexes referred to above. Either Contracting Party may request immediate
consultations with the other Contracting Party at any time to discuss any such
differences which shall be held in accordance with paragraph 2 of Article 24
{Consultations and Amendment) of this Agreement,

. Each Contracting Party agrees that such operators of aircraft may be required
to observe the aviation security provisions referred to in paragraph (3) above
required by the other Contracting Party for entry into, departure from, or while
within, the territory of that other Contracting Party. Each Contracting Party
shall secure that adequate measures are effectively applied within its territory
to protect the aircraft and to inspect passengers, crew, carry-on items, and
baggage, cargo and aircraft stores prior to and during boarding or loading.
Each Contracting Party shall alse give sympathetic consideration to any
request from the other Contracting Party for reasonable special security
measures to meet a particular threat.

. When an incident or threat of an incident of unlawful seizure of civil aircraft or
ather unlawful acts against the safety of such aircraft, their passengers and
crew, airports or air navigation facilities occurs, the Contracting Parties shall
-assist each other by facilitating communications and other appropriate

measures intended to terminate rapidly and safely such incident or threat
thereof, with minimum risk to life. o

. Each Contracting Party shall take such measures, as it may find practicable to
ensure that an aircraft subject to an act of unlawful seizure or other acts of |§
uniawful interference, which has landed in the territory of the respective State.
is detained on the ground unless its departure is necessitated by the overriding
duty to protect human life. Wherever practicable such measures shall be taken
on the basis of mutual consultations. : B

ARTICLE15 S
SECURITY OF TRAVEL DOCUMENTS -




1. Each Contracting Party agrees to adopt measures to ensure the security of
their passports and other travel documents. :

2. inthis regard, each Contracting Party agrees to establish controls on the lawful
creation, issuance, verification and use of passporis and other travel
documents and identify documents issued by, oron behalf of, that Confracting .
Party.

3. Each Contracting Party also agrees to establish or improve procedure to
ensure that travel and identify documents issued by it are of such guality that
they cannot easily be misused and cannot readily be unlawfully altered,
replicated or issued. : '

4. Pursuant to the objective above, each Contracting Party shall issue their
passports and other travel documents in accordance with 1ICAO Doc 9303,
Machine Readable Travel Documents: Part 1 -Machine Readable Passports,
Part 2 -Machine Readable Visas, andlor Part 3 -Size 1 and Size 2 Machine
Readable Official Travel Documents.

5. Each Contracting Party further agrees to exchange operational information |
regarding forged or counterfeit iravel documents and to cooperate with the |
other to strengthen resistance to travel document fraud, including the forgery
or counterfeiting of travel documents, the use of forged or counterfeit travel
documents, the use of forged or counterfeit travel documents by imposters,
"the misuse of authentic travel documents by rightful holders in furtherance of

the commission of an offence, the use of expired o revoke fravel documents,
and the use of fraudulently obtained travel documents.

ARTICLE 16
COMPUTER RESERVATION SYSTEMS (CRS)

Each Contracting Party shall apply the ICAO Code of Conduct for the Regulation
.-and Operation of Computer Reservation Systems within its territory..

ARTICLE 17
BAN ON SMOKING

1. Each Contracting Party shall prohibit or cause their airlines to prohibit smoking
on all flights carrying passengers operated by its airlines between the
‘tarritories of the Contracting Parties. This prohibition shall apply to all locations
within the aircraft and shall be in effect from the time an aircraft commences

eriplanement of passengers to the time enplanement of passengers is

completed. _ ' =L,




2. Each Contracting Party shall take all measures that it considers reasonable to
secure compliance by it airlines and by their passengers and crew members
within the provisions of this Article, including the imposition of appropriate
penalties for non-compliance in accordance with appiicable laws and
regulations. ' ' '

ARTICLE 18
ENV&RQNMENTAL PROTECTION

The Contracting Parties support the need to protect the environment by promoting
the sustainable development of aviation. The Contracting Parties agree with
- regard to operations between their respective territories to comply with the [CAO
Standards and Recommended Practices (SARPs) of Annex 16 and the existing
ICAQ policy and guidance of environmental protection.

ARTIGLE 19 _
APPLICABILITY TO CHARTER/NON SCHEDULED FLIGHTS _

1. The provisions set out in Article 7 Taxes, Customs Duties and Other Charges,
9 User Charges, 10 Non-National Personnel and Access to Local Services, 11
Currency Conversion and Remittance of Earnings, 12 Mutual Recognition of
Certificates and Licenses, 13 Aviation Safety, 14 Aviation Security, 22
Statistics, 23 Application of Laws and Regulafions and 24 Consultations and
Amendment of this Agreement apply as well fo charters and other non-
scheduled flights operated by the alr carriers of one Contracting Party into or
from the territory of the other Contracting Party and to the air carriers operating
such flights. '

2. The provisions of paragraph 1 of this Arlicle shall not affect national laws and
regulations governing the authorization of charter or non-scheduled flights or
the conduct of air carriers or other parties involved in the organization of such
operations.

ARTICLE 20
LEASING

1.. Either Contracting Party may prevent the use of leased aircrait for services
under this Agreement which does not comply with Article 13 {Aviation Safety)

and 14 (Aviation Security) of this Agreement.

2. Subject to paragraph 1 above, the designated af’rtines' of each Confracting | E
Parly may use aircraft leased from any company, includin OtHEF itlines,

-
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s, postal, health and guarantine shall be complied with by or on behalf of.such

provided that this would not result in a lesser airline exercising traffic rights it
does not have.

ARTICLE 21
ELIGHT SCHEDULE SUBMISSION

1. The designated airiine(s) of each Contracting Party shall submit its envisaged
flight schedules for approval fo the aeronautical authorities of the other
Contracting Party (30} days prior to the operation of the agreed services.

2. For suppiementary flights which the designated airline of one Contracting
Party wishes to operate on the agreed services outside the approved flight
schedule, that airline has to request prior permission from the aeronautical
authorities of the other Contracting Party. Such requests shall be submifted in
accordance with the national law and regulations of the Contracting Parties.
The same procedure shall be applied to any madification thereof.

ARTICLE 22
STATISTICS

The aeronautical authorities of either Contracting Party shall supply to the
aeronautical authorities of the other Contracting Party at their request, such

periodic or other statements of statistics as may be reasonably required for the -

purpose of reviewing the capacity provided on the agreed services by the
designated airlines of the first Contracting Party. Such statements shail include all
information required 1o determine the amount of traffic carried by that airline on
the agreed services and the origins and destinations of such traffic.

ARTICLE 23
APPLICATION OF NATIONAL LAWS AND REGULATIONS

1 The laws and the reguiations of one Contracting Party relafing to the entry into,
sojourn in or departure from its territory of aircraft engaged in international alr
services, or to the operation and navigation of such aircraft or flights of such
aircraft over that territory shall be applied to aircraft of the airline designated
by the other Contracting Party. -

5 The laws and the regulations of one Contracting Parly governing entry into,
sojourn in or departure from its territory of passengers, crew, baggage or
cargo, including mail, such as formalities relating to entry, exit, clearance,
emigration and immigration, aviation security, passports, customs, currency,

M,
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passengers, crew, baggage. cargo or mall carried by the aircraft of the
designated airlines of the other Contracting Party while they are within the said
territory.

. Each Contracting Party shall, upon request of the other Contracting Party,
supply the copies of the relevant laws, regulations and procedures referred to
in this Agreement.

ARTICLE 24
CONSULTATIONS AND AMENDMENT

- Ina spirit of close co-operation, the Aeronautical Authorities of the Contracting
Parties shall consuif each other from time to time with a view to the
implementation, interpretation, application or amendment of this Agreement
and the Annexes thereto.

. Should one Contracting Party request consultations with a view o modify this
Agreement or its Annexes, such consultations shall begin at the earliest
possible date but not later than sixty (60) days from de date the other
Contracting Party receives the written request, unless otherwise agreed by the
Contracting Parties. Such consultations may be conduceted through discussion
or by correspondence. Each Contracting Party shall prepare and present
during such consultations relevant evidence in support of its position in order
to facilitate rational and economic decisions to be taken.

. If either of the Contracting Parties considers it desirable to amend any
provision of this Agreement, such modification enters into force when the
Contracting Parties wilf have notified to each other the fulfiliment of their
constitutional procedures. '

. Amendments to the Annexes may be made by direct agreement between the
aeronautical authorities of the Contracting Parties. They shall be applied
provisionally from the date they have been agreed upon and enter into force
when confirmed by an exchange of diplomatic notes.

ARTICLE 25
SETTLEMENT OF DISPUTES

1. If any dispute arises between the Contracting Parties relating to the

4

the first place endeavor fo seftle their dispute by negotiations be
Aeronautical Authorities of the States of both Contracting Parties..

i

interpretation or application of this Agreement, the Contracting Parties shall in
T




. if the said Aeronautical Authorities fail to reach a settlement by negotiation,
the dispute shall be settled through diplomatic channels.

. if the Contracting Parties fail to reach a settlement pursuant to paragraphs (1)
~and (2) above, either Contracting Party may in accordance with its relevant
taws and regulations refer the dispute to an arbitral tribunal of three arbitrators,
one to be namead by each Contracting Party and the third arbitrator, who shall
" be the umpire to be agreed upon by the two arbitrators so chosen, provided
that such arbitrator shall not be a national of the State either Confracting Party
and shall be a national of a State having diplomatic relations with each of the
Contracting Parties at the time of appointment.

. Each Contracting Party shall nominate its arbitrator within a period of sixty {60)
days from the date of receipt, through registered mail, of a notice of arbitration.
The umpire shall be appointed within a further period of sixty (60) days
following the appointment of the arbitrator by each of the Contracting Parties.

if a Contracting Party fails to nominate its arbitrator within the specified period -
or in case the chosen arbitrators fail o agree on the umpire within the
mentioned period, each Contracting Party may be request the President of the
Council of ICAO to appoint the umpire of the arbitrator representing the Party
in defauli, as the case may require. '

. The Vice-President or a senior member of the ICAO Council, not being a
national of either of the Contracting Parties, as the case may be, shali replace
the President of ICAQ in its arbitral duties, as mentioned in paragraph (3} of
this Article, in case of absence or incompetence of the {atter, .

. The arbitral tribunal shall determine its procedures and the place of arbitration
subject to provisions agreed upon between the Contacting Parties.

. The decisions of the arbitral tribunal shall be final and binding upon the
Contracting Parties to.the dispute. _ : -

_ I either Contracting Panty of the designated airline of either Contracting Party
fails to comply with the decision given under paragraph (2) of this Article, the
other Contracting Party may limit, suspend or revoke any rights of privileges
which have been granted by virtue of this Agreement to the Contracting Party
in default. .

. Each Contracting Party shall bear the expenses of its own arbitrator. The
expenses of the umpire, including histher fees and any expenses incurred by
ICAO in connection with the appointment of the umpire and/or the arbitrator of | £
the Party in default as referred 1oin paragraph (3) of this Article shall be shared 1§
equally by the Contracting Parties.




9. Pending the submission to arbitration and thereafter until the arbitral tribunal
publishes its award; the Contracting Parties shall, except in the event of
termination, continue to perform all their obligations under this Agreement

- without prejudice to a final adjustment in accordance with the said award.

ARTICLE 26
REGISTRATION

This Agreement, its Annexes and all amendments thereto shall be registered with
ICAQ. -

ARTICLE 27
MULTILATERAL AGREEMENTS

fn the event of conclusion of a muitilateral convention or agreement concerning
air transport to which both Contracting Parties adhere, this Agreement shall be
modified to conform to the provisions of such convention or agreement.

ARTICLE 28
TITLES

Titles are inserted in this Agreement at the head of each Article for the purpose of

reference and convenience and in no way define limit, or describe the scope or
intent of this Agreement. ' : .

ARTICLE 29
VALIDITY AND TERMINATION

This Agreement is conciuded for an unlimited period of time.

Either Contracting Party may at any time give notice to the other Contracting Party
of its decision to terminate this Agreement; such notice shali simuitaneously be
communicated to ICAQ,

In such case, the Agreement shall terminate twelve (12) months after the date of _

receipt of the notice by the other Contracting Party uniess the notice to terminate
is withdrawn by mutual agreement before the expiry of this period. in the absence
of acknowledgement of receipt by the other Contracting Party, the notice shall be
deemed to have been received fourteen (14) working days after the date on which

1CAQ, will have received communication thereof. 7
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‘thereto by their respective Governments, have signed this Agreement comprising

‘Done at Ankara this 19th day of April the year 2017 in duplicate, in the Turkish,
‘Spanish and English languages, all texis being equally authenticated. In case of

ARTICLE 30
ENTRY INTO FORCE

This Agreement shall enter into force when the Contracting Parties will have
notified to each other the fulfiliment of their legal formalities with regard to the !
conclusion and the entering into force of international agreements.

In witness whereof, the undersigned plenipotentiaries, being duly authorized

thirty (30) Adticles and two (2) Annexes and have affixed thereto their seals,

any divergence of implementation, interpretation or application, the English text

“shall prevail.
FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
REPUBLIC OF TURKEY REPUBLIC OF GUATEMALA
“Mevidt (}avué@iu

Minister of Foreign Affairs




ANNEX |
ROUTE SCHEDULE

1. The airines designated by the Republic of Turkey shall be entitied to operate
air services in both directions as follows:

Fram . Intermediate Points To Beyond
Points in Turkey Any point’ Guaternala City " Any point
{" _ - Mundo Maya ™

2. The airlines designated by the Republic of Guatemala shall be entitled to
operate all services in both directions as follows:

From Intermediate Points To " Beyond
Poinls in Guatemala  Any point Istantul Any point
)] Ankara "
Notes:

(*) The intermediate points and beyond points on the above routes, and 5t
freedom traffic rights which may be exercised at such points by the designated
airlines, shail be jointly determined between the aeronautical authorities of both
Contracting Parties on a fair and equat basis. '

{*) Intermediate points and beyond points may be omitted by the designated
airline(s) on any or all flights at their discrefion provided that such services on this
route shall start and tarminate in the territory of the Contracting Party designating
the airline. :




]

ANNEX li
CODE SHARING

The designated airline(s) of either Contracting Party may enter info marketing
arrangements such as blocked space, code sharing or other commercial
arrangements with:

a) an airline or airlines of the same Contracting Party,
b} an airline or airlines of other Contracting Party;
¢) an airline or airlines of a third country

provided that all airlines in the above arréﬁgements hold the appropriate route

" and traffic rights, and, in respect of each ticket sold, the purchaser is informed at

the point of sale which airline will operate each sector of the service.

For third party code share arrangements all airlines in such arrangements are
subject to the approval of the aeronautical authorities of both Contracting Parties.
Should such a third party not authorize or allow comparable arrangements
between the airfines of the other Contracting Party and other aitlines on services
to from and via such third party, the aeronautical authorities of the concerned
Contracting Party have the right not to accept such arrangements.

it is the common understanding of both Contracting Parties that code share
services are not counted against the frequency entitterient of the marketing

airtine.




