TURKIYE BUY UK MILLET MECLISi BASKANLIGINA

Gelen Kagtlar Listesi’'nde yayimlanan 494465 evrak numarali “Tiirkiye Cumhuriyeti
Hiikiimeti ve Vietnam Sosyalist Cumhuriyeti Hitkiimeti Arasinda Kendi Stnirlart Dahilinde ve
Otesinde Tarifeli Hava Hizmetlerine  Iliskin Ikili Hava Ulastrma Anlagmasi”nin
onaylanmasinin uygun bulunduguna dair kanun teklifi ve gerekgesi ekte sunulmustur.
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TURKIYE CUMHURIYETI HUKUMETI VE VIETNAM SOSYALIST -
CUMHURIYETI HUKUMETi ARASINDA KENDI SINIRLARI DAHILINDE VE
OTESINDE TARIFELI HAVA HIZMETLERINE ILISKIN IKiLI HAVA
ULASTIRMA ANLASMASININ ONAYLANMASININ UYGUN BULUNDUGUNA
DAIR KANUN TEKLIiFi

MADDE 1- (1) 22 Nisan 2015 tarihinde Ankara’da imzalanan “Tirkiye Cumbhuriyeéti
Hiikiimeti ve Vietnam Sosyalist Cumhuriyeti Hiik{imeti Arasinda Kendi Sinirlan Dahilinde ve
Otesinde Tarifeli Hava Hizmetlerine Iliskin ikili Hava Ulagtirma Anlagmasi”nin onaylanmasi
* uygun bulunmugtur.

MADDE 2- (1) Bu Kanun yayim tarihinde yliriirlige girer.
MADDE 3- (1) Bu Kanun hiikiim!lerini Cumhurbaskam ytirltr.



T.C. CUMHURBASKANLIGH

Say1 : 68244839-599- 108500
Konu : Anlasma : 2 6 tazean 2019

TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

22 Nisan 2015 tarihinde Ankara’da imzalanan “Tirkiye Cumhuriyeti Hitkiimeti ve
Vietnam Sosyalist Cumhuriyeti Hiikimeti Arasinda Kendi Sinirlart Dahilinde ve Otesinde
Tarifeli Hava Hizmetlerine iligkin Ikili Hava Ulagtirma Anlagmasi”m Anayasamn 90 inci
maddesi geregince onaylanmasi uygun bulunmak iizere iligikte bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumhurbagkam

Ek:
1- Anlagma (Tiirkge, Vietnamca, Ingilizce)
2- Genel Gerekge






GENEL GEREKCE

5 Haziran 1945 tarihli ve 4749 sayili Kanunla tasdik olunan 7 Arahik 1944 tarihli
Sikago Milletleraras1 Sivil Havacilik Anlagmasinda ticari haklarin diizenlenmesi konusunda
bir mutabakata ulagtlamamig, bu nedenle ticari haklann ikili sozlesmeler yolu ile
diizenlenmesi geregi dogmugtur. Gerek Tirkiye gerek diger devletler, 11 Subat 1946
tarihinde ABD ve Ingiltere arasinda imzalanan Bermuda Anlagmasina dayanarak ikili
anlagmalar tesis etmek yoluna gitmislerdir.

Ulkemizin cografi durumu ve uluslararas: hava servislerinin tilkemizden gegmesinin
saglayacagl cikarlar goz oniinde tutularak, aym zamanda milli sivil havacih@imiz1 tegvik
etmek ve kalkindirmak amact ile bugiine kadar birgok {ilke ile hava ulastirma anlagmasi
imzalanmstir. Tiirkiye’nin yaptign bu anlagmalar Bermuda tipine uygun olup esas olarak
cerceve anlagsma niteligindedir ve miitekabiliyet esasina dayanmaktadir.

Bu itibarla, “Tiirkiye Cumhuriyeti Hilkiimeti ve Vietnam Sosyalist Cumhuriyeti
Hitkiimeti Arasinda Kendi Simirlar1 Dahilinde ve Otesinde Tarifeli Hava Hizmetlerine [liskin
ikili Hava Ulastirma Anlasmasi” 22 Nisan 2015 tarihinde Ankara’da imzalanmigtir. =

Tiirkiye ile Vietnam arasinda gelismekte olan iligkilere katkida bulunmak gayesi ile
imzalanan Anlasma, hava trafigi ile ilgili ulusal kanun ve nizamlara uyulmak sart: ile iki
tilke arasinda hava seferlerinin yapilmasini $ngérmektedir.

S5z konusu Anlagma, iki tilke arasindaki ekonomi, kiiltlir ve turizm alanlanndakl
isbirliginin daha ileri bir diizeye getirilmesini saglamasi bakimindan faydali bulunmaktadir.
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‘Bundan sonra “Akit Taraflar” olarak nitelendirilecek Tirkiye Cumhuriyeti Hilkimeti ve
Vietnam Sosyalist Cumhuriyeti Hikimeti, - : : :

7 Aralik 1944 tarihinde Sikago'da imzaya agilan Uluslararas Sivil Havacilik Sozlesmesine ve
Ulustararas! Hava Hizmetleri Transit Anlasmasina taraf olarak, :

Ulusiararasi hava hizmet’leririe tigkin firsatlarin genigletilmesini kolaylagtirmak isteyerek,

Etkin ve rekabetci uluslararasi hava hizmetlerinin ekonomik bilyimeyi, ticareti, turizmi,
yatirimi ve tiketicilerin refahun) arttirdidinin bilicinde ofarak,

Hava araclarinin givenligine karg! yapifan, kigilerin ve milklerin emniyetini tehdit eden, hava
hizmetlerini clumsuz etkileyen ve sivil havaciligin emniyeti konusunda halkin glvenini sarsan -
eylemler ve iehlikeler konusundaki ciddi endigelerini teyit ederek ve uluslararas) hava
hizmetlerinde en Ust seviyede emniyet ve gtivenligi saflamay isteyerek;

Kendi Ulkeleri arasinda ve diginda hava hizmetieri tesis etmek ve yiriitmek amaciyla bir
anlagmaya varmay! arzu ederek, ' '

ASAGIDAKI MADDELERDE ANLASMISLARDIR:




- MADDE 1
- TANIMLAR

Bu Antasmanin amac dogrultusunda, metin icerigi aksini gerektfrmedigi takdirde:;

a.  "Sozlesme” terimi; 7 Arahk 1944 tarihinde Sikago'da imzaya agiian Uluslararast Sivil
- Havacilik Hakkinda Sozlegmeyi ifade etmekte ve her ik Akit Tarafea yirtrage
konmasi ya da kabul ediimesi kosuluyla, Séziesmenin 90, Maddesi altinda kabul edilen

her nevi Eki ve 90. ve 94. Maddeler uyarinca Sézlesmenin Eklerinde yapilan tiam

degisiklikleri icermektedir;

b. ~ "Havactlik - otoriteleri” - terimi: Turkiye  Cumhuriyeti igin, Ulagtirma, Denizgilik ve
Haberlesme  Bakanlidi, Sivii Havacilik Genel MUdiragong, Vietnam Sosyalist
Cumhuriyeti icin Ulastirma Bakanhd bunyesindeki Vietnam Sivil Havaciik Otoritesini
veya bahse konu her iki (ifke icin halihazirda by otoritelere tevdi ediimis olan géreviert

verine getirmeye yetkill herhangi bir kurum veya _kisiyi ifade etmektedir;

c.  “Tayin edilen havayolar” ferirhf; isbu Anlagmanin 3. Maddesi {Tayin ve Yetkilendirme)
uyarinca tayin edilmis ve yetkilendirilmis her nevi havayollanini ifade etmektedir,

o d. "Ulke" terimi: Sézlesmenin 2. Maddesinde tanimianan anlamiarinda kul!amlmaktadrr;

€. "Hava hizmeti", “uluslararasi hava hizmeti”, "havayofu" ve "trafik amac disindaki
duraklama" terimleri: Sézlesmenin 96, Maddesinde tanmlanan  antamlarinda

kullaniimaktadiy:

f. “Mutabik kalinan hizmetler® ve “Belirlenen hatlar” terimleri sirasiyla, isbu Anlasmanin
: Ek I'inde belirtilen tarifeli uluslararas: hava hizmetlerini ve hatlar ifade etmektedir;

- g "Trafik" terimi: yoicular', bagéj, kargo ve postayi ifade etmektedir;

"Kapasite"‘ terimi;

=

- hava araci igin, bu hava arac ta afindan hatta veya hattin belirfi bir Xisminda

tagmabilen yika, '

- belirlenmis bir hava hizmeti Igin;  bu hizmette kullanitan hava aracimin
kapasitesinin, bu hava aract icin bir hatta veya hattn bir ksminda belli bir

dénemde igletilen frekans sayisinin carpimini ifade etmektedir:

i “Ucret tarifesi” terimi; baglantils tam ulasim vastalar da dahil olmak Gzere, hava

tagtmaciliginda, yolcularin, bagajlartn vel/veya posta disindaki kargofarin taginmasi igin
havayollar ve acenteleri tarafindan tahsil edilecek her tirl bilet icreti ile harglan ve
sair giderleri ve bu bilet (cretler ile harclarin ve sair giderlerin tabi oldugu sartlar! ifade

etrekiedir;

j. "Kulianict Geretleri” tetimi; bir  Akit Térafga digerine saglanan havalimaniarinin,
seyrUsefer tesislerinin ve ilgifi diger hizmetlerin kuflantmi icin tahsil edilen harcian ve

Ocretleri ifade etmektedir;

K. "EK" terimi; isbu Anlasmanin Ekini veya isbu Anlasmanin 19. Maddésinin .{fstisare!er ve
Pegigiklikler) hukiimleri dogrultusunda bu Ek Uzerinde yapilan degigiktikleri ifade

rarlastinimadikea Anlagmaya yapitan tim atiflar EK' de k@sayacaktar.

~ewy Clmekiedir. EK igbu Anlasmanmn ayrilmaz bir pargasini olusturmaktadir
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MADDE 2
HAKLARIN TANINMASI

Her hir Akit Taraf, diger Akit Tarafin tayin etmis oldugu havayoilarmm isbu Anlagma’nin
Ek I' inde belirlenen hatlar {izerinde tarifeli uluslararas: hava hizmetierini |cra
edebiimeleri icin diger Akit Tarafa agadida befirtilen haklar tanimaktadir:

a.  diger Akit Tarafin liesi tzerinden inis yapmaksizin ugma hakki,
b. sobzl gegen Olkede trafik hizmeti digindaki amaglar igin durabilme hakki,

¢.  uluslararasi trafigi blrhkte veya birbirinden ayri olarak indirmek ve almak amaciyla

isbu Anlasmanin Ek ' inde behrﬂlen hat igin ilgili Glkede behrienen nokialarda
duraklama hakki, :

d.  Igbu Anlagmada belirtilen sair haklar,

Isbu Madde'nin (1.) fikrasinda yer verilen higbir husus, bil’ Akit Tarafin havayollarina,
diger Akit Tarafin Glkesinde, bu diger Akit Tarafin (lkesindeki bagka bir noktaya tcret
veya kira karsihif tasmmak Uzere trafik alma ayrscahgi verdidi seklinde anlasiamaz.

_ MADDE3
- TAYIN VE YETKILENDIRME

Her bir Akit Taraf, belifenen hatiarda mutabik kalinan hizmetleri igletmesi amacnyia bir
veya daha fazia havayolunu tayin etme hakkina sahip olacaktir. Bu tayin, diplomatik
kanallar aracihdiyla yazitt bildirim yoiuyla gerceklestirtecektir,

S0z konusu tayin bildiriminin tebellid ediimesi (zerine, d:gér Akit Tarafin. havacilik
otoriteleri, igbu Maddenin (3.) ve (4.) fikralarina tabi olarak, gereken igletme yetkisini
gecikmeksizin tayin edilen havayoluna (havayollarma) taniyacakfir,

Bir Akift Tarafin havacilk otoriteler, dig“;er Akit Tarafin tayin etmis oldugu bir
havayolunun (havayollarinin), s6zil gegen havacilik otoritelerince, ulusiararas: hava
hizmetierinin igletiimesinde normal ve makul bir sekilde uygulanan, yarGriDkteki
kanunlannn ve dizenlemelerinin sartlanm Sozlesmenin hilklimlerine uygun ofaraik
sa@ladrgrm (sagladikiarint) temin 'etmesini isteyebilecektir

Her blr AKit Taraf, agadidaki ko3uliann sagiandigina kanl oiamamam halinde, difer Akit
Tarafin tayin etmis oldugu havayoluna isbu Maddenin (2.) fikrasinda atifta bulunutan
isletme yetkilerini tanimay; reddetme ya da diger Akit Tarafin tayin etmis oldugu
havayolunun igbu Anfagmanin 2. Maddesinde (Haklann Taninmasi) belirlenen haklart
kullanmasina yonelik olarak gerekh gordugu sartlart tatbik etme hakkina sahip
oiacaktsr

a.  sbz kdnusu havayolunun muiknyetmm biytk bir kisminin ve etkin kontrolimiin séz
- konusu havayolunu tayin eden Akit Tarafin kendismde veya uyrugundakllerm
yetklsmde olmasi, velveya -
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Bu gekilde tayin edilip yetkilendiriimis havayolu, isbu Anlagmanin 5, Maddesindeki
(Kapasite) ve 8. M_addesindekif([lcret Tarifeteri) hokimler uyarinca, sz konusy
hizmetle ilgili olarak Uzerinde mutabakata variian bir kapasitenin ve saptanmys bir ticret
tarifesinin yarirlikte olmasi kosuluyla, mutabik kalinan hizmetleri sunmaya istedigi
herhangi bir zamanda haslayabitecektir.

. o ;IMADQE4
ISLETME YETKISININ IPTALI VEVA ASKIYA ALINMASI

a. sz konusu havayolunun mulkiyetinin blyik bir kismimn ve etkin kontroi{inin séz
konusu havayolunu tayin eden Akit Tarafin kendisinde veya uyrugundakilerin
yetkisinde olduguna kanaat getirememesi veya, '

b.  tayin edilen havayolunun kendisine bu haklan tamiyan Akit Tarafin kanun ve
dizenlemelerine uymamasi veya, :

C. tayin edilen havayolunun isbu Antasma’da belirtilen kosuillara gére isletiimemesi
halindse. : '

Iptalin, askiya alma isleminin veya bu Maddenin (1.) fikrasinds belirtilen hitkiimlerin
derhal uygulanmasi kanun ve ditzenlemelerin  ihlafinin devam etmesini dnfemek
agisindan zaruri degilse, sézi) gegen hak, ancak diger Akit Taraf ile istisare edildikten .

sonra Kullaniabilecektir,

MADDE §
KAPASITE

Akit Taraftarin her birince tayin edilen havayolsna, iki Akit Tarafin Ulkeleri arasinda
trafigin tasinmasimna yonelik hava hizmetlerini yoritmeleri igin adil ve esit dizeyde
imkan sagianacaktir. S

Belirienen hava hizmetlerinin herhangi bir Akit Tarafea tayin ediien havayolu tarafindan
igletiimesinde, aymi hatlarin timinde veya bir kisminda sundudu hizmetlerin haksiz
yere etkitenmesini énlemek amacy ile, difjer Akit Tarafca tayin edilen havayclunun
¢ikarlar dikkate alinacaktir,

Akt Taraﬂarca'tayin edilmis havayoltari tarafindan sunulan, mutabik kalinan hizmetler,
Akit Taraflarin vatandaglarinin belirlenen hatlardaki ulagim ihtivaclar: ile yakindan ilintili
olacak ve bu hava hizmetierinin asli amac) Akit Taraflarin itkeleri arasinda yoloular ve

posta da dahil olmak tzere kargo icin meveut ve makuf olarak beklenen ulasim
ihtiyaclaring makul bir yik faktérii ile karsilayacak bir kapasiteyi saglamak olacaktir

“Mutabik kalinan hizmetlerin igletimesinde her nir Akit Tarafca tayin edilen havayoly
tarafindan  saglanacak kapasite ve hizmet frekanslar, soz Konusu hizmetlerin

) M

e SUNUIMasina baglanmadan dnce Akit Tarafiarn havactlik otoriteleri tarafindan kargehhyses,
i, #:-Olarak belirlenecektir Baslangigta belirlenen kapasite ve hizmetlerin frekg;_ﬁjsil sz’
!iaiw"-otoriteler tarafindan zaman igerisinde gbzden gecirilebilecek ves eniden -~

B

.

hlenebilecektir, : L




. MADDE®
UCRET TARIFELER]

Her bir Akit Taraf kendi dlkesinde, kendi Glkesinden veya tlkesi izerinden sunuiacak
uluslararasi hava hizmetleri igin uygulanacak Ugret tarifelerinin, tayin edilen havayollar
tarafindan, isletme maliyeti, maku! bir kar orant ve diger havayollarinin  tarifeleri de
dahil olmak Uzere ilgili tGm etkenlerin dikkate alinmas: suretiyte makul seviyelerde
belirlenmesine izin verecektir. Akit Taraflarca miidahale agagidaki hallerle sinirhdir:

a.  Makul coimayan digllerdeki ayrima tcret ve uygulamalar 6nlemek;

b.  Pazardaki hakim konumun kotlye kullaniimasindan kaynaklanan gok yiksek
veya Kisitlayic) lcretierden tiketiciferi korumak; ve '

c. Havayollarini dogrudan veya dolayll deviet sitbvansiyonundan veya destedinden
~ kaynaklanan, suni olarak digUriimOs Gcretlerden korumak. :

Bir Akit Tarafin tayin etmis oldugu havayoltari tarafindan (1)) fikra uyarinca belirlenen
Ueret tarifeleri  tarifeler dider Akit Tarafin  havacilik  otoritelerinin onayini
gerektirmeyecekiir. ' '

Havacilik otoritelerinden herhangi birinin, diger Akit Tarafin tayin etmis oldugu havayolu
tarafindan teklif edilen veya uygulanan tcret tarifesinden memnun olmamasi halinde,
ilerinden herhangi birinin talebi Gzerine, havacilik otoriteleri sorunu istisare yoluyla
gbzmeye cahgacakiardir, Akit Taraftardan herhangi birinin havacilik otoritesi highir
surette difer Akit Tarafin havayolunun {icret farifesinin yirlrlige girmesini veya
- hélthazirda yUrOriikte bulunan Gcret tarifesinin uygulanmasinin sirdartimesini dnlemek
amaciyia tek tarafli mitxdahalede bulunmayacaktir. '

Yukandaki hikimlere bakidmaksizin, bir Akit Tarafin tayin etmis oldugu havayollari,
“talep Ozerine dider Akit Tarafin havactik otoriteferine, bu otoritelerin belirledidi sekil ve
dizen gergevesinde {ioret tarifelerinin olusturiimasina dair bitgi verecektir. o

| . MADDE7
VERGILER, GUMRUK HARGLARI
VE DIGER UICRETLER

Bir Akit Tarafin tayin etmis oldugu havayolunun uluslararasi hava hizmetierinde isletilen
hava aract ve bununila birlikte olagan teghizatlan, yedek parcatan (motortar da dahil
olmak iizere), yakit ve yag tedarikleri (hidrolik yaglar da dahil olmak tizere), hava arac
ikmal maizemeleri {ugus sirasinda yolculara kram edilen veya satisi yapilan yiyecek,
igecek, alkol, sigara ve diger triinler) diger Akit Tarafin iikesine varista, bu techizatiar
ve tedarikler tekrar ihrag edifene veya bu iifke Gzerinden yapilacak yolculugun bir
kaisminda kullanilana kadar hava aracinda kalmak kaydiyla her tirl gimrik haral,
denetieme {creti ve diger harg veya vergilerden muaf olacaktir.

- Asadidakiler de, gergeklestirilen seferlere iligkin ta§|maczlik {icretleri disinda, benzer
harg ve vergilerden muaf tutulacaktir, ' _




b.  herhangi bir Akit Tarafga tayin edilen havayolu (havayoilar) tarafindan
ulustararasi hizmetlerde kullanilan hava aracinin bakim ve anarimi igin diger Akit
Taraftn Olkesine giren yedek parcalar (motorlar da dahil olmak {zere) ve olagan
havacihk teghizat, _

c. Hava aracina alindiktarn Akit Tarafin dlkesi lizerindeki ucuslarm bir kisminda
kullarilacak ofsalar dahi, diger Akit Tarafca tayin edilmis olan havayolu tarafindan
utuslararasi hizmetlerde isletilen hava aracina tedarik edilen yakit ve yaglar

- (hidroiik sivilar da dahil olmak iizere), -

d.  Herhangi bir Akit Tarafin tayin etmis oldugu havayolunun amblemini tasiyan
nasih bitet stoklar, havayolu konsimentolar ve sair basil materyaller ile tayin
edilen havayolu tarafindan veniden ihrag edilene kadar, uluslararasi hizmetlerde
kullanmak igin Ucretsiz dagitifan mutat tamtim materyalleri,

e. Yukandaki {a}, (b), (¢) ve (d) bentierinde belirtilen matzemeler glmrizk.
otoritelerinin denetimine veya kontroliine tabi olacaktr.

3. Herhangi bir Akit Tarafin hava aracindaki olagan hava techizatlar, yedek pargalar
{motorlar da dahil olmak {izere), hava araci malzemeleri ve yakit ve yag tedarikleri
{hidrolik yaglar da dahil clmak Uzere) ve diger malzeme ve tedarikler diger Akit Tarafin
ulkesinde sadece o Ulkenin gimrik otoritelerinin onay: ile indirilebilir. Bu durumda,
-bunlar gbmritk dizenlemelerine gbre yeniden ihrag edilene veya sair sekillerde elden
¢ikartilana kadar sdz konusu otoritelerin gézetiminde tututacaktir,

MADDE 8
TRANSIT GEGIS

Bir Akit Tarafin Gkesinden dogrudan geciglerde, havalimaninin by amacla ayrilan kismins
terk etmemek kaydryia yolcular, bagajlar, kargo ve posta, siddete, hava korsanhigina, narkotik
madde kacakgiidina karst alinan havacilik givenligi onlemleri ve dzel durumlar haricinde
sadece basitlestirimis bir kontrole tabi tutulacaklardir. Bu tiir bagajlar, karga ve posta,
gumrik  vergilerinden, 6zel thketim vergilerinden ve vangta sunulan hizmetlerin
maliyetierinden kaynaklananlar disinda, benzer vergiler ile hare ve risumdan muaf
fututacaktir, '

MADDE 9 _
KULLANICI UCRETLERI

1. Her bir Akit Tarafin kendi (tkesinde diger Akit Tarafin havayollarina havalimanlar:, hava
yollan, hava trafik kontrol ve hava seyrisefer hizmetleri, havacilik glvenligi ve diger
iigili tesisler ve hizmetlerde saglayacadi kogullar, anlagmalarin yapildig: tarinte benzer
uluslararas| hava hizmetierinde bulunan herhangi bir havayoluna saglanan en elverigli

kosullardan daha az elverigti olmayacaktir,

2. Bir Akit Tarafga tayin edilen havayolunun veya havayollartnin, mitekabilivet esasina
tabi olmak kaydiyla, her iki Akit Tarafin ulusal yasa ve duzenlemelering uygun bir
sekilde, dier Akit Tarafin Glkesinde kendisi tarafindan belirlenmis ver hizmetlerini
yliriitmesine ve kendi tercihi dogrultusunda, yerel kanun ve dizenlemeler uyarmeca

gerekli gbriimesi halinde, tamamen ya da kismen, diger Akit Tarafin yetkiii makamlan_,
T '3?:‘%._;‘

Jerafindan yetkilendirilmis herhangi bir acenteden sadlanan yer hizmetlerini alwiasina
.;‘f‘i-igv§;g'ifgcektir._ _ . | _—
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'-},_J herkes ' tarafindan yukanda belitilen para birimleri tzerinden sergg’f"s’(;t_ég

Bir Akit Tarafin dlkesinde, diger Akit Tarafin havayoluna, havatimanlannin, hava
yollarimin, hava trafik konirol hizmetierinin, hava seyrisefer hizmetlerinin havaciiik -
givenhigi tesislerinin ve diger ilgili tesisterin ve hizmetlerin kullanmim igin tarh edilen
 eretler ve harglar hakkaniyetli ve adil bir sekilde belirlenecek ve tahsil édilecektir. Bu
tcretler ve harglar diger Akit Tarafin havayoluna, by Ucretierin ve harclarin tarh edildigi
tarih Htibarivle, benzer ulustararasi hava hizmetleri ile itigal eden herhangi bir
havayoluna sadlanan en iyi kosullardan daha az avantajh kosullarda tarh
edilmeyecekiir. ' ' :

Akit Taraflar, s6z konusu Ucretleri ve harglan tarh eden yetkili mercileri ile séz konusu

hizmetlerden ve tesislerden faydalanan havayollar arasinda veya pratikte mimkin |

olmasi halinde, sz konusu havayollanni temsil eden kuruluglar arasinda gorusmeler
ve mizakereler yapimasini destekleyecekler ve tesvik edeceklerdir. Kullanicilar,
degisiklikler yapiimadan 8nce gérilslerini belirtebiimelerini saglamak (zere, kullanic
Ucretlerindeki her degigiklik teklifi hakkinda mirnkiin oldugu kadar é&nceden
bilgilendirilecektir. ' :

MADDE 10
YABANCI PERSONEL VE
YEREL HIZMETLERE ERIiSiM

Bir Akit Tarafga tayin edilen havayolu veya havayollan, mutabik kalinan hizmetlerin
yOrdtlimesi i¢in gerekli olan temsilci, idari, ticari, satig, operasyone!, teknik ve diger
uzman personelini, diger Akit Tarafin Uikesine girig, ikamet ve istihdamia ilgil yasa ve
diizenlemelerine uygun bir sekilde, diger- Akit Tarafin Glkesine getirme ve burada
bulundurma hakkina sahip olacaktir. ' '

Bu personel ihtiyaglar, Akit Taraflarca tayin ediimis havayollarinin  tercihleri
dogruttusunda bu havayollarinin kendi personeli vasitasiyla veya diger Akit Tarafin
Ulkesinde difier havayoluna bu tir hizmetler sunulmast konusunda yetkilendirilmis
herhangi bir kurulus, sirket veya havayolu farafindan sunulan hizmetlerden ve
personeiden faydalanmak suretiyle karstanabilecektir. : -

Bu temsilciter ve personel difer Akit Taraftn yitrUrlitkteki yasalarina ve diizenlemelerine
tabi olacaklardir. Her bir Akit Taraf bu yasalar ve diizenlemeler dogrultusunda ve
mutekabiliyet esasina tabi olmak kaydiyla, gerekli calisma izinlerini, ziyaretci vizelerini
veya benzeri doklmanlart gereksiz gecikmelere mahal vermeksizin, isbu Madde'nin

{1.) fikrasinda belirtilen temsilcilere ve pers;}'ne!e teriin edecekdtir.

v ige o MADDE 41
DOVIZLERIN GEVRILMESI VE -
KAZANGLARIN TRANSFERI

Tayin edilen tim havayollan, kendi tagimacilik belgelerini, diger Akit Tarafin Ulkesinde
satig ofisleri veya tamamen kendi takdirlerinde olmak kaydiyla, acenteleri araciligiyla
satma ve tanzim etme hakkina sahip olacaktir. 36z konusu havayollar, sunduklar
... tagimacilik hizmetlerini gevrilebilir para birimleri tzerinden velveya ilgii tlkenin.-yergl

* para birimi Uzerinden satma hakkina sahip olacaklar ve bu tagimacilik-hizmetier)

<

géthh




Bu gelirlerin ¢evrilmesine ve havalesine cari iglemier i¢in, sz konusu gelirterin gevriime
ve havale igin ibraz edildigi anda gegerli olan déviz kuru Uzerinden, herhangi hir
sinirfama  getirimeden izin verilecektir ve bu iglemler bankalar tarafindan bu tur

gevriime ve havale islemierine uygulanan {cretler disinda bagka bir Ucrete veya harca
tabi olmayacaktir.

Her bir Akit Tarafin tayin etmig oldugu havayollari, tamamen kendi takdirferinde olmak
kaydiyla, yakit alim: da dahil oimak Uzere diger Akit Tarafin tkesinde Gstlendikleri
yerel giderleri, yerel para birimi Uzerinden veya yerel kambiyo mevzuatina uygun olmak

.. kaydiyla serbestce c¢evrilebilir bir para b_irimi Uzerinden &deme hakkina sahip

P i

olacakiardrr,

MADDE 12
ADIL REKABET

Akit Taraflarca tayin edilen havayollarina, mutabik kalinan hava hizmetlerini belirlenen

hatlarda  birbirleriyle rekabet halinde viirGtreleri igin adil ve esgit duzeyde imkan

sadlanacaktir.

Akit Taraflar, tayin ettikleri havayollarinin pazar glctn, tek baslarina veya diger
havayollar: ile birlikte, herhangi bir rakibini ciddi bir bigimde zayiflatacak veya onu hat
digt birakabilecek bir bicimde veya bu amacla suistimal etmesine izin vermeyecektir.

Akit  Taraflar, - asagida  belirtilen uygulamalarin  daha yakindan incelenmesi
gerekebilecek, haksiz rekabet uygulamalar olarak degerlendiritebilecegi hususunda
mutabiktir: :

a.  belifenen hatlardaki hizmetierin saflanabilmesi igin gereken maliyetleri timuyle
kargilamayacak Ucretlerin ve fiyatlann tatbik ediimesi:

b. 88z konusu uygulamalarin gecici oimak yerine stirekliiik arz etmesi;
.- 80z konusu uygulamalarin diger havayolu veya havayollari tizerinde 6nemli

ekonomik etkileri olmas) veya bu havayolunu veya havayollarin 8nemi; blglide
zarara ugratmasi ve ' _ _

d. hattaki hakim konumun suistimaline isaret eden davraniglar,

Akit Taraflardan higbiri, diger Akit Tarafea tayin edilen havayotlarina, kapasite, frekans
veya trafige ifigkin ofarak, isbu Anlasmanm amaclarina ters disecek nitelikte richan
hakki zorunlulugu, ucus Kotasl, itiraz hakkindan feragat tazminat veya sair sarttar

uygulavamaz.
ey
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- tarunacakiir. Ancak Akit Taraflar, kendi Gikelerinin {zerinde yapilan ugustar ile ilgili

_Sﬁziesmenin 16.Maddesi uyarinca, Akit Taraflardan - birinin bir havayolu tarafindan

% dokiimantasyonunun, bu hava aracinin mitrettebatinin lisanslarinin gege_rliiigmj:f‘.?}é;ﬁay%
"“aggﬁ: techizatinin . ve "hava aracinin. durumunun Sézlesme - uyarinca -belilenmig™,
a'fst P

<™, “rafpa denetimi" ofarak adlandinimaktadir).

L ~ MADDE 13 S
SERTIFIKALARIN VE LISANSLARIN KARSILIKLI TANINMAS|

Bir Akit Tarafca tanzim edilen veya gecerli ve halen gegerli. olan ugusa elveristilik
sertifikalan, yeteriilik sertifikatar: ve lisanslar, bu sertifika veya lisanslarin tanzim edildigi
veya gecerll sayildidi kosullarin, Sikago Sozlesmesi uyarinca . belirlenen asgari
standartlara esit seviyede veya daha ylksek seviyede olmast kaydiyla, mutabik kalinan
hava hizmetlerinin belirlenen hatlarda yuritiimesi amactyla diger Akit Tarafca da

olarak kendi vatandaslarina diger Akit Tarafca veya bagka bir Devlet tarafindan tanzim
edilen veya gegerli kilinan veterlilik serfifikalanm ve lisanslan tanimayt reddetme
hakkini sakl: tutmaktadir, o : : '

Akit Taraflardan herhangi birinin havacilik otoriteleri tarafindan herhangi bir kigive veya
tayin edilen bir havayoluna ya da mutabik kalinan hizmetlerin yiridtlmesinde kullaniflan
bir hava aracina verilen ve yukanda (1.) fikrada atifta bulunulan lisans ve sertifikalaria
ilgili imtiyazlar ve kogullar, Stzlesmeye uygun olarak befilenen asgari standartlardan
farkl bir standardin uygutanmasina izin veriyorsa ve bu fark konusunda Uluslararas: -
Sivil Havaciik Orgiti'ne (ICAQ) basvuruda bulumimus ise, diger: Akit Taraf, bu
muallak  uygulamanin  agikhiga  kavusturimas: amaciyla havacilik  otoritelerinin
istigarede bulunmasin; talep edebilecektir, Uygun bir anlasmaya varilamamasi durumu,
bu Anlagmanin 4. Maddesinin (Isletme Yetkisinin Iptali- veya Askiya Alinmast)
uygulanmasina gerekce olusturacaktir, ' . : - S

MADDE 14
HAVACILIK EMNIYETi

Her iki Akit Taraf da, diger Akit Tarafca tayin edilmig bir havayolu' ile ilgili olarak
havacilik tesisleri, ugus ekipleri, hava araglan ve tayin edilmis: havayallarinin
operasyonu  hususunda idame eftirilen emniyet standartlarina lligkin istisareler
gergeklestiriimesini tatep. edebilecektir. Bu istisareler, talep tarihinden itibaren otuz {(30)
gun igerisinde gerceklestirilecektir, : ‘ L

Bu istisareleri miteakiben, Akit Taraflardan herhangi birinin diger Akit Tarafin emniyet
standartlarini 'en azindan:igili tarihte Sézlesme uyarninca belirlenen asgari standartlara
esit sekilde saglamadidini ve uygutamadidini tespit etmesi halinde, séz0 gecen Akit
Taraf bu tespitlerini ve asgari standartfanina uyguniugun saglanmasi igin atiimas
gereken adimian dider akit Tarafa bildirecek ve diger Akit Taraf da gereken dilzeltici
ontemleri alacaktir. Diger Akit Tarafin on bes (15) gin ya da kararfastiriabilecek daha
uzun bir siifs icerisinde gerekli dnlemleri almamas: isbu Anlasmanin 4. Maddesinin
(Isletme Yetkisinin ipfali veya Askiya Alinmasi). uygulanmasi igin  gerekge teskil
edecektir. : o : L .

veya bu havayolu hesabina diger Akit Tarafin tikesinden veya (ikesine hizmet vererek
isletiimekte olan her nevi hava aracinin, dider Akit Tarafin Glkési dahitinde iken, diger
Akit Tarafin yetkili temsilcileri tarafindan gerceklestiriiecek bir aramaya tabi olabilecedt
hususunda mutabrk olunmustur; ancak bu arama, s6z konusu hava aracinin isletiminde
gayrimakul -bir geckmeye sebebiyet vermeyecektir. Sézlesmenin - 33:Maddesinde

belirtifen ~ yOktimlGlGkiere bakdmaksizin,  bu aramanin  amaci, ilgili hava araci

dartlara. o sirada uygun oldugunun dogrutanmasidir {(bu Madt_;;?
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Bu s_ékilde i‘cra edien herhangi bir rampa denetimi ya da bir dizi rampa dehetimi
strasinda; ' ' : :

a  bir hava aracinin veya bir hava aracinin .igletiimesinin, Sézlesme uyarinca
belirlenmis olan ve denetimin gerceklestirildigi tarih itibariyle yirirlikte bulunan

asgari standartlara uygun ofmadigs yénlnde ciddi kaygifarin olusmasi, veya,

Sozlegsme uyarinca belirlenmis olan ve denetimin gerceklestirildigi tarih ttibariyle
ylrrllikte bulunan emniyet standartlannin etkin bir sekilde saglanamadigt ve
uygulanamadid hususunda ciddi kaygiarin olusmasi halinde =

denetimi icra eden Akit Taraf Sozles
veya mirettebatin sertifika ve lisansl
hava aracinin igletimesine esas k
standarilara esit sevivede veya dah
serbest olacaktir.

Yukarida yer alan (3.) fikra uyarinca hir Akit Tarafin h

menin 33. Maddesine gore, ilgili hava aracinn
arinin tanzimine veya gecerli kilinmasina veya

ogultarin, Soézlesmeye gbre Dbelirtenen asgari
a Ust seviyede olmadi§i sonucunu gikarmakta

avayolu tarafindan igletilen hava

aracina ugak alti denetimi
tarafindan misaade edimeme

uygulanmasina sdz Kkonusu havayolunun temsilcisi

fikrada befirtilen ciddi kaygilarin olu
belirtilen sonuclan gikarabitecekir,

cak
arele

Herhangi bir Akit Tarafin, bir u
engeltenmesi sonucunda, istis

derhal askiya alma veya tadil etme

isletiimesinin emniyeti acisindan derhal
durumunda, s6z konusu Akit Taraf

si durumunda, diger Akit Taraf yukarida yer alan (4.}
stugu sonucuna varabilecek ve s6z konusy fikrada

altr denetimi sonucunda, bir ucak alt denetiminin
I sonrasinda ya da sair nedenlerle, hava aracinin
bir tedbir alinmasi gerektidi sonucuna varmasi
diger Akit Tarafin havayolunun igletme yetkilerini
hakkina sahip olacaktir.

Akit Taraflardan herhangi birinin i

sbu Madde'nin (2.) veya (8.) fikratar uyarinca atdig

tedbirfer, bu ‘tedbirin alinmasmi gerektiren durumun ortadan kalkmasiyla sona
erdiritecektir. :

Her bir Akit Taraf, diger Akit Tarafin tayin edilmis havayoluna (havayollarina), mutabik
kalinan hizmetlerin emniyetli bir sekilde igletiimesi igin gereken haberlesme, havacilik
ve meteoroloji kolayliktarini ve diger hizmetleri sadlayacaktir.

MADDE 15
HAVACILIK GUVENLIG]

yUkUmltltklerine uygun olarak,
korunmas! amaciyla birbirlarine
Imaz bir parcasini teskil ettigini
haklartnin ve yikimidlaklerinin
3 tarihinde Tokyo'da imzalanan

Akit Taraftar, ulustararasi hukuka gore mevcut hak ve
sivil havacrlik giiveniiginin yasadigi mildahalelere karsi
kargi Ustlendikieri yUukumittigin, isbu Anlasmarin ayri
teyit ederler. Akit Taraflar, uluslararas hukuktan dogan
- genel niteliklerini kisitlamaksizin, ézellikle 14 Eyitd 196

Hava araglannda igtenen Suclara

ve Diger Bazl Eylemiere iligkin Sozlesme, 18 Araik

1970 tarihinde ' Lahey'de
Gegirilmesinin Onlenmesine |
imzalanan Sivil Havaciik G
Stzlesme ve 24 Subat 19
_THavaciia Hizmet Veren
o).
3,

o _g[]v

{

imzalanan Hava

ligkin Sézlesme,

araclarmin  Yasadisi  Yollarla Ele
23 Eyidl 1971 tarihinde Montreal'de

nmesine iligkin  Protokol veya -Akit Ta
enligine ifigkin diger tim sézlegmelerin hijk

Uvenligine Kars! Islenen Suglarin Onlenmesine iligkin
88 tarthinde Montreal'de imzalanan Uluslararas: Sivif™
Hava Limanlannda Yasadis: Siddt &
raflanin taraf olduklari sivil kay:
Umlerine uygun ha '
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Her bir Akit Taraf, sivil hava aracinin yasadigl yollarla ele geciriimesini dnlemek ve bu
hava aracinin, yolculannin ve miwettebatinin, havalimanlannin ve hava seyriisefer
tesislerinin emniyetine kargi diger yasadist eylemleri ve sivit havacihigin gtivenligine
iligkin diger herhangi bir tehdidi bertaraf etmek tizere, talep halinde birbirlerine pratikte
mumkan olan her tarld yardimda bulunacaklardir.,

Akit. Taraflar kargiikli iliskilerinde, Akit Taraflara uygulanabilir oldugu &lgude,
Ulustararas! Sivil Havacihk Orgitt tarafindan tesis edilen ve Uluslararas) Sivil

Havacilk Hakkinda Stzlesmenin Ekleri olarak ihdas edilen tiim havacilik gtvenligi

standartlarina ve tavsiye edilen uygulamalara uygun olarak hareket edeceklerdir. Akit

- Taraflar, kendi tescilterindeki hava araci igletmedilerinin veya igyert merkezi ya da daimi

ikametgahi kendi Olkelerinde bulunan hava aracl igletmecilerinin ve Ulkelerindeki
havalimani igletmecilerinin havacilik guvenhgl hukumlerme uygun hareket etmelenm

sagiayacaklarcilr

Her bir Akit Taraf, hava araci igletmelerinin, diger Akit .'Taraf:m, ‘ui_kesine giriste, bu
tlkeden cikista veya bu tlkede bulunulan. siire igerisinde” uyulmasini talep ettigi ve
yukanda yer alan (3.) fikrada atifta’ bulunulan havacilik  glvenligi . hitkimierine

uymalarinin istenebilecedi hususunda mutabiktir. Akit Taraflardan heér biri, kendi

llkelerinde hava aracimin glvenfiinin saglanmas), yolcularin, mareitebatin, el
bagajlarimin, bagajlarn, kargonun ve ikmal malzemelsrinin yikieme ve bosaltma

" sirasinda ve dncesinde kentrol edilmesi amaciyla yeterii tedbirletin alinmasini ve etkin -

sekilde uygulanmasint saflayacaktir. Akit Taraflardan her birl, belirli bir tehdidin
bertataf editmesi amaciyla diger Akit Tarafin makul dlgiilerde 6zel gaveniik tedbirleri
almmas: yolunda yapacags herhangi bir talebi olumlu sekilde dlkkate aiacakt:r

Sw:l hava aracinin yasadist yollarla ele geqznlmem clayinn veya bu dogrultuda bir -

tehdidin - vuku bulmast veya bu hava aracinin, hava aracinin yolcularinin ve
mirettebatinin, havalimanlarinin veya hava seyrisefer tesislerinin emniyetine y&nelik
diger yasadig midahalelerin meydana gelmesi halinde Akit Taraflar, haberlesmede ve
bu tir bir olaytn veya tehdidinin insan hayati konusunda riski asgariye indirmek

suretiyle hizli veé emnivetli bigimde sona erdirimesini amaclayan diger uygun tedbirlerin

alinmasinda kotayhk saglayarak birbirlerine yardime) olacaklardr.

Akit Taraflardan herhangi birinin isbu Maddenin havacitik givenligi ile ilgili huktmleri
konusunda bir sorun yasamas! durumunda, Akit Taraflardan herhangi birinin havacilik
otoriteleri diger Akit Tarafin havacilik otonte!erlyle garismexk igin acil istisare talebmde
buiunabllecektlr _

" MADDE 16
UCUS PROGRAMLARININ SUNULMASI

Her bir Akif Tarafca tayin edilen havayolu (havayollar), planladiklary ugus
programlanini, her bir tarife dénemi igin (yaz - ve kig} belirlenen hizmetlerin
baslamasindan en az otuz (30) gin once diger Akit Taraftin havacrhk otoritelerine onay
icin sunacaktlr

Bir Akit Tarafga tayin edilen havayolu onay!anm:§ ugus programl diginda mutabik
katinan hizmetler dogrultusunda dizenlemek istedigi ek uguslar igin diger Akit Tarafin
w. havacilik otoritelerinden 8nceden izin talep etmelidir. Bu tir talepler, Aigi Farafiann

.....
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~Blusal yasa ve dizenlemelerine uygun sekilde sunulacaktir. Ayn usutﬁcmaptuaf}a leaekr
’-hérhangt bir dedisiklikte de uyguianacakttr :




. MADDE 17
ISTATISTIKLER

Akit Taraflarin havacilik otdn'te!eri,

- otoritelerine, birinci Akit Tarafin tayin

talep . edilmesi halinde, diger Akit Tarafin havacilik
etmig oldudu havayollar: tarafindan- mutablik kalinan

hizmetlerde sunulan kapasitenin dederiendiriimesi

amaciyta makul 8lcllerde gerekii

olabilecek periyodik istatistiki raportar veya sair istatistiki raporlar sunacaklardir. Bu raporlar

sz konusu havayolunun mutabtk kalinan hizmetler

lle #gili olarak tasimis oldugu trafik

miktarint ve bu trafigin baglangic ve vang noktalanni belirlemek icin gerekii tim bilgileri
icerecektir. o ' '

| MADDE 18 o -
- ULUSAL YASALARIN VE DUZENLEMELERIN UYGULANMASI

1. Bir Akit Tar'a'fml, uluslararas: hava seyriseferi yapan bir hava araciin, tlkesine girigi,
kahg! ve ¢ikisi ya da dider Akit Tarafin {ikes] Uzerindeki uguslan veya isletilmesi ve'

seyriseferi ile ilgili yasa ve dizenlemeleri uygulanacakiir,

2. Bir Akit Tarafin yoloy, mﬂrettebat, bagaj veya posta da dahil olmak (zere kargonun
- Ulkesine girisi, kahst veya ayriisivla Hoili giris, gtkig, glmriikleme, géc, havacilik

glvenlidi, pasaport, déviz, saglik ve karantina ve
yasalarina ve dizenlemelerine, sz konusu Ulke s

posta gibi formaliteleri diizenleyen
inrlan dahilinde bulunduklar) silre

zarfinda, diger Akit Tarafga

tayin edilen havayollarimin hava araglar tarafindan tasinan

yolcu, miirettebat, bagaj,

kargo veya posta taraftndan veya onlar adina uyulacaktir.

3. Bir Akit Tarafin ilgili oforiteleri, ola
Tarafin hava aracinda, bu hava a

gandigl bir gecikmeyen neden olmaksizin, diger Akit
ract indidi anda ya da kalkmadan 6nce arama yapma

ve Sézlegmede ongérifen sertifikalan ve diger belgeleri inceleme hakkina sahip
_olacaktir,

4. Her bir Akit Taraf, diger Akit Tarafin talebi Gzerine isbu 'Anlagmada belirtilen igili yasa,
diizenleme ve prosediirlerin suretierini kargs tarafa sunacaktr.

o MADDE19
ISTISARELER VE DEGISIKLIKLER
1. Akit Taraflarin Havacifik Otoriteleri, yakim igbirli§i anlayis icinde, zaman Zaman isbu

- Anlagmanin ve Ekierinin uygulanmast, yorumlarimast, tathiki veya gerekli degisikliklerin
yaplimasi konusunda birbirleriyle istisareler ylriteceklerdir. :

2. Bir Akit Tarafin isbu Anla
istisarede bulunmay! talep
altnmadigi middetge bu ist

gma veya Ekleri Uzerinde degisikiik yapmak amaciyla
etmesi durumunda, Akit Taraflarca aksi yonde bir karar

igareler Akit Taraflardan birinin

, dider Akit Tarafca vazil-

olarak yapran talebi tebellig ettigi tarihten itibaren en kisa

sirede ve her hal ve karda

en ge¢ altrig (60) glin icerisinde baglayacakbir. Bu istisareler miizakere veya yazisma

yoluyla gerceklestirilecektir, Her bir Akit Taraf bu istisa

reler srasinda mantikh ve

#‘ﬂ”:&m e,

" \an“a*« "A@it Taraflardan herhangi birinin isbt Anlasmanin herhangi bir hﬂkmuﬁ,f;ﬁgerﬁﬁvé'

ekonemik kararlarn alinabilmesini kolaylastirmak amaciyla, tutumunu destekleyen ilgiii
gerekgeleri hazirtayacak ve sunacaktir, S '

- ,m\ dedisikiik yapiimasint talep etmesi halinde, séz konusu degisiklik Akitf}fi?’h'é'af@rm.._g‘_

« andyasal prosedurlerinin tamamlandigini bildirmelerinden sonraVﬂrﬁr!ijge gq{‘
H ¥

B : . E b
! . |
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Ancak EK | dizerindeki degigiklikler Tarafiarin havacilik otoritelerinin kendi aralarinda
dogrudan anlagmasiyla da yapilabilecektir. Degigiklikler gecgici alarak kargiirkly

 mutabakata varildifi tarihten itibaren uygulanmaya baglanacak ve dfpiomatlk nota

-teatisi ilg teyit edllmesmden sonra yuriirioge girecektir.

. MADDE20
[HTILAFLARIN ¢OzZUMU

i@bu Anlasmanin yorumlanmasinda veya uygljlanm'asmda Akit taraflar arasinda
herhangi bir ihtilaf ¢tkmasi durumunda, Akit Taraflar éncelikie ihtilaflarim miizakere
yoluyla g6zmeye caba gostereceklerdir.

Miizakereler yoluyla ¢oziime ulagamamaian halinde, Akit Taraflar uyugmazhig ¢ézime
kavusturabilmek amaci e, Ggiincit bir tarafin istisart mGtalaasina muracaat ediimesi
konusunda mutabakata varablieceklerdlr

Akit Taraflann, yukarsda yer alant (1) ve (2.) fikralann hitkimieri dogrultusunda bif‘_-
¢dz0me ulasamamalan halinde, Akit Taraflardan herhangi biri s6z konusu uyusmazligs, -
ilgili yasa ve dizenlemelere uygun bir sekilde, birer Oyesi her bir Akit Tarafga
belirlenecek, d¢hncl Uyesi ise Akt Taraflardan birinin  vatandagi olmamak ve-.
hakemlerin belirlendigi tarih itibariyle her iki akit Tarafin da diplomatik iligkide oldugu bir
Devletin vatandast olmak kaydiyla, bu iki hakem tarafindan segilecek, Ug hakemdan
olugan bir tahkim heyetine sunabilecekdir. :

Akit Taraflar,: uyusmazisgm tahkime gotlrilecedine dair bildirimi taahhitll posta ile
tebelllg ettikleri tarihi izieyen altmig (60) gin iginde aday gdsterecekleri hakemi
belirleyeceklerdir. Tahkim heyeti baskan olarak gérev yapacak olan {iglincd hakem
Akit Taraflarin hakemlerini belirledikleri tanhten mbaren altmig (60) gun iginde taym
edilecekitir,

Akit Taraflardan herhangi birinin belirlenen siire iginde aday gbsterecedi hakemi
belirleyememesi veya segilen hakemlerin tahkim heyeti bagkan olarak gorev yapacak
tigincl hakemin belirlenmesine dngbrillen stirede karar verememeleti halinde, duruma
bagh olarak, her bir Akit Taraf ICAQ Konsey Bagkarindan Uglincii hakemi veya bir
hakem tayin etmemig olan Tarafin hakemini belirlemesini talep edebilecektir.

Akit Taraflarin vatandas) oimamak kaydiyla ICAQ Konseyi Bagkan Yardimcis| veya
kidemli bir Uyesi, duruma bagh olarak, ICAO Bagkamimn yoklugunda. veya yetersizlidi
durumunda Baskanin tahkim siGreci ile ilgili olarak lishu Maddenm (3) f:kfas:nda
belirtilen sorumlulukiarini Gstlenecekdir.

Tahkim Hevyeti, usu!lermi ve tahkim 1§Iemmm yenm Akit: Taraﬂar arasmda mutamk
katinan hukumlere tabi clmak kaydiyla beisrle_yecektlr

Tahkim Heyetinin kararlari aralarinda ihtifaf bulunan Akit Taraflar a«;usmdan nihai ve
haglayict nltehk taglyacaktir .

-Akit Taraflardan herhangi birinin veya Akit Taraflardan herhangl bin taraf:ndan tayin
edilen havayolunun isbu Maddenin (6.) fikrasi uyarinca verilen karara uymamasa--

mgurumunda dider Akit Taraf, temerriide dug;en Akit Tarafa isbu Anlagma uyarmcah‘

‘,‘""‘.!anan haklart veya ayncahklan stntriancdirabilecek, askiya alabﬂecek’ veya :pta
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8. HMer bir Akit Taraf kendi h_aken;inin masraflanin kar's:fayacakt:r._ [sbu Maddenin (3.)

tahkim heyeti bagkam olarak gorev yapacak {giincti hakemin Ucretleri ve masraflar
Akit Taraflarca esit olarak paylasilacakhr, .

9. Tahkime basvurulmasindan itibaren tahkim heyeti kararin acikiayana dek, Akit Taraflar

' fesih hali diginda, veriten nihai karar dogrultusunda yapilabilecek diizeltmelere halei
getirmeksizin, isbu Anlagmadan dogan tm yikimittOklerini verine getirmeye devam
edeceklerdir.. ' . : :

MADDE 21
TESCIL.

~lsbu Anlasma, Ekleri ve buntar tzerinde yapllabflecek tim degdisiklikler Uluslararas) sivit
Havacilik Orguti nezdinde tescil ettiritecektir. - :

MADDE 22
GOK TARAFLI ANLASMALAR

MADDE 24
SONA ERME

Isbu Anfasma siresiz olarak gecerli oimak Uzere imzalanmigtir,

Akit Taraflar her an diger At Tarafa igbu  Anlagmayr feshetmek istediklerini
bildirebileceklerdir ve by bildirim es zamani; ofarak ICAQ’ ya da ulastirifacaktir.

Bu durumda, fesih bildirimi karsilikli mutabakatfa slire bitiminden 6nce geri gekilmedigi
- takdirde, isbu Anlagma, fesih bildiriminin diger Akit Tarafga tebeliiiy edifdigi tarihten on iki
(12) ay sonra sona erecekir. Diger Akit Tarafin biidisimi tebelllig ettigini teyit etmemesi .
durumunda, sdz konusy bildirimin, bu bildirimin Ulus!arare& Sivil Havacilik C')rgf:tijneﬁuiﬁé""f’fgﬁ“ :
0N dort (14) is gtinii sonra tebellig edilmis oldugu kabul edilecektir. P

T
“ .
i ' '
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_ MADDE25
YORURLUGE GiRig

Isbu Anlagma, Akit Taraflarin, uluslararas| anlagmalann akdediimesine ve yorirlige girigine

iligkin olarak kendilerinin yasal formai;teleﬂmn yerine getirildigini birbirlerine bildirdikleri tarihte
yurirtige girecektir.

Yukaridaki hususlar muvacehesinde, agadida imzalar bulunan ve ilgili Hukéimetler tarafindan
bu ybénde usuline uygun olarak yetkilenditilmis tam vetkili temsilciler yirmi beg (25)
Maddeden ve iki (2) Ekten ibaret olan isbu Antasmayi imzaiamiglardur.

Ankara ‘da 2015 ymnm Nisan ayinin 22. giniinde Tirkge, Viethamca ve Ingmzce dillerinde
iki @s nisha halinde dizenlenmistir. Her iki metin de birbirine esdegder niteliktedir. Herhangi

bir uygulama veya yorumlama farklilidinin o!ugmas: durumunda ingmzce metin gegerli
olacaktir. - _

TURKIYE CUMHURIYETI VIETNAM SOSYALIST GUMHURIYET]
HUKOMETI ADINA | | HOKUM (IZLADINA

— - bl

Feridun BiLGIN ~ : DINH La Thang

Ulagtirma, Denizcilik ve ' © Ulagtirma Bakan
Haberlesme Bakam
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| EKI
HAT CIZELGESI

1 Tirkiye C'umhuriyeti tarafindan tayin edilen havayollar her iki yénde asagida befirtilen
hava hizmetierini isletme hakkma sahip olacaktir:

Hareket Noktast ~ Ara Noktalar ' Vang Noktas fleri Noktalar

© Torkiye'deki Bangkok, Dakka ve Ha Noi Herhangi Uc¢ nokta

Noktalar Agkabat (*) _ Ho Chi Minh Sehri %

2. Vietham Sosyalist Cumhuriyeti tarafindan tayin edilen havayoilan her iki yonde agadida
belirtilen hava hizmetlerini isletme hakkina sahip olacakér: :

Hareket Noktas) Ara Noktalar Vartg Noktas) lleri Noktalar
Vietnam'daki Herhangi Gg¢ nokta Ankarg  Herhangi Ug¢ nokta
Noktalar {*) : Istanbul *) .

Notlar:

(*) Yukandaki hatlar arasindaki ara noktalar ve ileri Noktalar ile tayin edilen havayoliar
tarafindan bu noktalar arasinda kullanilabilecek 5. trafik hakian her iki Akit Tarafin havacilik
otoriteleri arasinda mistereken belirlenecektir. '

("} Hizmetin bagtangic noktasinm, havayolunu tayin eden Akit Tarafin tlkesi icinde bulunmas:
kosguluyla, tayin edilmis havayolu, tamamen kendi takdirinde olmal kaydiyla, herhangi bir
ugusta ya da hig bir ugusta yukanda belirtilen hatlardaki ara noktalar ve ilerf noktalar
kullanmayabilecekdir. :
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CEKII
KOD PAYLASIMI

Her bir Akit Tarafga tayin edilen havayolu {(havayollar), rekabeti diizenleyen uygun yasa ve

dizenlemelere tabi olarak, agagida belirtilenietle bloke yer, kod paylasimi veya diger ticari
uygulamalara katilabilir:

a. ayni Akit Tarafin herhangi bir havayolu veya havayollar
b. dider Akit Tarafin herhangi bir havayolu veya havayollar::

C. Ugﬂncﬂ'nlkenin havayolu veya havayollar:, Akit taraflarm havayolian arasinda ve
diger havayollannin o Oglincl: Ulkeye, Ulkeden ve Gzerinden hizmetleri igin benzer
dizentemelere izin verdigi veya yetkilendirdidi sirece;

satifan her bilet icin, alici satig noktasinda hizmetin her bir kisminda hangi havayolunun
isletecedi konusunda bilgilendirilir. ' -

Yukaridaki uygulamalardaki havayollan uygun hat ve trafik haklarina sahip olma kosulunu
saglayacaktir. '

19







HIEP PINH VAN CHUYEN HANG KHONG SONG PHUONG
GIbPA
CHINH PHU NU'O'C CONG HOA THO NHI KY

VA

CHINH PHU NUG'C CONG HOA XA HOI CHU NGHIA VIET NAM

VE CAC CHUYEN BAY THUONG LE

GI(PA VA QUA LANH THO CUA HAINUGC




PIEU

O~ DGTA WA

= <0

PHU LUC

PHULUCH

TIEU BE

DINH NGHIA
TRAO QUYEN -

CHI BINH VA CAP PHEP

THU HOI HOAC BINH CHI GIAY PHEP KHA| THAC
TAI CUNG NG

GIAcuoc '
PHI, THUE HAI QUAN VA CAC LOAI THUE KHAC
QUA CANH TRUC TIEP

PHi VA LE PHI NGU'®T ST DUNG

NHAN VIEN NU'O'C NGOAI VA QUYEN SO DUNG CAC DICH vy
DIA PHUONG :
CHUYEN BOI TIEN TE VA CHUYEN THU NHAP
CANH TRANH BINH BANG _

CONG NHAN CAC CHUPNG CHI VA BANG

AN TOAN HANG KHONG

AN NiINH HANG KHONG

- BE TRINH LICH BAY

SO LIEVU THONG KE

AP DUNG LUAT VA CAC QuUY BINH
TRAO BO! Y KIEN VA SFA DO
GIAI QUYET TRANH CHAP

DANG KY -

CAC HIEP DINH DA PHUONG
TIEU BE

CHAMDUT

CO HIEU LUC

BANG DUONG BAY
KHAI THAC LIEN DANH




Chinh pha nwéc Cong hoa Tho Nh1 Ky va Chinh phu nwée Cong hoa xa hoi
cha nghia Viét Nam (sau day duoe goi 1a "cac Ben ky két");

L& cac bén cla Cong wéc ve Hang khong dan dung qubc té va Cong wde vé
qua canh cac chuyen bay quoc t&, ca hai van ban dwoc mé dé ky tai Chicago -
ngay bay thang Mwdi hai ndm 1944;

Mong muon tao didu kidn thuan lgri nham md rong cac co héi van chuyen hang
khong qudc té;

Gh: nhan viéc van chuyen hang khong quéc t& co tinh canh tranh va hiéu qua
8 tang cuwdng phat trlen kinh té, thwcrng mai, dau tw va loi ich cho nguoi tiéu
dung,

Mong muon dam bao mirc 36 an toan va an ninh cao nhét trong van tai hang
khéng quoc té va khang dinh lai méi quan tam sau sic dbi v&i cac hanh vi hoac
de doa chdng lai an ninh cla tau bay ¢6 the gay nguy hai dén sy an toan clia
con ngwdi hodc tai san, lam anh hwdng xau dén hoat déng van tai hang khong,

va pha hoai long tin cua ©dng chung adi voi sy an foan cua hang khéng dan
dung; va

Mong mudn ky két mot: Hnep dmh v&¥i muc dlch thiét lap cac chuyen bay glua va
ngoai tanh thd ca hai nuwac -

DA THOA THUAN NHU SAU:




- DIEUT
BINH NGHIA

Dang cho Higp dinh nay, trir khi van canh doi hoi khac:

a)  thudt nglr "Cong wée" chi Cong woc vé Hang khéng dan dung quéc té
duoc mé dé ky tai Chicago ngay bay thang Mwei hai ndm 1944, va bao
gbm bét et phu lyc nao duoc théng qua theo didu 90 cua Coéng wéc va
bat ¢l stra d8i ndo cla cac Phy luc va ctia Cong wéc da ¢ hidu fuc
theo Biéu 90 va 94, trong chirng mue céc phy luc va sira déi d6 da c6
higu ire hodic da dwoc hai Bén phé chudn;

b) thudt ngl "nha chirc trach hang khéng" trong truéng hop cla nwée
Cdng hoa Thd Nhi Ky chi B Giao théng, Hang hai va Thdng tin fién lac
Thd Nhi Ky, va trong treong hop clia nude Cdng hoa xa héi chii nghia
Viét Nam chi Cuc Hang khong Viét Nam, B& Giao théng vén t&i, hodc
trong ca hai trwdng hop la bat ky ca nhan va co quan dwoc uy quén
thire hién cac chire nding ma céac co quan néu trén dang thwe hién;

c) thuét'ngu’ "hang hang khéng dwec chi dinh" chi mdt héng hang khong
duge chi dinh va cép phép theo dung Didu 3 (Chi dinh va Cap phép) clia
Hiép dinh nay:

d)  thuatngl "lanh thd" co nghia theo quy dinh & Didu 2 ciia Cong vwoc,

) thuat ngtr "chuyén bay", "chuyén bay qudc t&", "hang hang khéng" va
- dirng v&i mue dich phi thuong mai* ¢é cac nghta theo qui dinh & Diéy
96 cta Céng woc; :

f) thuat ngir “cac chuyén bay théa thuan” va “duong bay qui dinh” 6 %
nghia, lan lwot 1a, cac chuyén bay qudc té thwong 18 va cace dwdng bay
dwrge qui dinh tai Phy lyc | cla Hiép dinh nay:

a) thudt ngir “ddi trong chuyén chd” co nghia hanh khach, hanh ty, hang
héa va thur tin : :

- h) thuét ngr "trong tai cuﬁg rng” co nghia,

- dbi v&i mét tau bay, 13 trong tai ¢6 ich clia thy bay d6 trén mét dudng
- bay hodc mét phan cia duwong bay, . .
- 46t v&i mét chuyén bay dwoc xdc dinh, 1a trong tai cda tau bay duroc
- slr dung trén chuyén bay d6 dwoc nhdn 18n qua cac chuyén bay
thwong & dwgc thwe hién véi cUng loai tau bay do trong mét quang
thoi gian nhét dinh trén mot Guong bay hosc mét phén cta dwéng
bay cu thé; :

thuat ngl “gia cwéc" ohi bat ky phi, I8 phi hosic cude, cac gig tidrphai
% trie the tin, khi van chuyén bing duong hang khdng, bao gém bét kj.cae”

- 3 phuong thitc van chuyén nao khac lién quan, duwoc thy §!:.m cag h Rg. iy
§ 4 I

&,

k_;

tra cho viéc chuyén chd hanh khach, hanh ty va/ hodc héng;{ﬁf@é;ﬁﬁﬁggif% :




|

hang khong, gdm cac dai ly cla ho va cac qui dinh diéu chinh tinh hop iy
cda phi, 1& phi hodc cudc d6; va : '

j)  thuat ngi “I& phi ngudi s dung” chi phi hodc I8 phi ddi véi vige st dung
cac cang hang khong, céac trang thiét bi dan dirdng va cac dich vy lién
quan khac ma mot Bén ky két danh cho Bén kia.

k) thuat ngl “Phu lyc” chi Phy tuc cla Hiép dinh nay hoac bat ky stba ddi
nao theo quy dinh tai Bidu 19 (Trao déi y kién va Stra d6i) clia Hiép dinh
nay. Phy luc 14 mét phan clia Higp dinh va fat ca cac tham chiéu dén
Hiép dinh sé& gom ca Phu luc trle khi dwge théa thuén khac.

- biEU 2
TRAO QUYEN

1. MBi Bén ky k&t s& trao cho Bén ky két kia céc quyén sau dé cac hang hang
khdng dwoc Bén ky két kia chi dinh thue hién cac chuyén bay qubc te
thutrng 16 trén cac tuyén dwdng bay dwoc quy dinh trong Phy luc 1 cla
Hiép dinh nay:

a)  quyén bay khdng ha canh qua lanh thd clia Bén ky két kia;
b)  quydn dirng v&i muc dich phi thurong mai trén 1anh thd ds;

& quyén dirng trén lanh thé d6 tai cac didm duoc quy dinh cho
dwing bay trong Phu luc | cda Hiép dinh nay @& Iay 1én hogc cho
xubng toan bd hay mét phén déi twong van chuyén quéc té.

d)  cac quyén khac duoc qui dinh tai Hiép dinh nay.

2. Khéng y nao trong diém (1) cla Biéu nay sé dwgc coi fa danh cho hang
hang khong dwoc chi dinh cla mét Bén ky két dac quyén 1y 1én tau bay, &
lanh thd clia Bén ky két kia, khéi leong van chuyén dé& lay tién cong van
chuyén ho#c bay thué t&i mot diém khac trén 1anh thd clia Bén ki két kia.

_ BIEU3
CHi BINH VA CAP PHEP

1. MBiBén ky k&t s& o6 quyén chi dinh mot hay nhiéu haing hang khong sé
thige hién cac chuyén bay thod thugn trén cac dwdng bay qui dinh. Chi
dinh 6 sé& co hiéu lyc bang mot van ban thong bao thong-qua cac kénh

ngoai giao. - : i

= 2. Khi nhén dwoc chi dinh nhu vay, nha chirc trach hang khﬁng (-}Pa B‘én k?
- ﬁw*’*“ TR két Kia, tly thude vao cac qui dinh cla Khoan (3) va (4) cha Didu nay, sé

2
b
g

%'-."Llchﬁng cham trécép cho (cac) hang hang khéng duooc chi dlnhé!c iéy,‘__
% phép khai thac thich hop. R

o
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3.

Nha chire trach hang khéng ciia mat Ban ky két ¢o thé yéu clu (cac)
hang hang khong do Bén ky két kia chi dinh chi*ng minh ring (céc) hang

X e

hang khong dé c6 day di kha néng dé thire hign cac didu kién qui dinh

M3i Bén ky két s& c6 quyén tir chédi cép gidy phép khai thac noi & Khodn
(2} cla Digu nay, hosc 4p dit cac didy Kigén diroc coi ta can thiét d6i veri
vige mot hang hang khéng duoc chi dinh thiee hién cac quyén qui dinh &
Bigu 2 (Trao quyén) clia Hiép dinh nay, trong bét et treong hop nao khi
Bén ky két noi trén khong dwoc thoa man rang:

a. phan Ién s& hiu va quyén kiém soat hitu hidu déi véi hang hang
khong dé thuge vé Bén ky két chi dinh hang hang khéng a6 hosc

x

thudc vé cac cong dan cia Bén ky két d6; va/ hoac

b. Chinh pha chi dinh héng hang khéng dang duy tri va quan ly cac
ti€u chuén dé ra tai Bidu 14 (An toan hang khéng) va Didu 15 (An

ninh hang khéng) clia Hiép dinh nay

Khi héing hang khéng d3 duoc chi dinh va duwoe cép phép nhw vay thi
hang hang khong dé co thé bat dAu khai thac cac chuyén bay thod thuan

i3

vao bat o lic nao, voi didu kién nhitng quy dinh vé& i cung tng ds

PIEU 4 -
THU HOI HOAC DINH CHi GIAY PHEP KHAI THAC

M3i Bén ky két cé quyén thy hai gi&y phép khai thac hodic dinh chi vide
mot/. cac hang hang khéng dwoc Bén ky két kia chi dinh thye hién cac
quyen dwoc qui dinh trong Didy 2 (Trao quyén) cda Higp dinh nay, hodc
ap dat cac didu kién dwge coi 13 cin thidt d6i véi vige thue hién cac
quyén nay:

a. trong bat ky trwéng hop nao khi Bén ky két do khéng dwoe thoa
man rdng phan I6n s& hvu va quyén kiém soat hru hidu d6i véi
h&ng hang khéng nay thudc vd Ban ky két chi dinh hang hang
khdng d6 hosic thuée va cac cong dan clla Bén ky két do; hoc,

b. trong treéng hop hang hang khéng nay khéng tuan tha luat phap
hodc cac qui dinh ctia Bén ky k€t trao cac quyén d6: hodc,

C. trong truong hop hang hang khéng nay khai thac khggg{tﬁe%\‘-

dlng cac diéu kién duoe qui dink trong Hi€p dinh nay, 70 17,
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2. Trir khi viée thu hdi, dinh chl ngay lap tire, hodc ap dat cac didu klen noi
& diém (1) cha Bidu nay 1a cén thtet dé& ngan nglra viéc vi pham thém
luét phap hogc cac qui dinb, quyen nhiw vay sé chi dugc thu-c hién sau
khi trac d6i y kién voi Bén ky két kia. -

_ DIEUS
TAI CUNG ING

1. Co hdi danh cho cac hang hang khéng duoc chi dinh ¢lGa c& hai Bén ky
két trong viéc thwc hién céc chuyen bay thoa thuan trén cac duong bay
quy dinh gitra lanh thd hai nwéc phai cong bing va binh o’ang

2. Trong khi thwc hién cac chuyen bay thoa thuan, cac hang hang khong
dwoc chi dinh clia mai Bén ky két phai quan tdm t&t céc loi ich cla cac
hang hang khong thudc Bén ky két kia sao cho khong géy anh hudng
bat o {:ho cac chuyén bay ma céac hang hang khéng cla Bén ky két kia
cung cap trén toan bd hodc mot phan cua cung cac Gwo’ng bay dé.

3. Cac chuyén bay thoa thuan do cac hang hang khéng du’a’c chi dinh cla
cac Bén ky két co mot mbi quan hé rat chit ché voi cac nhu céu giao
théng cong cbng tren ¢ac duéng bay quy dinh va phai c6 mét muc tiéu
hang_ déu ia cung cap day d0 tai trong cung tng cho cac nhu c&u vén
chuyén hanh khach va hang héa, bao gom ¢a thu tin, hién tai va dy kién
hop Iy giiva lanh thd cla cac Bén ky két, voi mot hé s& st dung ghé hop

ly.

4. Tai trong cung rng duoc cung cAp va tan suét cac chuyén bay ma cac
hang hang khong dugc chi dinh cia cac Bén ky két thyre hién phai dwgc
théng nhét- gtua cac nha chtrc trach hang khéng cla hai-Bén ky két truofc-
khi cac chuyen bay dau tién dwge thye hién. Tai trong cung rng va tin
suat cac chuyen bay dwoc thod thudn. |Ge ban dau do co thé dwge xem
xét va thay déi sau do bdi cdc nha chlre trach hang khong cha hai Bén.

DIEV &
GIA CcuUQ'C

1. Mbi Bén ky ket s& chép nhan gid cwdc cac chuyén bay. qubc té t&if e/
gua Janh thd cda minh ma céc hang hang khong dwec chi dinh dua ra &
mirc hop Iy, do phai trd cho tat ca cac chang lien quan, gdm ca chi phi
khai thac, loi nhuan hop Iy va gla cudc clia cac hang hang khéng khac.
Sy can thiép cia Cac Bén ky két s& chi gidi han & mirc:

a. ngén chan cac gia curde va thire ti€n phan biét d6i x(r bat ho’p ly;

b. bdo vé ngu’m tidu diing khdi gia cao bat hap ly hoac co daeukken
han ché do viéc lam dung vi tri chi phbi; va -




L

¢. bao vé cac hang hang khong khai tinh trang gia thap gia tao vi 6

tro gia hodc gitp d& triec tiép hodc gidn tiép cla chinh phi.

Cac gia cuwée theo Khoan (1) cta cac hang hang khéng dugc chi dinh
cta mét Bén ky két khong phai dé trinh I&n nha chire trach hang khéng
clia Bén ky két kia d& phé chuan. -

Trong trieérng hop nha chive trach hang khdng clia méi bén khong duwoc
thoa man véi gia cwec dé Xuét hodc dang c6 hiéu lyc cia mét hang

Méc du nhu vay, cac héng hang khéng dwoce chi dinh clia mdt Bén ky
két $& phai cung cp, theo yéu cau, cho nha chie trach hang khéng cla
Bén ky két kia cac thong tin lign quan dén vige thiét lap cac gia oo,
theo cach thrc va mau ma nha chivs trach do6 qui dinh.

~ DBIEUY
PHI, THUE HAI QUAN
- VA CAC LOAI THUE KHAC

Tau bay do hang hang khéng dwoc chi dinh clia mét trong hai Bén ky két

khai thac cac chuyén bay quéc té cing nhw thiét b thong thweng, di triy

Cac vat pham sau ciing sé duoc mién céc khodn thué va phi tvong ti,
e cac 18 phi twong tng véi dich vy dirgre cung cép: -

a. d0 dy trir cla tau bay dwoc lay 1en tau bay & anh thé cda moi
Bén ky két, trong pham vi gidi han do nha chire trach cia Bén ky
két do an dinh, va dd siy dung trén tdu bay khai thac trong mét
- chuyén bay quéc t& cia Bén ky két do; :

- Phu ting thay thé cta tau bay {gdm c3 cac dong cO} va cac thiét
bi thong thwéng cda tay bay dwoc duwa vao lanh thd cia mdi Bén

ky két d& bao dwéng hosc siva chlra tau bay ma (cac) hang hang -

 khong duoc chi dinh cda Ban ky két kia siv dung trén dugng-hay
qui dinh; : ST TR




¢. nhién lieu va diu mé (gdm ca déu thiy lwc) dy dinh cung ¢ép cho
tau bay dwoc hang hang khong dwgc chi dinh clia Bén ky két kia
khai thac trén cac chuyén bay quéc t&, ngay ca khi cac do du tri
nay dugc st dung & mot chang hanh trinh thuc hién trén Ianh thd
cha Bén ky két la noi cac dé nay duoc lay 1én tau bay.

d. vé in, van don hang khang, bat ky vat phdm in 4n nao mang nhéan
hiéu ctia hing hang khong dwoce chi dinh cda mét Bén ky két va
céc @6 vat quang cdo thong thudng dwoc phéan phat khong chiu
thué clia hang hang khéng dwec chi dinh d6 di dinh st dung cho
viée khai thac cac chuyén bay qubc t& cho t&i thdi diém tai xuét,

e. ‘Céc vat pham noi & didm (2), (b, (¢} va (d) trén day co thé bi yéu
ciu dit duwdi sw giam sat hoac kiém tra hai quan.

3. Thiét b thdng thirdng trén tau bay, phy ting (gdbm ca cac dong co), cac
dd dy trir va cung rng nhidn idu va dau m& (gdm dau thiy lwe) cling
nhy cac vat pham va cac dd dy triv d& trén tau bay cia mét trong hai
Bén ky két chi c6 thé dugc d& xubng 1anh thé clia Bén Ky két kia voi sw.
ddng ¥ clia nha chikc trach hai quan clia Bén ky ket d6. Trong trueong
hep d6, ching co thé bi dat dwéi sy giam sat cua nha chire trach ndi
trén cho @én khi tai xuat hofic dwoc gidi quyét phit hop véi cac qui dinh
héi quan. o ‘ |

. DIEUS .
QUA CANH TRUC TIEP

‘Hanh khach, hanh Iy, hang hoa va thu tin qua canh tryc tiép qua lanh thd cua
mot Bén ky két va khong rdi khoi khu vige clia cdng hang khong danh cho muc
dich nay, trir khi ién quan dén cac bién phap an ninh nhdm ngén ngira cac vi
pham, khéng tac va viéc van chuyén ma tuy, sé chi bi giam sat don gian. Hanh
Iy, hang hoa va thu fin nhir vay sé duroc mién cac joai thué hdi quan va ¢éc loai
thué, phi va 1& phi trong tw khdng trén co s& chi phi céc dich vu cung cap khi
ha canh. ' o

S DIEUS
' PHi VA LE PHI NGUO1 SUF DUNG

1. Cac hang hang khong cla mdt Bén ky két s& duwoce sir dung cac cang
hang khéng, dwdng bay, cac dich vy din dudng hang khdng va kiém
soat khong luu, an ninh hang khdng va cac trang thiét bi va dich vy lién

- guan khac dugc cung cAp trong 1anh thd cua Bén ky két kia véi cac dieu
kién khéng it hon cac didu kién wu dai nhét danh cho bét ky hang hang
khéng nao-thwc hién cac chuyén bay quéc té tong t tai thoi diem fien

.o hanh lam thda thuan s dung. | . o

3 Hang hofic cac hang hang khong duoc chi dinh clia mét B
i dwoc phép, theo luét phap va cac quy dinh trong nwoc ©
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két, trén co s& co di o lai, thye hign cac dich vy mat dat cu thé cig

minh trong fanh thé clia Bén ky két kia va, theo lwa chon clia minh, cd -
cac dich vu mat dét dwoc cung cap toan b6 hoic tieng phan do bt ky

3, Vige thiét Iap va thu cac loai phi va 1& phi trong 13nh thd cog mét Bén ky
két déi véi mét hang hang khong cia Bén ky két kia trong viéc sl dung
cac cang hang khéng, dwong bay, cac dich vy dan dueng hang khéng
va kiém soat khong iy, an ninh hang khong va cac trang thiét bj va dich
vu lién quan khace sé hep Iy va binh dang. Bat ky loai phi va I& phi nao
nhv vay dwoc tinh cho mét hang hang khéng cia Bén Ky két kia s&
duyc danh gia theo cac didy kidn khdng it hon cac didu kign wu dai nhit
danh cho bét ky hang hang khdng nao thyc hign cac chuyén bay quéc té
rong ty tai thoi diém tinh phi hoc I6 phi. . '

4, Mbi Bén ky két s& khuyén khich cac cude trao d8iy kién gitra cac nha
chirc trach cé thadm quydn vé thy phi va I1& phi clia minh va cac héng

. BIEUTO
. 'NHAN VIEN NU'G'C NGOAI VA
QUYEN S DUNG CAC DICH VU BIA PHUONG

héng hang khéng.

3. Cac dai dién va nhan vién sa chiu sy diéu chinh cia phap tuat va cac qui
dinhhién hanh clia Bén ky két kia. Phi hop v&i cac luat va quy dink nhy
vay, méi Bén ky két sé, tran co 86 ¢ di ¢b lai va khéng chut cham ché,

™, € ¢ap phép lao ddng can thidt, thi thue lam viéc hodc cac giayt4Fong.,
%t cho cac dai dign va nhan vién duwc néu trong khoan 1 H etnay.t {7 e

i
£

i T,

e Ty
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_ o PIEU 11 :
CHUYEN BOI TIEN TE VA CHUYEN THU NHAP

Mbi haéng hang khong dwoc chi dinh co quyén ban va phat hanh cac
chipng tir van chuyen mot cach truc tzep trén lanh thd cla cda Bén ky két
kia théng qua cac van phong ban vé clia minh va, theo sw lira chon coa
minh, cac dai ly cla minh. Hang hang khong dé s€ co quyen ban cac
: chwng tlr van chuyen do6 va bét cir ngwm nao cung co quyen tw do mua
van chuyen nhir vy bang bat c dbng tién co the chuyén ddi nao va/
hoac ddng tién dia phwang

Mbi hang hang khong ducc chi dinh cd quyen chuyén ddi va chuyen vé
nerdc minh theo nhu céu, theo ti gia chuyén ddi chinh thire, cac phan thu
nhap dw thira viegt mbe chi tiéu lién quan dén viéc van chuyén, Néu
khong cd mot thoa thuén gitra hai Bén ky két quy dinh vé thanh toan' thi
viéc chuyen thut nhap noi trén s& dwrgre thye h:en bang cac loai tién o
kha nang chuyén doi phu hop véi phap luat quée gia va cac quy dinh ve
ngoal hdi hién hanh

Viéc: chuyen doi va chuyen vé thu nhap do sé dwoc phep ma khéng co
han ché nao, theo ty gia ap dung d8i v&i vige chuyen tlen thong thirong
dang c6 hiéu lwe tai thoi diém chuyén ddi va chuyén vé thu nhap @6, va
sé khong chtu bat ky loai phl nao friv khi & pha thong thwdng cta cac
ngan hang ddi vei viée chuyén d6i va chuyén ve nhu vay.

Cac hang hang khong duoc chi dinh cla méi Ben ky két se c6 quyén,
theo muong mudn clia minh, trd cac chi phi dia phuong, gom mua ban
nhién lieu, trong lanh thd cha Bén ky két kia bang dong tidn dia phu’o’ng
hodc, mién 1a theo quy dinh vé tién & dia phwong, . bang ddng tién
chuyen abity do.

. DIEU 12
'CANH TRANH BiNH aANG

Cae hang nang khong c‘:’u’o-c chi dmh clia cac Bén ky két s& d‘tmc hu’crng
mot co hdi binh d’ang va ngang béng d& canh tranh khi khai thac cac
chuyen bay trén cac ciwo'ng bay quy dinh. :

Khdng Ben kv két nao cho phép hang hoZc cac hang hang khong dwoce
chi dinh clia minh, cing v&i hang hodc cac hang hang khdng nao khac
ho#c riéng ré, dugc lam dung quydn lyc thi trwo'ng theo cach thirc ma
dwdng rihw hodc du dinh gay tac ddng lam yéu nghiém trong mét déi tha
canh tranh hodc loai bd mdt @i thl canh tranh ra khoi mét dwdng bay

. Cac Bén ky két théng nhat rdng cac hanh déng sau cla cac hang hang _
;. % khdng duoc xem la cac hanh ddng canh tranh bt binh dang co the can(

I
e

phsu kiém tra gat gao:
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a. thu phi va I phi trén céc dweng bay tai mirc ma khi tap hop iai,

khong dl dé tra cho cac chi phi d6i véi ca dich vu cung cap cho

cac héng hang khong d8;
b. cac hanh ddng dé cap dén dwoe duy trl lau dai thay vi tam thoi:

¢. cac hanh d’cfm'g' dé cap dén gay tac dong kinh t& nghiém trong dén,
hodc gdy thiét hai nghidm trong dén mét ho&c cac hang hang
khong khac; va

d. hanh vi thé hién sir lam dung vi thé chi phéi trén mot dudng bay

Khdng Bén nao dugc ap @at d6i véi cac hang hang khong duwoc chi dinh
cta Bén kia yéu cau tir choi-ban ddu, # & nhan van chuyén, phi khéng-
phén @i, hodc bat ctr yéu ciu nao khac lign quan dén taj cung rng, tan
suat hodc khai thac co thé trai véi cac muc dich cia Hiép dinh nay.

) _DIEU 13 o
- CONG NHAN CAC CHUPNG CHi VA BANG

Cac ching chi kha phi, ching chi kha nang va cac gidy phép duoe mat
Bén ky két cap, hodic lam cho c6 hidu e va chwa hat han sé& duoc Bén
ky két kia céng nhan co hidu lwc nham khai thac duwdng bay va cac
chuyén bay dwoc quy dinh, voi didu kidn 1a cac yéu cdu ma theo do céac
chitng chi hodic cac gidy phép nhu vay da duoc cép, hodc lam cha co
“higu lwe ludn trong duong hodc cao hon tiéu chudn t6i thidu d3 hodc c6
thé s& duroc thiét lap theo Cong uoc. Tuy nhién, mbi Bén ky két giir
quyén tr chéi céng nhan chiing chi kha nang va cac gifly phép do Bén
ky két kia hodic bat cir qude gia hao khac cap hoZe lam cho cé hidy luc
cho cac ¢bng dan cla ho dbi voi céc chuyén bay bay trén lanh thé cla
Bén ky két do. _
Néu cac quydn han va didu kién trong cac giay phép va chirng chi néu
tai Khoan (1) néu trén, do nha chirc trach hang khéng cia mot Bén ky
két clp cho bat ky ngwdi hodc héng hang khong dwec chi dinh nao hosc
adi voi mét tau bay duoc st dung trong viéc khai thac céc chuyén bay
thda thuan, cho phép khac véi céc tidu chuan téi thidu thiét lap theo
Cong wbc, va nhitng khac bigt nay da duge dé trinh Ién T chirc Hang
khéng dan dung quéc té (ICAO), Bén ky két kia c6 thd yéu cau trao dbi y
kién gitra cac nha chire trach hang khong dé 1am 6 cac hoat dong thyc
ti€n dé cap dén. Viéc khong dat duoc théa thudn phd hop s8 13 co s&
cho vigc ap dung Dieu 4 (Thu hdi va dinh chi Gidy phép khai thac) clia
Higép dinh nay.
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% fau bay dugc hoat déng, khong twong duong voi hodic irén cac tidi:
i chuan t8i thidu duoc thiét 1ap theo Céng wée. ‘

. DIEU 14
AN TOAN HANG KHONG

Mbi Ben ky két co thé yéu cau Gam phan bat ctr Juc hao vé cac tidu

chudn an toan ddi véi mot hang hang khdng do Bén ky két kia chi dinh
lién quan dén céc trang thiét bi hang khéng, déi bay, tau bay va khai thac
clia hang hang khong dwgc chi dmh Viéc dam phan nay sé& dwoc tién
hanh 30 ngay ké ti¥ ngay co yéu cau.

Néu qua viéc dam phan nay, mot Ben nhan théy Bén kia khong duy tri va
thwe higén hiu qua cac tieu chudn v& an toan trong bat ¢l linh vy noi

' tren nao ma it nhét ¢ing phai twong dwong v&i tidu chuan téi thiéu dwqc:
- thiét Iap theo Cong wére, thi Bén ky ket nay sé thong bao cho Bén ky két
. kla vé nhwng phat hién dé va yeu cau tién hanh cac bwée dwoc cho 1a

can thiét d& dap wng cac tiéu chuan t6i thidu noi trén, va Bén ky két kia
phai thirc hién céc bién phap khdc phuc thich hop. Néu Bén ki két kia
khong thire hién cac bién phap khic phuc trong vong 15 ngay hodc lau
hon mre thoi gian do hai bén thod thuan thi sé bi ap dung theo Didu 4
(Thu hdi hodc dinh chi gidy phép khai thac) clia Higp dinh nay.

Theo Biéu 16 cla Cong wdc rang béat ky tdu bay nao dwgce khai thac bdi,
hoZe thay mat cho hang héng. kh(‘)ng clia Bén ky két _kia, thirc hién cac.
chuyén bay t&i hodc tr lanh thd clia Bén ky két kia, cb thé&, trong pham vi
Ianh thd clha Bén ky két kia, phal chiu kiém tra cla dai dién duoc uy

- quyén cda Bén ky két kia, v&i didu kién 1a viéc kiém tra nay khong gay

cham ré bat hO’p ly trong hoat dong cla tau bay d6. Mac da da céd.cac
quy dinh ve cac nghia vu tai Didu 33 Cong wéc, myc dich cua vigée kiém
tra nay la dé xac minh tinh hiéu ligc cla hd so tau bay, gidy phep cua ddi
bay, va ring cac diéu kién bat bude cho tau bay va céac thiét bj clia tau
bay phai tuan thi céc tiéu chuan dwoc thiét 1ap vao thoi diém do theo
Céng wdc (trong Diéu nay dwge goi la "thanh tra san dé 3" ramp
1nspect|0n)

Néu viéc thanh tra taa san do hay mdt loat cac cuoc thanh tra nhw vay
iam nay sinh nhitng van de

a. Co nhwng mdi lo ngai nghiém trong rang mdt tau bay hay su hoat
'déng cia mot tau bay khong @4p ng v&i nhivng tiéu chudn an
toan téi thidu vao thoi diém dé theo Cong wore, hoac

b. Co nhirng mdi lo ngai nghiém trong rang thidu sy duy tri va quan
ly cac tisgu chun an toan GH’GC thiét lap vao thoi diém do theo
Cdng wéc,

thi Bén ky két thwc hién viéc thanh tra, vi muc dich cla Diéu 33 Cong -
wge, sé todn quyen két luan rang nhirng didu kién d& theo dé cac gidy
phép va bang déi véi tau bay a6 hodc doi voi d8i bay cia tau bay.do.da_
dwoc chp hodc lam cho ¢d hidu e, hodc rdng cac yéu cau gé&’ theo
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Trong triveng hoyp viée tiép can vi mue dich ¢bng tac cla ctia thanh tra
sén d6 d6i voi mot tau bay do mat hay nhidu haing hang khéng clia Bén
kia theo Khoan (3) néu trén bi tir chéi b dai dién cla hing hang khong
hay cac hang hang khéng do, thi Bén ki két nay o6 toan quyén két luan
rang nhirng méi lo ngai nghidm trong nhw trong Khodan (4) néu trén §a
tré thanh hién thuc va dwa ra cac két luan nhw da quy dinh trong Khoan

Mbi Bén ky két bao lwu ngay Iap tic quyén dinh chi hodic thay ddi vide
cap phép cho hoat ddng clia mét hay nhieu hang hang khéng cta Bén ky
két kia trong treérng hop Bén the nhét dwa ra cac két luan, cho dii co két
qué cha mét cude thanh tra san d6 hay khong, c6 sw tir chéi d6i vebi viéc
tiép can cla thanh tra san d6 hay khéng, c6 dam phan hay bat cir mét y
do nao khac, hanh dong ngay fap tre @6 13 thiét yéu cho siF an toan hoat
déng clia mét hang hang kKhong.

Bat ky hanh déng_.néo ctia mét Bén ky két thuc}c pham vi quy dinh tai
Khodn (2) hogc Khoén (6) bidu nay sé phai dwoe cham dirt mét khi co
s¢ cho viéc tién hanh cac hanh déng d6 khong con nira.

Moi Bén ky két s& cung cAp cho {cac) hang hang khong dugce chi dinh
cta Bén ky két kia cac trang thiét bj théng tin fién lac, hang khéng va khi -
twong thei tiét va cac dich vy cn thiét khac d& khai thac an. toan cac
chuyén bay théa thuan,

DIEU1S
AN NINH HANG KHONG

Phi hep véi quyén va nghia vy theo luat phap qudc t&, cac Bén ky két
x&c nhéan nghia vy déi véi nhau d& bao v& an ninh hang khéng dan dung
chéng lai cac hanh vi can thiép bat hop phap lam thanh mot bé phan cu
thanh coa Hiép dinh nay. Khong ¢6 mat han ché nao vé nguydn tic
_chung di véi cac cac quydn va nghia vy theo ludt phap qudc té cita cac
Bén ky két, cac Bén sé hanh déng mét cach cy thé theo ding céac didy
khoan cla Céng wéc vé sw pham t6i va cac hanh vi khac thwe hién trén
tau bay ky tai Tokyo ngay 14 thang 9 nam 1963, Coéng wée vé dau tranh
v hanh vi chiém doat bat hop phap tay bay ky tai Lahay ngay 16 thang
12 ndm 1970 va Cong wée vé dau tranh v&i cac hanh vi bat hop phap
chdng lai su an toan cGa hang khéng dan dung ky tai Montreal ngay 23
thang @ nam 1971 va Nghj dinh thw vé dau tranh véi téc hanh vi bao lyc
bat hep phap tai san bay ky tai Montreal ngay 24 thang 2 nam 1988
hodc cac céng wée khac vé an ninh hang khéng ma cac Bén ky két 1a
thanh vién. IR

- Cac Bén ky két s& danh cho nhau moi sy gitip d& cin thiét theo y&tr Ao,

@& ngén chan céac hanh vi chidm doat bat hop phap tau bay dar ding ﬁa*
% céac hanh vi bat hop phap khac chéng lai ‘s an toan cua taa ay-héanh,
. khach, t6 bay, cang hang khéng va cac phuong tién dan duc;‘:jfngfgqéf &
| 14 )
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Bén ky két va bt cir sy de doa nao khac abi véi an ninh cia hang
khong dan dung.

Tmng mdi Qquan hé qua lat cac Bén ky két sé hanh déng theo dung cac '

. Qquy dinh v& an ninh hang khdng do Té chixc hang khéng dan dung qudc

t6 thiét lap va quy dinh thanh cac Phy fuc ciia Coéng wéc Hang khong

dén dung quoc té o1 mire ¢ac quy dlnh vé an ninh dé dwgc ap dung voi

cac Bén ky két ; Cac Bén sé yéu ciu viéc khai thac cac tau bay mang

dang ky cla mmh hodc cac nha khai thac tau bay cé dia diém kinh
doanh chinh hodc noi thweng tri & 1anh thd cla minh va cac nha khai

thac cang hang khong trén lanh thd ¢la minh hanh dong theo dung cac

diéu khoan vé an ninh hang khéng néi trén.

Mdi Bén ky két dong v rang cac nha khai thac tau bay noi frén co the sé
bi Bén ky két kia yéu cau tuan thi cac quy dinh v& an ninh hang khéng
néi tai Khoan (3) néu trén dbi véi cac chuyen bay vao, bay ra hodc trong
khi ¢ trong pham vi lanh thd clia Bén ky két kia. Mbi ben ky két sé dam
bao rang cac bién phap thich hop dwc,rc ap dung mdt cach hiru hiéu
frong pham vi lanh thd cla minh d& bédo vé tau bay va kiém tra hanh
khach, t& bay, hanh Iy xach tay, hanh ly ki gm hang hoa va do dw trw
cla tau bay trwdc va trong khi Ién hodc xuong tau bay M6i Bén ky két
cung sé xem xét mat cac tich cire dsi véi bt ety yeu cau nao clia Bén ky
két kia v& cac bién phép an nlnh déc biét hop Iy dé déi pho véi mét de

.doa cuy the nao do.

“Khi xay ra sw vy hodic co si d‘e doa xay ra s vu vé& chiém doat bat hop

phap tau bay dan dung hodc vé cac hanh vi bat ho'p phap khac chong lai
an- toan clia tau bay, hanh khach va té bay cda tau bay do, céc cang
hang khdng hoac cac phu*o'ng tién dan dwong, thi moi Bén ky két sé
gitp d& 1an nhau bang viéc tao thuan lgi thong tin:lién lac va cac bién
phap thich hoqa khac nham cham dirt mot cach nhanh chong va an toan
si vl hoac mbi de doa dd.

Khi mot Bén ky két-co sw ¢b lién quan t&i cac quy dmh an ninh hang
khong trong Diéu nay, nha chwc trach hang khong clia Bén ky két kia ¢
thé ngay lap tire yeu cAu td chirc ban bac véi nha chirc trach hang
khong cuia Bén ky két do.

PIEU16
BE TRINH LICH BAY .

- {Cé&c) hang hang khong duwoc chi dinh cla mdi Bén ky két s& phai de

trinh 1én nha chirc trach hang khong cia Bén ky két kia lich bay di kaen__
clia minh & phé chudn theo mia (mda dong va mia hé) it nhat {30)
ngay trwdc khi khai thac cac chuyén bay thda thuan.

~, Db véi cac chuyén bay bd sung ma hang hang khéng dwoc mét Benjky”

L)

N «%ét chi dinh mong muon khai thac cac chuyén bay théa thuan ngﬁal"
; % bay da dwogc phé chu&n, hang hang khéng dé phai Xin phép;

¢ nfia
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chirc trach hang khong cia Bén ky két kia. Nhirng yéu ciu nhy vay phdi
- dwoc dé trinh theo luat phap va quy dinh cia cac Bén ky két. Nhivng thi
tuc tirong tw ciing s& duwec ap dung d6i vai bat ky stra dbi nao sau da,

PIEU17
SO LIEU THONG KE

Nha chirc trach hang khéng clia méi Bén ky két sé cung cap cho nha chire
trach hang khéng clia Bén ky két kia theo y&u cdu cia ho cac ban théng ké
- thudng ky hodic céc thong bao théng ké khac c6 thé duoc yéu ciu mét cach
hop 1y dé xem xét tai trong twong trng do hang hang khéng dwoc chi dinh cla
Bén ky két thir nhét. Cac thdng bao nhw vy sé bao adm tAt ca céc théng tin
dwoc yéu cau dé xéc dinh khoi lwong van chuyén do hé@ng hang khéng d6
-chuyén ché trén cac chuyén bay thod thuan va cac didm xuét phat va céc diém
dén clia van chuyén nay. I '

. DiEu1s
AP DUNG LUAT VA QUY DINH

1. Luat phdp va cac quy dinh ctia mét Bén ky két lien quan t&i viéc vao, &
trong hodc roi lanh thd cla Bén ky két d5 cda mét tay bay tham gia vao

dan duong hang khong quéc té, hosc fign quan dén viéc khai thac va

e - £

dén dudng cta tau bay 46 hodc cac chuyén bay ctia tau bay do qua ianh

tho clia Bén ky két kia s& phai duoc tuan th.

2. Trong khi vao, & trong hodc réi lanh thd cla mot Bén, Luat phap va cac
quy dinh ctia mt Bén ky két lién quan téi viéc nhap canh hodc xuat canh
khi lnh thé Bén d6 clia hanh khach, 8 ai, hanh 1y hosic hang hod, gbm
thw tin, nhw cac quy dinh lién quan t¢i viéc vao, ra, cap phép, nhap canh
va xuat canh, an ninh hang khéng, ho chidu, hai quan, tién té, v t& va
kiém dich, buuy kign phdi dwoe hanh khach, t lai, hanh 1y, hang hoa
hodc thw tin do tau bay clia cac hang hang khéng dwoc Bén ky két kia
chi dinh cla céc hang hang khéng cdia Bén kia tuan thd hoac duwoc tuan
thii thay mat ho trong khi dang & trong 1anh thé clia Bén ky két 6.

3. Nha chire trach thich hop clia mét Bén ky két s& co guyén, khéng gay ra
Cac cham tré bat hop 1y, kiém tra tau bay ca Bén ky két kia khi ha canh
hodc trwge khi cét canh va kiém tra cac chieng chi va cac tai lidu khac
quy dinh trong Cong wéc.

4, MBi Bén ky két s&, theo yéu cdu cla Bén ky két kia, cung cAp ban sao
cac van ban luat, quy dinh va thi tuc gé cap dén trong Hiép dinh nay.
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 PIEU1S
TRAO POI Y KIEN VA SUA pOI

Trén tinh than hop tac chat ché, nha chive trach hang khéng clia cac Bén
sé& thipdng xuyén tham khéo y kién 1an nhau dé xem xét viéc thuc hién va
thoa man cac quy dinh cua Hiép dinh nay va cac Phy luc kém theo.

Néu mot Bén ky két d& nghi dam phan stra dbi Hiép dlnh nay va cac Phy
luc kém theo, cac cudc dam phan nhw vay sé duoc tién hanh vao thoi
gian sé'm nhat nhwng khong qua 60 ngay ké tiv ngay Bén ky két kia nhéan
duwoc yeu cau bang vén ban, tri khi ¢6 théa thudn khac dugc cic Bén ky
két nhéat tri, Cac cudc dam phan nhw vay cb thé dugc tién hanh théng
qua hodi dam hoiic qua trao ddi thu tin. M&i Bén ky két s& chuan bj va
dua ra tai cac cude dam phan do nhirng béng chirng lién quan d& hd tre
cho vi thé ctia minh nhdm tao diéu kién thuan loi cho viéc dira ra cac
quyét dinh hop Iy va kinh té. -

Néu moi Ben Ky két mong mudn stra ﬁo: béat ky quy dinh nao cta Higép
dinh nay, nhwng stra ddi d6 sé co hiéu Iwe khi cac Bén ky két da théng
bao cho nhau vé viéc hoan thanh cac thi tuc iuat phap cia minh.

Cac slra abi doi voi bang' du’o'ng bay trong Phu luc c6 thé dugc thuc
hién théng qua thcng nhét truc trep gitra cac nha chtrc trach hang khéng
cua cac Bén ky két, Cac stha ddi nay sé c6 hiéu lwrc tam thei k& tlr ngay
duroc théng nhat va sé co hiéu tuc khi nhan dwoc xac nhan cdng ham
ngeai giao. : :

PIEU20
GIAl QUYET TRANH CHAP

Néu bét ¢ty tranh chap nao phat sinh gawa cac Bén ky ket lién quan dén
viéc gial thich hoéc ap dung Higp dinh nay, thi frrde tién cac Bén ky két
cb gang gidi quyet tranh chap do béng thwong Igng.

Néu cac Bén ky két khong glax quyét dwoc bang thwo’ng iu’o’ng, thi ho 6 -
thé théa thuan dua tranh chap do xin y kien tr van cua mot Bén thk ba
dé giai quyet

Néu cac Bén ky ket khong gtai quyet dwO’c theo quy dmh tai Khoan (1)
va (2) néu trén, mdi Bén ky két c6 thé, theo luét phap va cac quy dlnh
lién guan cla minh, dwa tranh chap ra gidi quyét & Toan trong tai gdm
ba trong tai vién, mdi Bén ky két sé chi dinh mét trong tai vién, va trong
tai vién thir ba, 1a ngu’m trung gian, sé do hai trong tai vién do lwa chon; -
mién 1a trong fai vién thir ba khdng l& cong dan cua Bén ky két nao va la
cong dan ctia Quéc gia ©6 quan hé ngeai giac v&i cac Bénky két tai thovi
diém chi dlnh

Mai Bén ky két sé chi @inh trong taivién cla minh trang thm han: 60 r’rtk_:;,éyE
ké tir khi nhan dwoc théng bao, béng thuw tin chinh thirc, glal_ tyét bang
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trong tai. Trong tai vién thir ba sé dugce chi dinh trong th&i han 60 ngay
tiép theo sau khi m&i Bén ky két da chi dinh trong tai vién clia minh,

Néu mét Bén ky két khong chi dinh dwoe maét trong tai vién trong thei
han néu trén hodc trong trvdng hgp khéng dat dwoc sy nhéat tri vé trong
tai thir ba trong thoi han néu trén, thi mot trong hai Bén c6 thé yéu cau
Chu tich H8i ddng ICAO bd rhiem trong tai vién clia Bén ky két d6 hosc
trong tai vién thir ba theo triomg hop yau cau, '

Phé Chi tich hodc mét thanh vién cao cép cila Hoi @dng ICAO, khong -
phai Ia céng dan cla mét trong hai Bén ky két, tly trwdng hop véu ciu,

sé thay thé Chi tich ICAO thuc hién vide bd nhiém, nhy quy dinh tai
Khoan (3) cla Diéu nay, trong tréng hop Chi tich vang méat hoac

khdng dap tng quy dinh vé quéc tich néy rén,

Toa trong tai s& xéc dinh cac thil fuc va nei 1 chire theo théa thuan giiva
cac Bén ky két.

Quyét dinh cda Toa trong tai 1 cudi cling va budc cac Bén ky két pha
tuan tha. ' '

Néu méi Bén ky két hosic hang hang khang dwoc chi dinh cia méi Ban
ky ket khéng tuan thd quyét dinh dua ra theo Khodn (2) Diéu nay, Ban ky
két kia c6 thé han ché, tam ditng hodic thu héi bat ky quydn nao mac

nhién dwge cip cho Bén ky két kia theo quy dinh cla Hiép dinh nay.

MGi Bén ky két s& dam bao céc chi phi cho trong tai vién clia minh. Cac
chi phi cho trong tai vién thir ba, gém tién lrong va céc chi phi do ICAD
dam béo lién quan dén viéc bé nhiém trong tai thr ba va/ hodc trong tai
vién cla mét Bén ky két d& cap én tai Khoan (3) Didu nay s& chia ddy
cho cac Bén ky két. : :

Trong khi ché toa frong 1ai xem xét gidi quyét va dwa ra quyét dinh cda
minh, cac Bén ky két s&, triv treomg hop tam dirng, tiép tuc thuc hign tat
Ca cac nghta vy ciia minh theo Hiép dinh nay khong anh hiwéng dén dgidy
chinh cudi cling cua quyét dinh néu trén,

BIEU 21
DANG KY

Hiép dinh nay, cac Phu luc va tit ¢3 cae sira d6i phai dwoc dang ky v&i ICAQ,

) BIEU 22
CAC HIEP DINH DA PHUONG




DPIEU 23
‘TIEU BE

* Cac tidu d& trong Hiép dinh nay, & phan dau clia mdi Diéu 13 d& gioi thigu va dé
cho thuén tién, khéng hé& cé y nghia gi¢i han hodc mé t& quy md hodc néi dung
clia Hiép dinh nay. :

DIEU 24
CHAM DU'T

Higp dinh nay dugc ky két thwee hién trong théi gian khong gidi han.

MBi Bén ky két co thé thong bao bét ci lic ndo cho Bén ky két kia v& quyét
dinh clia minh chdm dit Higp dinh nay, thong bac nhw vay sé duoc gu dgong
thévl dén ICAO. | |

Trong truwdng hop nhw vay, Hiép dinh nay sé cham dt hidu lve muwdi hai (12)
‘thang sau ngay Bén ky két kia nhan dwec théng bao, trir khi théng bao cham
dirt Higp dinh ndy dwoc rat lai bang 1 thod thuén gia hai bén trwoc khi Kkét
thic thoi han do. Néu khong ¢ sy xac nhan réng da nhan duwgc théng bao
clia Bén ki két kia thi thang bao d6 dugc coi la da dugce nhan 14 ngay sau ngay
ICAQ nhan duwgc théng bao do. . .
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BIEY 25
CO HIEU LyC

Hiép dinh nay s& cb hiéu luc khi cdc Bén ky két thong bao cho nhau vé vide
hoan thanh yéu cauy vé hién dinh clia minh G5i v&i vigc ky ket va ¢d hiéu lyc
cua céac hiép dinh quéc té.

Dé lam chirng, nhitng ngwdi ky dwsi dédy dwece cac Chinh phi clia minh ay
quyén hop phap, da ky Hiép dinh ndy gém hai muwei 13m (25) Didu va hai (2)
Phu luc.

Lam thanh hai ban tai Ankara ngay 22 thang 4 ném 2015 bing tiéng Thd Nhr Ky,

- tiéng Viét va tiéng Anh. TAt ¢a cac ban co gid tri nhw nhau. Trong tredmg hop co
bét ky st gidi thich va thue hién khéc nhau, ban tiéng Anh s& dwoc din chidu,

THAY MAT CHINH PHO THAY MAT CHINH PHU

NUO'C CONG HOA NUOC CONG HOA XA HOI CHU NGHIA
THO NHI KY _ VIET N(A‘M««—'—“Mm“ ' .

. — . ._ﬁ;,,x%,(. Wﬂ/‘

Ong Feridun BILGIN Ong PINH La Thing

B¢ trrdng B Giao théng, - Bo trwéng Bo Giao thong vin tai -

Hang hai va Théng tin lién lac
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PHU Lycy
BANG BPUONG BAY

1. Cac hang hang khong duwec chi dinh clia nwée Cong hoa Thd Nhi Ky sé
duoe phep khai thac cac chuyén bay trén ¢d hai chidu nhw sau:

Tl Cac dlem trung Pén Cac diém qua
gian _

Cac diém tai * Bangkok, Dhaka  Ha Noi B&t ky ba diém

Thé NhiKy va Ashgabat (*) Tp. HO Chi Minh  nao {*)

2. CGac hang hang khong duwoce chi dinh cia nwéc Cong hoa X& hét chi

nghia Viét Nam sé du=o’c phép khai thac cac chuyén bay trén ca hai
chieu nher sau;

Tir Cac diém trung Bén ~ Cacdiémqua
gian . o

Cacdiémtai =~ Bat ky ba diém Ankara - Bat ky ba dlem

Viét Nam nao (*) - Istanbul o nao ()

Lwu y:

{*) Cac didm trung g:an va cac diém qué trén cac guwdng bay trén, va thwong
quyén 5 tai nhirng diém d6 ¢ thé do cac hang hang khong dwec chi dinh khai

thac, sé& do nha chirc trach hang khong cla cac Bén ky két cling xac dinh.

(") (Céc) hang hang khéng duwoc chi dinh, theo sy lwa chon cha mmh aéi voi
chuyen bay bat ky ho#c toan bd cac chuyen bay, co thé hiy bd & bat oty diém
nao trén cac dwo’ng bay trén, vé&i diéu kién la chuyén bay bat dau ta: nhu'ng
dlem & lanh thd cla Ben ky két ch: dinh hang hang khéng do. :
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PHU LYC Il
KHAI THAC LIEN DANH

(Cac) héng hang khéng duoc chi dinh clia mbi Bén ky két, 13 d6i tirong 4p dung
cla luat phap va cac quy dinh \f’é canh tranh, c6 thé tham gia véo céc théa
thuan thi treong nhu trao- ddi chd, lién danh hodc cac théa thudn thwong mai
khac véi:

a. mot hodc cac hang hang khéng cila cung Bén ky két §6:

b. mot hodc cac hang hang khéng clia Bén ky két kia;

c. mdt hodc cac hang hang khéng cla Bén thir ba cho 151 khi ma ban
thi» ba cho phép hodc déng y cac thda thuan nhue vay gilba cac hing
hang khéng clia Bén ky két voi cdc hang hang khong khac ddi véi
cac chuyén bay t&i, tir va qua bén thiv ba do; '

dac bigt dbi véi mbi ve duoc bén. phai thdng bao ré rang cho nguwoi mua tai noi
ban vé hang hang khéng nao khai théc trén tirng chédng cla chuyén bay,

mién 12 tat ca cac hang hang khéng tham gia vao cac théa thuan trén co quyén
van chuyén va quyén dudng bay phd hop.
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BILATERAL AIR SERVICES AGREEMENT

BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF TURKEY

AND

THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM
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The Government of the Republic of Turkey and the Government of the Socialist
Republic of Viet Nam "hereinafter referred to as "Contracting Parties",

Being Parties to the Convention on International Civil Aviation and International

Air Services Transit Agreement both opened for signature at Chicago on the
seventh day of December, 1944,

Desiring to facilitate the expansion of international air services opportunities,

Recognizing that efficient and competitive international air services enhance
economic growth, trade, tourism, investment and the weifare of consumers,

Desiring to ensure the highest degree of safety and security in international air
services and reaffirming their grave concern about acts or threats against the
security of aircraft, which jeopardize the safety of persons or property, adverseiy
affect the operation of air services, and undermlne public confidence in the
safety of civil aviation, and

Desiring to conclude an Agreement for the piurpose of - establishing and

- operating air services between and bevond their respective territories,

HAVE AGREED AS FOLLOWS:




ARTICLE |
DEFINITIONS

For the purpose of this Agreement, unless the context otherwise requires:

a. the term “"Convention” means the. Convention on International Civit
Aviation opened for signature at Chicago on the seventh day of December,
1944 and includes any Annex adopted under Article 90 of that Convention
and any amendment of the Annexes of the Convention under Articles 90
and 94 thereof, so far as those annexes and amendments have become
effective for or been ratified by both Contracting Parties:

b.  the term “aeronautical authorities" means, in the case of the Repubiic of
Turkey, the Ministry of Transport, Maritime Affairs and Communications,
the Directorate General of Civil Aviation of Turkey {DGCA) and in the case
of the Socialist Republic of Viet Nam, the Civil Aviation Authority of Viet

c. the term "designated airines” means any airlines which have been
designated and authorized in accordance with Articie 3 (Designation and
Authorization) of this Agreement;

d.  the term “territory" has the meaning specified in Article 2 of the
Convention;

e. the terms “air service” “international air service”, "airline" angd "stop for
non-traffic purposes” have the meanings specified in Article 95 of the
Convention;

. the term “"agreed services" and ‘specified routes”" have the meanings,
respectively, of scheduled international air services and routes specified in
the Annex | to this Agreement. -

g the term "traffic" means, passengers, baggage, cargo and mail:
h. the term “capacity" means,

- in relation to an aircraft, the payload of that aircraft available on the
route or section of a route, .

- in relation to a specified air service, the capacity of the aircraft used on
such service multiplied by the frequency operated by such aircraft over
a given period on a route or section of a route:

i.  the term “tariff means any fare, rate or charge, the prices to be paid for the

.. cariage of passengers, baggage and/or cargo, excluding majl.in..gir
-transportation, including any other mode of transportation lnft‘:oﬁn '@\[5*'4“3&__
3 therewith, charged by airlines, Including their agents and the'c

%governing the availability of such fare, rate or charge, and '~
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*'? authonzatlon

the term "user charges” means fees or rates levied for the use of airports,

navigational facilities and other related services offered by one Contracting
Party fo the other.

the term "Annex" means the Annex to this Agreement or as amended in
accordance with the provisions of Article 19 (Consuitations and
Amendment) of this Agreement. The Annex forms an integral part of this
Agreement and all references to the Agreement shall 1nclude the Annex
except where explicitly agreed otherwise.

ARTICLE 2
GRANT OF RIGHTS

Each Contracting Party grants to the other Contracting Party the following
rights for the conduct of scheduled international air services on the routes
specified in Annex | to this Agreement by the desighated airlines of the
other Contracting Party:

a. the right to fly without landing across the territory of the other
Contracting Party,

b.  the right to make stops in the said territory for non-traffic purposes.

c. the right to make stops in the territory at the points specified for that
route in Annex | to this Agreement for the purpose of putting down
and taking up international traffic in combination or separately.

d.  the rights otherwise spéciﬁed in this Agreement.

Nothing in paragraph (1) of this Ardicle shall be deemed to confer on the
airlines of one Contracting Party the privilege of taking up, in the territory
of the other Contracting Pasty, traffic carried for remuneration or hire and
destined for another point in the territory. of that other Contracting Party.

| ARTICLE3
DESIGNATION AND AUTHORIZATION

Each Contracting Party shall have the right to designate one or more
airlines for the purpose of operating the agreed services on the specified
routes. Such designation shall be effected by virtue of a written notification
through diplomatic channels.

On receipt of such designation, the aeronautical authorities of other

Contracting Party shall, subject to paragraphs (3) and (4) of this ,Actir;}e' N




The asronautical authorities of one Contracting Party may require an
airline(s) designated by the other Contracting Party to satisfy that it is (they
are) qualified to fulfill the conditions prescribed under the laws and

Each Contracting Party shall have the right to refuse to grant the operating
authorizations referred to in paragraph (2) of this Article, or to impose such
conditions as it may deem necessary on the exercise by a designated
airline of the rights specified in Aricle 2 (Grant of Rights) of this
Agreement, in any case where the Contracting Party is not satisfied that:

a,  substantial ownership and effective controf of that airfine are vested
in the Confracting Party designating the aifline or in its nationals,
and/ or . ' - - '

b. the Government designating the airfine is maintaining and
administering the standards set forth in Article 14 (Aviation Safety)
and Article 15 (Aviation Security) of this Agreement.

When an airline has been so designated and authorized, it may begin at
any time to operate the agreed services, provided that g Capacity agreed
upon and a tariff established in accerdance with the provisions of Article 5
(Capacity) and Article 6 (Tariffs) of this Agreement is in force in respect of
that service.

ARTICLE 4 _
REVOCATION OR SUSPENSION OF OPERATING AUTHORIZATION

a.  in any case where it is not satisfied that substantial ownership and
effective control of that airine is vested in the Contracting Party
designating the airline or in its nationals, or,

b, in case of failure by that airline to comply with the laws or regulations
of the Contracting Party granting the rights, or, .

. in case that airline otherwise fails to operate in accordance with the
conditions prescribed under this Agreement.

A . . . " . e P :- : i \q.“.
Unless immediate revocation, suspension or Imposition of‘\thq,gqﬂdlggﬂxgaﬂ N
mentioned in paragraph (1) of this Article is essential to F‘J\ré;}végt;-f?ﬁﬁeﬁ
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infringements of laws or regulations, such right shall be exercised only
after consultations with the other Contracting Party.

ARTICLE §
CAPACITY

The designated airfine of each Contracting Party shall enjoy fair and equal
opportunity for the operation of air services for the carriage of traffic
between the territories of two Contracting Parties.

in the operation by the designated airline of either Contracting Party of the
specified air services, the interests of the airfine of the other Contracting
Party shall be taken into consideration so as not to aifect unduly the
services which the latter provides on all part of the same route.

The agreed services provided by the designated airlines of the Contracting
Parties shall bear close relationship to the requirements of the public for
transportation on the specified routes and shall have as their primary’
objective the provision, at a reasonable load factor, of capacity adequate
to carry the current and reasonably anticipated requirements of
passengers and cargo including mail between the territories of the
Contracting Parties.

In the operation of the agreed services, the capacity to be provided and
the frequency of the services to be operated by the designated airlines of
each Contracting Party shall be, at the outset, be mutually determined by
the aeronautical authorities of the Contracting Parties before the services
are inaugurated. Such capacity and frequency of services initially
determined may be reviewed and revised from time to time by said
authorities.

ARTICLE 6
TARIFFS

Each Contracting Parly shall allow the tariffs for international air services
operated toffrom/fthrough its territory to be established by the designated
airlines at reasonable ievels, due regard being paid to all refevant factors,
including cost of operation, reasonable profit and the tariffs of other
airlines. Intervention by the Contracting Parties shall be limited to:

a. prevention of unreasonably discriminatory prices or practices;
b.  protection of consumers from prices that are unreasonably high or

restrictive due to the abuse of a dominant position, and

. or indirect governmental subsidy or support.




The tariffs established under paragraph (1) shall not be required to be tiled
by the designated airlines of one Contracting Party with the aeronautica
authorities of the other Contracting Party for approval.

In the event that either aeronautical authority is dissatisfied with a tarjff
proposed or in effect for an airline of the other Contracting Party, the
aeronaufical authorities will endeavor to settle the matter through
consultations, i so requested by either authority. In any event, the
aeronautical authority of a Contracting Party shal not take unilateral action
to prevent the coming into effect or continuation of a tariff of an airline of
the other Contracting Party.

Notwithstanding the foregoing, the designated airlines of one Contracting
Party shall provide, on request, to the aeronautical authorities of the other
Contracting Party information relating to the establishment of the tariffs, in
& manner and format as specified by such authorities.

ARTICLE 7
TAXES, CUSTOMS DUTIES
AND OTHER CHARGES

Aircraft operated on international air services by the designated airline of
either Contracting Party, as well ag their regular equipment, spare paris
{including engines), supplies of fuels and lubricants (including hydraulic
fluids), and aircraft stores (including food, beverages, liquor, tobacco and

the aircraft until such time ag they are re-exported or are used on board
aircraft on the part of the journey to be performed over that territory.

The following also shall be éxempt from the same dutieg and taxes, in
refation with the exception of carriage corresponding to the service
performed;

a.  aircraft stores taken on board in the territory of either Contracting
Party, within limits fixed by the authorities of the said Contracting
Party, and for use on board aircraft engaged in an international
service of the Contracting Party,

b.  spare parts (including engines) and regular airborne equipment
entered into the territory of either Contracting Party for the
maintenance or repair of aircraft used on internationat services by the

designated airline(s) of the other Contracting Party. R

’
WA,

3. aircraft operated on international services by the designated airlin of

fuel and Jubricants (including hydraulic fluids) destinecﬁftp,j"gggpf]y;_?




-specified ground handling services in the territory of the other; Confgg;ggg .

the other Contracting Party, even when these supplies are to be used
on the part of the journey to be performed over the territory of the
Contracting Party in which they are taken on board.

d.  printed ticket stock, airway bills any printed material bearing insignia
of a designated airline of a Contracting Party and usual publicity
material distributed without charge by that desrgnated airline
intended for use in the operation of international services until such

- time as they are re-exported,

‘e. Materials referred to in sub-paragraphs (a), (b), (c) and (d) above

- shall be subject to supervision or control of customs authorities.

The regular airborne equipment, spare parts (including engines), aircraft
stores and supplies of fuels and lubricants (including hydraulic fluids) as
well as the materials and supplies retained on board the aircraft of either
Contracting Party may be unloaded in the territory of the other Contracting
Party only with the approval of the customs authorities of such territory. In
such case, they may be placed under the supervision of the said
authorities up to such time as they are re-exported or otherwise disposed
of in accordance with customs regulations.

ARTICLE 8
DIRECT TRANSIT

Passengers, baggage, cargo and mail in direct transit across the territory
of one Contracting Party and not leaving the area of the airport reserved
for such purpose shall only be subject to a very simplified control except in
respect of security measures against violence, air piracy and smuggling of
narcotics control. Such baggage, cargo and mail shall be exempt from
customs duties, exercise duties and similar duties, fees and charges not
based on the cost of services provided on arrival.

ARTICLE 9
USER CHARGES

Airports, airways, air traffic control and air navigation services, aviation
security, and other related facilities and services that are provided in the
territory of one Contracting Party shall be available for use by the airlines
of the other Contracting Party on fermis no less favorable than the most
favorable terms available o any airline engaged in similar international air
services at the time arrangements for use are made.

The desngnated airline or airlines of one Contracting Party shall be -

permitted, in accordance with the domestic laws and regulations:of bgitfis, i

Contracting Parties, on the basis of reciprocity, to perform A8 “own

,Party and, at its option, to have ground handling services! provided




whole or in part by any agent authorized, jf required by domestic laws and
regulations, by the competent authorities of the other Contracting Party to
provide such services,

The setting and coflection of fees and charges imposed in the territory of
one Contracting Party on an airline of the other Contracting Party for the
use of airports, airways, air traffic control and air navigation services,
aviation security, and other related facilities and services shall be just and
fair. Any such fees and charges shall be assessed on an airline of the

Each Contracting Party shall encourage discussions between its
competent charging authorities and the airlines using the services and
facilities, or where practicable, through airines’ representative
organizations. Users shall be inforrmed, with as much notice as possible, of
any proposals for changes in user charges, to enable them 1o express
their views before the changes are made.

ARTICLE 10
NON- NATIONAL PERSONNEL AND
ACCESS TO LOCAL SERVICES

In accordance with the laws and regulations of the other Contracting Party
relating to entry, residence and employment the designated airline or
airlines of one Contracting Party shall be entitied to bring in and to

representative, administrative, commercial, sales, operational, technical
and other specialist staff which the airline reasonably considers necessary
for the operation of the agreed services.

These staff requirements may, at the option of the designated airline or
airfines of one Contracting Party, be satisfied by its own personnel or by
using the services and personnel of any other organization, company or
airline operating in the territory of the other Contracting Party and which
have been authorized to perform such services for other airlines.

The representatives and staff shall be subject to the laws and regulations
in force of the other .Contracting Party. Consistent with such laws and
regulations each Contracting Party shall, on the basis of reciprocity and
with  the minimum of delay, grant the necessaty employment
authorizations, visitor visas or other similar documents to the
representatives and staff referred to jn paragraph (1) of this Article.
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- N’either_Gontracting Party shall allow its designated airline or airlines,

ARTICLE 11
CURRENCY CONVERSION AND
REMITTANCE OF EARNINGS

Each designated airline(s) shall have the right to sell and issue its own
transportation documents in the territory of the other Contracting Party
through its sales offices and, at its discretion, through its agents. Such
airlines shall have the right to sell such transportation, and any person

shall be free to purchase such transportation in any convertible currency
and/or in local currency. .

Each designated airline(s) shall have the right to convert and remit to its
country, on demand, at the official rate of exchange, the excess of receipts
over expenditures achieved in connection with the carriage of traffic. In the
absence of appropriate provisions of a payments agreement between the
Contracting ' Parties, the above mentioned transfer shall be made in
convertible currencies and in accordance with the national laws and
foreign exchange regulations applicable.

The - conversion and remittance of such revenues shall be permitted
without restriction at the rate of exchange applicable to current
transactions which is in effect at the time such revenues are presented for
conversion and remittance, and shall not be subject to any charges except

those normally made by banks for carrying out such conversion and
remittance.

The designated airlines of each Coniracting Party shall have the right at
their discretion to pay for local expenses, mciudmg purchases of fuel, in
the territory of the other Contracting Party in local currency or, provided

this accords with local currency regulations, in freely convertible
currencies. _ -

- ARTICLE 12
FAIR COMPETITION

There shall be fair and equal opportumty for the designated airlines of both
Contracting Parties to compete in operating the agreed servaces on the
specified routes. .

either in conjunction with any other airline or airlines or separately, to
abuse market power in a way which has or is likely or intended to have the
effect of severely weakening a competitor or excluding a competitor from a
route.

The Coniracting Parties agree that the following airline practices may ‘be
regarded as possrbie unfair competitive practices wh:ch may merii’ clos T
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a. charging fares and rates on routes at levels which are, in the
aggregate, insufficient to cover the costs of providing the services to
which they relate; :

b. the practices in question are sustained rather than temporary;

¢. the practices in question have a serious economic effect on, or cause
significant damage to, another airline or airlines, and

d. behavior indicating an abuse of dominant position on the route.

No Contracting Party shall impose on the other Contracting Party's
designated airlines a first-refusal requirernent, uplift ratio, no-objection fee,
or any other requirement with respect to capacity, frequency or traffic that
would be inconsistent with the purposes of this Agreement.

ARTICLE 13
MUTUAL RECOGNITION OF CERTIFICATES AND LICENSES

rendered valid are equal to or above the minimum standards which are or
may be established pursuant to the Convention. However, each
Contracting Party reserves the right fo refuse to recognize, for the purpose
of flights above its own territory, certificates of competency and licenses
granted fo its own nationals or rendered valid for them by the other
Contracting Party or any other State. :

If the privileges or conditions of the licenses or certificates referred to in
paragraph (1) above, issued by the aeronautical authorities of one
Contracting Party to any person or designated airline or in respect of an
aircraft used in the operation of the agreed services, should permit a
difference from the minimum standards established under the Convention,
and which difference has been filed with the Internationat Civil Aviation
Organization (ICAQ), the other Contracting Party may request
consultations between the aeronautical authorities with a view to clarifying
the practice in question. Failure to reach satisfactory agreement shall
constitute grounds for the application of Article 4 (Revocation or
Suspension of Operating Authorization) of this Agreement.

ARTICLE 14
AVIATION SAFETY

"""“!El_‘ther Contracting Party may request consultations concemi;;g e safe
standards maintained in fespect of an airline designated ‘by-the”oth
; ) g;».-, s
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Contracting Party relating to aeronautical facilities, aircrew:s, aircraft, and

operation of the designated airlines. Such consultations shall take place
within thirty (30) days of that request.

2. I, following such consultations, one Contracting Party finds that the other
Contracting Party does not effectively maintain and administer safety
standards in any such area that are at least equal to the minimum
standards established at that time pursuant to Convention, the first
Contracting Party shall notify the other Contracting Party of those findings
and the steps considered necessary to conform with those minimum
standards, and that other Conftracting Party shall take appropriate
corrective action. Failure by the other Contracting Party to take appropriate
action within fifteen (15) days or such longer period as may be agreed
shall be grounds for the application of Article 4 (Revocation or Suspension
of Operating Authorization) of this Agreement.

3. Pursuant o Article 16 of the Convention, it is further agreed that, any
~ aircraft operated by, or on behalf of an airline of one Contracting Party, on
service o or from the terrifory of the other Contracting Party, may, while
within the territory of the other Contracting Party be the subject of a search

by the authorized representatives of the other Contracting Party, provided

this does not cause unreasonable delay in the operation of the aircraft.
Notwithstanding the obligations mentioned in Article 33 of the Convention,

the purpose of this search is to verify the validity of the relevant aircraft
documentation, the licensing of its crew, and that the aircraft equipment

and the condition of the aircraft conform to the standards established at

that time pursuant. to the Convention {in this Article called “"ramp
inspection"). _

4.  If any such ramp inspection or series of ramp inspections gives rise to:

a.  serious concerns that an aircraft or the operation of an aircraft does
not comply with the minimum standards established at that time
pursuant to the Conven’clon or

b. serious concerns that there is a lack of effective maintenance and
administration of safety standards established at that time pursuant
to the Convention

the Contracting Party carrying out the inspection shall, for the purposes of
Article 33 of the Convention, be free to conclude that the requirements
under which the certificate or licenses in respect of that aircraft or in
respect of the crew of that aircraft had been issued or rendered valid, or
that the requirements under which that aircraft is operated, are not equal
to or above the minimum standards established pursuant to the
Convention.

f@mq.w

M ‘i’% & %\, ;
B nthe event that access for the purpose of undertaking a ramp ins

o:f an aircraft operated by the airline or airlines of one Ccntraotir}g Party in

" a]:cordance with .the paragraph (3) above is denied by the represeniatwe
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of that airline or airlines, the other Contracting Party shall be free to infer
that serious concems of the type referred to in paragraph (4) above have
arisen and draw the conclusions referred in that paragraph.

Each Contracting Party reserves the right to suspend or vary the operating
authorization of an airline or airfines of the other Contracting Party
immediately in the event the first Contracting Party concludes, whether as

Any action by one Contracting Party in accordance with the paragraphs (2)
or (6) above shall be discontinued once the basis for the taking of that
action ceases to exit, '

Each Contracting Party shall provide to the designated airfine(s) of other
Contracting Party with Communicative, aviation ang meteorolagical
facilities and any other services necessary for the safe operations of the
agreed services. ' :

ARTICLE 15
AVIATION SECURITY

Consistent with their rights and abligations under international law, the
Contracting Parties reaffirm that their obligation to each other 1o protect

Civil Aviation, signed at Montreal on 23 September 1971 and Protocol for
the Suppression of Unlawful Acts of Violence at Airports  serving
Internationat Civii Aviation, signed at Montreal on 24 February 1988 or any
other Convention on aviation security to which the Contracting Parties are

Upon request, the Contracting Partieg shall provide ail necessary
assistance to sach other to prevent acts of unlawful seizure of oivil aircraft
and other unlawful acts against the safety of such aircraft, theijr
passengers and crew, of alfports and air navigation facilities, and to
address any other threat to the security of cjvil aviation,

The Contracting Parties, in their mutual relations, shall act in cordormi
W, with all aviation security standards and appropriate rggr@mm”g’i;gédf&%
i y ICAO and designated as AnfieXes o the %
iati extent thaf Such €eeurity -+ |




provisions are applicable to the Contracting Parties, They shall require that
Operators of aircraft of their registry or operators of aircraft who have their
principal place of business or permanent residence in their terrifory and
the operators of airports.in their territory act in conformity with such
- aviation security provisions.

Each Contracting Party agrees that such operators of aircraft may be
required to observe the aviation security provisions referred to in
paragraph (3) above required by the other Contracting Party for entry into,
departure from, or while within, the territory of that other Contracting Party.
Each Contracting Party shall secure that adequate measures are
effectively applied within its territory to protect the aircraft and to inspect
passengers, crew, carry-on items, baggage, cargo and aircraft stores prior
to and during boarding or loading. Each Contracting Party shall also give
sympathetic consideration to any request from the other Contracting Party
for reasonable special security measures to meet a particular threat.

When an incident or threat of an incident of unfawful seizure of civil aircraft
or other unlawful acts against the safety of such aircraft, their passengers
and crew, airports or air navigation facilities occurs, the Contracting
Parties .shall assist each other by facilitating communications and other
appropriate measures intended to terminate rapidly and safely such
incident or threat thereof, with minimum risk to life.

Should one Contracting Party have problems with regard 1o the aviation
security provisions of this Article, the aeronautical authorities of either
Contracting Party may request immediate consuitations with the
aeronautical authorities of the other Contracting Party. '

ARTICLE 16
FLIGHT SCHEDULE SUBMISSION

The designated airline(s) of each Contracting Party shall submit its
envisaged flight schedules for approval to the aeronautical authorities of
the other Contracting Party on each schedule period (summer and winter)
at least thirty (30) days prior to the operation of the agreed services.

For supplementary flights which the designated airline of one Contracting
Party wishes to operate on the agreed services outside the approved flight
schedule, that airline has to request prior permission from the aeronautical
authorities of the other Contracting Party. Such requests shall be
submitted in accordance with the national laws and regulations of the
Contracting Parties. The same procedure shall be applied to any
modification thereof. o
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ARTICLE 17
STATISTICS

The aeronautical authorities of either Contracting Party shall supply to the
aeronautical authorities of the other Contracting Party at their request, such
periodic or other statements of statistics as may be reascnably required for the
purpose of reviewing the capacity provided on the -agreed services by the
designated airlines of the first Contracting Party. Such statements shall include
all information required to determine the amount of traffic carried by that airline
on the agreed services and the origins and destinations of such traffic.

% hpu!d one Contracting Party request consultations with a viéw
. the present Agreement or its Annexes, such consultations sha

 ARTICLE 18
APPLICATION OF NATIONAL LAWS AND REGULATIONS

The laws and the regulations of a Contracting Party relating to the entry

into, sojourn in or departure from its territory of aircraft engaged in

international air navigation, or to the operation and navigation of such
aircraft or flights of such aircraft over that territory of the other Confracting
Party shall be applied.

The laws and the regulations of ane Contracting Party governing entry
into, sojourn in or departure from its territory of passengers, crew,
baggage or cargo, including mail, such as formalities relating to entry, exit,
clearance, emigration and immigration, aviation security, passports,
customs, currency, health and quarantine, postal shall be complied with by
or on behalf of such passengers, crew, baggage, cargo or mail carried by
the aircraft of the designated airlines of the other Contracting Party while
they are within the said territory. _

The appropriate authorities of a Contracting Party shall have the right
without unreasonable defays, to search aircraft of the other Contracting
Party on landing or prior to departure and to inspect the certificates and
the other documents as prescribed by the Convention.

Each Contracting Party shall, upon request of the other Contracting Party,
supply the copies of the relevant laws, regulations and procedures referred
to in this Agreement. ' - '

ARTICLE 19
CONSULTATIONS AND AMENDMENT

In a spirit of close co-operation, the aeronautical authorities of the
Contracting Parties shall consult each other fram time to time with a view

to the implementation, interpretation, applicat_ion or amendment of this~ -

Agreement and the Annexes thereto. -
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the earliest possible date but not Iater than sixty (60) days from the date
the other Contracting Party receives the written request, unless otherwise
agreed by the Contracting Parties. Such consultations may be conducted
through discussion or by correspondence. Each Contracting Party shall

prepare and present during

such consul

fations relevant evidence in

support of its position in order to facilitate

rational and economic decisions

to be taken,

If either of the Contracting Parties considers it desirable to amend any
provision of this Agreement; such modification enters into force when the
Contracting Parties will have notified to each other the fulfiliment of their
constitutional procedures. '

Amendments to the Annex | may however be made by direct agreement
between the aeronautical authorities of the Contracting Parties. They shall
be applied provisionally from the date they have been agreed upon and
enter into force when confirmed by an exchange of diplomatic notes.

| ARTICLE 20
SETTLEMENT OF DISPUTES

If any dispute arises between the Contracting Parties relating to the
interpretation or appiication of this Agreement, the Contracting Parties
shall in the first place endeavor to settle their dispute by negotiations,

If the Confracting Parties fail to reach a settlement by negotiation, 'they
may agree to refer the dispute for an advisory opinion to a third party to
facilitate a possible settlement,

If the Contracting Parties fail to reach a settlement pursuant to paragraphs
(1) and (2) above, either Contracting Party may in accordance with its
relevant laws and regulations refer the dispute to an arbitral tribunal of
three arbitrators, one to be named by each Contracting Party and the third
arbitrator, who shall ‘be the umpire, to be agreed .upon by the two
arbitrators so chosen, provided that such arbitrator shall not be a nationatl
of either Contracting Party and shall be a national of a State having
diplomatic refations with each of the Contracting Parties at the time of
appointment.

Each of the Contracting Parties shall nominate its arbitrator within a period
of sixty (60) days from the date of receipt, through registered mail, of a
notice of arbitration. The umpire shall be appointed within a further period
of sixty (60) days following the appointment of the arbitrator by each of the
Contracting Parties. : : e

a Contracting Party fails to nominate its arbitrator within thegfghggrfjg

period or in case the chosen arbitrators fait to agree on the um{?trewmp

.Ltﬁe_"mentioned period, each Contracting Party may request thé%éPresfdeqtf
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of the Council of ICAQO to appoint the umpire or the arbitrator representing
the failing party, as the case may require. -

The Vice-President or a senior member of the councit ICAQ, not being a
national of either of the Contracting Parties, as the case may be, shall
replace the President of ICAQ in iis arbitral duties, as mentioned in
paragraph (3) of this Article, in case of absence or incompetence of the
fatter.

The arbitral tribunal shaif determine its procedures and the place of
arbitration subject to provisions agreed upon between the Contracting
Parties. ' : ‘ '

The decisions of the arbitral tribunal shall be final and binding upon the
Contracting Parties to the dispute.

If either Contracting Party or the designated airline of either Contracting
Party fails to comply with the decision given under paragraph (6) of this
Article, the other Contracting Party may limit, suspend or revoke any rights
or privileges which have been granted by virtue of this Agreement to the
Coniracting Party in default,

Each Contracting Party shall bear the expenses of its own arbitrator, The
expenses of the umpire, including his fees and any expensesincurred by
ICAQ in connection with the appointment of the umpire and/or the
arbitrator of the failing Party as referred to in paragraph (3) of this Article
shail be shared equally by the Contracting Parties.

Pending the submission to arbitration and thereafter untii the arbitral
tribunal publishes its award, the Contracting Parties shall, except in the
event of termination, continue to perform all their obligations under this
Agreement without prejudice to a final adjustment in accordance with the
said award.

ARTICLE 21
REGISTRATION

This Agreement, its Annexes and all amendments thereto shall be registered
with ICAQ. . -

_ ARTICLE 22
MULTILATERAL AGREEMENTS




ARTICLE 23
TITLES

Titles are inserted in this Agreement at the head of each Article for the purpose
of reference and convenience and in no way define limit, or describe the scope
or intent of this Agreement. ) '

ARTICLE 24
TERMINATION

This Agreement is concluded for an unlimited period of time.

Either Contracting Party may at any time give notice to the other Confracting
Party of its decision to terminate this Agreement; such notice shall be
simultaneously communicated to ICAD.

In such case, the Agreement shall terminate twelve (12) months after the date
of receipt of the notice by the other Contracting Party unless the notice to
terminate is withdrawn by mutual agreement before the expiry of this period. In
the absence of acknowledgement of receipt by the other Contracting Party, the
notice shall be deemed to have been received fourteen (14) working days after
the date on which ICAO will have received communication thereof.

19




5 NN
. . L“\

TN
. . .
B

ARTICLE 25
ENTRY INTO FORCE

This Agreement shall enter into force when the Contracting Parties will have
notified to each other the fulfillment of their constitutional formalities with regard
to the conclusion and the entering into force of international agreements,

In witness whereof the undersigned plenipotentiaries, being duly authorized
thereto by their respective Governments, have signed this Agreement
comprising twenty five (25) Articles and two (2) Annexes. .

Done at Ankara this 22 day of April the year 2015 in duplicate, in the Turkish,
Vietnamese and English languages. Both texts are being equally authenticated.
In case of any divergence of implementation or interpretation, the English text
shall prevail. -

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
REPUBLIC OF TURKEY SOCEél__,LSLREEQBL!C OF VIET NAM

....... e
H

P — LAy /

Feridun BILGIN DINH La Thang
Minister of Transport, Maritime Minister of Transport
Affairs and Communications
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ANNEX |
ROUTE SCHEDULE

1.  The aidines designated by the Republic of Turkey shall be entitled to
operate air services in both directions as follows:

From  Intermediate To Beyond Points
Points
Points in Turkey ~ Bangkok, Dhaka Ha Noi Any three points

and Ashgabat (*)  Ho Chi Minh City ™

2. The airlines designated by the Socialist Republic of Viet Nam shall be
entitled to operate air services in both directions as follows:

From Intermediate To Beyond Points
Points

Points in Viet Nam  Any three points Ankara Any three points

. *) : istanbul ™

Notes:

(*) The intermediate points and beyond points on the above routes, and 5th
freedom traffic rights which may be exercised at such points by the designated
airlines, shall be jointly determined between the aeronautical authorities of both,
Contracting Parties.

(*) Points on any of above routes may, at the option of the designated airline(s),

be omitted on any or all flights provided that such service shall have its starting
point in the territory of the Contracting Party designating the airline.
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ANNEX H
CODE SHARING

The designated airline(s) of either Contracting Party may, sub}ect to applicable
laws and regulations governing competition, enter into marketing arrangements
such as blocked space, code sharing or other commercial arrangements with:

a. an airline or airlines of the same Contracting Party;
b. an airline or airlines of other Contracting Party;

c. an airline or airlines of a third country as long as such third courrtry
authorizes or allows comparable arrangements between airlines of

Contracting Party and other airfines on services to, from and via such
third country; :

in respect of each ticket sold, the purchaser is informed at the point of sale
which airline will operate each sector of the service,

provided that all airlines in the above arrangements hold the appropriate route
and traffic right.
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