TURKIYE BUYUK MILLET MECLISsi BASKANLIGINA

Gelen Kégitlar Listesi’nde yayimlanan 381386 evrak numaral “Tiirkiye Cumhuriyeti
Hikiimeti ile Zambiya Cumbhuriyeti Hitkiimeti Arasinda Yatirimlarin Karsihikli Tegviki ve
- Korunmasina lligkin Anlagma’nin onaylanmasinin uygun bulunduguna dair kanun teklifi ve
gerekgesi ekte sunulmustur.
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TURKIYE CUMHURIYETI HUKUMETI iLE ZAMBiYA CUMHURIYETI
HUKUMETI ARASINDA YATIRIMLARIN KARSILIKLI TESVIKi VE
KORUNMASINA ILISKIN ANLASMANIN ONAYLANMASININ UYGUN
BULUNDUGUNA DAIR KANUN TEKLIFi

MADDE 1- (1) 28 Temmuz 2018 tarihinde Lusaka’da imzalanan “Ttrkiye Cumbhuriyeti
Hiukiimeti ile Zambiya Cumhuriyeti Hiikiimeti Arasinda Yatirimlarin Karsilikli Tegviki ve
Korunmasmna Iliskin Anlasma”nin onaylanmast uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayim tarihinde yiriirliige girer.
MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbagkan: yiiriitiir.
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TURKIYE BUYUK MiLLET MECLIiSi BASKANLIGINA

28 Temmuz 2018 tarihinde Lusaka’da imzalanan “Tirkiye Cumhuriyeti Hilkiimeti ile
Zambiya Cumbhuriyeti Hiikiimeti Arasinda Yatirimlarin Karsilikli Tegviki ve Korunmasina
lligskin Anlagma”y1 Anayasamin 90 mnc1 maddesi geregince onaylanmast uygun bulunmak
tzere ilisikte bilgilerinize sunarim.
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GENEL GEREKCE

Yatirimlarin Karsilikli Tesviki ve Korunmas1 Anlagmalarinin ana amaci; beraberinde
yalmizca sermaye degil, aym zamanda teknoloji, yonetim becerisi, uluslararas1 pazarlara girig
imkamm da getiren dogrudan yabanci sermaye yatirimlarim taraf iilkeler arasinda tegvik etmek
ve ilgili ilkenin hukuki diizeni i¢inde bu yatinmlarnn korunmasini saglamaktir.

Ulkemiz miitesebbis ve sermayesinin dig tilkelere acilmasi, ayni zamanda yabanci
yatrim ve ileri teknolojinin {lkemize gelmesi yolu ile ekonomimizin kiiresellesen diinya
ekonomisi i¢inde etkin bir sekilde yer almasi, genel ekonomik politikammzm ana hedefleri
arasmndadir. Bu gercevede, lilkemizde yapilan dogrudan yabanci sermaye yatirimlarimin
korunmast ve daha fazla yabanci sermaye giriginin dzendirilebilmesi igin, yatirim ve ticaret
iliskilerimizin yogun oldugu veya bu iligkilerin gelismesine yonelik potansiyele sahip oldugu
diigiiniilen {ilkelerle, Yatinmlarm Kargihkl Tesviki ve Korunmas: Anlagmalarmin
imzalanmasina 1962 yilinda baglanmistir. Ulkemizin sermaye ihrag eder hale gelmesi ile bu
stire¢ hizlandinlmustir.

Bu itibarla 28 Temmuz 2018 tarihinde Lusaka’da imzalanan “Tiirkiye Cumhuriyeti
Hiikiimeti ile Zambiya Cumhuriyeti Hiikiimeti Arasinda Yatirimlarin Karsiikli Tegviki ve
Korunmasina {ligkin Anlasma’nin temel esaslan asagida Ozetlenmistir:

1. Anlagmaya taraf tilke smmirlart i¢inde gergeklestirilen yabanci sermayeli yatirimlarm
ve ilgili faaliyetlerin tabi olacagi muameleyi belirleyerek ekonomik igbirligi igin uygun sartlary
olugturmak.

2. Tirkiye ve Zambiya’da yabanci yatirimlarin kamulastirma ve devletlestirme
yoniinden tabi olacagi muamele ve sahip oldugu haklara agiklik getirmek.

3. Her iki tilkede, Taraf tilke yatirimeilart ile ev sahibi devlet arasinda yatinmlarla ilgili
cikabilecek ihtilaflarin ¢6ziim yollarini tespit etmek.

4. Her iki tilkenin yatirimeilarnin elde ettigi kérlarm ve diger gelirlerin gecikme
olmaksizin transfer edilmesini giivence altina almak.

Daha istikrarl bir yatirim ortaminin teminini dngdren sz konusu Anlagma ile iki {ilke
arasindaki sermaye akisinda artig gergeklesmesi beklenmektedir. Anlagma, yatirimcilara
ekonomik ve yasal giivence verirken, ilgili tilkelere yeni herhangi bir yiik getirmemektedir.
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TUORKIYE CUMHURIYETI HUKUMETI
ILE
ZAMBIYA CUMHURIYETi HUKUMETI
ARASINDA
YATIRIMLARIN
KARSILIKLI TESViKi VE KORUNMASINA ILISKIN

ANLASMA

Bundan sonra “Akit Tarallar” olarak amlacak olan TUrkiye Cumhuriyeti Hitkiimeti ve
Zambiya Cumhuriyeti Hiikiimeti:

Ozellikle bir Akit Tarafin yatinmetlarinin, dier Akit Tarafin iilkesindcki yatirimlar ile
ilgili olarak, Akit Taraflar arasindaki ekonomik isbirligini artirma arzusu ile;

Bu gibi yatimlara taninacak muameleye iligkin bir anlaymanin sermaye ve teknoloji
akimi ile Akit Taraflarin ekonomik kalkinmasini tegvik edecegini kabul ederek;

Yatirimlara adil ve hakkaniyete uygun muamele edilmesinin; yatirimlar igin istikrarls bir
ortamin idamesi agisindan arzulanir oldufuna ve ekonomik kaynaklarin etkin
kullanimimin en iist ditzeye g¢tkarilmasina ve yasam standartlarinin geligtirilmesine
katkida bulunacagina dair mutabik kalarak; ve

Bu amaglara saghk, giivenlik ve gevreye iliskin genel uygulama &nlemleri yaninda
uluslararast kabul gérmiis isci haklarin: zayiflatmadan ulagilabilecegine ikna olarak;

Yatinmlarin karsilikh tesviki ve korunmasna iligkin bir anlasmanin yapilmasina karar
vermis olarak;

Asagidaki sekilde anlasmaya varmiglardir:




MADDE 1
Tanmlar

Isbu Anlasmanin amaci bakimindan:

1. “Yatirim” terimi; uzun siireli ekonomik iligkiler kurmak amaciyla bir Akit Tarafin
iilkesinde bu Akit Tarafin kanunlarina ve diizenlemelerine uygun olarak yatirilan veya
edinilen, is faalivetleri ile baglantili her tiirlii mal varhigini ifade eder ve bunlarla sinurls

olmamak lizere dzellikle asagidakileri igerir:

(a) tasinir ve taginmaz mallarin yam sira ipotek, rehin, kefalet gibi diger haklar ve
malvarliginin - bulundugu Akit Tarafin kanun ve diizenlemelerine uygun olarak
tanimlanan diger benzer haklar;

(b) yeniden yatirilan gelirler, para alacaklari veya bir yatinmla ilgili ekonomik veya
finansal degeri olan diger haklar;

(c) hisseler, hisse senetleri ya da sirketlere istirakin diger her tiirli sekli;

(d) ozellikle patentler, faydali model patentleri, sinai tasarimlar, tescilli tasarimlar,
teknik siirecler gibi sinai ve fikri miilkiyet haklar1 yaninda ticari markalar, ticari isimler,
ticari itibar ve know-how gibi smai ve fikri miilkiyet haklari;

(¢) dogal kaynaklara ydnelik imtiyazlar da dahil olmak iizere, kanun veya bir sdzlesme
ile ekonomik ve ticari faaliyetler yiiriitmek iizere verilmis i imtiyazlar;

Su sartla ki, bu gibi yatirimlar; bir sirketin yiizde 10°dan azna karsihik gelen veya temsil
eden hissesinin veya oy hakkinm borsa yoluyla edinimi niteliginde oldugunda isbu
Anlagma kapsama girmez.

Daha fazla aciklik agisindan, “yatinim” terimi mesru ekonomik faaliyet veya diger i
amaglarina yonelik beklentilerle edinilmemis veya kullanilmamig varliklar: kapsamaz.

Varliklarin yatirildigi veya yeniden yatirildigi hukuki yapidaki herhangi bir degisiklik,
bu gibi bir degisikligin ev sahibi Akit Tarafin kanun ve diizeniemelerine aykiri olmamasi
kosuluyla, bunlarin isbu Anlasma kapsaminda yatirim olarak nitelenmesini etkilemez.

2. “Yatirimer” terimi:

Diger Akit Tarafin iilkesinde bir yatirim yapmis olan;

(a) kanunlarina gore, bir Akit Tarafin vatanda$llg1n1 haiz gercek kisileri,
veya

(b) kayith isyerleri ile birlikte ekonomik veya is faaliyetleri bir Akit Tarafin iilkesin
bulunan ve o Akit Tarafin yiirirliikteki mevzuat1 gergevesind ﬁ' Jurulmus veya te i
etmis sirketleri, kuruluglari, firmalan veya ig ortakllklarmn,!g o

ifade eder.




3. “Gelirler” terimi, bir yatinmdan elde edilen meblaglari ifade eder ve bunlarla smirh
olmamakla beraber ozellikle, kar, faiz, sermaye kazanglarn, royaltiler, iicretler ve
temettiileri icerir.

4. “Ulke” terimi; her bir Akit Taraf ile ilgili olarak; kara iilkesini, i¢ sularini, karasularini
ve bunlarn iizerindeki hava sahasini, aynt zamanda, canl: veya cansiz dogal kaynaklarin
aragtirilmasi, isletilmesi ve korunmasi amaciyla ilgili Akit Tarafin uluslararasi hukuka
uygun olarak iizerinde egemen hak ve yetkilere sahip oldugu deniz alanlarim ifade eder.

MADDE 2
Uygulama Kapsam

1. isbu Anlasma, bir Akit Tarafin iilkesinde, bu Akit Tarafin ulusal kanun ve
diizenlemelerine uygun olarak, diger Akit Taraf yatirimeilar tarafindan isbu Anlagmanin
yiiriirliige girmesinden &nce veya sonra yapilmig olan yatirimlara uygulanir. Bununla
birlikte; isbu Anlagma, yliriirlige girmesinden &nce ortaya cikan uyugmazliklara

uygulanmaz.

2. Isbu Anlagma:

(a) 7. Madde (Kamulagtirma ve Tazminat) ve 9. Madde (Ulkesine Iade ve Transfer) harig
olmak iizere vergilendirmeye iligkin herhangi bir hususa;

isbu Maddenin (a) paragrafi aynmct ve keyfi vergilendirme yoluyla dolayls
kamulastirmaya izin verecek sekilde yorumlanmaz.

(b) bir Akit Tarafin kamu tegekkiilii tarafindan veya bir Akit Taraf¢a yapilan alimiara;

(c) devlet destekli krediler, garantiler ve sigortalar dahil olmak iizere, bir Akit Tarafin
kamu tesekkiilii tarafindan veya bir Akit Taraf¢a saglanan destek ve hibelere;

(d) Akit Taraflardan birinin iilkesindeki dezavantajli gruplarin, Kisilerin veya bolgelerin
belirli i¢ gereksinimlerini karsilamak iizere alinan Snlemlere veya ozel politikalardan

kaynakl1 herhangi bir muamele, tercih veya imtiyazlara;

uygulanmaz.

MADDE 3
Yatirnmlarin Kabulii ve Tesviki

1. Her bir Akit Taraf, kanun ve diizenlemeleri gergevesinde, kendi iilkesinde, diger Akit
Taraf yatirimeilarimin yatirimlarn miimkiin oldugunca tegvik eder.
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2. Her bir Akit Taraf, kanun ve diizenlemeleri qerqengéti'nq :
Taraf yatirimeilarinin yatirimlarn igin uygun kosullar: s é 1
herhangi bir iigiincii iilke yatirimeilarinin yatlrlmlarmag?elniq’r iirinilarda




daha az elverisli olmayacak sekilde kanun ve diizenlemelerine uygun olarak iilkesine
kabul eder.

MADDE 4
Yatirinmlarin Korunmasi

1. Her bir Akit Tarafin yatinmcilarinin yatirimlari, diger Akit Tarafin iilkesinde her
zaman adil ve hakkaniyete uygun muamele ile tam koruma ve giivenlik de déhil oclmak
iizere, uluslararasi hukukun asgari muamele standartlarina uygun bir muameleye tabi
tutulur. Akit Taraflardan higbiri, makul olmayan veya ayrimci tedbirlerle yatirimlarin
yonetilmesine,  siirdiiriilmesine,  kullanimina,  faydalanilmasma,  isletilmesine,
genisletilmesine, satigina, tasfiyesine veya elden ¢ikarilmasina higbir sekilde engel
olmaz.

2. Her bir Akit Taraf, isbu Anlasma hiikiimlerinin uygulanmasi veya diger Akit Taraf
yatinmetlan tarafindan ilkesinde yapilan yatirnmlar ile ilgili olan veya bunlan
etkileyebilecek, uluslararasi anlagmalar da dahil olmak iizere kendi kanunlarmn,
diizenlemelerini, usullerini, yénergelerini, rehberlerini ve uygulamaya iligkin idari ve adli
kararlarini ivedilikle yayimlar veya kamunun bilgisine agar.

3. Her bir Akit Taraf kendi kanun ve diizenlemelerine uygun olarak yapilan yatirimlara
iliskin olarak taleplerin ileri siiriilmesini ve haklarin ifasini temin edecek tedbirleri alir.
Her bir Akit Taraf diger Akit Taraf yatinmecilarina adli mahkemelerine, idari mahkeme
ve kurumlarina ve diger tiim yargi yetkisi olan makamlarina erigim hakkint saglar.

MADDE 5
Yatlrlmfara Uygulanacak Muamele

1. Her bir Akit Taraf, kurulmus olan bu yatinmlara, bunlarin yonetilmesine,
siirdiriilmesiné, kullanimina, isletilmesine, faydalanilmasina, genigletilmesine, satigina,
tasfiyesine veya elden ¢ikarilmasina iligkin olarak, kendi yatimeilarinin yatirimiar ya da
herhangi bir iigiincii Gilkenin yatitmcilarmin yatirmiarina benzer durumlarda uyguladis
muameleden hangisi en elverisli ise, bundan daha az elverigli olmayan bir muamelede

bulunur.

2. Akit Taraflar, kendi ulusal mevzuatlari gergevesinde, bir yatwrimin yapilmast ve
siirdiiriilmesiyle ilgili olarak diger Akit Tarafin iilkesine girmek isteyen her bir Akit Taraf
vatandaglarinin girisi ve gegici ikameti igin yapilan basvurulari iyi niyetle degerlendirir.

3. (a) Isbu Maddenin hiikiimleri, bir Akit Tarafin tamamen ya da kismen vergilendirmeye
iligkin herhangi bir uluslararas: anlagma veya diizenleme ile tanimig oldugu bir muameleyi,
tercihi veya ayricahigl, diger Akit Tarafin yatirimcilarina da saglamakla yiikiimlii oldugu

seklinde yorumlanmaz.

(b) Isbu Anlagmamin ayrimcilik yapmama, Ulusal Muamele ve En Cok Gozetilen Ulus
muamele31 hukumlerl Aklt Taraflardan herhang1 b1r1nm bir gumruk b1r11g1 ckonomik




devletlerinin vatandaglarina veya girketlerine veya herhangi bir Gigiincii iilke vatandaglarina
veya sirketlerine tanimig oldugu tiim mevcut veya gelecekteki avantajlara uygulanmaz.

(c) Bu Maddenin 1.fikrasi, igbu Anlagma veya Akit Taraflardan birinin imza koydugu
benzer dier bir uluslararasi anlagmada diizenlenen yatirimer ile ev sahibi Akit Taraf
arasindaki uyusmazligin ¢odziimii hiikiimleri bakimindan uygulanmaz.

(d) Isbu Anlagmanin 4. ve 5. Maddelerinin hiikiimleri, Akit Taraflan, toprak, gayrimenkul
ve bunlar iizerindeki ayni haklarin edinimi bakimindan kendi yatirtmcilarinin yatirimlarina
uyguladizi muamelenin aymisim diger Akit Tarafin yatirimcilarmin  yatirimlarina
uygulamakla yiikiimlii kilmaz.

(e) Isbu Maddenin hilkiimlerine bakilmaksizin, Akit Taraflar iilkelerindeki dezavantajli
gruplani veya kigileri korumak igin 6zel tegvikler verebilir.
MAPDE 6
Genel Istisnalar

1. Isbu Anlasmanin higbir hiikmii, bir Akit Tarafin uygun hukuki usule gore:

(a) insan, hayvan veya bitki hayati veya saghfmin veya gevrenin korunmast igin
diizenlenen ve uygulanan;

(b) mesru kamu yararinin korunmast igin diizenlenen ve uygulanan;
(c) canl: veya cansiz tilkenebilir dogal kaynaklarin korunmasiyla ilgili;

ayrime: olmayan herhangi bir hukuki nlemi almasina, siirdiirmesine ya da uygulamasina
engel olacak gekilde yorumlanamaz.

2. Isbu Anlagmanin hicbir hiikmii:

(a) bir Akit Tarafin, agiklanmasini temel giivenlik gikarlarina aykirt gordiigii herhangi bir
bilgiyi agiklamasini veya bdyle bir bilgiye erisime izin vermesini gerektirecek gekilde;

(b) higbir Akit Tarafin,

(i) silah, cephane ve savas geregleri ticareti ile bir askeri ya da diger bir giivenlik
kurulusuna dogrudan veya dolayl olarak difer mal, techizat, hizmet ve teknoloji saglama
amaciyla yapilan ticaret ve islemlere iligkin;

(ii) savag zamaninda veya uluslararasi iligkilerle ilgili diger acil durumlarda; veya

(iii) niikleer silahlarin veya diger patlayict niikleer cihazlarin yayilmasinin Onlenmesine
iliskin ulusat politikalarin veya uluslararasi anlagmalarin uygulanmasiyla ilgilt olarak;

kendi temel giivenlik ¢ikarlarmin korunmasi igin gerekli gordiigii.tedbirleri alma,
engel olacak sekilde; veya » P 5, 4
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(c) herhangi bir Akit Tarafi, uluslararasi barig ve glivenligin siirdiirilmesi i¢in Birlesmis
Milletler Sarti’ndan kaynaklanan yiikiimliiliikklerini yerine getirmek amaciyla harekete
gegmekten alikoyacak sekilde;

yorumlanamaz.

MADDE 7
Kamulastirma ve Tazminat

1. Yatirimlar, kamu yaran gozetilerek, ayrimci olmayacak bigimde; aninda, yeterli ve
etkin tazminat 6denerek, uygun hukuki usule ve igbu Anlagsmanin 4. Maddesinde
belirtilen genel muamele prensiplerine gore yapilanlar hari¢ olmak iizere
kamulastirilamaz, devletlestirilemez veya dogrudan ya da dolayl olarak benzer etkisi
olan tedbirlere (bundan sonra kamulagtirma olarak anilacaktir) maruz birakilmaz.

2. Saglik, gitvenlik ve gevre gibi halkin refahini ilgilendiren megru hedeflerin korunmast
amactyla diizenlenen ve uygulanan ayrimci olmayan yasal &nlemler, dolayli
kamulagtirma tegkil etmez.

3. Tazminat, kamulagtirilan yatirimin kamulastirma isleminin yapildig1 veya kamuoyuna
duyuruldugu tarihten onceki piyasa degerine esit olur. Tazminat gecikme olmaksizin
tdenir ve 9. Maddenin 2. fikrasinda da belirtildigi gibi serbestge transfer edilebilir.

4, Tazminat serbestce gevrilebilen bir para cinsi ile 6denir ve ddenmesinde gecikme
olmasi durumunda tazminat, ev sahibi Akit Tarafin tilkesinde kamu alacaklarna &denen
en yitksek faiz oranina esit oranda bir faiz oranin igerir.

MADDE 8
Kaviplar icin Tazminat

1. Yatinmlart diger Akit Tarafin iilkesinde savas, isyan, i¢ kanisiklik veya diger benzeri
olaylar nedeniyle zarar goren Akit Taraflardan her birinin yatirimetlari, diger Akit
Tarafin bu gibi kayiplar bakimindan aldig1 tazmin edici tedbirlere iliskin olarak, kendi
yatirimeilarina veya herhangi bir iiglincii tilke yatirimeilarina uyguladigi muameleden
daha az elverisli olmamak iizere, hangisi en elverisli ise, o muameleye tabi tutulur.

2. Isbu Maddenin 1. fikrasinin hitkiimleri sakli kalmak iizere, anilan fikrada belirtilen
durumlardan herhangi birinde, diger Akit Tarafin tilkesinde;

(a) diger Akit Tarafin kuvvetleri veya resmi makamlarinca mallarina el konulmasi; veya

(b) diger Akit Tarafin kuvvetleri veya resmi makamlarinca mallarinin catigma halinde
olmadi@ ya da durum zorunlu kilmadig: halde tahrip edilmesi;

AT,
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nedemyle zarar goren bir Aklt Taraf yattrlmcﬂarmm zararlari, hlzh“‘

serbestge gevrilebilir.
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MADDE 9
Ulkesine iade ve Transfer

I. Her bir Akit Taraf, vergiyle ilgili tiim yiikiimliiliiklerin yerine getirilmesini miiteakip,
bir yatirima iligkin biitiin transferlerin kendi iilkesinden igeri ve disariya serbestge ve
gecikme olmaksizin yapilmasina iyi niyetle izin verir. Bu gibi transferler, asagidakileri

igerir:
(a) ana sermaye ve yatirimi siirdiirmek veya artirmak amaglh ek meblaglar,

(b) gelirler,

(¢) bir yatirimin tamaminin veya bir kisminin satis1 veya tasfiyesinden elde edilen
meblaglar,

(d) 7. ve 8. Maddelere iligkin tazminatlar,
(e) yatirimla ilgili borglardan kaynaklanan geri 6demeler ve faiz 6demeleri,

(f) bir Akit Tarafin iilkesinde bir yatrimla ilgili caliyma izinlerini almig olan
diger bir Akit Tarafin vatandaglarinin aldift maaglar, haftalik tcretler ve diger
ddemeler,

(g) bir yatirim uyusmazlifindan dogan tdemeler.

2. Aksi yatirmci ve ev sahibi Akit Tarafga kararlagtirilmadikga, transferler; yatirimin
yapilmis oldugu gevrilebilir para birimi veya herhangi bir cevrilebilir para birimiyle,
transferin yapildig tarihte gegerli piyasa déviz kuru tizerinden yapilir.

3. Istisnai durumlarda, 6demeler ve sermaye hareketlerinin ddemeler dengesi iizerinde
ciddi zorluklara sebep olmasi veya sebep olma tehlikesini yaratmasi halinde, her bir Akit
Taraf bu kisttlamalarin ayrimci olmayacak sekilde ve iyi niyet temelinde uygulanmasi
sartryla transferleri gegici olarak kisitlayabilir.

MADDE 10
Halefivet

1. Eger Akit Taraflardan biri yatirimeilarinin yatirimlarini ticari olmayan risklere kargi
korumak amaciyla bir kamu sigortasi veya garanti planina sahipse ve bu Akit Tarafin bir
yatrimeist bu sigortayr edinmis veya plana katilmigsa, sigortalayanin yatirimct ile
sigortalayan arasindaki sigorta sozlesmesinin sartlarindan kaynaklanan her tiirlii

halefiyeti diger Akit Taraf¢a taninir.

2. Sigortalayan halefiyetten dolayr yatirimeinin haklarmi kullanmaya ve taleplerini one
siirmeye yetkilidir ve yatirim ile ilgili yiikiimliliikleri {istlenir. Halef olunan haklar v

talepler yatirimeinin 6zgiin hak veya taleplerini agmaz. et

3. Bir Akit Taraf ile sigortalayan arasindaki uyusm
Maddesinin hiikiimlerine gére ¢dziimlenir. o




MADDE 11
Bir Akit Taraf ile Diger Akit Tarafin Yatirimcilar: Arasindaki Uyusmazhiklarin

Coziimii

1. Akit Taraflardan biri ile diger Akit Tarafin bir yatirimcisi arasinda bu yatirimcinin
yatirimu ile ilgili olarak ¢ikan uyusmazliklar, yatirimel tarafindan yatirimin yapildigi Akit
Tarafa ayrintili bilgi igerecek sekilde yazili olarak bildirilir. Miimkiin oldugu 6lgiide,
yatirimer ve ilgili Akit Taraf bu uyusmazhklarn damsmalar ve mizakereler yoluyla jyi
niyetle ¢ozmeye gayret ederler.

2. Bu uyusmazliklarin, 1.fikrada belirtilen yazili bildirim tarihini takip eden alt1 (6) ay
icerisinde bu sekilde ¢6ziimlenememesi halinde, uyusmazliklar, isbu Maddenin 4 (a) ve
(b) fikralarinda belirtilen durumlar harig olmak iizere, yatinmcinin segebilecegi agagidaki
mercilere sunulabilir:

(i) “Devletler ile Diger Devletlerin Vatandaglar1 Arasindaki Yatirim Uyusmazliklarinin
Coziimii Sozlesmesi” ile kurulmug Yatirm Uyusmazliklarinin Coziimii i¢in Uluslararasi
Merkez’e (ICSID),

(if) Birlesmis Milletler Uluslararast Ticaret Hukuku Komisyonu (UNCITRAL)’nun
Tahkim Usulit Kurallarina gore bu maksatla kurulacak bir ad hoc hakem mahkemesi.

3. Yatinmcinin uyusmazlhigi isbu Maddenin 2. fikrasinda bahsedilen uyugmazlik ¢oziim
yollarindan birine sundugu andan itibaren, bu yollardan birinin se¢imi nihaidir.

4. isbu Maddenin 2. fikrasinn hiikiimlerine bakilmaksizin;

(a) yalnizca, ev sahibi Akit Tarafin yabanci sermaye ile ilgili mevzuatina uygun olarak,
herhangi bir iznin gerekli olmas: halinde, gerekli izni almis ve fiilen baglamis yatirim
faaliyetlerinden dogrudan kaynaklanan uyusmazliklar, Yatiim Uyusmazliklarinmn
Céziimii igin Uluslararasi Merkez’e (ICSID) veya Akit Taraflarin iizerinde uzlagtiklari
diger herhangi bir uluslararast uyugmazhk ¢oziim mekanizmastna sunulabilir; ve

(b) Ev sahibi Akit Tarafin iilkesinde yer alan tagmmazlar tizerindeki miilkiyet haklar ve
ayni haklara iligkin uyusmazliklar tamamen bu Akit Taraf mahkemelerinin yargilama
yetkisi altindadir ve bu nedenle Yatinm Uyusmazliklarmin Coziimii igin Uluslararasi
Merkez’e (ICSID) ya da diger herhangi bir uluslararast uyusmazlik ¢oziimii

mekanizmasina sunulamaz.

5. Tahkim mahkemesi kararlarini, isbhu Anlagmanm hiikiimlerine, uyusmazligin tarafi
olan ve iilkesinde yatrmmun yapildign Akit Tarafin kanunlarina ve diizenlemelerine
(kanunlar ihtilafina iliskin kurallar da dahil olmak iizere) ve her iki Akit Tarafca kabul
edilen ilgili uluslararast hukuk ilkelerine uygun olarak alr. :

6. Tahkim kararlart uyugmazhgmn biitiin taraflar1 i¢in nihai ve baglayicidir. Her bir Akit

Taraf verilen kararlart kendi ulusal kanunlari gergevesinde yerine-getirir.
PR e




MADDE 12
Faydalarin Reddi

1. Bir Akit Taraf isbu Anlasmadan kaynaklanan faydalarin, diger Akit Tarafin bir sirketi
olan diger bir Akit Tarafin yatirimcisina' ve bu gibi bir yatmcinn yatirimlarina
uygulanmasini, s6z konusu girketin kanunlan cergevesinde kurulmus oldugu Akit Tarafin
iilkesinde 6nemli is faaliyetlerinin olmamasi ve isbu Anlagmaya taraf olmayan bir
Tarafin yatirimeisinin veya Anlasmann faydalarinin uygulanmasim reddeden Akit
Tarafin yatiimeilarinim bu girkete sahip olmasi veya idare etmesi halinde reddedebilir.

2. Faydalarin taninmasmni reddeden Akit :Taraf, faydalarn reddinden &nce miimkiin
oldugu Slgiide, diger Akit Taraft haberdar eder.

MADDE 13
Akit Taraflar ArasindakilUvusmazhklarin Coziimii

1. Akit Taraflar isbu Anlasmanin yorumu jveya uygulanmasiyla ilgili aralarinda ¢ikan
herhangi bir uyusmazlia iyi niyet ve isbirligi ruhu iginde hizli ve hakkaniyete uygun bir
¢oziim ararlar. Bu bakimdan, Akit Taraflar bu gibi ¢6ziimlere varmak i¢in dogrudan ve
anlamli miizakerelerde bulunmayr kabul |ederler. Eger Akit Taraflar uyusmazhfmn
basladig: tarihten itibaren alt1 (6) ay igerisinde yukarida belirtilen yontemler ile kendi
aralarinda bir anlagmaya varamazlarsa uyusmazlik, Akit Taraflardan herhangi birinin
istegi lizerine, fig tiyeli bir hakem mahkemesine sunulabilir.

2. Talebin alinmasindan itibaren iki (2) ay igerisinde, her bir Akit Taraf bir hakem tayin
eder. Tayin edilen bu iki hakem Ugiincii bir iilke vatandagt olan iiglincii hakemi Bagkan
olarak seger. Akit Taraflardan herhangi birinin belirtilen siire iginde hakemi atayamamasi
halinde, diger Akit Taraf Uluslararast Adalet Divan1 Baskan’ndan atamayi yapmasini
talep edebilir.

3. Eger her iki hakem atanmalarindan itibaren iki (2) ay igerisinde Bagkan segiminde
anlagmaya varamazlar ise, Bagkan Akit Taraflardan birinin talebi iizerine Uluslararasi

Adalet Divani Bagkani tarafindan atanir.

4. Eger, isbu Maddenin 2. ve 3. fikralarinda belirtilen durumlarda, Uluslararas1 Adalet
Divan1 Bagkan sz konusu gbrevi yerine| getirmekten alikonursa ya da Bagkan Akit
Taraflardan birinin vatandasi ise, atama Bagkan Vekili tarafindan yapilacaktir ve eger
Bagkan Vekili de bu gorevi yerine getirmekten alikonursa ya da Bagkan Vekili Akit
Taraflardan birinin vatandag: ise, atama Akit Taraflardan birinin vatandag: olmayan en

kidemli Divan iiyesi tarafindan yapilir.

5. Tahkim Mahkemesi Heyet Bagkaninin segildigi tarihten itibaren Ug¢ (3) ay icinde, isbu
Anlagmanin diger hiikiimleriyle tutarli olacak sekilde usul kurallari-lizerinde anlasmay®
vanir. Boyle bir anlasmanin olmamasi halinde, Tahkim Mahkemesi; genel:kabul g3
uluslararasi tahkim usulii kurallarini dikkate alarak, udul kurallafsr tayi :
Uluslararas1 Adalet Divan1 Bagkanindan talep eder. 5 :




6. Aksi kararlagtiriimadikga, Bagkanin secildigi tarihten itibaren sekiz (8) ay igerisinde
biitiin beyanlar yapilir, biitin durugmalar tamamlanir ve Tahkim Mahkemesi, hangisi
daha sonra gergeklesirse, son beyanlarin sunuldugu veya durugmalarin bittigi tarihten
sonra iki (2) ay i¢inde karara varir. Tahkim Mahkemesi, nihai ve baglayici olacak
kararint oy ¢oklugu ile alir.

7. Bagkanin, diger hakemlerin masraflar: ve yargllama ile ilgili diger masraflar Akit
Taraflarca egit olarak Gdenir.

8. Eger bir uyusmazlik, isbu Anlasmanmn 11. Maddesi uyarinca bir uluslararasi tahkim
mahkemesine sunulmugsa ve hala mahkeme &niindeyse, aym1 uyusmazhk isbu Madde
hiikiimleri uyarinca bagka bir uluslararasi tahkim mahkemesine sunulamaz. Bu durum,
her iki Akit Taraf arasinda dogrudan ve anlamh goriismeler yoluyla baglant1 kurulmasint
engellemez.
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MADDE 14
Yiiriirliige Girme

1. isbu Anlagma, Akit Taraflarin, yiirtirliige girmeye iligkin gerekli dahili yasal islemlerin
tamamlandigina dair yazili ve diplomatik kanallarla yapilan bildirimlerden sonuncusunun
yapildig1 tarihte yiiriirlige girer. Anlasma on (10) yillik bir dénem boyunca yiiriirliikte
kalir ve isbu Maddenin 2. fikrasina gére sona erdirilmedigi siirece yiirtirlikte kalmaya
devam eder.

2. Akit Taraflardan her biri, bir yil dncesinden diger Akit Tarafa yazili bir bildirimde
bulunarak ilk on yillik donemin sonunda veya bu tarihten sonra herhangi bir zamanda
Anlasmayi feshedebilir.

3. Isbu Anlagma Akit Taraflarmn karsilikh yazili rizastyla herhangi bir zamanda
degistirilebilir. Bu degisiklikler igbu Maddenin 1. fikrasinda belirtilen aym yasal usul
cergevesinde ylirtirliige girer.

4. isbu Anlagmann sona erdigi tarihlen nce yapilan veya edinilen ve isbu Anlagmanin
diger bir sekilde uygulanacagi yatinmlarla ilgili olarak, isbu Anlagsmanin diger tiim
Maddelerinin hiikiimleri sona erme tarihinden itibaren bir on (10) yil daha gegerli olmaya
devam eder.

Yukaridaki hususlar muvacehesinde, {sbu Anlasma Hiikiimetlerince yetkili kilman ve
asagida imzas: bulunan temsilciler tarafindan imzalanmigtir.

Lusaka’da, 28 Temmuz 2018 tarihinde iki niisha olarak Tiirk¢e ve Ingilizee dillerinde,
tiim metinler esit derecede gegerli olmak iizere imzalanmigtir.

Isbu Anlasmanin yorumunda farklilik olmast halinde, Ingilizce metin esas almir.

TURKIYE CUMHURIYETI ZAMBIYA CUMHURIYETI
HUKUMETI ADINA HUKUMETI ADINA

Berat AKBAYRAK Christophér YALUMA
Hazine ve M\aliye Bakam Ticaret vé Sanayi Bakam
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AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE REPUBLIC OF ZAMBIA
CONCERNING
THE RECIPROCAL PROMOTION AND PROTECTION OF

INVESTMENTS

The Government of the Republic of Turkey and the Government of the Republic of
Zambia hereinafter referred to as “the Contracting Parties”;

Desiring to promote greater economic cooperation between them, particularly with
respect to investment by investors of one Contracting Party in the territory of the other

Contracting Party;

Recognizing that agreement upon the treatment to be accorded to such investment will
stimulatc the flow of capital and tcchnology and the economic development of the
Contracting Parties;

Agreeing that fair and eqiiitable treatment of investments is desirable in order to
maintain a stable framework for investment and will contribute to maximizing effective
utilization of economic resources and improve living standards; and

Convinced that these objectives can be achieved without relaxing health, safety and
environmental measures of general application as well as internationally recognized

labor rights;

Having resolved to conclude an agreement concerning the reciprocal promotion and
protection of investments;

Have agreed as follows:




ARTICLE 1
Definitions

For the purpose of this Agreement;

1. The term "investment" means every kind of asset, connected with business activities,
invested or acquired for the purpose of establishing lasting economic relations in the
territory of a Contracting Party in conformity with its laws and regulations, and shall
include in particular, but not exclusively:

(a) movable and immovable property, as well as any other rights as mortgages, liens,
pledges and any other similar rights as defined in conformity with the laws and
regulations of the Contracting Party in whose territory the property is situated;

(b) reinvested returns, claims to money or any other rights having economic or financial
value related to an investment;

(c) shares, stocks or any other form of participation in companies;

(d) industrial and intellectual property rights, in particular patents, utility-model patents,
industrial designs, registered designs, technical processes, as well as trademarks, trade-
names, goodwill and know-how;

() business concessions conferred by law or by contract to carry out economic and
commercial activities, including concessions related to natural resources;

provided that such investments are not in the nature of acquisition of shares or voting
power amounting to, or representing of, less than ten (10) percent of a company through
stock exchanges which shall not be covered by this Agreement.

For greater clarity, the term “investment” shall exclude assets not acquired in the
expectation or used for the purpose of legitimate economic activity or other business

purposes.

A change in the legal form in which assets are invested or reinvested does not affect
their character as investments under this Agreement as long as such a change does not
contradict the laws and regulations of the hosting Contracting Party.

2. The term "investor" means:

(a) natural persons having the nationality of a Contracting Party according to its laws,

or

(b) companies, corporations, firms, business partnerships incorporated or constituted
under the law in force of a Contracting Party and having their registered offices ‘gpggther
with economic or business activities in the territory of th?_li fgqm;'];&?tmg Par'Ex,ﬁ:;i. 6\
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3. The term "returns” means the amounts yielded by an investment and includes in
particular, though not exclusively, profit, interest, capital gains, royalties, fees and
dividends.

4.The term “territory” means; in respect of each Contracting Party; the land territory,
internal waters, the territorial sea and the airspace above them, as well as the maritime
arcas over which the Contracting Party has sovereign rights or jurisdiction for the
purpose of exploration, exploitation and preservation of natural resources whether living
or non-living, pursuant to international law.

ARTICLE 2
Scope of Application

1. This Agreement shall apply to investments in the territory of one Contracting Party,
made in accordance with its national laws and regulations, by investors of the other
Contracting Party, whether prior to, or after the entry into force of the present
Agreement. However, this Agreement shall not apply to any disputes that have arisen
before its entry into force.

2. This Agreement shall not apply to:

() ‘any matter relating to taxation except for Article 7 (Expropriation and
Compensation) and Article 9 (Repatriation and Transfer);

Nothing in subparagraph (a) of this Article shall be interpreted as permitting indirect
expropriation through arbitrary or discriminatory taxation.

(b) procurement by a Contracting Party or State enterprise of the Contracting Party;

(c) subsidies or grants provided by a Contracting Party or state enterprise of the
Contracting Party, including government supported loans, guarantees and insurance;

(d) the benefit of any treatment, preference or privilege resulting from any special
policies or measures intended to address the specific internal needs of identified
disadvantaged groups, peoples or regions in the territory of either Contracting Party.




ARTICLE 3
Admission and Promotion of Investments

1. Subject to its laws and regulations, each Contracting Party shall in its territory
promote as far as possible investments by investors of the other Contracting Party.

2. Subject to its laws and regulations, each Contracting Party shall endeavor to create
favourable conditions for investment in its territory by investors of the other Contracting
Party and shall admit those investments on a basis no less favourable than that accorded
in like circumstances o investments of investors of any third State, in accordance with
its laws and regulations.

_ ARTICLE 4
Protection of Investments

1. Investments of investors of each Contracting Party shall at all times be accorded
{reatment in accordance with international law minimum standard of treatment,
including fair and equitable treatment and full protection and security in the territory of
the other Contracting Party. Neither Contracting Party shall in any way impair the
management, maintenance, use, operation, enjoyment, extension, sale, liquidation or
disposal of such investments by unreasonable or discriminatory measures.

2. Each Contracting Party shall promptly publish, or otherwise, make publicly available,
its laws, regulations, procedures, directives, guidelines and administrative rulings and
judicial decisions’ of public application as well as international agreements which
pertain to or may affect the implementation of the provisions of this Agreement or
investments in its territory made by investors of the other Contracting Party.

3. Fach Contracting Party shall provide effective means of asserting claims and
enforcing rights with respect to investments made in accordance with their laws and
regulations. Each Contracting Party shall ensure to investors of the other Contracting
Party, the right of access to its courts of justice, administrative tribunals and agencies,
and all other bodies exercising adjudicatory authority.

ARTICLE 5
Treatment of Investments

1. Each Contracting Party shall accord to these investments, once established, treatment
no less favourable than that accorded in like circumstances to investments of its
investors or to investments of investors of any third State, whichever is the most
favourable, as regards the management, maintenance, use, operation, enjoyment,
extension, sale, liquidation or disposal of the investment.

2. The Contracting Parties shall within the framework of their national legislation, givg,
favorable consideration to applications for the entry ’gﬁd?s‘?jfg;ﬁfﬁ@ﬁmnational%;ef e~
Contracting Party who wish to enter the territoryOf the*other” Cfo”g_lgracti ¢ Rarty in—* I
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3. (a) The provisions of this Article shall not be construed so as to oblige one
Contracting Party to extend to the investors of the other Contracting Party the benefit of
any treatment, preference or privilege which may be extended by the former
Contracting Party by virtue of any international agreement or arrangement relating
wholly or mainly to taxation.

(b) The non-discrimination, National Treatment and Most-Favored Nation treatment
provisions of this Agreement shall not apply to all actual or future advantages accorded
by either Contracting Party by virtue of its membership of, or association with a
customs, economic or monetary union, a common market or a free trade area; to
nationals or companies of its own, of Member States of such union, common market or
free trade area, or of any other third State.

(¢) Paragraph (1) of this Article shall not apply in respect of dispute settlement
provisions between an investor and the hosting Contracting Party laid down
simultaneously by this Agreement and by another similar international agreement to
which one of the Contracting Parties is signatory.

(d) The provisions of Article 4 and 5 of this Agrecment shall not oblige the Contracting
Parties to accord investments of investors of the other Contracting Party the same
treatment that it accords to investments of its own investors with regard to acquisition of
land, real estates, and real rights thereof. ‘

(¢) Notwithslanding the provisions of this Article, the Contracting Parties may grant
special incentives to protect disadvantaged groups or persons in its territory.

ARTICLE 6
General Exceptions

1. Nothing in this Agreement shall be construed to prevent a Contracting Party from
adopting, maintaining, or enforcing any non-discriminatory legal measures, following
due process of law:

(a) designed and applied for the protection of human, animal or plant life or health, or
the environment;

(b) designed and applied for the protection of legitimate public intetest;
(c) related to the conservation of living or non-living exhaustible natural resources.
2. Nothing in this Agreement shall be construed:

(a) to require any Contracting Party to furnish or allow access to any information the
disclosure of which it determines to be contrary to its essential security interests;

it considq;&ﬂ%ges
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(b) to prevent any Contracting Party from taking any acti
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(i) relating to the traffic in arms, ammunition and implements of war and to such traffic
and transactions in other goods, materials, services and technology undertaken directly
or indirectly for the purpose of supplying a military or other security establishment,

(ii) taken in time of war or other emergency in international relations, or

(iif) relating to the implementation of national policies or international agreements
respecting the non-proliferation of nuclear weapons or other nuclear explosive devices;
or

(c) to prevent any Contracting Party from taking action in pursuance of its obligations
under the United Nations Charter for the maintenance of international peace and
security. :

ARTICLE 7
Expropriation and Compensation

1. Investments shall not be expropriated, nationalized or subject, directly or indirectly,
to measures of similar effects (hereinafter referred as expropriation) except for a public
purpose, in a non-discriminatory manner, upon payment of prompt, adequate and
effective compensation, and in accordance with due process of law and the general
principles of treatment provided for in Article 4 of this Agreement.

2. Non-discriminatory legal measures designed and applied to protect legitimate public
welfare objectives, such as health, safety and environment, do nhot constitute indirect

expropriation.

3. Compensation shall be equivalent to the market value of the expropriated investment
before the expropriation was taken or became public knowledge. Compensation shall be
paid without delay and be freely transferable as described in paragraph 2 of Article 9.

4. Compensation shall be payable in a freely convertible currency and in the event that
payment of compensation is delayed, it shall include an interest rate equivalent to the
highest interest paid on public claims in the hosting Contracting Party. -




ARTICLE 8
Compensation for Losses

1. Investors of either Contracting Party whose investments suffer losses in the territory
of the other Contracting Party owing to war, insurrection, civil disturbance or other
similar events shall be accorded by such other Contracting Party treatment no less
favourable than that accorded to its own investors or to investors of any third State,
whichever is the most favourable treatment, as regards any measures it adopts in
relation to such losses.

2. Without prejudice to paragraph (1) of this Article, investors of one Contracting Party
who in any of the situations referred to in that paragraph suffer losses in the territory of
the other Contracting Party resulting from:

(a) requisitioning of their property by its forces or authorities; or

(b) destruction of their property by its forces or authorities, which was not caused in
combat action or was not required by the necessity of the situation;

shall be accorded restitution or compensation which in either case shall be prompt,
adequate and effective. Resulting payments shall be freely convertible.

ARTICLE 9
Repatriation and Transfer

1. Upon fulfillment of all tax obligations, each Contracting Party shall permit in good
faith all transfers related to an investment to be made freely and without delay into and
out of its territory. Such transfers include:

(a) the initial capital and additional amounts to maintain or increase investment,

(b) returns,

(c) proceeds from the sale or liquidation of all or any part of an investment,

(d) compensation pursuant to Article 7 and 8,

(e) reimbursements and interest payments deriving from loans in connection with
investments,

() salaries, wages and other remunerations received by the nationals of one Contracting
Party who have obtained in the territory of the other Contracting Party the
corresponding work permits related to an investment,

() payments arising from an investment disputc.
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9. Transfers shall be made in the convertible currency in which the investment has been
made or in any convertible currency at the rate of exchange in force at the date of
transfer, unless otherwise agreed by the investor and the hosting Contracting Party.

3. Where, in exceptional circumstances, payments and capital movements cause or
threaten to cause serious balance of payments difficulties, each Contracting Party may
temporarily restrict transfers, provided that such restrictions are imposed on a non-
discriminatory and in good faith basis.

ARTICLE 10
Subrogation

1. If one of the Contracting Parties has a public insurance or guarantee scheme to protect
investments of its own investors against non-commercial risks, and if an investor of this
Contracting Party has subscribed to it, any subrogation of the insurer under the
insurance contract between this investor and the insurer, shall be recognized by the

other Contracting Party.

2. The insurer is entitled by virtue of subrogation to exercise the rights and enforce the
claims of that investor and shall assume the obligations related to the investment. The
subrogated rights or claims shall not exceed the original rights or claims of the investor.

3. Disputes between a Contracting Party and an insurer shall be settled in accordance
with the provisions of Article 11 of this Agreement.

ARTICLE 11
Settlement of Disputes between One Contracting Party and Inyestors of the Other
Contracting Party

1. Disputes between one of the Contracting Parties and an investor of the other
Contracting Party, in connection with his or her investment, shall be notified in writing,
including detailed information, by the investor to the recipient Contracting Party of the
investment. As far as possible, the investor and the concerned Contracting Party shall
endeavor to settle these disputes by consultations and negotiations in good faith.

2. Tf these disputes, cannot be settled in this way within six (6) months following the
date of the written notification mentioned in paragraph 1, the disputes can be submitted,
as the investor may choose, except as provided under paragraph 4 () and (b) of this

Article, to:

(i) the International Center for Settlement of Investment Disputes (ICSID) set up by the

" Convention on Settlement of Investment Disputes Between States and Nationals of
R

other States", 4
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3. Once the investor has submitted the dispute to one or the other of the dispute
settlement forums mentioned in paragraph 2 of this Article, the choice of one of these
forums shall be final.

4. Notwithstanding the provisions of paragraph 2 of this Article;

(a) only the disputes arising directly out of investment activities which have obtained
necessary permission, if there is any permission required, in conformity with the
relevant legislation of the hosting Contracting Party on foreign capital, and that
effectively started shall be subject to the jurisdiction of the International Center for
Settlement of Investment Disputes (ICSID) or any other international dispute settlement
mechanism as agreed upon by the Contracting Parties; and

(b) the disputes, related to the property and real rights upon the real estates within the
territory of the hosting Contracting Party are totally under the jurisdiction of the courts
of that Contracting Party and therefore shall not be submitted to jurisdiction of the
International Center for Settlement of Investment Disputes (ICSID) or any other
international dispute settlement mechanism.

5. The arbitral tribunal shall take its decisions in accordance with the provisions of this
Agreement, the laws and regulations of the Contracting Party involved in the dispute on
which territory the investment is made (including its rules on the conflict of laws) and
the relevant principles of international law as accepted by both Contracting Parties.

6. The arbitration awards shall be final and binding for all parties in dispute. Each
Contracting Party commits itself to execute the award according to its national law.

ARTICLE 12
Denial of Benefits

1. A Contracting Party may deny the benefits of this Agreement to an investor of the
other Contracting Party that is a company of such other Contracting Party and to
investments of such investor if the company has no substantial business activities in the
territory of the Contracting Party under whose law it is constituted or organized, and
investors of a non-Contracting Party or investors of the denying Contracting Party, own
or control the company.

2. The denying Contracting Party shall, to the extent practicable, notify the other
Contracting Party before denying the benefits.




.

ARTICLE 13
Settlement of Disputes Between The Contracting Parties

1. The Contracting Parties shall seek in good faith and a spirit of cooperation a rapid
and equitable solution to any dispute between them concerning the interpretation or
application of this Agreement. In this regard, the Contracting Parties agree to engage in
direct and meaningful negotiations to arrive at such solutions. If the Contracting Parties
cannot reach an agreement within six (6) months after the beginning of disputes
between themselves through the foregoing procedure, the disputes may be submitted,
upon the request of either Contracting Party, to an arbitral tribunal of three members.

2. Within two (2) months of receipt of a request, each Contracting Party shall appoint an

-arbitrator. ‘The two arbitrators shall select a third arbitrator as Chairperson, who is a
national of a third State. In the event cither Contracting Party fails to appoint an
arbitrator within the specified time, the other Contracting Party may request the
‘President of the International Court of Justice to make the appointment.

3. If both arbitrators cannot reach an agreement about the choice of the Chairperson

within two (2) months after their appointment, the Chairperson shall be appointed upon

the request of either Contracting Party by the President of the International Court of
Justice.

4. If, in the cases specified under paragraphs (2) and (3) of this Article, the President of
the International Court of Justice is prevented from carrying out the said function or if
he or she is a national of either Contracting Party, the appointment shall be made by the
Vice-President, and if the Vice-President is prevented from carrying out the said
function or if he or she is a national of either Contracting Party, the appointment shall
be made by the most senior member of the Court who is not a national of either

Contracting Party.

5. The tribunal shall have three (3) months from the date of the selection of the
Chairperson to agree upon rules of procedure consistent with the other provisions of this
Agreement. In the absence of such agreement, the tribunal shall request the President of
the International Court of Justice to designate rules of procedure, taking into account
generally recognized rules of international arbitral procedure.

6. Unless otherwise agreed, all submissions shall be made and all hearings shall be
completed within eight (8) months of the date of selection of the Chairperson, and the
tribunal shall render its decision within two (2) months after the date of the final
submissions or the date of the closing of the hearings, whichever is later. The arbitral
tribunal shall reach its decisions, which shall be final and binding, by a majority of

votes.

7. Expenses incurred by the Chairperson, the other arbitrators, and other costs of the
proceedings shall be paid for equally by the Contracting Parties.

provisions of this Article, if a dispute on the same matter_has-begn bro;gr?‘ i |
another international arbitral tribunal under the prov1smfé of ! Artlcle"’*‘«n is &t 1@-.,
before the tribunal. This will not impair the engagel%nent in dlrect arh eaﬁl
negotiations between both Contracting Parties. A

8. A d1spute shall not be submitted to an international arbitral tribunal under the
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ARTICLE 14
Entry into Force

1. This Agreement shall enter into force on the date of last notification by the
Contracting Parties, in writing and through diplomatic channels, of the completion of
the respective internal legal procedures necessary to that effect. It shall remain in force
for a period of ten (10} years and shall continue in force unless terminated in accordance
with paragraph 2 of this Article.

2. Either Contracting Party may, by giving one year's prior written notice to the other
Contracting Party, terminate this Agreement at the end of the initial ten-year period or at

any time thereafter.

3. This Agreement may be amended by mutual written consent of the Contracting
Parties at any time. The amendments shall enter into force in accordance with the same
legal procedure prescribed under the first paragraph of the present Article. 7

4. With respect to investments made or acquired prior to the date of termination of this
Agreement and to which this Agreement otherwise applies, the provisions of all of the
other Articles of this Agreement shall thereafter continue to be effective for a further
peried of ten (10) years from such date of termination.

IN WITNESS WHEREOQF, the undersigned representatives, duly authorized thereto by
their respective Governments, have signed this Agreement.

DONE in duplicate at Lusaka, on July 28, 2018 in the Turkish and English languages,

all texts being equally authentic. i
In case of any divergence of interpretation, the English text shall prevail.
FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF |

THE REPUBLIC OF TURKEY THE REPUBLIC OF ZAMBIA

/

R Christopller YALUMA
Minister of Treasury and Finance Minister of Comymnerce, Trade and Industry
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