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MADDE 1- (1) 17 'Eylﬁl 2013 tarihinde Ankara’da imzalanan “Tirkiye Cumhuriyeti
Hikiimeti ile Pakistan Islam Cumhuriyeti Hikiimeti Arasinda HikUmlilerin Nakli -
Anlagmas1”nin onaylanmasi uygun bulunmusgtur. ' :

MADDE 2- (1) Bu Kanun yayimi tarihinde yiriirliige girer.

MADDE_3- (1) Bu Kanun hitkiimlerini Cumhurbaském yiiriitir.
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TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

17 Eyliil 2013 tarihinde Ankara’da imzalanan “Tirkiye Cumhuriyeti Hikiimeti ile
Pakistan islam Cumhuriyeti Hiikilmeti Arasinda Hikimlilerin Nakli Anlagmasi™ni
Anayasamn 90 1nct maddesi geregince onaylanmasi uygun bulunmak #zere iligikte
bilgilerinize sunarim. P :

Recep Tayyip ERDOGAN
Cumhurbagkani

Ek:
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GENEL GEREKCE

“Tiirkiye Cumhuriyeti Hiikiimeti ile Pakistan Islam Cumhuriyeti Hiikiimeti Arasinda
Hiikiimliilerin Nakli Anlagmasi” 17 Eyliil 2013 tarihinde Ankara’da imzalanmagtr.

S6z konusu Anlagmada esas olarak, hiikiimlii naklinin gergeklesmesinin gartlar ile
naklin talep eden ve kendisinden talep edilen iilke ile infaz rejimi ydniinden sonuglar
diizenlenmistir,

Anlagma ayrica naklin sartlari, bilgi saglama yiikiimliliign, iletilecek belgeler,
belgelerin tasdiki, istemler ve cevaplar, riza ve rizanin dogrulugunun saptanmasi, infaz usulleri,
naklin etkileri ile transit gibi konular ihtiva etmektedir.

Anlasma, Ulkemiz ile Pakistan arasinda ikili adli isbirligini gelistirmek ve 6zellikle
hiikiimliilerin mahk@m olduklar cezalarin kendi iilkelerinde infazina imkin vermek suretiyle
sosyal rchabilitasyonlarina katkida bulunmak ve hiikiimlii nakli alaninda yardimlagmanin
hukuki ger¢evesini olugturmak maksadiyla hazirlanmgtir.
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TURKIYE CUMHURiYETi HUKUMETI
iLE -
PAKISTAN iSLAM CUMHURIYETI HUKUMETI
... ARASINDA
HUKUMLULERIN NAKLI ANLASMASI

Tiirkiye Cumnhuriyeti Hiikiimet; ile Pakistan Islam Cumbhuriyeti Hitkiimeti,
bundan sonra Akit Taraflar olarak amlarak,

, Akit Taraflarin egemenligine, toprak biitlinliigiine ve ig islerine karismama
ilkelerini TEKRAR TEYIT EDEREK,

Ceza adaletinin idaresinde isbirligi ve yardimlagmay1 giiclendirme
ARZUSUYLA,

Bu igbirliginin, adaletin amacini ve hiikiimliilerin sosyal rehabilitasyonunu
tesvik edecegine INANARAK,

Bu hedeflerin, bir sugun islenmesi sonucu hiirriyetinden ybksun birakilan
yabanct uyruklu kisilere mahkﬁniiyetler}ni kendi toplumlarinda- ¢ekme imkénm
taninarak gergeklestirilmesi gerektigini DIKKATE ALARAK,

Agagidaki hususlarda ANLASMISLARDIR:

Madde 1
Tanmmlar

Isbu Anlasma hiikiimlerine gore:

(@)  “Mahkiimiyet” bir sug dolayisiyla bir mahkeme tarafindan belirli bir siire
i¢in ya da dmiir boyu verilen hiirriyeti baglayic: herhangi bir ceza veya tedbir
anlamina gelir; _
(b) “Hitkim” mahkQmiyet cezasi veren mahkemenin adli bir karar: veya emri
anlamina gelir;

(c) “Nakil Devleti”, nakledilebilecek ya da nakledilmis olan hikimlii
hakkinda mahk{dmiyet hitkmiiniin verildigi Devlet anlamina gelir.

(d) “Kabul Eden Devlet”, hikimliiniin  cezasimi  ¢ekmek  {izere
nakledilebilecegi ya da nakledildigi Devlet anlamina gelir;

Madde 2

Genel ilkeler

1. Taraflar birbirlerine, isbu Anlasma hiikiimleri uyannca, hitkiimliilerin
nakli hususunda tam bir ibirligi saglamayi taahhit ederler.

2. Akit Taraflardan birinin itlkesinde hitkiim giyen bir kisi, kendisil?e Ve-rile.n
mahkimiyetin infaz: i¢in igbu Anlagma hiikiimleri uyarinca dléﬁ: Akit
Tarafin tilkesine nakledilebilir. Bu amagla, hiikiimlii, Nakil Devletmez
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da Kabul Eden Devlete, bu Anlagma uyarinca nakil edilme istegini beyan
edebilir. »

ey

Nakil, bir Akit Taraf vatandasi olan herhangi bir hiikiimlii veya o Tarafin
kanunlar: uyannca onun adma hareket etmeye yetkili herhangi bir kisi va
da kanuni temsilcisi tarafindan talep edilebilir.

Nakil, Nakil Devleti veya Kabul Eden Devletten biri tarafindan da talep
edilebilir.

Madde 3
Merkez Makamlar

Akit Taraflar adina isbu Anlagmamn uygulanmasmda yetkili olan
makamiar sunlardyr:

Tirkiye Cumhuriyeti Hiikiimeti adina: Adalet Bakanhg
Pakistan Islam Cumhuriyeti Hitkiimeti adina: Igisleri Bakanlig:

f:kkit Taraflardan biri, merkezi makamin: degistirmesi durumunda, diger
Akit Taraft bu konuda resmi kanallar yoluyla bilgilendirir.

Madde 4
Nakil Sartlan

1. Bir hiikiimld, isbu Anlagma uyarinca agagidaki sartlarda nakledilebilir:

(a) Kisinin, ayn: zamanda bagka bir (ilke vatandas1 olsa dahi, Kabul Eden
Devletin vatandag1 olmast;

(b) Hitkmiin nihai ve kesinlesmis olmasi ve Nakil Devletinde bagka bir suga
iliskin devam etmekte olan herhangi bir adli sorusturma veya yargilama
olmamasi; _

(c) Nakil Devletinde verilen mahk{imiyete esas olan eylem veya ihmallerin
Kabul Eden Devlette su¢ olmas: ya da o iilkede islenmesi halinde sug
teskil edecek olmasi;

(d) Nakil talebinin alindifi tarihte, hikkiimliniin cekilecek en az alti ay
mahkimiyetinin bulunmas: ya da mahk{imiyet stiresinin belirsiz olmasi;

(e) Hitklimlii tarafindan ya da yagp veya fiziki veya akli durumu nedeniyle,
Akit Taraflardan birinin gerekli gormesi halinde, hitkiimliniin kanuni
temsilcisi veya hiikiimlii adina hareket etmeye yetkili kisi veya makam
tarafindan nakle riza gosterilmesi; '

(f) Nakil Devleti ile Kabul Eden Devletin nakil konusunda anlagmas:.

2. lIstisnai hallerde, Nakil Devleti ve Kabul Eden Devlet, hukumlunun infa'z
edilecek bakiye mahkiimiyet siiresinin alti aydan az olmasi halinde Qahl, nakil
konusunda anlagabilir. '




Madde 5
Bilgi Saglama Yiikiimliliigii

1. Akit Taraflardan her biri isbu Anlasma hitkiimlerini diger Akit Taraf
vatandagi olan hiikiimliilerin dikkatine sunar.

;. . Hiikiimlii, bu Anlasma uyarinca nakil edilme istegini Nakil Devletine
lletirse, Nakil Devleti ya da Kabul Eden Devlet daha Once nakle riza
gostermeyecegini belirtmedikge, Nakil Devleti aga8idaki bilgi ve belgeleri Kabul
Eden Devlete gonderir:

{(a) Hiktimltnin ismi, dogum tarihi ve yer,

(b) Eger varsa, Kabul Eden Devletteki adresi; buna ek olarak
miimkiinse hiiktimliinin pasaportu veya diger kimlik belgelerinin
birer sureti ve parmak izleri,

(c)  Mahkimiyete temel tegkil eden olaylar hakkinda aciklama,

(d)  Mahkdmiyetin niteligi, siiresi ve infaza baslama tarihi,

()  Hikmiin nihai oldugunu gosteren onayh bir sureti,

(H  Ilgili yasal hiikiimlerin bir sureti,

(&) Hikiimlimtin bagvurusunda kullamlmasi ya da mahkimiyetin
nitelifine karar verilmest ile ilgili olan hitkiimii hakkindaki sosyal,
tibbi ya da diger raporlar,

(h) Yargilama oncesi tutukluluk, cezamin indirilmesi, bakiye ceza
stiresi  ve cezamn infaziyla ilgili  diger unsurlar dahil,
mahk{miyetin ne kadarinin infaz edildigini gosteren bir aciklama,

() Nakledilecek hiikiimliiniin veya Madde 4.1.e’de belirtilen kisi veya
makamin nakle nzasim igeren bir beyan,

) Kabul Eden Devletin, nakil ihtimalini degerlendirmek ya da kendi
kanunlart uyarmca naklin, kendisiyle ilgili tiim sonuclarina dair
hitktimliiyii ve Nakil Devletini bilgilendirmek igin gerekli
gorebilecegi diger bilgiler.

3. Bu Anlasma uyarinca yapilan talebe dair bir karar verilmesi amacxjfia,
Nakil Devleti ya da Kabul Eden Devlet daha énce nakle riza gfis'termeyeceg%ne
karar vermedikge, Kabul Eden Devlet, agagidaki bilgi ve belgeleri Nakil Devletine
génderir:

(a) Hiiktimliintin, Kabul Eden Devletin vatandasi oldugunu gdsteren
bir beyan ya da belge, '

(b)  Verilen mahkimiyete esas olan fiil veya ihmallerin Kabul Eden
Devletin kanunlarina gore sug teskil ettifine ya da kendi lilkesinde
islenmesi halinde sug teskil edecegine dair Kabul Eden Devletin
ilgili kanun hiikiimlerinin bir sureti,

Hikmiin infaz usuliiyle ilgili bilgi, ,

Kabul Eden Devletin hiikiimliiniin nakline ve hiiktimliiniin
mahk{miyetinin kalan kistmnin kendi Glkesinde infaz edilmesine
Tizasl, ve o
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(e) Nakil Devletinin gerekli ooreblleceg1 diger her tiirlii bilgi veya belge.

4, Hiiktimlii, Nakil Devleti veya Kabul Eden Devlet tarafindan nakil talebi ile
ilgili olarak Akit Taraflardan birinin aldigr her tiirlii karar hakkinda yazili olarak
bilgilendirilir.
Madde 6
Talepler ve Cevaplar

1. Nakil talepleri ve cevaplar, Nakil Devleti veya Kabul Eden Devletin
merkezi makamlan tarafindan diplomatik kanallar aracilifiyla yazil olarak iletilir.

2. Talep Edilen Devlet, talep edilen nakle riza gbsterip gostermedigine dair
kararm en kisa stirede Talep Eden Devlete bildirir.

Madde 7
Belgelerin Tasdiki

- Madde 5.2.¢’de belirtilenlerin haricinde, bu Anlasmarun uygulanmasinda
iletilen belgelerin tasdike ihtiyact yoktur.

Madde 8
Nakle Riza Gosterme

1. Nakil Devleti, bu Anlagma hiikiimlerine uygun olarak nakle nza
gostermesi gereken kisinin bunu kendi istegiyle ve hukuki sonuglarini tiimiiyle
bilerek yapmasmm saglar. Bu rizann verilmesine iliskin usul, Nakil Devletinin
kanunlarina tébidir.

2. Nakil Devleti, nakil gerceklesmeden 6nce, Kabul Eden Devletin talep
etmesi halinde, bir konsolos ya da Kabul Eden Devletin kanunlanna uygun olarak
atanmig resmi gorevliler aracilifiyla, rizanin, bu Maddenin 1. fikrasinda belirtilen
sartlarda verildigini dogrulama imkén: saglar.

Madde 9
Hiikmiin Infazi ile ilgili Usuller

1. Kabul Eden Devlet, bir mahkeme karan veya idari karar araciligiyla, kendi
kanunu ve igbu Anlagma hitkiimleri uyarmca hitkmiin infazina derhal devam eder.
Kabul Eden Devlet, bakiye mahk(miyetin veya hiirriyetien yoksun bl.rakma
tedbirinin hukuki niteligi ve siiresi ile baghdir ve mahk(miyet veya hilrriyetien
yoksun birakma tedbirini, para cezasina doniigtiirmeyecektir.

2. Mahkamiyet, niteligi ya da siiresi bakumundan Kabul Eden Devietin
kanunlariyla bagdasmuyor veya kendi kanunlan yle gerektiriyor ise, bu Devlet,
mahkeme karar1 ya da idari karar yoluyla mahkiimiyeti kendi kanunlarm_a uygun
hale getirmek igin dontgtirebilir. Bu mahk{miyetin niteligi ve siiresi, Nakil

Devletinde verilen mahkiimiyetten agir olmayacag: gibi Kabul Eden Devletm AT

kanunlarmda dngoriilen azami rmktarz agmayacaktlr
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3. Kabul Eden Devlet, talep edilmesi halinde, Nakil Devletini bu usullerden
hangisinin uygulanacagina dair bilgilendirir.

4. Mahkimiyetin infazi, Kabul Eden Devletin kanunlarma géire
gergeklestirilir ve bu Devlet tek bagina tiim uygun kararlan almaya yetkilidir.

Madde 10
Hiikmiin Yeniden Incelenmesi ve Ozel Af, Genel Af ya da Cezamn
Hafifletilmesi
1. Hitkmiin yeniden incelenmesi igin yapilacak herhangi bir basvuru hakkinda
karar verme yetkisine yalmzca Nakil Devieti sahip olur.
2. Akit Taraflardan her biri, kendi Anayasasi veya diger kanunlarina uygun

olarak, 6zel ya da genel af gikarabilir veya cezay: hafifletebilir.

_ Madde i1
Infazin Sona Ermesi

Kabul Eden Devlet, Nakil Devleti tarafindan mahk{imiyet hitkmiiniin infaz
edilebilir olmadig:i sonucunu dogurabilecek herhangi bir karar veya tedbiri
kendisine bildirilir bildirilmez, mahk@imiyetin infazim sona erdirir.

Madde 12
infaz Hakkinda Bilgi

1. Kabul eden Devlet, Nakil Devletine agagidaki hallerde, hitkmiin infazi

hakkinda bilgi saglar:
(a) Hikmiin infazanin tamamlandl 51 sonucuna vardig1 takdirde, .
(b) Mahkimiyetin infazi tamamlanmadan once hiikiimltiniin hapishaneden

kagmasi durumunda,

() Nakil Devletinin 6zel bir rapor talep etmesi durumunda.

2. Kabul Eden Devlet, bu Maddenin 1.a fikrasi uyarinca Nakil Devletine
bildirimde bulundugunda, bu bildirim Nakil Devletinde mahkiimiyetin sona
ermesi etkisini haiz olacaktir. :

Madde 13
Transit

anlagmaya varursa, diger Akit Taraf, boyle bir hikkiimiintin kendi iilkesinden
transit gegisini kolaylagtirmak icin isbirligi yapar. Boyle bir nakil gergeklestirme
niyetinde olan Taraf, diger Tarafa transitle ilgili onceden bilgi verir.

2. Taraflardan biri, asagidaki hallerde transit talebini reddedebilir:

(a) Hiikiimliiniin kendi vatandas: olimas,
(b) Mahkumlyete esas olan fiilin kendi kanunlan uyarinca sug: teskﬂ

1. Akit Taraflardan biri, hitkiimliniin nakli konusunda tgtincii bir Devletle -
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(¢)  Talebin, Akit Tarafin egemenligini, giivenligini, kamu diizenini ya
da diger temel bir menfaatini ihlal etmesi.

Madde 14
Masraflar

Isbu Anlasmamin uygulanmasindan dogan masraflar, miinhasiran Nakil Devleti
likesinde dogan masraflar disinda, Kabul Eden Devlet tarafindan kargilanir.
Bununla birlikte, Kabul Eden Devlet, nakil masraflarinin tamamim veya bir
kismini hitkktimliiden ya da baska kaynaklardan talep edebilir.

Madde 13
13l

Nakil talepleri ve diger tim belgeler, génderilecegi Tarafin resmi dilinde
hazirlanir.

Madde 16
Zaman Bakimindan Uygulama

Isbu Anlagma, yiirtirliige giris tarihinden 6nce ya da sonra verilinig olan-
mahkimiyetlerin infazinda vygulanir.

Madde 17

s =

Uyusmazhiidarm Coéziimii

Bu Anlagmanin yorumlanmasi ve uygulanmasiyla ilgii doggbilecek,
uyusmazhklar, merkezi makamlar arasindaki gériismeler ve gerektigi takdirde,
diplomatik kanallar yoluyla ¢dziimlenir.

Madde 18
Hiikiimliiniin Teslimi

Hiikiimlii, Nakil Devleti makamlan tarafindan Kabul Eden Devlet
makamlarina, Taraflar arasinda kararlastinlan zaman ve yerde teslim edilir. Kabul
Eden Devlet, hitkiimliiniin nezaretinden ve Nakil Devletinden ulagimindan
sorumludur. ' :

Madde 19
Degisikdikler

Akit Taraflar, ortak mutabakat temelinde, igbu Anlagmamnm ayrlmaz
parcas olan Protokoller seklinde ve bu Anlagmanin 20. Maddesine uygun olarak
yiiriirliige girecek sekilde eklemeler ve degisiklikler yapabilir.

Mﬁaw‘

Pyt TR P e,
el o L T

é’g‘iaﬁ?‘i iy

88 R

x




Madde 20
Nihai Hiikiimler

Taraflardan her biri, bu Anlagmanin yiriirliige girmesi igin gerekli olan

kendi anayasal ve yasal usullerini tamamladigim diger Tarafa bildirir. Isbu
Anlagma son bildirimin yapildig tarihten itibaren 30 uncu giinde yiirtirliige

girer. _

Taraflardan her biri, diger Tarafi yazih olarak bilgilendirmek suretiyle isbu -
Anlagsmay feshedebilir. Fesih, bu bildirimin alindify tarihten alti ay sonra

yiiriirliige girer. , '

Feshine ragmen, bu Anlasmanin hiikiimleri feshin yurtirlitge girdigi tarihten

once  bu  Anlasma  uyarmca  nakledilmis  olan  hikimitlerin

mahktmiyetlerinin infazina uvguianmava devam eder.

Isbu belgenin kanitt olarak, kendi Hikiimetleri tarafindan usultince yetkili kilinan
agagidaki imza sahipleri isbu Anlagma’y: imzalamustir.

Isbu Anlagma, Ankara’da 17 Eyliil 2013 tarihinde, Tiirkce ve Ingilizee dillerinde
ikiger niisha ve her biri esas metin olarak diizenlenmistir.

Tiirkiye Camhuriyeti Pakistan Islam Cumhuriyeti:
Hiikiimeti Adina Hiikiimeti Adina

Kenan OZDEMIR Qamar Zaman CHAUDRY
Miistesar Yardimcisi - Mustesar

Adalet Bakanhipn : Igisleri Bakanhig




DEi

AGREEMENT ON THE TRANSFER OF OFFENDERS BETWEEN THE
GOVERNMENT OF REPUBLIC OF TURKEY AND THE GOVERNMENT
OF ISLAMIC REPUBLIC OF PAKISTAN

The Government of Republic of Turkey and the Government of Islamic

Republic of Pakistan hereinafter referred to as the Contracting Parties,

RE-AFFIRMING the principles of sovereignty, territorial integrity and

non-mterference in internal affairs of the Contracting Parties,

DESIROUS of strengthening cooperation and assistance in the
administration of criminal justice,

BELIEVING that such co-operation will promote the ends of justice and
the social rehabilitation of sentenced persons,

CONSIDERING that these objectives can best be achieved by giving
foreign nationals, deprived of their liberty as a result of being convicted for an

offence, the opportunity to serve sentence within their own society,

HBAVE AGREED as follows:

Definitions

For the Vpurpose of this Agreement:

(a) "Sentence" means any punishment or measure involving deprivation of
liberty ordered by a court or tribunal for a determinate period of time or

for life imprisonment on account of a criminal offence,

(b)y  "Judgment" means a judicial decision or order by a cowt or tribunal

lmposing a sentence,

(c) “Transferring State" means the State in whiqh the sentence was imposed

Ry

on the sentenced person, who may be, or has been, transfe_rred,
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(d) "Receiving State" means the State to which the sentenced person may be,

or has been, transferred to serve the sentence.

Article 2

General Principles

l. The Parties undertake to extend full co-operation in respect of the transfer

of sentenced persons in accordance with the provisions of this Agreement.

2. A person sentenced in the territory of one Contracting Party may be
transferred to the territory of the other Contracting Party in accordance with the
provisions of this Agreement in order to serve the sentence imposed on him. To
that end, he may express to the Tran‘sferririg State or the Receiving State his

willingness to be transferred under this Agreement.

3. Transfer may be requested by any sentenced person who is a national of a
Contracting Party or by any other person who is entitled to act on his behalf or by

his legal representative in accordance with the law of that Party.

4. Transfer may also be requested by either the Transferring State or the

Receiving State.

Central Authorities

1. Authorities in charge of implementation of this Agreement for the

Contracting Parties are:

For the Government of the Republic of Turkey: the Ministry of Justice

For the Government of the Islamic Republic of Pakistan Ministry of

Interior




2. In case one of the Contracting Parties changes its central authority, it shall

notify the other Contracting Party of the same through official channels.

Article 4
Conditions for Transfer
1. A sentenced person may be transferred under this Agreement subject to the

following conditions; if

(a) the person is a national of the Receiving State, notwithstanding he may

also be a citizen of any other country,

(b) the judgment is final, definite and no other legal proceedings relating to

any other offence are pending in the Transferring State,

(c) the acts or omissions on account of which the sentence has been imposed
are punishable as a crime in the Receiving State or would constitute a

criminal offence if committed on its territory,

(d) at the time of receipt of the req_uest for transfer, the sentenced person still

has at least six months of the sentence to serve or the sentence is

indetermunate,

(e) the transfer has been consented to by the sentenced person or, where in
view of his age or physical or mental status one of the Contracting Parties
consider it necessary, by the sentenced person’s legal representative or, by

any other person or authority who is entitled to act on his behalf,

3] the Transferring and Receiving States agree to the transfer.

2. In exceptional cases the Transferring and Receiving States may agree to a
transfer even if the remaining period to be served by the sentenced person is less

than six months.

QeI
’ﬁn;’} ______ e

s

=

A

LE LG



Afticle 5

Obligation to Furnish Information

1. Each Contracting Party shall bring the provisions of this Agreement to the

notice of the sentenced persons who are ha’tionals;of the other Contracting Party.

2. If the sentenced person has expres%ed an in%erest to the Transferriiig State in
being transferred under this Agreement, the Transferring State shall send the
following information and documents (o the Receiving State unless eithgr the
Receiving or the Transferring State has already decided that it will not agree to the
transfer: -

(a) Name, date and place of birth of the sentenced person,

i

(b} His address, if any, in the Receivi?pg State; along with a copy of his
passport or any other personal identification documents and ﬁngerprints{of the

sentenced person, as possible,
(©) A statement of the facts upon whiéh the sentence was based,
(D) The nature, duration and date of céommencement of the sentence,
(e) A certified copy of the judgment, indicating that it is final,
(H A copy of the relevant legal provisions,

() A social, medical or any other report on the sentenced person,
where it is relevant for the diéposal of his application or for

deciding the nature of his confinement,

(h) A statement indicating how mucrf} of the sentence has already been
served, including information on any pre-trial detention. rer,%nission,
the period that remains to be serv;;.ed and any other factor relevant to
the enforcement of the sentence,

(0 A declaration containing the consent of the sentenced person to be

transferred or, of the person or auithority specified in Article 4.le,
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Any other information which the Receiving State may specify as
required in a case to enable it to consider the possibility of transfer
and to enable it to inform the sentenced person and the

Transferring State of the full consequences of transfer for him

under the law of the Receiving State.

3. For the purpose of enabling a decision to be made on a request under this

Agreement, the Receiving State shall send the following information and
documents to the Transferring State unless either the Receiving or the

Transferring State has already decided that it will not agree to the transfer:

(a) A statement or document indicating that the sentenced person is a

national of the Receiving State,

A copy of the relevant legal provisions which provide that the acts
or omissions on account of‘ which the sentence has been imposed
also constitute a criminal offence according to the law of the
Receiving State or would constitute a criminal offence if

committed on its territory,

{c) Information about the procedure for enforcement of the sentence,

(d)  The willingness of the Receiving State to accept the transfer of the
sentenced person and an undertaking to administer the remaining

part of the sentence, and

(¢) Any other information or document which the Transferring State may

-
b

consider necessary.

4. The sentenced person shall be informed, in writing, of any action talgen by
the Transferring State or by the Receiving State, with regard to his request for
transfer as well as of any decision taken by either Contracting Party in this regard.




Article §

Requests and Replies

1. Requests for transfer and replies shall be made in writing by the central

authority of the Transferring or the Receiving States through diplomatic channels.

2. The Requested State shall promptly inform the Requesting State of its

decision whether or not to agree to the requested transfer.

Article 7

Certification of Documents

Except as provided in Article 5.2.¢, documents transmitted in application

of this agreement need not be certified.

Conéént for Transfer

1. The Transferring State shall ensure that the person required to give;ﬁconsent
to the transfer in accordance with the provisions of this Agreement does so
voluntarily and with full knowledge of the legal consequences thergof. The
procedure for giving consent shall be governed by the law of the Traﬁsferring

State.

2. Before the transfer takes place, the Transferring State shalL if the
Receiving State so requests, afford an opportunity to the latter to verify, tbmugh a
consul or other official appointed in compliance with the law of the Receiving

State, that the consent is given in accordance with the conditions set out in

paragraph 1 of this Article.
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Article 9

Procedures for Enforcement of Sentence

1. The Receiving State shall continue the enforcement of the sentence!|
immediately through a court or administrative order in accordance with the
provisions of its own law and this Agreement. It shall be bound by the legal

nature and duration of the remaining sentence or measure of deprivation of liberty

and shall not convert the sentence or deprivation of liberty into a pecuniary

sanction.

2, If the sentence, by its nature or duration, is incompatible with the law of} &

i

the Receiving State or its law so requires, that State may, through a%"courtﬁor_

e 'é’gégﬁpfe‘

administrative order, adapt such sentence to make it compatible with that law. It

shall not aggravate. by its nature or duration, the sentence i111pos¢d in thei

Transferring State., not exceed the maximum prescribed by the law of the

Receiving State.

3. The Receiving State, if requested, shall inform the Transferring State as to

which of these procedures to be followed.

4. The enforcement of the sentence shall be governed by the law of thel]

Receiving State and that State alone shall be competent to take all appropriate] -

decisions.

Art_icle 10

Review of Judgment and Pardon, Amnesty or Commutation of Sentence

1. The Transferring State alone shall have the right to decide on any

application for the review of the judgment.

2. Either of the Contracting Pariie

commutation of the sentence in accordance with its Constitution or other laws.
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Article 11
Termination of Enforcement

The Receiving State shall terminate enforcement of sentence.as 'soon as it is
informed by the Transferring State of any decision or measure as a result of which

the sentence ceases to be enforceable.

Arficle 12

Information on Enforcement
H

1. The Receiving State shall provide information to the Transferring State | &

concerning the enforcement of the sentence;

(a) When it considers enforcement of the sentence to have been compi_eted;
(b) If the sentenced person has escaped from custody before enforc;%ment of
the sentence has been completed, or

()  IHfthe Transferring State requests a special report.

2. When the Receiving State notifies the Transferring State under paragraph

l.a of this Article, such notification shall have the effect of discharging the

sentence in the Transferring State.

Article 15

Transit

1. If either Contracting Party enters into arrangements for the transfer of a

sentenced person with any third State, the other Contracting Party shall cooperate

in facilitating the transit of such a sentenced person through its territory. Tghc Party

intending to make such a transfer shall give advance notice to the other Pax’cy of

the {fransit.

2. Either Party may refuse to grant transit if:
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The sentenced person is its national,

The act for which the sentence was imposed does not constitute a

criminal offence under its own law; or,

The request may infringe upon the sovereignty, safety, public order | ¢

or any other essential interest of that Party.

.'-‘wtic!e i—_i_

Costs

All costs incurred in the application of this Agreement shall be borne by
the Receiving State, except costs incurred exclusively in the territory of the
Transferring State. The Receiving State may, however, seek to recover all or part

of the cost of transfer from sentenced person or from some other source.

Arti;cle 15

Language

The requests for transfer and all other documents shall be furnished in the

official language of the Party to which it is addressed.

Article 16
Temporal application

This Agreement shall be applicable to the enforcement of sentences

imposed either before or after its coming into force.




Article 17
Settlement of disputes

Any dispute regarding the interpretation and application of this Agreement
shall be settled through negotiations between the central authorities and, if

necessary, through the dipiomatic channels.

Article 18
Handing Over the Sentenced Person
The sentenced person shall be handed over by the authorities of the

Transferring State to those of the Receiving State at the time and place agreed to,

by the Parties. The Receiving State shall be responsible for the custody of the

sentenced person and his transport from the Transferring State.

Article 19

Amendments

The Contracting Parties on the basis of mutual consent may make

additions and amendments to this Agreement in the form of Protocols being

integral parts of this Agreement and coming into force in accordance with Article

20 of this Agreement.

Article 20

- -

Final Provisions

Each Party shall notify the other Party upon completion of its rcspg:;ctive

1.
internal constitutional and legal procedures required to allow this Agreement to

come into force. This Agreement shall come into force on the 30" day of the

receipt of latter notification.

.
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2. Either Party may terminate this Agreement by means of a written
notification to the other Party. Such termination shall become effective on the

expiration of a six months period after the date of recelpt of the notification.

3. Notwithstanding its termination, the provisions of this Agresment | shall_
continue to apply to the enforcement of sentences of offenders who have been.
transferred under this Agreement before the date on which its termination takes

effect.

In witness whereof the undersigned being duly authorized thereto by their

respective Governments, have signed this Agreement.

Done in Ankara on the i7" day of September, 2013, in two originals, in
Turkish and English, all texts being equally authentic.

On Behalf of the Government of On Behalf of the Govemment

of Republic of Turkey Islamic Republic of Pakistan

Deputy Undersecretary Secretary Interior

Ministry of Justice
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