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TURKIYE CUMHURIYETI HUKUMETI iLE FILiSTIN DEVLETiI HUKUMETI
ARASINDA YATIRIMLARIN KARSILIKLI TESVIKI VE KORUNMASINA
ILISKIN ANLASMA VE ANLASMADA DEGISIKLIK YAPILMASINA DAIR
NOTALARIN ONAYLANMASININ UYGUN BULUNDUGUNA DAIR KANUN
TEKLIFI

MADDE 1- (1) 5 Eylil 2018 tarihinde Ankara’da imzalanan “Tirkiye Cumhuriyeti
Huktmeti ile Filistin Devleti Hiikiimeti Arasinda Yatinmlarnn Kargilikli Tegviki ve
Korunmasma Iligkin Anlasma” ve Anlasmada degisiklik yapiimasma dair “Notalar”m
onaylanmasi uygun bulunmustur.

MADDE 2- (1) Bu Kanun yaym tarihinde ylriirliige girer.

MADDE 3- (1) Bu Kanun hiiktimlerini Cumhurbagkan1 ytiriitiir.



T.C. CUMHURBASKANLIGI

| Sayr  :68244839-599- 172633 2 2 Ekim 2019
\ Konu : Anlagsma ve Notalar .

TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

5 Eylill 2018 tarihinde Ankara’da imzalanan “Tiirkiye Cumhuriyeti Hiikiimeti ile
Filistin Devleti Hiikiimeti Arasinda Yatinmlarin Karsilikli Tesviki ve Korunmasina Iligkin
Anlasma” ve Anlagmada degisiklik yapilmasina dair Notalar1 Anayasamn 90 inc1 maddesi
geregince onaylanmasi uygun bulunmak {izere ilisikte bilgilerinize sunarim.
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Ek:

~ 1- Anlasma (Tiirkge, Arapca, Ingilizce)
2- Notalar
3- Genel Gerekce
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' GENEL GEREKGE

Yatmmlarm Karslhkh Teswkl ve. Korumna51 Anlasmalarlmn ana amaCI taraf ulkeler-
. arasmda sermaye vé teknolqu akisini hlzlandlracak ybnetim becerisi ve uluslarara51 pazarlara S
' 'gms 1mkan1 olugturacak uluslararasi dogrudan yatlrlmlan tegvik etmek ve 11g111 ulkemn hukukl L
o duzem 1(;1nde bu yatinmlarin korunmasm1 saglamaktlr - : s
SRRk Ulkemlz -miitesebbis ‘ve. setmayesinin dis ulkelere agﬁmaa aym zamanda'ﬁyabanm
yatmm ve 1ler1 teknoIQ}mm ulkemlze : gelmesu yolu 1le ekonomlmlzm kurese]le n dun-

E;llst1n Devleu Hukumetl .




TORKIYE CUMHURIYETI HUKUMETI
ILE
FILISTIN DEVLETI HUKUMETi
ARASINDA
YATIRIMLARIN
KARSILIKLI TESVIKi VE KORUNMASINA iLiSKiN

ANLASMA

Bundan sonra “Akit Taraflar” olarak anilacak olan Tiirkiye Cumhuriyeti Hitkiimeti ve Filistin
Devleti Hiikiimeti; '

Ozellikle bir Akit Tarafin yatinmeilarinin, diger Akit Tarafin {ilkesindeki yatirimlan ile ilgili
olarak, Akit Taraflar arasindaki ekonomik igbirli gini artirma arzusu ile;

Bu gibi yatinmlara tanmacak muameleye iligkin bir anlagmann sermaye ve tecknoloji akimi ile
Akit Taraflarin ekonomik kalkinmasini tegvik edecegini kabul ederek;

Yatirimlara adil ve hakkaniyete uygun muamele edilmesinin; yatirnmlar i¢in istikrarli bir
ortamin idamesi agisindan arzulamr olduguna ve ekonomik kaynaklarin etkin kullamminin en
st ditzeye cikarilmasina ve yasam standartlarinmn geligtirilmesine katkida bulunacagina dair
mutabik kalarak; ve

Bu amaglara saglik, giivenlik ve cevreye iligkin genel uygulama Onlemlerinin yan: sira
uluslararas: kabul gérmilg is¢i haklarni da zayiflatmadan ulagilabilecegine ikna olarak;

Yatirimlarin karsihikli tesviki ve korunmasina iligkin bir anlagmanin yapilmasina karar vermis
olarak;

Asagidaki sekilde anlagmaya varmiglardur:




bakiimaksizin bu malvarlig vatrim olarak kabul edilmez.

MADDE 1
Tammlar

Isbu Anlagmanin amaci bakimindan;

1. “Yatinim™ terimi; uzun stireli ekonomik iligkiler kurmak amaciyla bir Akit Tarafin
iilkesinde bu Akit Tarafin kanunlarina ve diizenlemelerine uygun olarak edinilen ve
sermaye veya difer kaynaklarin taahhiidii, gelir veya kazang beklentisi, risk yiiklenme,
ekonomik kalkinmaya katki saglama ya da belirli bir siire gibi yatiim 6zelliklerini tasiyan,
iy faaliyetleri ile baglantili her tiirlii mal varh@im ifade eder ve bunlarla simrl olmamak
lizere dzellikle agagidakileri igerir!:

(a) tasinir ve taginmaz mallarin yami sira ipotek, rehin, kefalet gibi diger haklar ve
malvarhinin bulundugu Akit Tarafin kanun ve diizenlemelerine uygun olarak tammlanan
diger benzer haklar;

(b) yeniden yatinlan gelirler;

(¢) para alacaklart veya bir yatirimla ilgili mali degeri olan diger haklar;

(d) hisseler, hisse senetleri veya sirketlere kisilere istirakin diger her tiirlii sekli;

(e) dzellikle patentler, endiistriyel tasarimlar, teknik siirecler gibi smai ve fikri miilkiyet
haklarinin yaninda ticari markalar, ticari itibar, ve know-how;

(f) dogal kaynaklara yonelik imtiyazlar da dahil olmak lizere, kanun veya s6zlesme ile
verilmis i imtivazlar,

2. “Yatirimei” terimi:

Diger Akit Tarafin iilkesinde yatirim yapmis olan:

(a) kanunlarina gore, bir Akit Tarafin vatandasligini haiz gergek kisileri;

(b) kayith isyerleri ile birlikte etkin is faaliyetleri bir Akit Tarafin tllkesinde bulunan ve o
Akit Tarafin kanun ve diizenlemeleri gergevesinde kurulmus veya tesekkiil etmis olan, o
Akit Tarafin tilkesinde bir yatinm yapmis olan sirket, kurulus, firma, is ortakligins;

ifade eder.

3. “Gelirler” terimi; bir yatirnmdan elde edilen meblaglan ifade eder ve bunlarla sinirls

olmamakla beraber dzellikle, kar, faiz, sermaye kazanglari, royaltiler, ficretier ve temettiileri
igerir.

' Daha fazla kesinlik agisindan, bir malvarhgmnm, yatinm 6zelliklerini tasimadigt durumlarda, alacag: sekle
o,
i)




4, “Ullke” t’erilﬁi:

(a) Tirkiye Cumhuriyeti ile ilgili olarak; kara tlkesini, i¢ sularini, karasularini ve
bunlarmn fizerindeki hava sahasini, aym zamanda, canli veya cansiz dogal kaynaklarin
aragtirilmas, isletilmesi ve korunmas: amaciyla Tiirkiye'nin uluslararas: hukuka uygun
olarak egemen hak ve yetkilere sahip oldugu deniz alanlarim ifade eder.

(b) Filistin Devleti ile ilgili olarak; Filistin Devletinin uluslararasi hukuk ve ulusal kanun
ve diizenlemeleri uyarinca uygulanan, tilkesi ve- karasulari ve bunlarin' yatai ve

| toprakalfi ve tizerlerindeki hava sahasml ve miinhasir ekonomik bélgesi ve kita
sahanligini ifade eder

‘MADDE 2 _
Uvgulama Kapsamy -

| 1. isbu Anlasma, bir- Akit Tarafin uikesindé bu Akit Tarafin ulusal kanun ve
diizen]emelerine ve politikalarma uygun olarak, diger Akit Taraf yat1r1m01s1 tarafindan
-isbu Anlagmanin yururluge gm“nesmden sonra yapilmis. yatmmlara uygulanir.

2. Isbu Anlagma yﬁrﬁrlﬁge girmesinden snee meydana gelen olaylardan kaynaldanan :
veya ylirlirliife girmesinden 6nce ¢oztimlenmis olan ya da halihazirda mahkeme veya
tahkun slirecinde olan yatinm uyugmazlﬂdanna uygulanmaz :

MADDE 3
~Yatirnmlarin Tesviki ve Korunmasi

1. Her bir Akit Taraf, kanun ve diizenlemelert (;erg:'evesindé, kendi tilkesinde, (liiger'Aldf
Taraf yatinmeilarinin yatirim yapmast igin uygun kosullann yaratilmasim tesvik eder;
ve kanun ve diizenlemeleri ¢ergevesinde bu gibi vatirnmlar: kabul eder.

2. Her bir Akit Tarafin yatirimcilarinin yatirimlar, diger Akit Tarafin tilkesinde her
zaman adil ve hakkaniyete uygun muamele ile tam koruma ve giivenlik de déhil olmak
{izere, uluslararasi hukukun asgari muamele standartlarina uygun bir muameleye tabi
tutulur. Akit Taraflardan higbiri, makul olmayan veya ayrimeci tedbirlerle bu gibi
yatmmlarin  yOnetilmesine, - slirdiirilmesine, kullammma, = igletilmesine,

1l faydalanmiimasina, gemsletﬂmesme satisma, tasﬁyesme veya elden ¢ikarilmasia h19b1r

sekilde engel olmaz.

3. Her bir Akit Taraf, kanun ve diizenlemelerine uygun -olarak, diger Akit Tarafin
yatirmlarma iliskin basvurulanm ve diger, Akit Tarafin yatrmeilarinin yatirimlarina
11151(111 gerekli izinlerin gec1kmek5121n wverilmesini iyi niyetle degerlendlru

4. Her bir Akit Taraf, kanun ve diizenlemelerine uygun olarak, diger A_klt Tarafin bir
yatirimeisuun yatimm ile baglantili olarak, yurtdigindan gelerek iist duzey yOnetici,

-miidiir, uzman veya teknik personel olarak istihdam edllen gergek k1$ﬂere giris ve gecicl
ikarhet izni saglar )




MADDE 4
Yatirimlara Uygulanacak Muamele

L. Her bir Akit Taraf, kanun ve diizenlemeleri cergevesinde, diger Akit Tarafin yatirimlarin
herhangi bir iiglincii iilke yatirimeilarinin yatimimlarma benzer durumlarda uygulanandan
daha az elverigli olmayacak sekilde iilkesine kabul eder.

2. Her bir Akit Taraf, kurulmus olan bu yatirimlara, bunlarin ybnetilmesine,
stirdiiriilmesine, kullanimina, isletilmesine, faydalaniimasina, genigletilmesine, satigina,
tasfiyesine veya elden ¢ikariimasma iliskin olarak, kendi yatirmcilarmin yatirimlart ya da
herhangi bir tigiincii iilkenin yatinmeilarinin yatirmlarina benzer durumlarda uyguladigi
muameleden hangisi en elverisli ise, bundan daha az elverisli olmayan bir muamelede
bulunur.

3. Akit Taraflar, kendi ulusal mevzuatian gergevesinde, bir yatinmin yapilmas: ve
stirdiiriilmesiyle ilgili olarak diger Akit Tarafin iilkesine girmek isteyen her bir Akit Taraf
vatandagimn girisi ve gegici ikameti igin yapilan bagvurulart iyi niyetle degerlendirir.

4. (a) Isbu Maddenin hiikiimleri, bir Akit Tarafin tamamen ya da kismen vergilendirmeye
iligkin herhangi bir uluslararas: anlagma veya diizenleme ile tammig oldugu bir muameleyi,
tercihi veya ayricaligh, diger Akit Tarafin yatirimeilarina da saglamakla ytkiimlii oldugu
seklinde yorumlanmaz.

(b) Isbu Anlagsmamn Ayrimeihik Yapmama, Ulusal Muamele ve En Cok Gozetilen Ulus
Muamelesi hiikiimleri, Akit Taraflardan herhangi birinin, bir glimritk birligi, ekonomik
birlik veya parasal birlige, bir ortak pazara veya serbest ticaret bolgesine tiyeliginden veya
bunlarla ortakhgindan kaynaklanan ve bu Akit Tarafin kendi vatandaglarina ya da
sirketlerine, veya bu gibi bir birligin, ortak pazarin ya da serbest ticaret bdlgesinin liye
devletlerinin vatandaglarina veya sirketlerine veya herhangi bir ligtincii iilke vatandaslarina
veya sirketlerine tammug oldugu tiim mevcut veya gelecekteki avantajlara uygulanmaz.

(c) Daha fazia kesinlik agisindan, bu Maddenin 1. ve 2. fikralarinda belirtilen En Cok
Gozetilen Ulus muamelesi, Madde 10°da veya diger uluslararas: anlagmalarda diizenlenen
yatirimel-devlet uyusmazlik ¢éziimil stiregleri ya da mekanizmalarimi igermez.

(d) Isbu Anlasmann 3. ve 4. Maddelerinin hiikiimleri, Akit Taraflardan birini, toprak,
gayrimenkul ve bunlar iizerindeki ayni haklarin edinimi bakimindan kendi yatmmecilarimin
yatinmlarina uyguladign muamelenin aymsini diger Akit Tarafin yatimmeilarmin
yatirrmlarina uygulamakla yiikiimli kilmaz.




MAPDE 5
Genel Istisnalar

1. Isbu Anlasmanin hicbir hilkmii, bir Akit Tarafin:

(a) insan, hayvan veya bitki hayatt veya saglifimn veya gevrenin korunmas: icin
diizenlenen ve uygulanan;

(b) canli veya cansiz tiikenebilir dogal kaynaklarin korunmasiyla ilgili;

aynmcl olmayan herhangi bir vyasal 6nlemi almasina, siirdirmesine ya da
uygulamasina engel olacak gekilde yorumlanamaz.

2. Isbu Anlasmanin higbir hitkmii:

(a) bir Akit Tarafin, temel giivenlik ¢ikarlarina aykin gﬁrdﬁgﬁ herhangi bir bilgiyi
ag¢iklamasim veya boyle bir bilgiye erisime izin vermesini gerektirecek sekilde;

(b) hi¢bir Akit Tarafin;

(i) silah, cephane ve savag gerecleri ticareti ile bir askeri ya da diger bir giivenlik
kurulusuna dogrudan veya dolayh olarak diger mal, techizat, hizmet ve teknoloji

- saglama amaciyla yapilan ticaret ve islemlere iligkin;

(ii) savas zamaninda veya uluslararasi iliskilerle ilgili diger acil durumlarda; veya

(iif) niikleer silahlarin veya diger patlayict niikleer cihazlarm yayilmasinin
onlenmesine iligkin ulusal politikalarin veya uluslararasi anlasmalarin uygulanmasiyla
ilgili olarak; '

kendi temel giivenlik ve ekonomik gikarlarinin korunmasi igin gerekli gordiigi
tedbirleri almasina engel olacak gekilde; veya

(c) herhangi b.ir Akit Tarafi, uluslararasi barig ve giivenligin siirdtirilmesi icin
Birlesmis Milletler Sarti’ndan kaynaklanan yiikiimliiltklerini yerine getirmek amaciyla
harekete gegmekten alikoyacak sekilde,

yorumlanamaz.

3. Bdyle bir 6nlemin alinmasi, siirdiiriilmesi ya da uygulanmasi bu &nlemlerin keyfi
ya da makul olmayan gekilde uygulanmamas: ya da diger Akit Taraf yatirimcilarinin
yatinmlan {izerinde gizli bir kisitlama olugturmamas: koguluna baglidir.

ST




- MADDE 6
Kamulastirma ve Tazminat

1. Yatmmlar, kamu yarar: gozetilerek, ayrimci olmayacak bicimde; aninda, yeterli ve etkin
tazminat &denerek, uygun hukuki usule ve isbu Anlagmanin 4. Maddesinde belirtilen genel
muamele prensiplerine gore yapilanlar hari¢ olmak tizere kamulastirilmaz, devletlestirilmez
veya dogrudan ya da dolaylh olarak benzer etk151 olan tedblrlere (bundan sonra kamulagurma
olarak amlacaktlr) maruz. buakﬂmaz _

2. Saglik, giivenlik ve gevre gibi halkin refahim ilgilendiren mesru hedeﬂerln korunmasi.
~ amaciyla duzenlenen ve uygulanan ayrimet olmaya.n yasal onlemler, dolayli kamulagtirma
teskll etmez. :

3. Tazminat, kamulagtirilan yannmm kamulastuma 1§;1em1mn yapﬂdlgl veya kamuoyuna
duyuruldugu tarihten hemen 6nceki piyasa deferine esit olur. Tazminat gecikme olmaksizin -
ddenir ve 8. Maddenin 2. fikrasinda da belirtildigi tizere serbes‘_[ge transfer edilebilir.

4. Tazminat serbestt;e rd.egi.g;tirilebilir bir para birimi ile ddenir ve tazminatm ddenmesinde

- gecikme olmasi halinde, kamulag;tlrmanm yapildigi tarihtén odemenm yapulacag tarihe

kada;r uygun bir faiz orani igerir.

MADDE 7
Kaviplar icin Tazminat

1. Akit Taraflardan herhangi birinin bir yatinmeisimn yati_runlarlnm diger Akit Tarafin
tilkesinde savas, ulusal acil durum, isyan, i¢ karisiklik, ayaklanma nedeniyle zarar gérmesi
durumunda, bu yatirimen, diger Akit Tarafin ulusal kanunlan cer¢evesinde, zararmin
kargilanmasi, tazmin edilmesi ve difer anlagmazhigin' ¢dziim yontemleri bakimindan,
herhangi bir fictincii filke yatinmecisina uygulanan muameleden daha az clverigli olmamak

lizere, hangisi en elverigli ise, 0 muameleye tabi tutulur.

2. Bu Maddemn 1. fikrasi hukumlen sakly kalmak iizere, 1. fikrada bellrtﬂen durumlardan.‘

; - herhangi blrmde diger Akit Tarafin ulkesmde

(a) diger Aklt Tarafin kuvvetlerl veya resmi makamlart tarafindan mallarina el konulmas;

(b) diger Akl‘[‘. Tarafin. kuwetler{ veya' resmi makamlar: tarafindan mallarinm catisma
_halinde olmadif1 ya da durum bunu zorunlu kalmadi: halde tahrip edilmesi;

nedeniyle zarara ugrayan bir Akit Taraf yatimmeilarinin zararlart; 6. Madde (Kamulawr_ma
ve Tazminat) uyarinca, hizls, yeterli ve etkin bir sekilde karsilanir ya da tazmin edilir.

Hésil olan ddemeler bagka bir para biﬂr_nine serbesige gevrilebilir. '




MADDE 8
Transferler

l. Her bir Akit Taraf, bir yatirima iligkin biitiin transferlerin kendi tilkesinden iceri ve

disartya serbestce ve gecikme olmaksizin yaptlmasina iyi niyetle izin verir. Bu gibi
transferler, agsagidakileri igerir;

(a) ana sermaye ve yatiimi siirdiirmek veya artirmak amach ek meblaglar;
(b) gelirler;

(c) bir yatinmmn tamaminin veya bir kisminin satigt vexa tasfiyesinden elde edilen
meblaglar;

(d) 6. ve 7. Maddelere iligkin tazminatlar;

(e) yatinmla ilgili kredilere iligkin geri 6demeler ve bunlarla iligkili faiz 8demeleri;

(f) bir AKkit Tarafin iilkesinde bir vatnmla ilgili ¢aliyma izinlerini almig olan
diger bir Akit Tarafin vatandaglarinin aldift  maagslar, fdcretler ve diger
6demeler;

~ (g) bir yatiim uyusmazligindan dogan Sdemeler.

2. Aksi yatinmer ve ev sahibi Akit Tarafca kararlagtirilmadikga, transferler; yatirimm
yapilmis oldugu cevrilebilir para birimi veya herhangi bir gevrilebilir para birimiyle,
transferin yapildig tarihte gegerli piyasa déviz kuru tizerinden yapilir.

3. Istisnai durumlarda, 5deme ve sermaye hareketlerinin ciddi Sdemeler dengesi giigliigti
dogurmas: durumlarinda, her bir Akit Taraf transferleri asagidaki 6nlemlerle, ilgili kanun

ve diizenlemelerinin hakkaniyete uygun, ayrimei olmayan ve iyi niyetli uygulanmasi
cergevesinde, gegici olarak kisitlayabilir:

(a) ¢alisanlann haklarinin korunmasim da icerecek sekilde; iflas, Sdeme aczi veya alacakh
haklarinin korunmasi; '

(b) menkul kiymetler, vadeli iglemler, opsiyonlar veya tiirevlerin ihraci, ticareti ya da
bunlarla ilgili faaliyetler;

(¢) cezai suglar ve suglardan kaynaklanan gelirlere el konmasi;

(d) kanunlann uygulanmasi ya da finansal diizenleyici kurumlara destek amaciyla gerekli
olan hallerde, transferlerin finansal olarak raporlanmasi ya da kaydinin tutulmast;

(¢) adli ya da idari yargilama kararlarina uyulmasinm saglanmasi; ve

(f) vergilendirme.




MADDE 9
Halefivet

l. Eger Akit Taraflardan biri yatimeilanimn yatinmlarim ticari olmayan risklere kargi
korumak amaciyla bir kamu sigortas1 veya garanti planma sahipse ve bu Akit Tarafin bir
yatinimeist bu sigortayr edinmis veya plana katilmigsa, sigortalayanin yatirimer ile

sigortalayan arasindaki sigorta sdzlesmesinin sartlarindan kaynaklanan her tirli halefiyeti
diger Akit Tarafca tarunir,

2. Sigortalayan halefiyetten dolayr yatinmeimn haklarin kullanmaya ve taleplerini &ne
surmeye yetkilidir ve yatinm ile ilgili yikiimliiliikleri @istlenir. Halef olunan haklar veya
talepler yatirimeinin 8zgiin hak veya taleplerini asmaz.

3. Bir Akit Taraf ile sigortalayan arasindaki uyusmazhklar isbu Anlagmanin 10. Maddesinin
hiikiimlerine gére ¢6ziimlenir.

MADDE 10

Bir Akit Taraf ile Diger Akit Tarafin Yatirimeilar1 Arasindaki Uyusmazhklarm Céziimii

1. Isbu Madde bir Akit Taraf ile diger Akit Taraf yatirtmeist arasinda, isbu Anlasma
kapsaminda ev sahibi Akit Tarafin bir yiikiimliliigtintin iddia edilen ihlaline iliskin olarak
¢ikan ve yatinmcinin veya yatirimlarinin kayba veya zarara ugramasina sebep olan
uyusmazliklara uygulanir.

2. Akit Taraflardan biri ile dier Akit Tarafin bir yatirimeist arasinda bu yatinmeimn
yatimui ile ilgili olarak gikan uyusmazliklar, yatinme: tarafindan yatirimin yapildig1 Akit
Tarafa ayrintihi bilgi icerecek sekilde yazili olarak bildirilir. Miimkiin oldugu dlgide,
yatinimer ve ilgili Akit Taraf bu uyusmazliklari damismalar ve miizakereler yoluyla iyi
niyetle ¢6zmeye gayret ederler.

3. Bu uyugmazliklarin, 2.fikrada belirtilen yazili bildirim tarihini takip eden altu (6) ay
icerisinde  dostane sekilde ¢Oziimlenememesi halinde, uyusmazliklar yatinmeinin
secebilecedi lizere: '

(a) iilkesinde yatirim yapiimig olan Akit Tarafin yetkili mahkemesine;
veya

(b) Uyusmazhigin tarafi olan Akit Taraf ve diger Akit Tarafin her ikisinin de .iiye olmasi
kosuluyla, “Devletler ile Diger Devietlerin Vatandaslarn Arasindaki Yat.l.rm;l
Uyusmazhklarmin Coziimii Sozlegmesi” ile kurulmug Yatirnm Uyusmazliklarimin Céziimii
i¢cin Uluslararasi Merkez’e (ICSID);

(c) sadece uyugmazhiga taraf olan Akit Tarafin veya diger Akit Tarafin, her ikisi
olmamak kosuluyla, ICSID’e iiye olmasi durumunda, ICSID). Bkl L(gn Kurallarina;
2 R

s




(d) Birlesmis Milletler Genel Kuruly tarafindan 15 Aralik 1976 tarihinde kabul edilen ve
2010 yilinda revize edilen, Birlesmis Milletler Uluslararas: Ticaret Hukuku Komisyonu

(UNCITRAL) Tahkim Usulii Kurallarina gére kurulacak bir ad hoc hakem mahkemesine;
veya;

(e) istanbul Tahkim Merkezi (ISTAC)’ne;

(f) uyusmazhigin taraflarinin tizerinde uzlagtiklar1 diger tahkim kurallarna veya tahkim
kurumlarina

sunulabilir,

4. Yatmmcinn uyugmazhig: isbu Maddenin 3. fikrasinda bahsedilen uyusmazlik ¢Oziim
yollarindan birine sundugu andan itibaren, bu yollardan birinin se¢imi nihaidir.

5. Bir yatinm uyugmazhiginin 1CSID’in glrev alani ve tahkim mahkemesinin yargilama
yetkisi icerisinde bulunup bulunmadigina yénelik karar verilirken; isbu Maddenin 3.
fikrasimn  (b) bendi kapsaminda tegkil - etmis olan tahkim mahkemesi, Tiirkiye
Cumbhuriyeti’nce 3 Mart 1989 tarihinde, hangi uyusmazliklarin ICSID yargilamasina
sunulmaya uygun olup olmadigina iliskin ICSID S6zlesmesi’nin 25’inci Maddesinin
4’lincii Fikras1 dogrultusunda ICSID’e sunulmus olan bildirime isbu Anlagmamn ayrilmaz
bir pargasi olarak uyar.

6. Tahkim mahkemesi kararlarim, isbu Anlagmanin hitkiimlerine, uyugmazligin tarafi olan
ve iilkesinde yatirimun yapildigs Akit Tarafin kanunlarina ve diizenlemelerine (kanunlar
ihtilafina iligkin kurallar da dahil olmak ifizere) ve her iki Akit Taraf¢a kabul edilen ilgili
uluslararas: hukuk ilkelerine uygun olarak alir.

7. Tahkim kararlar1 uyusmazlifin biitiin taraflari icin nihai ve baglayicidir. Her bir Akit
Taraf verilen kararlari kendi ulusal kanunlar ¢ergevesinde yerine getirir.

MADDE 11
. Favdalarim Reddi

L. Bir Akit Taraf igbu Anlagsma’dan kaynaklanan faydalarin, diger Akit Tarafin bir sirketi olan
bu Akit Tarafin bir yatinmcisina ve bu gibi bir yatinmeinin yatirimlarina uygulanr_nasml, s6z
konusu - sirketin kanunlari ¢ercevesinde kurulmus oldugu Akit Tarafin ilkesinde etkin
faaliyetlerinin olmamasi veya Akit Taraf olmayan bir Tarafin yaurimeismin veya Ar_llasmamn
faydalarimin uygulanmasim reddeden Akit Tarafin yatinmcilarmin bu sirkete sahip olmasi
veya idare etmesi halinde reddedebilir.

2. Faydalanin taninmasint reddeden Akit Taraf, faydalarin reddinden énce miimkiin oldugu
6l¢iide, diger Akit Taraft haberdar eder.




MADDE 12

AKkit Taraflar Arasindaki Uvusmazhklarm Coziimii

1. Akit Taraflar isbu Anlagmanin yorumu veya uygulanmasiyla ilgili aralarinda gikan
herhangi bir uyusmazliga jyi niyet ve igbirligi ruhu iginde hizli ve hakkaniyete uygun
bir ¢6ziim arayacaklardir. Bu bakimdan, Akit Taraflar bu gibi ¢dzlimlere varmak icin
dogrudan ve anlamli miizakerelerde bulunmayi kabul ederler.

2. Eger Akit Taraflar uyusmazh@m bagladig tarihten itibaren alti (6) ay igerisinde
yukarida belirtilen yontemler ile kendi aralarinda bir anlagmaya varamazlarsa
uyusmazlik, Akit Taraflardan herhangi birinin istegi lizerine, {i¢ liyeli bir tahkim
mahkemesine sunulabilir.

3. Talebin alinmasindan itibaren iki (2) ay igerisinde, her bir Akit Taraf bir hakem
tayin edecektir. Tayin edilen bu iki hakem etinct bir tilke vatandagi olan iigiincii
hakemi Bagkan olarak secer. Akit Taraflardan herhangi birinin belirtilen siire iginde
hakemi atayamamasi halinde, diger Akit Taraf Uluslararasi Adalet Divani
Bagkani’ndan atamay1 yapmasim talep edebilir.

4. Eger her iki hakem atanmalarindan itibaren iki (2) ay igerisinde Bagkan seciminde
anlagmaya varamazlar ise, Bagkan Akit Taraflardan birinin talebi iizerine Uluslararasi
Adalet Divan1 Bagkan; tarafindan atanir.

5. Eger, bu Madde’nin 2’inci ve 3’iincli fikralarinda belirtilen durumlarda,
Uluslararas1 Adalet Divam Bagkam séz konusu gérevi yerine getirmekten alikonursa
ya da Bagkan Akit Taraflardan birinin vatandag ise, atama Bagkan Vekili tarafindan
yaptlacaktir ve efer Bagkan Vekili de bu gérevi yerine getirmekten alikonursa ya da

- . Bagkan Vekili Akit Taraflardan birinin vatandag: ise, atama Akit Taraflardan birinin

- vatandagi olmayan en kidemli Divan iiyesi tarafindan yapilir.

6. Tahkim Mahkemesi Heyet Bagkanimn segildigi tarihten itibaren ii¢ (3) ay i¢inde,
isbhu Anlagmanin diger hiikiimleriyle tutarli olacak sekilde usul kurallan {izerinde
- anlagmaya varacaktir. Boyle bir anlagsmanin olmamas1 halinde, Tahkim Mahkemesi,
~ genel kabul gdrmils uluslararas1 tahkim usulit kurallanm dikkate alarak, usul
kurallarim tayin etmesini Uluslararas1 Adalet Divani Bagkanindan talep edecektir.

7. Aksi karatlagtirilmadik¢a, Bagkanin se¢ildigi tarihten itibaren sekiz (8) ay i¢erisinde
biitiin beyanlar yapilacak, biitin durugsmalar tamamlanacak ve Tahkim Mahkemesi,
hangisi daha sonra gergeklesirse, son beyanlarin sunuldugu veya durusmalann bittigi
tarihten sonra iki (2) ay i¢inde Kkarara varacaktir. Tahkim Mahkemesi, nihai ve
baglayici olacak kararini oy ¢oklugu ile alacaktir. Tahkim Mahkemesi, kararini, isbu
- Anlagmay1 temel almak suretiyle ve Akit Taraflar arasinda uygulanabilir uluslararas:
hukuka uygun olarak ahr.




8. Bagkanin, diger hakemlerin masraflar: ve yargilama ile ilgili diger masraflar Akit
Taraflarca esit olarak Sdenecektir. Bununla birlikte, Tahkim Mahkemesi giderlerin
daha yiiksek bir oranimin Akit Taraflardan biri tarafindan ddenmesine re'sen karar
verebilir,

9. Eger bir uyusmazlik, isbu Anlagmanin 10’uncu Maddesi uyarinca bir uluslararas:
tahkim mahkemesine sunulmussa ve hala mahkeme Onlindeyse, aym uyusmazlik ishu
Madde hiikiimleri uyarinca bagka bir uluslararas: tahkim mahkemesine sunulamaz. Bu
durum, her iki Akit Taraf arasinda dogrudan ve anlamli gériismeler yoluyla baglant:
kurulmasini engellemez.

MADDE 13
Belgelerin Hetilmesi

isbu Anlagmanin 10. ve 12. Maddeleri kapsamindaki uyusmazliklara iliskin Tiirkiye
gonderilecek bildirimler ve diger belgeler;

Cumhurbagkanlig Hukuk ve Mevzuat Genel Miidirligii
Cumhurbagkanligi Kulliyesi

06560 Begtepe - Ankara

Tirkiye

adresine iletilir.

Isbu Anlagmanm 10. ve 12. Maddeleri kapsamindaki uyugmazliklara iliskin Filistin
Devletine gnderilecek bildirimler ve diger belgeler;

Legal Department
Palestinian Investment Promotion Agency “PIPA”
P.O. Box 1984

Ramallah-Palestine

adresine iletilir,




MADDE 14
Yiiriirliie Girme, Yiiriirliik Siiresi, Degisiklik ve Yiiriirliikten Kaldirma

1. Isbu Anlagma, Akit Taraflann, yiirtirliige girmeye iliskin gerekli dahili yasal iglemlerin
tamamlandifina dair yazih ve diplomatik kanallarla yapilan bildirimlerden sonuncusunun
yapuldig: tarihte yiiriirliige girecektir,

2. Anlagma on (10) yilhk bir dénem boyunca yiiriirliikte kalacak ve bu Maddenin 2.
fikrasma gore sona erdirilmedigi siirece yiiriirlitkte kalmaya devam edecektir.

3. Isbu Anlasma Akit Taraflarn karsihkli yazili nzasiyla herhangi bir zamanda
degistirilebilir. Bu degisiklikler isbu Maddenin ilk fikrasmda belirtilen ayni yasal usul
¢ergevesinde yiiriirllige girer.

4. Akit Taraflardan her biri, bir yil &ncesinden diger Akit Tarafa yazili bir bildirimde
bulunarak ilk on yillik donemin sonunda veya bu tarihten sonra herhangi bir zamanda
Anlagmay1 feshedebilir,

5. Isbu Anlasmanin sona erdigi tarihten dnce yapilan veya edinilen ve isbu Anlagmanin
diger bir sekilde uygulanacagi yatmmlarla ilgili olarak, isbu Anlagmamn diger tiim
Maddelerinin hilkiimleri sona erme tarihinden itibaren bir on (10) yil daba gegerli olmaya
devam eder.

Yukaridaki hususlar muvacehesinde, Isbu Anlasma Hiikiimetlerince yetkili kilinan ve

agafida imzas1 bulunan temsilciler tarafindan imzalanmgtir.

Ankara’da 5 Eyliil 2018 tarihinde ii¢ niisha olarak Tiirkge, Arapca ve Ingilizce dillerinde,
tiim metinler esit derecede gegerli olmak iizere imzalanmsgtir.

Isbu Anlagmamn yorumunda farklilik olmas: halinde, Ingilizce metin esas alnir.

Tiirkiye Cumhuriyeti Filistin Devleti
Hiikiimeti Adina Hiikiimeti Adina

Ruhsar Pekean Abeer Odeh
Ticaret Bakam Ulusal Ekonomi Bakam
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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE STATE OF PALESTINE
CONCERNING
THE RECIPROCAL PROMOTION AND PROTECTION OF
INVESTMENTS
The Government of the Republic of Turkey and the Government of the State of Palestine,
hereinafter referred to as “the Contracting Parties™;

‘Desiring to promote greater economic cooperation between them, particularly with respect
to investment by investors of one Contracting Party in the territory of the other Contracting

Party;

Recognizing that agreement upon the treatment to be accorded such investment will
stimulate the flow of capital and technology and the economic development of the
- Contracting Parties;

Agreeing that fair and equitable treatment of investments is desirable in order to maintain a
stable framework for investment and will contribute to maximizing eﬁ‘echve utilization of
economic resources and improve living standards; and

Convinced that these objectives can be achieved without relaxing health, safety and
environmental measures of general application as well as internationally recognized labor
rights;

Having resolved to conclude an agreement concerning the reciprocal promotion and
protection of investments;

Have agreed as follows:




ARTICLE 1
Definitions

For the purposes of this Agreement;

1. The term "investment” means every kind of asset, connected with business activities,
acquired for the purpose of establishing lasting economic relations in the territory of a
Contracting Party in conformity with its laws and regulations, and that has the
characteristics of an investment!, including such characteristics as the commitment of
capital or other resources, the expectation of gain or profit, the assumption of risk,
contribution to economic development, or a certain duration, and shall include in particular,
but not exclusively:

(a) movable and immovable property, as well as any other rights such as mortgages, leases,
liens, pledges, and any other similar rights as defined in conformity with the laws and
regulations of the Contracting Party in whose territory the property is situated;

(b) reinvested returns;

(c). claims to money or any other rights having financial value related to an investment;

(d) shares, stocks, or any other form of participation in companies;

(e) industrial :and intellectual property rights, in particular patents, industrial designs,
technical processes, as well as trademarks, goodwill, and know-how; -

(f) business concessions conferred by law or by contract, including concessions related to
natural resources. :

2. The term "investor" means:

(a) natural pei'sons having the nationality of a Contracting Party according to its laws;

(b) companies', corporations, firms, business partnerships incorporated or constituted under
the law in force of a Contracting Party and having their registered offices together with
substantial business activities in the territory of that Contracting Party;

who have made an investment in the territory of the other Contracting Party.

3. The term "returns” means the amounts yielded by an investment and includes in

particular, though not exclusively, profit, interest, capital gains, royalties, fees and
dividends.

! Where an asset lacks the characteristics of an investment, that asset is not an investment regardless of the
form it may take.

o inn,




4, The “territory” means;

(a) in respect of the Republic of Turkey; the land territory, internal waters, the
territorial sea and the airspace above them, as well as the maritime areas over which
Turkey has sovereign rights or jurisdiction for the purpose of exploration,
exploitation and preservation of natural resources whether living or non-living,
pursuant to international law.

(b) in respect of the State of Palestine; land and territorial sea of the State of
Palestine and their bed and subsoil, and air space above them, and the economic zone
and continental shelf, which is exercised by the State of international law and
domestic laws and regulations.

ARTICLE 2
Scope of Application

1. This Agreement shall apply to investments made by investors of a Contracting Party in
the territory of the other Contracting Party subject to its relevant laws, regulations and
policies, after the entry into force of this Agreement.

2, This Agreement shall not apply to investment disputes arising out of events which
occurred, or to investment disputes which had been settled or which were already under
judicial or arbitral process, prior to the entry into force of this Agreement.

_ ARTICLE 3
Promotion and Protection of Investments

1. Each Contracting Party shall encourage to create favorable conditions for investors of
the other Contracting Party to make investments in its territory, and, subject to its laws and
regulations, shall admit such investments.

2. Investments of investors of each Contracting Party shall at all times be accorded
treatment in accordance with international law minimum standards of treatment, including
fair and equitable treatment and full protection and security in the territory of other
contracting party. Neither Contracting Party shall in any way impair the management,
maintenance, use, operation, enjoyment, extension, sale, liquidation or disposal of such
investments by unreasonable or discriminatory measures.

3. Each Contracting Party shall, subject to its laws and regulations, examine in good faith
the applications relating to investments and grant without delay the necessary permits
required in its territory in connection with investments by investors of the other
Contracting Party.

4, Each Contracting Party shall, subject to its laws and regulations, permit entry and
temporary stay of natural persons who are employed from abroad as executives, managers,
specialists or technical personnel in connection with an investment by an investor of the
other Contracting Party. ‘ s




ARTICLE 4
Treatment of Investments

1. Each Contracting Party shall admit in its territory investments on a basis no less.
favorable than that accorded in like circumstances to investments of investors of any third
State, within the framework of its laws and regulations.

2. Each Contracting Party shall accord to these investments, once established, treatment no
less favorable than that accorded in like circumstances to investments of its investors or to
investments of investors of any third State, whichever is the most favorable, as regards the
management, maintenance, use, operation, enjoyment, extension, sale, liquidation or
disposal of the investment.

3. The Contracting Parties shall within the framework of their national legislation give
favorable consideration to applications for the entry and scjourn of nationals of either
Contracting Party who wish to enter the territory of the other Contracting Party in
connection with the making and carrying through of an investment.

4. (a) The provisions of this Article shall not be construed so as to oblige one Contracting
Party to extend to the investors of the other Contracting Party the benefit of any treatment,
preference or privilege which may be extended by the former Contracting Party by virtue
of any international agreement or arrangement relating wholly or mainly to taxation.

(b) The non-discrimination, national treatment and most-favored nation treatment
provisions of this Agreement shall not apply to all actual or future advantages accorded by
either Contracting Party by virtue of its membership of, or association with a customs,
economic or monetary union, a common market or a free trade area; to nationals or
companies of its own, of Member States of such union, common market or free trade area,
or of any other third State.

(c) For greater certainty, the Most Favored Nation treatment referred to in paragraphs 1
and 2 of this Article does not include investor-to-state dispute settlement procedures or
mechanisms, such as those included under Article 10, that are provided for in other
international treaties.

(d) The provisions of Article 3 and 4 of this Agreement shall not oblige Contracting Parties
to accord investments of investors of the other Contracting Party the same treatment that it
accords to investments of its own investors with regards to acquisition of land, real estate,
and real rights thereof.




ARTICLE 5
General Exceptions

1. Nothing in this Agreement shall be construed to prevent a Contracting Party from
adopting, maintaining, or enforcing any non-discriminatory legal measures:

(a) designed and applied for the protection of human, animal or plant life or health, or the
environment;

(b) related to the conservation of living or non-living exhaustible natural resources.
2. Nothing in this Agreement shall be construed:

(a) to require any Contracting Party to furnish or allow access to any information the
disclosure of which it determines to be contrary to its essential security interests;

(b) to prevent any Contracting Party from taking any actions that it considers necessary
for the protection of its essential security interests;

(i) relating to the traffic in arms, ammunition and implements of war and to such traffic
and transactions in other goods, materials, services and technology undertaken directly or
indirectly for the purpose of supplying a military or other security establishment,

(ii) taken in time of war or other emergency in international relations, or

(iii) relating to the implementation of national policies or international agreements
respecting the non-proliferation of nuclear weapons or other nuclear explosive devices; or

(c) to prevent any Contracting Party from taking action in pursuance of its obligations
under the United Nations Charter for the maintenance of international peace and security.

3. The adoption, maintenance or enforcement of such measures is subject to the
requirement that they are not applied in an arbitrary or unjustifiable manner or do not
constitute a disguised restriction on investments of investors of the other Contracting Party.




ARTICLE 6
Expropriation and Compensation

1. Investments shall not be expropriated, nationalized or subject, directly or indirectly, to
measures of similar effects (hereinafter referred as expropriation) except for a public
purpose, in a non-discriminatory manner, upon payment of prompt, adequate and effective
compensation, and in accordance with due process of law and the general principles of
treatment provided for in Article 4 of this Agreement.

2. Non-discriminatory legal measures designed and applied to protect legitimate public
welfare objectives, such as health, safety and environment, do not constitute indirect
expropriation,

3. Compensation shall be equivalent to the market value of the expropriated investment

~ before the expropriation was taken or became public knowledge. Compensation shall be

paid without delay and be freely transferable as described in paragraph 2 of Article 8.

4. Compensation shall be payable in a freely convertible currency and in the event that
payment of compensation is delayed, it shall include an appropriate interest rate from the
date of expropriation until the date of payment.

ARTICLE 7
Compensation for Losses

1.When investments made by an investor of either Contracting Party suffers a loss owing
to war, state of national emergency, revolt, civil disturbances, insurrection or riot in the
territory of the other Contracting Party, such investor shall be accorded by the latter
Contracting Party treatment, in accordance with the domestic laws, as regards restitution,
indemnification, compensation or other settlement, not less favorable than that the latter
Contracting Party accords to investor of any third state.

2. Without prejudice to paragraph (1), a Party shall accord, in accordance with Article (6)
(Expropriation and Compensation), prompt, -adequate and effective restitution or
compensation to an investor of any other Party m a situation referred to in paragraph (1)
suffering from a loss resulting from:

(a) requisitioning of its investment or part thereof by the Contracting Party's forces or
authorities; or .

i

(b) destruction of its investment or part thereof by the Contracting Party's forces or
authorities that was not required by the necessity of the situation. .

Resulting payments shall be freely convertible.




ARTICLE 8
Repatriation and Transfer

1. Each Contracting Party shall guarantee in good faith ail transfers related to an investment
to be made freely and without delay into and out of its territory. Such transfers include:

{(a) the initial capital and additional amounts to maintain or increase investment;
(b) returns;

(c) proceeds from the sale or liquidation of all or any part of an investment;

(d) compensation pursuant to Afticle 6 and 7;

(e) reimbursements and interest payments deriving from loans in connection with
investments;

(f) salaries, wages and other remunerations received by the nationals of one Contracting
Party who have obtained in the territory of the other Contracting Party the corresponding
work permits related to an investment;

(g) payments arising from an investrent dispute.

2. Transfers shall be made in the convertible currency in which the investment has been
made or in any convertible currency at the raie of exchange in force at the date of transfer,
unless otherwise agreed by the investor and the hosting Contracting Party.

3. Where, in exceptional circumstances, payments and capital movements cause or threaten
to cause serious balance of payments difficulties, each contracting party may temporarily
restrict transfers through the equitable, non-discriminatory, and good faith application of

its laws and regulations relating to:

(a) bankruptcy, insolvency, or the protection of the rights of creditors, including the
protection of the rights of employees;

(b} issuing, trading, or dealing in securities, futures, options, or derivatives;
(c) criminal or penal offences.and the recovery of the proceeds of crime;

(d) financial reporting or record keeping of transfers when necessary io assist law
enforcement or financial regulatory authorities;

(e) ensuring compliance with orders or judgments in judicial or administrative
proceedings; and :

(f) taxation.




ARTICLE 9
Subrogation

L. If one of the Contracting Parties has a public insurance or guarantee scheme to protect
-investments of its own investors against non-commercial risks, and if an investor of this
Contracting Party has subscribed to it, any subrogation of the insurer under the insurance
contract between this investor and the insurer, shall be recognized by the other Contracting

Party.

2. The insurer is entitled by virtue of subrogation to exercise the rights and enforce the
claims of that investor and shall assume the obligations related to the investment. The
subrogated rights or claims shall not exceed the original rights or claims of the investor.

3. Disputes between a Contracting Party and an insurer shall be settled in accordance with -
the provisions of Article 10 of this Agreement.

ARTICLE 10

Settlement of Disputes between One Contracting Party and Investors of the Other
Contracting Party

1. This Article shall apply to disputes between one Contracting Party and an investor of the
other Contracting Party concerning an alleged breach of an obligation of the former under
this Agreement, which causes loss or damage to the investor or its investments.

2. Dispute between one of the Contracting Parties and an investor of the other Contracting
Party, in connection with its investment, shall be notified in writing, including detailed
information, by the investor to the recipient Contracting Party of the investinent. As far as
possible, the investor and the concerned Contracting Party shall endeavor to settle these
disputes by consultations and negotiations in good faith.

3. If these disputes, cannot be settled amicably within six (6) months following the date of
the written notification mentioned in paragraph 2, the disputes may be submitted, as the
investor may choose, to:

(a) the competent court of the Contracting Party in whose territory the investment has been
made;

or

(b} the International Center for Settlement of Investment Disputes (ICSID) set up by the "
Convention on Settlement of Investment Disputes Between States and Nationals of other
States" provided that both the disputing Contracting Party and the non-disputing
Contracting Party are parties to the ICSID Convention;




(c) the ICSID Additional Facility Rules, provided that either the disputing Contracting
Party or the non-disputing Contracting Party, but not both, is a party to the ICSID
Convention;

(d) an ad hoc arbitral tribunal established under the Arbitration Rules of Procedure of the
United Nations Commission for International Trade Law (UNCITRAL), approved by the
 United Nations General Assembly on December 15, 1976, as revised in 2010;

(e) the Istanbul Arbitration Centre (ISTAC),

(f) any other arbitration institution or any other arbitration rules, if the disputing parties so
agree.

4. Once the investor has submitted the dispute to one or the other of the dispute settlement
forums mentioned in paragraph 3, the choice of one of these forums shall be final.

5. In deciding whether an investment dispute is within the jurisdiction of ICSID and
competence of the tribunal, the arbitral tribunal established under paragraph 3 (b) shall
comply with the notification submitted by the Republic of Turkey on March 3, 1989 to
ICSID in accordance with Article 25 (4) of ICSID Convention, concerning classes of
disputes considered suitable or unsuitable for submission to the jurisdiction of ICSID, as an
integral part of this Agreement. :

6. The arbitra] tribunal shall take its decisions in accordance with the provisions of this
Agreement, the laws and regulations of the Contracting Party invelved in the dispute on
which territory the investment is made (including its rules on the conflict of laws), and the
relevant principles of international law applicable between the Contracting Parties.

7. The arbitration awards shall be final and binding for all parties in dispute. Each
Contracting Party shall execute the award according to its national law.

ARTICLE 11
Denial of Benefits

1. A Contracting Party may deny the benefits of this Agreement to an investor of the other
Contracting Party that is a company of such other Contracting Party and to investments of
such investor if the company has no effective business activities in the territory of the
Contracting Party under whose law it is constituted or organized and investors of a non-
Contracting Party, or investors of the denying Contracting Party, own or control the
company. '

2. The denying Contracting Party shall, to the extent practicable, notify the other
Contracting Party before denying the benefits.




ARTICLE 12 .
Settlement of Disputes between the Contracting Parties

1. The Contracting Parties shall seek in good faith and a spirit of cooperation a rapid and
equitable solution to any dispute between them concerning the interpretation or application
of this Agreement. In this regard, the Contracting Parties agree to engage in direct and
meaningful negotiations fo arrive at such solutions.

2. If the Contracting Parties cannot reach an agreement within six (6) months after the
beginning of disputes between themselves through the foregoing procedure, the disputes
may be submitted, upon the request of either Contracting Party, to an arbitral tribunal of
three members.

3. Within two (2) months of receipt of a request, each Confracting Party shall appoint an
arbitrator. The two arbitrators shall select a third arbitrator as Chairman, who is a national
of a third State. In the event either Contracting Party fails to appoint an arbitrator within
the specified time, the other Contracting Party may request the President of the
International Court of Justice to make the appointment.

4. If both arbitrators canmnot reach an agreement about the choice of the Chairman within
two (2) months after their appointment, the Chairman shall be appointed upon the request
of either Contracting Party by the President of the International Court of Justice.

5. If, in the cases specified under paragraphs 2 and 3 of this Article, the President of the
International Court of Justice is prevented from carrying out the said function or if he is a
national of either Contracting Party, the appointment shall be made by the Vice-President,
and if the Vice-President is prevented from carrying out the said function or if he is a
national of either Contracting Party, the appointment shall be made by the most senior
member of the Court who is not a national of either Contracting Party.

6. The tribunal shall have three (3) months from the date of the selection of the Chairman

10 agree upon rules of procedure consistent with the other provisions of this Agreement. In

the absence of such agreement, the tribunal shall request the President of the International

Court of Justice to designate rules of procedure, taking into account generally recognized
rules of international arbitral procedure. '

7. Unless otherwise agreed, all submissions shall be made and all hearings shall be
completed within eight (8) months of the date of selection of the Chairman, and the
tribunal ‘shall render its decision within two (2) months after the date of the final
submissions or the date of the closing of the hearings, whichever is later. The arbitral
tribunal shall reach its decisions, which shall be final and binding, by a majority of votes.
Arbitral Tribunal shall reach its decision on the basis of this Agreement and in accordance
with international law applicable between the Contracting Parties.

8. Expenses incurred by the Chairman, the other arbitrators, and other costs of the
proceedings shall be paid for equally by the Contracting Parties. The tribunal may,
however, at its discretion, decide that a higher proportion of the costs be paid by one of the
Contracting Parties, .

T b
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C9A dispute shall not be submitted to an mternaﬁonal arbitral tribunal under the prOViSlOﬁS

of this Article, if a dispute on the same matter has been brought before another

international arbitral tribunal under the provisions of Article 10 and is still before the

tribunal. This will not impair the engagement in d1rect and meaningful negotiations

'between both Contractmg Parties.

" ARTICLE 13
Service of Documents - -

Notlces and other documents in dlsputes under Articles 10 and 12 shall be served on the -
Repubhc of Turkey by delivery to:

: ,Cumhurbagkanhgl Hukuk ve Mevzuat Genel Miidiirkigii
Cumhurbagkanhig Kiilliyesi :
06560 Bestepe - Ankara’

Tiirkiye

Notices and other documents in disputes under Articles 10 and 12 shall be served on the
State of Palestine by delivery to:

- Legal Department
 Palestinian Investment Promotion Agency “P[PA”
P.O. Box 1984
Ramallah-Palestine




ARTICLE 14
Entry into Force, Duration, Amendment and Termination

1. This Agreement shall enter into force on the date of the receipt of the last notification by
the Contracting Parties, in writing and through diplomatic channels, of the completion of
the respective internal legal procedures necessary to that effect.

2. This Agreement shall remain in force for a period of ten (10) years and shall continue in
force unless terminated in accordance with paragraph 4 of this Article.

3. This Agreement may be amended by mutual written consent of the Contracting Parties
at any time. The amendments shall enter into force in accordance with the same legal
procedure prescribed under the first paragraph of the present Article.

4. Either Contracting Party may, by giving one year's prior written notice to the other
Contracting Party, terminate this Agreement at the end of the initial ten-year period or at

“any time thereafter.

5. With respect to investments made or acquired prior to the date of termination of this

Agreement and to which this Agreement otherwise applies, the provisions of all of the |

other Articles of this Agreement shall thereafter continue to be effective for a further
period of ten (10) years from such date of termination.

IN WITNESS WHEREOF, the undersigned representatives, duly authorized thereto by
their respective Governments, have signed this Agreement.

DONE in duplicate at Ankara, on September 5™, 2018 in the Turkish, Arabic, and English
Janguages, all texts being equally authentic.

In case of any divergence of interpretation, the English text shall prevail.

For the Government of the For the Government of the
Republic of Turkey State of Palestine

Ruhsar Pekean Abeer Odeh
Minister of Trade ' Minister of National Economy
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Tirkiye Cumbhuriyeti Digisleri Bakanlifi, Filistin Devleti Ankara Biiyiikelgiligi'ne
. saygilanm sunar ve 5 Eyliil 2018 tarihinde Ankara'da imzalanan “Tiirkiye Cumbhuriyeti
Hiikiimeti ile Filistin Devleti Hikiimeti Arasinda Yatirimlarm Kargilikli Tesviki ve

Korunmasmna Iligskin Anlagma"nin klsmen tadil edilmesi ihtiyacmin hasil oldugunu
b11d1rmektcn onur duyar.

. Bu gergevede, Tiirk tarafinca adigegen Anlasmanm Tiirk¢e ve Inglhzce niishalarinda
yapllan inceleme sonucunda

- Anlagmanin Tirk¢e niishasimn 1. maddesinin 4. flkr'asmlﬁ (b) bendinde Filistin .

{ilkesinin tanumu, Ingilizce niishayla uyumlu olmasim teminen "..ve bunlarin yatafi ve
-toprakalt: ve iizerlerindeki hava sahasim ve miinhasir ekonomik bolges1 ve kita sahanllgml
ifade eder." seklinde dtizenlenmis,

—Anlasmamn Tiirk¢e niishasimin 6. maddesinin 3. fikrasinda gegeﬁ "adll" kelimesi,
Inglhzce niishada bulunmad1g1 cihetle Turkg:e niishadan ¢ikartiimusg,

-Anlagmanin Tiirk¢e niishasinin 7. maddesmln 1. fikrasindaki "ihtilal" kelimesi,
Ingilizce niishada bulunmadi1 cihetle gikartilmus,

" -Anlagmanun Tiirkge niishasmm 7. maddesinin 1. fikrasindaki "..anlagmazhigm hali
yontemleri.." ibaresi "..anlagmazhgn ¢oziim yontemleri.." seklinde degistirilmis,

_ - Anlas.mamn Tﬁrkge niishasiim 7. maddesinin 2. fikrast (b) bendinde "_bunu zorunlu
kilmadigi.." ibaresinin Sniine "durum" kelimesi eklenmis,

-Anlasmanin Ingilizce niishasmmn 13. maddesinde yer -verilen belgelemn iletilecegi
adres, Tirkge niishadaki gibi Turkge olarak ifade edilmistir. '

Bakanlik, sozkonusu degisiklik onerilerinin dercedildigi yeniden bastlmig 11g111
Anlagma niishalarinin 6rneklerini ekte sunmaktan ayrica onur duyar.

Filistin Devleti Biiyiikel¢iligi
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S Tiirk tarafinm yukartda maruz  degisiklik énerilerine Filistin tarafinm yanitinin
~ bildirilmesi ve mezkur neriler kabul edildigi takdirde, keyfiyetin Bakanlhga Nota ile teyit
- edilmesi saygideger Biiyiikelcilikten rica olunur. :

Tijrkiye Cumhuriyeti Disisleri Bakanh@ bu - vesileyle Filistin Devieti Ankara
Bityiikelcilifine en derin saygilarini yineler.

Ankara, 27 Mayis 2019

EKk: 3 sayfa.
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1 4. “Ulke” terimi:

| (a) Turkiye Cumbhuriyeti ile ilgili olarak; kara {lkesini, i¢ sularmu, karasularm ve

bunlarm fizerindeki hava sahasim, ayn zamanda, canli veya cansiz dogal kaynaklarm
arastirtlmasi, isletiimesi ve korunumast amaciyla Tirkiye nin uluslararast hukuka uygun
olarak egemen hak ve yetkilere sahip oldugu deniz alanlarim ifade eder.

(b) Filistin Devleti ile ilgili olarak; Filistin Devletinin uluslararast hukuk ve wlusal kanun
ve diizenlemeleri uyarmnea uygulanan, iilkest ve karasulam ve bunlarn vatagr ve
toprakalti ve lizerlerindeki hava sahasm: ve miinhasir ekonomik bolgesi ve kita
sahanligim ifade eder.

MADDE 2
Uvpulama Kapsam

1. Isbu Anlagma, bir Akit Tarafin ilkesinde, bu Akit Tarafin ulusal kanun ve
dlizenlemelerine ve politikalarina uygun olarak, diger Akit Taraf yatirimeis: tarafindan
isbu Anlagmanin yirtirlage girmesinden sonra yapdmg yatinnmlara uygulamr,

2. Isbu Anlagma, yiiriirliipe girmesinden énce meydana gelen olaylardan kaynaklanan,
veya ylriirliige girmesinden once ¢dziimlenmis olan ya da halihazirda mahkeme veya
-tahkim slirecinde olan yatinim uyusmazliklanna uygulanmaz.

MADDE 3 _
Yaturimlarin Tesviki ve orunmasy

'_ 1. Her bir Akit Taraf, kanun ve dizenlemeleri gergevesinde, kendi {ilkesinde, diger Akit

Taraf yatinmctlarumn yatinm yapmasi icin uygun kosullanin yaratilmasmm tesvik eder;
ve kanun ve diizenlemeleri ¢ergevesinde bu gibi yatimmlari kabul eder.

2. Her bir Akit Tarafin yatrmcilanmn vatinmlari, diger Akit Tarafin itlkesinde her
zaman adil ve hakkaniyete uygun muamele ile tam koruma ve giivenlik de déhil olmak
fizere, uluslararas: hukukun asgari muamele standartiarna uygun bir muameleye tabi
tututur. Akit Taraflardan hicbird, makul olmayan veya aynme: tedbirlerle bu gibi
yatimlarin vonetilmesine, stirdfiriilmesine, kullanimina, igletilmesine,
faydalamlmasia, genigletilmesine, satiina, tasfiyesine veya elden gikariimasima higbir
sekilde engel okmaz.

3. Her bir Akit Taraf, kanun ve diizenlemelerine uygun olarak, diger Akit Tarafin
yatmmlarina iligkin bagvurulanm ve diger Akit Tarafin yatinmelanmn yatimmlarma
iliskin gerekli izinlerin gecikmeksizin verilmesini 1yi niyetle degerlendivir.

4. Her bir Akit Taraf, kanun ve diizenlemelerine uygun olarak, diger Akit Tarafin bir
yatirimetstim vatiimt ile baglantih olarak, yurtdigindan gelerek st diizey yonetici,
miidilr, nzman veya teknik personel olarak istihdam edilen gergek kisilere giris ve gegici
ikamet izni saglar. i




_ MADDE 6
Kamulasthirma ve Tazminat

1. Yatmmlar, kamu yararn gozetilerek, ayrunc: olmayacak bicimde; aninda, yeterli ve etkin
tazminat &denerek, uygun hukuki usule ve isbu Anlasmammn 4. Maddesinde belirtilen genel
muamele prensiplerine gére vapilanlar hari¢ olmak tizere kamulastirilmaz, devietlestirilmez

-veya dogrudan va da dolayl olarak benzer etkisi olan tedbirlere (bundan sonra kamulas_;tﬂma

olarak anilacaktir) maruz birakilmaz.

2. Saglik, giivenlik ve ¢evre gibi halkm refahim ilgilendiren mesru hedeflerin korunmas:

amaciyla dlizenlenen ve uygulanan ayrunct olmayan vasal 6nlemler, dolayli kamulagtirma
teskil etmez.

3. Tazminat, kamulagtirian vatimm kamulagtinma isleminin vapldi@i veya kamuoyuna
duyuruidugu tarihten hemen Gneeki pivasa degerine esit olur. Tazminat gecikme olmaksizin
Odenir ve 8. Maddenin 2. fikrasinda da belirtildigi Gizere serbestce transter edilebilir.

4. Tazminat serbestce dedistirilebilir bir para birimi ile Gdenir ve tazminatin -Odenmesinde

‘gecikme olmasi halinde, kamulastirmamn vapildif: tarihten ddermenin yapilacag: tarihe

kadar uygun bir faiz oram icerir.

MADDE 7
Kaviplar icin Tazminat

1. Akit Taraflardan herhangi birinin bir yatwimesuun yatirimlarmm diger Akit Tarafin
iilkesinde savas, ulusal acil durum, isyan, i¢ karigiklik, ayvaklanma nedeniyle zarar gérmesi
doromunda, bu yatirumci, diger Akit Tarafin ulusal kanunlarn cercevesinde, zararmn
kargilanmasi, tazmin edilmesi ve diger anlagmazligin ¢oziim yontemleri bakimindan,
herhangi bir tigiinedl ilke yvatinmersima. uygulanan muameleden daha az elverigli olmamak
ilzere, hangisi en elverisli ise, 0 muameleye tabi tutulur.

2. Bu Maddenin 1. [ikras: hitkiimleri sakl kalmak tzere, 1. fikrada belirtilen durumlardan
herhangi birinde, diger Akit Tarafin tilkesinde,

(a) difer Akit Tarafin kuvvetlerl veya resmi makamlar tarafindan mallarina el konulmasi;
veya

(b) diger Akit Tarafin kuvvetleri veya resmi makamlar taraflindan mallarinm gatisma
halinde olmadigi ya da durum bunu zoronlu kilmadi halde tahrip edilmesi;

nedeniyle zarara ugrayan bir Akit Taraf vatirimeilarimin zararlary; 6. Madde (Kamulagtirma
ve Tazminat) uyarinca, hizli, yeterli ve etkin bir sekilde karsilanir va da tazmin edilir,

Hawl olan ddemeler bagka bir para birimine serbestge cevrilebilir,
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9. A dispute shall not be submitted to an international arbitral tribunal under the provisions

of this Article, if a dispute on the same matter has been brought before another
international arbitral tribunal under the provisions of Article 10 and is still before the
tribunal. This will not tmpair the engagement in direct and meaningful negotiations
between both Contracting Parties.

ARTICLE 13
Service of Documents

Notices and other documents in disputes under Articles {0 and 12 shall be served on the
Republic of Turkey by delivery to:

Cumhurbagkanhg: Hukuk ve Mevzuoat Genel Miidtieliigii
Cumhurbaskanlign Kiilliyesi

06560 Bestepe - Ankara

Tirkiye

Notices and other docuﬁlents in disputes under Articles 10 and 12 shall be served on the
State of Palestine by delivery to:

Legal Department

Palestinian Investment Promotion Agency “PIPA”
P.O. Box 1984

Ramallah-Palestine
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| EMBASSY OF THE
* ¥STATE OF PALESTINE
ANKARA
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No :RT/282FM-19
Tarih: 01/07/2019

: Filistin Devleti Buyuke19111g1 T. C. Dlglslen Bakanlhig: Ortadogu ve
Kuzey Afrika Dairesine en derin saygilarim sunar ve 2019/50650359-
OAGY/23274319 sayili ve 27 Mayis 2019 tarihli yazimza atfen, 5 Eyliil

2018 tarihinde Ankara’da imzalanan " Tiirkiye Cumbhuriyeti Hitkiimeti ile
" Filistin Devleti Hikiimeti Arasinda Yatirimlarmn Karsihkh Tegvﬂq ve

C ~ Korunmastna Iliskin Anlasma’ nin kismen tadil edilmesi ile ilgili olarak,
- . Filistin tarafi, onerilen deglg‘.]khklerl onaylad1g1n1 bﬂdmnekten seref

duyar '
" Bu vesile ile Filistin Devleti Bitytikelgiligi T. C. Disisleri Bakanligi
Ortadogu ve Kuzey Afrika Dairesine en derin saygilarm yineler.

" - T. C. Digigleri Bakanlig1
| A: nkara. '

“OAGY
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