TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

Gelen Kégitlar Listesi’nde yayimlanan 591053 evrak numarali “Tiirkiye Cumhuriyeti
Giimriik ve Ticaret Bakanligi ile Vietnam Sosyalist Cumhuriyeti Maliye Bakanhg Arasinda
Giimrikk Konularinda Is Birligi ve Kargiliklt Yardim Anlagmasi”nin onaylanmasmln uygun
bulunduguna dair kanun teklifi ve gerekgesi ekte sunulmustur.
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TURKIYE CUMHURIYETi GUMRUK VE TICARET BAKANLIGI iLE
VIETNAM SOSYALIST CUMHURIYETi MALIYE BAKANLIGI ARASINDA
GUMRUK KONULARINDA i$ BIRLIGI VE KARSILIKLI YARDIM
ANLASMASININ ONAYLANMASININ UYGUN BULUNDUGUNA DAIR KANUN
TEKLIFI

MADDE 1- (1) 23 Agustos 2017 tarihinde Hanoi’de imzalanan “Tiirkiye Cumbhuriyeti
Giimriik ve Ticaret Bakanhg ile Vietnam Sosyalist Cumhuriyeti Maliye Bakanlifi Arasinda
Gilimriik Konula.rmda 1s B1rhg1 ve Karslhkh Yardim Anlagmasi”nin onaylanmasi uygun
bulunmustur.

MADDE 2- (1) Bu Kanun yayim tarihinde yiiriirlige girer.

MADDE 3-.(1) Bu Kanun hiikiimlerini Cumhurbagkan: yiiriitiir.
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TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

23 Agustos 2017 tarihinde Hanoi’de imzalanan “Tirkiye Cumhuriyeti Giimrik ve
Ticaret Bakanhi1 ile Vietnam Sosyalist Cumhuriyeti Maliye Bakanlhii Arasmda Gumrik
Konularinda Isbirligi ve Karsibkli Yardim Anlagmasi™m Anayasanin 90 inc1 maddesi
geregince onaylanmasi uygun bulunmak iizere iligikte bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumbhurbagkani

- Ek:

1- Anlasma (Tiirkce, Vietnamca, Ingilizce)
2- Genel Gerekge
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' Anlar;‘masx 23 Agustos 2017 tarlhmde Han01 de 1mzalanm1$t1r

" GENEL GEREKCE . .

Gurnruk 1dareler1 k1§1ler1n Ve mallarm uluslararas1 hareketl 1le 11g1i1 1$Iemler1'
yurutrnektedlr Bu uluslararas: hareketler, teknolollk alanda yasanan gehsmelerm de etkisi ile
son 50 yil icinde. buyuk bir ivme kazanm1$t1r Basta tasimacilik olmak tizere cesitli alanlarda

... yasanan geligmelere Ve artan ticaret hacmine paralel olarak hem gimtiik suc;larlmn saylslnda S
=7 hem de u]kelerln ekonomlk hukukl ve. cograﬁ altyapﬂarma bagh olarak ri
g _c;egthhgmde art1§ gozlemlenmeye baslanmu;tlr i

suc;lannm. .

‘Giimriik ~suglarmin gesitliliginin ve: sayzsimn artmasmm SOnucu olarak gumruk '

s 1dareler1n1n ulusal olgekte bu suglan onleme imkani. guglesmls olup ihlailerin onlenebilmesi
S ein dlger ilke g ik
S altyapllann kurulmasi dahada onemll hale gelm1§t1r S
St L Buo konudakl ilk ':‘.g1r1$1m Dunya Gumruk Orgutu (DGO) taraflndan 1953 yllmda_'___f '

Idarelen e karslllkh rgblrhgl e yardlmlagmaya 111§k1n hukukl_ s

S Gumrukll" suglamun onlenmesmde ulkeler arasmda daha s1k1 kurallara bagll b]r_"_._'_ s
-'1§b1r11g1n1n_ '_gerekhhgi sonucunda DGO taraﬁndan haz1r1anan ve Nau‘obl Sozle§me51 olarak= o

| .‘__Isblrhgmm' gellg;tmlmea ve gumruk sorunlanmn asllabﬂmem maksadlyla gl :
’ _arasmda 1§b1r11g1111n hukukl altyaplsmm tesisi 1<;m ulkem1z ve dlger ulkeler arasmda kars111khﬁ.‘

-idari yardim anlagmalan imzalanmaktadir; :

- ‘Bu serevede: “Turklye Cumhunyetx Gumruk Ve Tlcaret Bakanhgl ﬂe V1etnam Sosyahst.- C

uriyeti- Maliye Bakanhg1 Arasinda: Gumruk Konulannda I§b1rhg1 ve Kar§1l1kh Yardlm".'.

- S5z konusu’ Anlas.rna 1le Turk1ye ve Vletnam gumruk idareleri arasmda 1§b1r11g1mn .

kurumsallagtmlarak iki :lilke arasindaki esya ve yoleu akisinin kolaylastmlmam ve te$v1k1 ile
- ikiiilkenin ekonomik; sosyal ve mali gikarlarma aykiri olan ve gumruk mevzuatina karsl iglenen: - -
_suc;larla daha etkin miicadele edilebilmesi. amac;lanmaktadlr Bahse konu Anlasma ile gumruk
- - idareleti arasmda b11g1 deg1$1m1n1n yanmda gumruk memurlarmm egltlrm g_'-‘ mrt]
o karslhkh uzmarn degxslml ve tekmk konularda yar(hmlasma da mumkun olacaktlr

k konulannda -




. TURKIYE CUMHURIYETI
GUMRUK VE TICARET BAKANLIGI

VIETNAM SOSYALIST CUMHURIYETI
MALIYE BAKANLIGI
L ARASINDA
GUMRUK KONULARINDA ISBIRLIGI
VE '
KARSILIKLI YARDIM ANLASMASI

Bundan sonra "Taraflar" olarak amlacak olan, Tirkiye Cumhuriveti Giimriik ve Ticaret
Bakanlif ile Vietnam Sosyalist Cumhuriyeti Maliye Bakanhg; '

Giimrik mevzuatina kars1 islenen suglanin, Devletlerinin ekonomik, ticari, mali, sosyal
ve killtiirel ¢rkarlarina zarar verdigini dikkate alarak;

Yasaklama, kisitlama ve kontrol hitktimlerinin uygulanmasinim yan sira; esyanin
ithalatinda veya thracatinda glmriik vergi, resim ve diger har¢lanyla iicretlerinin dogru
- tahakkukunun ve tahsilinin saglanmasinin 6nemini dikkate alarak;

Kamu saghigi ve toplum icin tehlike teskil eden uyusturucu ve psikotrop maddelerin
-yasadigt trafiginin mevcut 6lgeginden ve artma egilimlerinden endige duyarak;

[kili ve karsiikls yardinm tegvik eden ilgili uluslararas: sozlesmelere ve Giimrik [sbirljgi
‘Konseyi'nin (Diirya Glimriik Orgiitii’ niin) Tavsiyelerine de atifta bulunarak;

Asagidaki husus‘lua.lﬂa mutabik kalmislardir;

MADDE 1
TANIMLAR
Bu Anlagmada gegen:

a) “Glimrik Mevzuatr” deyimi, Giimritk Idarcleri tarafindan tahsil edilen giimrik
vergl, resimleri ya da diger harglarla veya Gtimriik Idareleri tarafindan
uygulanan yasaklama, kisitlama veya kontrol tedbirleri ile ilgili olmak iizere;
esyanin ithali, ihraci ve transiti veya diger giimriik islemleriyle ilgili ulusal
mevzuatiarla belirlenen hiikiimler; ‘

Ay
i,

| TRy
“Giimriik vergi ve resimleri” deyimi, egyann ithali veya ilraciida-veyalgsyam

ithali veya ihraciyla baglanth olarak tahsil edilen, aneak - niikfar, bakjﬁ‘ﬁgn‘; n
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verilen hizmetlerin yaklasik maliyeti ile sinirl olan tcret ve harglars kapsamayan
glimrik vergileriyle tiim ihracat vergileri, ithalat vergileri, iicret veya diger
harglar; '

“Gumrik Sugu” deyimi, Giimritk mevzuatinn jhlali veya ihlaline yénelik
_ tesebbis; R — S

“Uyusturucu Maddeler” deyimi, 1961 Uyusturucu Maddeler Tek Sézlesmesinin
I ve 1. Listelerinde siralanan ve ulusal mevzuat kapsamindaki dogal veya
sentetik maddeler: '

“Psikotrop Maddeler” deyimi, 1971 BM Psikotrop Maddeler Sozlesmesi'nin I,
-, I ve IV. Listelerinde” siralanan dojal veya sentetik maddeler;

“Prekiirsorler” deyimi, 1988 BM Uyusturucu ve Psikotrop Maddelerin Yasadisi
Ticareti ile Miicadele Stzlesmesi'nin 1 ve II. Listelerinde siralanan ve ulusal
mevzuat kapsamindaki psikotrop maddelerin tretiminde kullanilan kontroilii
kimyasal maddeler:

“Kigi” deyimi, gerek gercek gerekse tiize] kisileri: meveut mevzuata gore
hukuken tiizel kisilik statiisiine sahip olmamakia birlikte hukuki tasarruflarda
bulunma yetkisi taninan kisiler toplulugu;

“Guimriik Idaresi” deyimi, Tirkiye Cumhuriyet’inde ise Gumrik ve Ticaret
Bakanlig; Vietnam Sosyalist Cumhuriyeti'nde Vietnam Giimriikler Genel
Idaresi:

“Talepte Bulunan Taraf” deyimi, Anlasma kapsaminda yardim talebinde
bulunan Gtimriik {daresi:-

“Talepte Bulunulan Taraf” deyimi, kendisinden yardim talep edilen Giimriik
Idaresi;

“Hassas egya™ deyimi, bu Anlagsma’un 9. Maddesi’nde belirtilen maddeler
anlamina gelir.

‘MADDE 2
ANLASMANIN KAPSAMI

Taraflarn, igbu Anlasma kapsaminda saglayacag tiim yardimlar, Taraflarm
ulusal mevzuatlarma uygun olarak ve Giimriik Idarelerinin yetkileri ve mevcut
kaynaklari dahilinde gergeklesir,
Taraflanin Giimritk Idareleri, giimritk suclannin énlenmesi, sorusturulmas ve bu,,
suglarla miicadele edilmesi hususlarinda isbu Anlagma’nun hiiki "“I;exs;igg uygul.?;i"' _
olarak birbirleriyle isbirligi yapar ve birbirlerine yéf'dgmz saglarlat,. & -




MADDE 3
YARDIMIN KAPSAMI

I. Taraflardan birinin Glunrik Idaresi’nin talebi iizerine, diger Tarafin Giimrik
_Idaresi, L e .

a) Glimriik vergi ve resimlerinin muntazaman tahakkuk etmesini saglamak;

b) Esyakiymetinin giimritk amaglan dogrultusunda dogru tahakkuku;

¢) Egyamn tarife smiflandirmas) ve menseinin belirlenmesi de dahil olmak lizere
- glimrilk mevzuatimn uygulanmasim saglamada yardimer olabilecek meveut tiim
bilgileri iletir.

2. Bu Anlasma’da 6ngoriilen yardim, bunlarla smirli olmamak kaydiyla, asagidaki
konulara iligkin bilgileri icerir:

a} Suglarin Snlenmesinde yararh olabilecek kolluk faaliyetleri; 6zei.li.kle de suglarla
miicadelede kullanilan 6ze! yénterler;

b) Sug islemede kullamlan yeni yéntemler;

¢y Kolluk alanimdaki yeni yardim ve tekniklerin basariyla uygulanmasindan
kaynaklanan gozlem ve bulgular; ve

d) Girig ve ¢ikis yapan yolcularm bagajlannm, ithalat-ihracat kargolarimin ve
Taraflarin ulusal mevzuatlarinda belirtildigi sekliyle difer esya tiirlerinin sevk
ve idaresine iligkin teknikler ve gelistirilmis yontemler.

MADDE 4
BiLGI VE BELGELERIN PAYLASIMI

1. Taraflardan birinin Guunriik Idaresinin talebi iizerine, diger Tarafin Giimrik
Idaresi, giimritk ve sevkiyat belgelerinin 6rneklerini; talep edildiginde bunlarin
onayli suretlerini; Talepte Bulunan Tarafta yiiriirlikte bulunan Giimrik
mevzuatma karst sug teskil eden veya teskil edebilecek olan, halen
uygulanmakia olan veya planlanan faaliyetlerle ilgili bilgileri temin eder.

2. Taraflardan birinin Giimriik Idaresinin ta}ebi tizerine, diger Tarafin Glimriik
Idaresi, Talepte Bulunan Tarafin Giimriik fdaresine vapilan beyam desteklemek
amactyla ibraz edilen resmi belgelerin gergekligine dair bilgileri saglar.




MADDE 5
OZEL YARDIMIN KAPSAMI

Taraflardan birinin Giimriik Idaresinin talebi Uzerine, diger Tarafin Glimriik
_Idaresi, asagidaki hususlara.iligkin bilgi saglar: ..

Talepte Bulunan Tarafin iilkesine ithal edilen egyanm, diger Tarafin iilkesinden
yasalara uygun olarak ihrag edilip edilmediji;

Talepte Bulunan Tarafin tilkesinden ihrag edilen esyamn, diger Tarafm iilkesine
yasalara uygun olarak ithal edilip edilmedigi.

Bu bilgilerde, esyanmn giimritklenmesinde kullamlan giimriik islemleri de
belirtilir.
MADDE 6
TALEPLERIN UYGULANMASI
Talepte Bulunulan Tarafin Gimritk Idaresi, talep edilen bilgiye sahip degilse,
kendi adina hareket ediyormus gibi ve kendi Devletinde wiiriirlitkte olan
mevzuata uygun bir sekilde bu bilgiyi elde etmek i¢in gerekli adimlan atar.
Talepte Bulunan Tarafin Giimritk [daresi, Talepte Bulunulan Tarafin
kendisinden yapabileceg§i benzer bir talebi kargilayamayacak olmas: halinde,
talebinde bu hususa dikkat ¢eker. Bu talebin karsilanmasi, Talepte Bulunulan
Tarafin Glimritk Idaresinin takdiri dahilinde gergeklesir.
MADDE 7
BILGI PAYLASIM YONTEMLERI
Talep edilen bilgiler, Talepte Bulunan Taraf belgelerin niishalarini Szellikle talep
ctmedigi siirece, bilgisayar ortaminda iletilebilir. Bilgisayar ortamdaki bilgiler temin

edildifinde, bu bilgiler, bilgilerin yorumlanmas: ve kullamlmasi igin gerekli
aciklamalan kapsar.

MADDE 8

YARDIMA ILISKIN OZEL DURUMLAR

Taraflardan birinin Giimriik Idaresinin talebi Gzerine, diger Taraf, yetkisi ve mevcey i
kaynaklar: dahilinde agsagidakiler lizerinde kontrol sadlar:




“a) Talepte Bulunan Tarafin tilkesine va da iilkesi tizerinden gonderilen ve Giimriik
suglarina konu oldugu bilinen veya konu oldugundan siiphelenilen esya;

b)_Iki Taraftan birinin ‘topraklannda-glimefik-sucu-islenek anmc yla kullamldigy
bilinen veya kullamldigindan stiphelenilen tagima araglar.

MADDE 9
HASSAS ESYANIN YASADISI TICARETINE ILISKIN BILGILER

1. Gimriik Idareler, asapidakilerin yasadigi ticaretiyle ilgili olmak {izere,
Taratlardan birinin Giimriikk mevzuatina karst sug teskil eden veya edebilecek
olan, tasarlanan veya yiiriitiilen her tiirlii faaliyet hakkindaki ilgili tiim bilgileri
birbirlerine, kendiliginden ya da talep tizerine temin ederler:

a) Silahlar, fiizeler, patlayict ve niikleer maddeler:;
b) Tarihi, kiiltiirel veya arkeolojik deger tagiyan sanat eserleri;

¢) Uyusturueular, psikotrop maddeler, prekiirsorler ve zehirli maddelerle cevre ve
kamu saglig icin tehlikeli maddeler;

d} Korsan ve taklit esya.
2. Bu Madde kapsaminda alman bilgiler, Talepte Bulunan Tarafin ilgili devlet

birimlerine devredilebilir. Ancak, bu bilgiler, tigiinct {ilkelere devredilmez.

MADDE 10
TALEPLERIN ILETILMES]

1. Bu Anlasma ile ongoriilen igbirligi ve yardim, Taraflarin Gimrik Idareleri
tarafindan  saglanir. Gumrikk Jdareleri, bu amagla yapilmasi gerekli
belgelendirme hususunda karsihikls mutabakata varirlar.

2. Bu Anlasma uyarmca talepler vazili olarak yapilir. Talepler, taleplerin yerine
getirilmesi icin gerekli ekleri igerir. Istisnai durumlarda, talepler 24 saat iginde
sozli olarak da yapilabilir, ancak sézli talepler ivedilikle yazih olarak teyit
edilir. '

3. BuMaddenin 1. Fikras: geregince yapilan talepler asagidaki-bilgite

a) Talepte bulunan Gumriik [daresi; .




b) Varsa, talep edilen tedbirler,

¢) Talebin konusu ve gerekcesi;

d) Talebin konusu ile ilgili yasalar ve.difier vasal dizenlemeler;

e) Sorusturmaya dahil olan gercek ve tiizel kigilerle ilgili bilgi;
f) Talebin konusu ile ilgili unsurlarin bir 6zei.

- 4. Talepler, Ingilizce olarak sunulur.

5. Bu Anlasma'nin amaglan dogrultusunda, Taraflarin Giimriik [dareleri, irtibattan
sorumlu resmi gérevlileri tayin eder ve bu gorevlilerin ad, unvan, e-posta adresi,
telefon ve faks numaralanni iceren  listeleri birbirlerine verirler, Giimriik
Idareleri, sorugturma birimlerinin birbirleri ile dogrudan irtibat tesis etmelerine
de izin verebilirler.

MADDE 11
GUMRUK SORUSTURMALARI

Taraflardan birinin Giimriik Idaresi'nin talebi tizerine, diger Tarafin Gumriik
Idaresi, Talepte Bulunan Tarafin iilkesinde yuriirliikte bulunan Giimrik
mevzuatina kargr sug teskil eden ya da edebilecek faaliyetlerle ilgilt sorugturma
baglattr. Sorugturmay: baglatan Taraf, bu sorusturmamn sonuglarim, Talepte
Bulunan Tarafin dikkatine sunar.

2. Bu sorusturmalar, Talepte Bulunulan Tarafin Devletinin iilkesinde viirtirliikte
bulunan mevzuat gergevesinde yiiriititliir. Talepte Bulunulan Glimriik {daresi,
sorusturmayi kendi adina hareket ediyormus gibi yiirtitiir

Taraflardan birinin Giimrik Idaresimin memurlari, &zel durumlarda, diger
Tarafin  Giimriik Idaresinin rizastyla, Talepte bulunan Tarafin  Giimrik
Mevzuatina iliskin suglarla ilgili sorugturmalarda yer almak tizere, diger Tarafin
tilkesinde bulunabilir.

Bu Madde’nin 3 tincti Fikrast geregi Talepte Bulunulan Tarafin tilkesinde
bulunan Talepte Bulunan Tarafin Glimriik Idaresinin memuru, sadece damgman
sifatryla hareket eder ve hig bir sekilde sorusturmaya aktif katilim saglayamadig
gibi, sorgulanan kisilerle de goriisemez ya da sorusturmayla ilgili herhangi bir
faaliyete istirak edemez. : :




'MADDE 12
BILGI VE BELGELERIN KULLANIMI

1. Bu Anlagsma kapsammnda alinan bilgi ve belgeler, bu Anlasma’da belirtilen

e Bmaglar. disinda kalamimaz. Bu-bilgi ve belgeler; bagka amaciar dogrultusinda,
ancak bilgi ve belgeleri saglayan Giimriik idaresi’nin vazili nizasiyla
kullamlabilir.

2. Bu Anlagma uyarmea her sekilde yapilan talepler ve verilen bilgiler, gizlilik
niteligini haizdir. Bu talep ve bilgiler gizli tutulur ve Talepte Bulunan Tarafin
tilkesinde yiiriirlitkkte bulunan mevzuat kapsaminda aym tiir bilgi ve belgelere

- saplanan korumadan yararlamr.

3. Taraflar, ulusal mevzuatlarn gerefl, bu Anlagsma kapsaminda devredilen va da
olugturulan fikri milkiyetin etkin bir sekilde korunmasini saglarlar.
MADDE 13
YARDIMA ILISKIN ISTISNALAR
l. Talepte Bulunulan Taraf, yardimin saglanmasinin, kendi Devletinin
egemenlifini, glivenligini veya Devletinin diger asli cikarlarini ihlal edecegi ya
da ulusal mevzuatiyla uyumsuz olacags kanaatine varmas: halinde, bu Anlagma
¢ergevesinde talep edilen yardimi saglamayi tamamen veya kismen reddedebilir
veya talep edilen yardim belirli sartlara bagl olarak saglayabilir,
2. Yardimin reddedilmesi halinde, yardimin reddedildigine dair gerekce, Talepte
Bulunan Tarafa gecikmeden yazili olarak bildirilir.
MADDE 14
TEKNIK YARDIM

Glimrik Idareleri, lizerinde kargibkh mutabakata vardiklari bir programla asagidaki
hususlarda birbirlerine teknik yardim saglarlar;

a) Kontrol amagli teknik ekipmanin kullantminda meveut bilgi ve deneyimlerin
karsihikli olarak paylasilmasi; '

Giimriik memurlarinin egitimi;

Gtimriik konularinda karstlikli uzman degisimi;

Gumiriik mevzuatiun etkili bir bigimde nygulanmasi ile ili ’%fﬁ% bilimsg
ve teknik bilgilerin karsilikli olarak paylasilmas). e Y %
7




MADDE 15
MASRAFLAR

I. Talepte Bulunulan Taraflar; hitkiimet gorevlileri dismndaki tamklann masraflar,

_._____;_.Lzmanlarmjicmﬂerj‘,,,vswterciiman!ar—x—r—z--—masrﬂﬂaﬁf—haﬁeﬁideﬁ*;‘;;bﬁ*ﬂni‘asm}fﬂﬁi‘

uygulanmast sonucu ortaya ¢ikan masraflarn geri Sdenmesine iliskin tiim
taleplerinden genel itibariyle vazgecerler.

2. Talebin yerine getirilmesi i¢in ciddi ve olagandigi mahiyette masraflarin

gerekmesi ya da gerekecek olmast halinde, Taraflar, talebin yerine getirilecegi
kogullar1 ve masraflani karsilama seklini tespit etmek igin istisarede bulunurlar.

MADDE 16

ANLASMAZLIKLARIN GIDERILMESI

Bu Anlasma hitkiimlerinin yorumlanmasma ya da uygulanmasina iliskin  tm
anlagmazliklar, Taraflar arasinda yapilan istisare ya da miizakerelerle ¢Oziimlenir.

MADDE 17
YURURLUGE GIRIS VE FESIH

Isbu Anlasma, Taraflarin, Anlagmanin yiirirliige girmesi igin gerekli olan ic
hukuki prosediirlerin tamamlandifint birbirlerine bildirdikleri son yazil:
bildirimin alindig; tarihte yiiriirlige girer.

Bu Anlagma, belirsiz bir siire igin yapimustir. Taraflarm her birt, bu Anlagmayi
yazihi teblifde bulunarak feshedebilir ve Anlagmamin feshi, bu tebligin alindigt
tarihten Ug ay sonra gergeklesir. Anlagmanin feshedildigi tarihte devam etmekte
olan islemler, bu Anlasma hiikiimleri geregi tamarmlantr.

Taraflann karsihkli yazili nizasiyla bu Anlasma’da istenildigi zaman degisiklik
yaplabilir. Anlagma’da yapilan degigiklikler, bu Madde’nin Birinci Fikras:
kapsaminda 6ngoriilen ayni hukuki prosedire uygun sekilde yiiriirliige girer. Bu
degisiklikler, bu Anlasma’nin aynlmaz parcasim teskil eder.




Bu Anlagsma Hanoi’de 23 Agustos 2017 tarihinde, tim metinler esit derecede gecerli
olmak tzere Ttlirkge, Vietnamea ve Ingilizce ikiger orijinal niisha halinde imzalanmustir,
Yorum farkliigi olmast halinde, Ingilizce metin esas alir.

TURKIYE CUMHURIYETI VIETNAM SOSYALIST

GUMRUK VE TICARET CUMHURIYETI MALIYE
BAKANLIGI ADINA BAKANLIGI ADINA

s

AHMET YILDIZ VO TH] MAI
DISISLERI BAKAN YARDIMCISI MALIYE BAKAN YARDIMCISI




THOA THUAN
GIUA

BO HAI QUAN VA THUONG MAI

NUGC CONG HOA THO NHI KV
VA

BOQ TAI CHINH
NUOC CONG HOA XA HOT CHU NGHIA VIET NAM
VE
HOP TAC VA TUONG TRO HANH CHINKH
TRONG LINH VU'C HAI QUAN

B& Héi'quan va Thuong mai nudc Cong hoéa Tho Nhi Ky va Bb Tai chinh nudc
Codng hoa xa hoi chi nghfa Viét Nam, sau day goi 1a “cac Bén™;

Nhén thdy ring cac vi pham phép ludt hii quan s& gay phuong hai dén cac loi
ich kinh te. thvong mai, tai chinh, x& hdi va vin hoa cta maj nudec;

Nhén thay tim quan trong cia viéc tinh chinh xac va thu thué Haj quan, thué va

cac khoan phf khéc trong nhdp khau hay xudt khiu hang hoa, ciing nhu viée tién hanh
cac quy dinh ¢dm, han ché va kiém soat; ' :

Nhan thay ring quy mé va xu huéng gia ting cla viéc budn ban trai phép ma tity
va chat hudng than de doa dén sire khée cong dong va xi hoi;

. Luu y 161 cée edng woc qubc té co ién quan vé khuyén khich hd trg hop tac song
phuong cling nhw nhiing Khuyén nghi cia Hoi dong Hop tac Hai quan (T4 chirc Hai
quan Thé gidi). . ' :

D4 thoa thuan nhu sau:

PIEU 1
PINH NGHiA

Vimyc dich caa Théa thuin nay:

a) “Phap ludt hai quan™ nghia la cac quy dinh cia Luét va cac Vén’bén phap tuét c6 lién
~quan dén viéc nhép khau, xuat khdu va qua canh hang héa hodc bat ky tha tuc hai quan
ndo co lién quan dén thué haj quait, phi va cac khodn phi do cic Co quan Hai quan thu,

hoac céc bién phép cim, han ché hodic kiém soat do Co quan Hai quén




c) “Vi pham hdi quan™ nghia 13 hit kvw ‘.pham_m‘zg..h@ézc—cf—-y--hvi‘vpham*phﬁjj“i‘a_ﬁt‘*ﬁéii*

(uar,

d) “Ma tiy™ nghia la bzit ky cac-,rc_hz"it tw nhién hay téng hop quy dinh trong cdc danh muc

Ivall cha Céng uée vé cic chit ma tity ndm 1961 va theo quy dinh cia phép luat qube
gia;

e) “Chdt huéng thin” nghia la bét k¥ chét ty nhién ,hay‘téng hop nao quy dinh tai cac
danh muc I, I, 11l va IV cha Coéng ude Lién Hop qubc vé chat hudéng thin ndm 1971 va
theo quy dinh clia phap lujt quoc gia;

f) “Tién chit” nghia 1 cdc chit héa hoc din xudt duoc sir dung trong san xuét ma ty va
chét huéng thin quy dinh tai danh muc I va Il ciia Cdng uéc Lién Hop quéc vé chong
budn bén bét hop phap cac chit ma tiy va chit huéng thdn nam 1988 va theo quy dinh
cta phap luat quic gia; :

g) “Ngudi” nghia 14 cd thé nhan va phéap nhén; v& nhitng nhém nguoi duoc phip Juat
hiiu hiéu cong nhan, c6 nang lye hanh vi nhung khdng c6 quy ché phap ly cta phap
nhén;

) “Co quan Hai quan” nghia la: & Cong hoa Xa hgi Cha nghia Viét Nam 13 Tong cuc
Hai quan thugc B Tai chinh, & Cong hoa Tho Nhi Ky 1a B¢ Hai quan va Thuong mai;

i) “Bén yéu céu” nghfa 1a Co quan Hai quan dua ra cac yéu cu hd tro trong pham vi
cua Thoa thuan nay;

1) “Bén duge yéu ciu” nghia 14 Co quan Hai quan nhén duoc yéu cau hd trg trong pham
vi clla Thoa thudn nay;

k) “Hang hoa nhay cam” nghia la cic hang héa duge quy dinh tai Pidu 9 cia Hiép dinh
nay. : '

PIEU 2
PHAM VI THOA THUAN

1. Tét ca cac hd trg theo Thoa thudn nay béi bat ky Bén nao sé duoc thye hién theo quy
dinh cia luit phap trong nude va trong gioi han néng luc va ngudn luc sin ¢6 clia cde
Co quan Hai quan,

2. Co quan Haji quan cda cdc Bén sé hop tac va tuorg tro-1n nhau trong viée ngéin chin,
didu tra va déu tranh chong lai cac vi pham hai quan phu hop véi cac.quy:di

thuén nay. Ay




PILU 3

PHAM VIHO TRQ

1. Khi ¢6 yéu cau ctia Co quan Hai quan cta mdt Bén, Co quan Hai quan cia Bén kia s
Py . A .y n - ot . . A - a2 - a Wit r AL 1w

théng bdo tat ca cac théng tin sdn ¢6 co thé grip dadm bao viée thuc thi phép ludt hai

quan, bao gém:

a) Nham dam bao viéc tinh dang thué hai quan va thué khéc;

b) Danh gia chinh xéc trj gia clia hang hoa phyc vu cac muc dich hai quan;

¢) Quyét dinh viée 4p ma va xuét xt clia hang hoa,

2. HS trg, duge cung ce’ip theo Thoa thudn nay, bao gém cac thong tin lién quan dén:

a) Céc hoat dong thue thi co thé hitu ich trong viéc ngan chin vi pham hai quan va, cy
the 14, cac phuong thire dac biét nhiam diu tranh chong lai céc vi pham;

b) Céc tha doan vi pham haj quan mdi;

¢} Céc quan sat va céc kér qua tir viée Umg dung thanh cong céc cong cu hd tro va cae ky
* thudt thye thi phap luat hai quan méi; va

~d) Céc ky thudt va cac phuong phéap quan ly hanh 1y ciia hanh khach xudt nhdp canh va
ang héa xuét nhap khau va cic logi hang hoa khac theo quy dinh cta phap ludt quc
‘gia mdi Bén dvoc cai tién, :

__ brEus
TRAO POI THONG TIN VA TAI LIEU

1. Khi ¢6 yéu cau tir Cor quan Hai quan clia mgt Bén, Co quan Hai quan cia Bén kia sg

~cung cdp cdc ban sao hd so hai quan va chimg tir van chuyén, cdc ban sao duge chimg

thyc néu 6 yeu cau, théng tin vé cac hanh vi da thuc hién hodc du kién thuc hién, ciu
‘thanh hodc ¢6 thé ciu thanh mot vi pham hai quan dang c6 hiéu luc cia Bén yéu cau.

2. Khi ¢6 yéu cdu tir Co quan Hai quan ctia mét Bén, Co quan Hai quan ctia Bén kia s&
cung cdp thong tin li€n quan dén tinh chinh xdc cia cdc ta liéu chinh thirc d& duoc

chuén bi nhdm h3 trg cho mét o khai @3 duge nop cho Co quan Hai quan cia Bén yéu
cu. ' '

PIEU 5 .
PHAM VI HO TRQ CU THE e —
" : T IR WORY
1. Khi ¢6 yéu cau tir Co quan Hai quan cua mot Bén, Co quan Haf Bén k
cung cap thong tin lién quan dén céc van dé sau:

3




a) Liéu hang hoéa dugc nhap khau vao lanh thé coa Bén yéu cdu ¢6 duoc xudt khiu hop
phép tir 13nh thé cia Bén kia hay khong; - -

b) Liéu hang héa xut khéu tir lnh thé cia Bén yéu cdu o6 duge nhip khdu hop phép
vao lanh thé ctia Bén duge yéu odu hay khéng.— e T

2. Céac thOng tin nay cling bao gdm cac théng tin vé thu tuc hai quan di dugc dp dung dé
théng quan hang héa d6.

PIEUG
THUC HIEN YEU CAU
I, Néu khong c6 théng tin duge yéu cdu, Bén duge yéu ciu sé 1ién hanh cac bién phép
can thiét dé cé nhiing théng tin d6 nhu khi thu thép théng tin cho chinh minh, trong
pham vi tham quyén ctia minh va phu hop véi ludt phép dang 6 hidu lue & nude minh,

2. Néu Co quan Hai quan cia Bén yéu ciu da khéng thé thue hién mdt yéu ciu fuong tir
ma trude ddy Bén duge yéu cdu dira ra thi Bén yéu cau s& luu y thye té nay trong yéu
cau. Viéc tudn thit mot yéu cdu nhu vay s€ phu thude vao Co quan Héi quan cua Bén
duge yéu cdu.

‘ PIEU 7 A
HINH THU'C TRAO POI THONG TIN

Théng tin dwoc yéu clu cé thé duoc chuyén dusi dinh dang dién tir qua may tinh, try
truomg hop Bén yéu cdu dé nghi cung cAp ban sao. Khi cung cép, thong tin dién tir nay
s€ bao gdm cac hudmg din cén thiét cho viéc giai thich va sir dung théng tin.

_ DIEUS
HO TRQ PAC BIET

Theo yéu ciu ctia Co quan Hai quan ciia mt Bén, Co quan Hai quan cla Bén kia s& tién
hanh kiém soat, trong pham vi quyén han va ngudn luc sin c6, dbi voi:

a) Hang héa duoc xéc dinh 14 d4 hogc nghi ngo 13 déi tugng vi pham hai quan hudng téi
hoéc di qua lanh thd cta Bén yéu cé‘iug

b) Phuong tién vén tai dugc xac dinh 1a da ho#c nghi ngod dugc sir dung dé vi pham haj
quan trong lanh thd ctia mot trong hai Bén.

PIEU 9
- THONG TIN VE VAN CHUYEN TRAI PHEP HANG HOA NHAY CAM

1. Co quan Hai quan cdc Bén theo sang kién cia riéng minh hodc theo yéu céu, s& cung
cép cho nhau cac thong tin ¢6 lién quan dén bat k¥ hanh vi nao, dy dinh ho#ic di thuc P
hién, cau thanh ho#c ¢6 thé cAu thinh mét vi pham phap luét Hai quanicta mt Bén, ¢6*

lién quan dén van chuyén tr4i phép cac hang hoa:

4




a) Vi khi, tén ltra, ch&t nd va céc vét liéu hat nhan:
b) Cac tac pham nghé thudt c6 gi4 trj lich sit, van héa hoiic khdo cd;

¢) Ma ty, chit hudng thén, tidn chit va cic chét doe cling nhw nhitng chit nguy hiém

__d€n méj truong va sirc. khée cone dong o

d) Hang gia va hang nhéi.

2. Théng tin nhin duoe theo Diéu nay c6 thé duge chuyén cho cac co quan Chinh phu
khéc c6 lién quan ctia Bén yéu cdu. Tuy nhién, théng tin dé s& khéng duge chuyén cho
cac mxde thir ba.

bIEU10
TRAO BOI YEU CAU

1. Viéc hop tic va hd tro quy dinh tai Théa thuan nay s& do cac Co quan Hai quan cia
cac Bén thue hién. Cac Co quan Hai quan s€ cung théa thudn bang vin ban vi muc dich
nay.

2. Céc yéu cau, ap dung theo Théa thuan nay, s& duge thue hién bang vin ban. Yéu ciu
s& bao gém cdc thdng tin giri kém cin thibt phuc vu cho viée thuc hién. Trong cic

- trudng hop ngoai 18, cac yéu cau co thé bing 1o nhung trong khoang thoi gian 24 gier

sau d6 phai dugc xéc nhdn lai bing viin ban,
3. Cac yéu cu theo Khoan (1) ciha Diéu nay bao gom cac ndi dung:

a) Tén Co quan Hai quan dua ra yéu ciu;

- b) Céc bién phap duoc yéu céu, néu cé;

¢) Bdi twong va Ii do doi véi yéu céu;

d) Cac Luat va céc quy dinh phap ly, lién quan dén dbi tugng cua yéu cau;

~¢) Thong tin vé thé nhén va phap nhan ¢6 lién quan dén viée didu tra;

f) Mt ban tom tét céc dir lidu thuc té c6 lién quan dén déi tuong ciia yéu ciu,

4. Céc Yéu cau dugc thuc hién bing Tiéng Anh.

5. Vi ce muc dich cta Thoa thuén ndy, Co quan Hai quan cua cac Bén sé& chi dinh cac
can b chiu trach nhiém lién hé va s& trao ddi danh sich bao gom tén, chirc vy, 56 dién
thoai va s6 fax, email clia cic can b nay. Cac Co quan Hai quan cfing ¢6 thé cho phép
céc don vi diutra clia ho thiét 1ap vige lién lac tryc ti€p v&i nhau. :

PIEU 11
5




PIEU TRA HAI QUAN

I. Néu Co quan Hai quan cia mét Bén yéu cau, Co quan Hai quan bén kia s& tién hanh
viéce dicu tra hanh vi, cAu thanh hodc ¢4 the cau thanh vi pham phép luat hai quan trén
- 1anh tho ctia Bén yéu ciu. Bén duge yéu ciu sé& cung clp két qua diéu tra cho Bén. yéu

2. Vige diéu tra s& duoc tién hank theo luat phdp hién hanh trén lanh thd quéc gia ciia
Bén dwoc yéu chu. Co quan Hai quan dugc yéu ciu ss thue hign diéu tra. Bén duge yéu
cdu s& thue hién didu ra tuong tu nhu viée thue hién didu tra vi pham cing loai theo
quy dinh ctia minh.

3. Trong cac trudng hop dic biét, can bd ctia Co quan Hai quan mét Bén voi su dbng v
cua Co quan Hai quan cta Bén kia, ¢6 thé c6 mét trén lanh tho cha Bén kia trong qua
trinh dieu tra vi pham phap [uat hai quan cua Bén yéu céu.

4. Mot can bé cia Co quan Hai quan cia Bén yéu ciu co mit trén lanh thé cia Bén
duogc yéu cdu, theo khoan 3 Pidu nay, s€ chi thuc hién nhiém vu tham vén va khong

tham gia tryc tiép vao qua trinh diéu tra trong bt ky hoan canh nao; s& khong tiép xuc
thdm vén ca nhan ndo ciing nhu khéng tham gia vao bét ky hoat dong diéu tra nio.

. bILU12
SU DUNG THONG TIN VA TAI LIEY

1. Théng tin, tai liéu nhdn duge theo Thoa thudn nay s& khéng duge sir dung vao cac
muc dich khdc ngoai cac muc dich da duoc quy dinh trong Théa thuin nay. Cac théng
tin d6 co thé duoc sir dung vao muc dich khic chi khi ¢6 su dong ¥ bing vin ban cda
Co quan Hai quan da cung ¢4p ching.

2.-Bét ky yéu cAu nao duge dua ra va théng tin duge chuyén giao dusi bit ky hinh thire
nao theo Théa thudn nay s& 1a thong tin mét, Ching s& duge hru gitt theo ché do bao
mét va dugc bao vé giong nlur cdc thong tin va tai liéu twong tu ‘theo phap ludt hién

X

hanh clia Bén yéu cau va phu hop véi phép luft ciia Bén dugc yéu cau.

3. Céc Bén, phi hop véi luat phap quéc gia clta minh s& dam béo viée bao vé hidu qua
tai san trf tug duge chuyén giao hoac phat sinh theo Théa thudn nay.

PIRU 13
NGOAI LE

1. Néu Bén dugc yéu cu nhén thdy viée tro giip ¢6 thé gay phuong hai dén chd quyén,
an ninh hofic cdc loi ich can thiét khac ctia quéc gia hoic ¢6 thé khdng ph hop véi phap
ludt trong nuée, Bén dugc yéu clu cé thé tir chéi cung cap todn bd hoac mot phén ho teg
duoc yéu cdu theo Thoa thuéin ndy, hodc c6 thé thyc hién céc yéu cdu hd tro tuy theo
timg truomg hop cu thé. ’

2. Néu tir chdi hé tro thi 1y do tir chéi

cho Bén yéu chu




. DIEU 14
HO TRO KY THUAT
Céc Co quan Hai quan, theo chuong trinh d3 duoc hai Bén nhit tri, s& cung cdp cho

nhau hd trg k§ thuat bao gdm;

a) Trao doi thong tin va kinh nghiém sir dung céc phuong tién k§ thut dé kiém S04t
b) Pao tao can b hai quan,
¢) Trao dbi chuyén gia vé cac vén dé ha; quan;

d) Trao ddi cac thdng tin k¥ thuat, khoa hoc, cu thé lién quan dén viéc dp dung hiéu qua
phép ludt Hai quan.

PIEU 15
CHI PHI

I. Thong thudng cic Bén duge yéu ciu s& mién tit ca cac yéu cdu thanh toan céc chi phi
phat sinh trong viéc thyc hién Thoa thuén nay ngoai triy cac chi phi cho phién dich vién
khéng phai [a céng chirc nha nuée.

2. Neu céc chi phi 16n va ¢6 tinh chit bét thuong hodic can c6 dé thuc hién yéu cdu thi

. ¢dc Bén & tham van ¢é quyét dinh céc didu khoan va didu kién ma theo d6 yéu ciu sé
duogce thuce hign cling nhu cach thire chi tr céc chi phi do,

) PIEU 16 x
GIAI QUYET TRANH CHAP

Moi tranh chép lién quan dén vige giai thich'hqac thue hién céc quy dinh coa Thoa
thudn nay s& duge giai quyét théng qua tham vén holic thuong luong gitta cac Bén.

| _PIEU17
HIEU LUC VA CHAM DUT HIEU LUC

1. Thoa thuin nay s& c¢6 hiéu lyc vao ngay nhén duoc thong bao cudi cung bang vin
ban cua cac Bén giri cho nhau, vé viée loan thién céc tha tuc phap Iy néi bo dé Thoa
thuén ¢ hiéu Iyve.

2. Thoa thudn nay ¢ hiéu luc vo théi han va sé& chim di hiéu luc sau ba (03) th;ing ké
tr ngdy mdt Bén nhan dugc thong bao bing van ban ciia Bén kia vé ¥ dinh chém durt
hiéu Jic ciia Thoa thudn. Trong trudmg hop Thoa thuan ndy chém dut higy hue, céc ho
tro dang duge thyce hién trong khudn khd Thoa thuén nhirng chug,hdan ﬂh'{ath va thoi
diém Théa thudn chAm dvt higu hye s duoc tiép tuc thuc hién cho:én khi. h83 1 thanh,” »




3. Thoa thuén nay co6 t-hé duoce stra doi, bé sung trén co s& thoa thudn bang vin ban cla
cac Bén. Nhimg stra ddi nay s€ ¢o hiéu lue theo ding céc thi tuc quy dinh tai khoan 1
Difu nay. No6i dung sira dbi, bd sung la m§t phan khdng téach roi cia Thoa thudn nay.

Lam tai Ha Noi, ngay 23 thédng 8 nam 2017 thanh hai (02) ban gbe bing tiéng Thé Nhi

. KJ. tiéng Viét va ti€ng Anh, titca cdc viin ban- deur cé-gid triwinr AlaT. Troong hop ¢6
surgidj thich khac nhau, vin ban tiéng Anh duge ding lam co sé. '

THAY MAT THAY MAT
| BO HAI QUAN BO TAI CHINH

VA THUONG MAI ‘ NUOC CONG HOA XA HOI CHU
NUGC CONG HOA THO NHI KY NGHIA VIET NAM

e
S —

AHMET YILDIZ VU THI MAIX
THU TRUGNG THU TRUONG
BO NGOAI GIAO | BO TAI CHINH




AGREEMENT
BETWEEN |
THE MINISTRY OF CUSTOMS AND TRADE_ ...
_ o
THE REPUBLIC OF TURKEY
AND
THE MINISTRY OF FINANCE
OF
THE SOCIALIST REPUBLIC OF VIET NAM
ON
CO-OPERATION AND MUTUAL ASSISTANCE
IN CUSTOMS MATTERS

The Ministry of Customs and Trade of the Republic of Turkey and the Ministry of
Finance of the Socialist Republic of Viet Nam hereinafter referred to as the “Parties™;

Considering that offences against Customs legislation are prejudicial to the economic,
commereial, financial, social and cultural interests of their respective States; '

Considering the importance of assuring the accurate assessment and collection of
Customs duties, taxes and other charges and fees on the importation or exportation of
goods, as well as the implementation of the previsions on prohibitions, restrictions and
-control;

Concerned about the scales and growth tendencies of the illicit traffic of narcotic drugs
and psychotropic substances, which constitutes a danger to public health and the
society;

Having regard also to the relevant international conventions encouraging bilateral
mutual assistance as well as the Recommendations of the Customs Co-operation
Council (World Customs Organization);

have agreed, as follows:

ARTICLE 1
DEFINITIONS

For the purposes of this Agreement:

' R
a) “Customs legislation” shall mean provisions laid down-=under natiop4, !

e

. . . . . . g ST . "\ﬁ;\ 7 . B
legislations concerning the importation, exportation, andsfranisit, of goads orfariy'y

i W

other customs procedures whether related to customs duties, taxes or 1eT




charges collected by the Customs Administrations, or to measures of
prohibitions, restrictions or control enforced by the Customs Administrations;

b) “Customs duties and taxes” shall mean Customs duties and a]l export tax,
import tax, fees or charges which are collected on or in connection with the

importation or exportation of goods but.noLinciudi:ng.fes:s--fagndﬂaharges‘wh-frch'arra-’"

~limited in amount to the approximate cost of services rendered;

¢) “Customs offence” shall mean any violation or attempted violation of Customs
legislation;

d) “Narcotic drugs” shall mean any natural or synthetic substance, enumerated on
-the List I and List IT of the 1961 Single Convention on Narcotic Drugs and in
accordance with the national legislation; '

e) “Psychotropic substances” shall mean any natural or synthetic substance,
enumerated on the Lists [, II, 11T and IV of the 1971 UN Convention on
Psychotropic Substances;

f} “Precursors” shall mean controlled chemical substances used in the production
of narcotic drugs and psychotropic substances, enumerated in the Lists I and II
of the 1988 UN Convention against the Illicit Traffic in Narcotic Drugs and
Psychotropic Substances and in accordance with the national legislation,

) “Person” shall mean both natural and legal person; an association of persons
recognized as having the capacity to perform legal acts but lacking the legal
status of a legal person by the existing laws;

h) “Customs Administration” shall mean: for the Republic of Turkey, the Ministry
of Customs and Trade; for the Socialist Republic of Viet Nam, The General
Department of Viet Nam Customs;

1) “Requesting Party” shall mean the Customs Administration which requests
assistance under the Agreement;

I “Requested Party” shall mean the Customs Administration from which
assistance is requested;

k) “Sensitive goods” shall mean substances mentioned in Article 9 of this
Agreement.




ARTICLE 2
SCOPE OF THE AGREEMENT

1.~ All assistance under the present Agreement by either party shall be performed in

“available resources of the Customs Administrations.

2. The Customs Administrations of the Parties shall co-operate and assist each
other in the prevention, Investigation and combating of customs offences in
accordance with the provisions of the present Agreement.

ARTICLE 3
SCOPE OF ASSISTANCE

1. At the request of the Customs Administration of a Party, the Customs
Administration of the other Party shall communicate all available information
which may help in ensuring the enforcement of customs legislation, including;

a) To ensure the proper assessment of customs duties and taxes,

b) The accurate assessment of the value of goods for Customs purposes;

¢) To determine the tariff classification and the origin of goods.

2. Assistance, as provided in this Agreement, shall include information related to:

a) Enforcement actions that might be useful in preventing offences and, in
particular, special means of combating offences;

b) New methods used in committing offences;

¢) Observations and findings resulting from the successful application of new
enforcement aids and techniques; and

d) Techniques and improved methods of managing entry and exit passengers’
luggage, export-import cargo and other kinds of goods as specified in the
national legislation of each Party.

ARTICLE 4
EXCHANGE OF INFORMATION AND DOCUMENTS

1. Upon request of a Cusioms Administration of a Partys#4 "Gystony
Admunistration of the other Party shall provide the copies,0f tli‘éé"elz-‘s@_glﬁtg}nd-.

accordance with _its national_legislations—and—within~the=vompetence=nm:




shipment documents, certified copies thereof if requested, information on
actions, carried out or intended, which constitute or may constitnte an offence
against the Customs legislation in force in the Requesting Party.

At the request of the Customs Administration of a Party, the Customs
Administration of the other Party shall communicate informution cohcerning the

authenticity of official documents produced in support of a declaration submitted
to the Customs Administration of the Requesting Party.
ARTICLE 5
SCOPE OF SPECIFIC ASSISTANCE
At the request of the Customs Administration of a party, the Customs
Administration of the other Party shall communicate information concerning the

following matters:

Whether g;roods imported into the territory of the Requesting Party have been
lawfully exported from the territory of the other Party:

Whether goods exported from the territory of the Requesting Party have been
lawfully imported into the territory of the Requested Party.

Such information shall also specify the customs procedwes used for the
clearance of the goods.

ARTICLE 6
EXECUTION OF REQUESTS

If the Customs Administration of the Requested Party does not have the
requested information, it shall take steps to obtain such information, as if it were -
acting on its own behalf and in compliance with the legislation in force in the
territory of its State.

If the Customs Administration of the Requesting Party would be unable to
comply when a similar request was made by the Requested Party, it shall draw
attention to that fact in the request. Compliance with such a request shall then be
at the discretion of the Customs Administration of the Requested Party.




ARTICLE 7

METHODS OF THE EXCHANGE OF INFORMATION

The requested information may be transmitted in a computer based form, unless the

provided, it shall contain explanations necessary for the interpretation and use of this
information. _ : ' '

ARTICLE 8

SPECIAL INSTANCES OF ASSISTANCE

At the request of a Customs Administration of the Parties, Customs Administration of
the other Party shall, within the competence and available resources, conduct control

over

a)

b)

c)-

d)

2.

Goods, known or suspected to be subject of Customs offences toward or through
the territory of the Requesting Party;

Means of transport known to be, or suspected of being used for committing
Customs offences within the territory of one of the two Parties.

ARTICLE 9

INFORMATION ON ILLICIT TRAFFIC OF SENSITIVE GOODS

The Customs Administrations shall, on their own initiative or upon request,
provide each other with-all relevant information on any action, intended or
carried out, which constitute or may constitute an offence against the Customs
legislation of a Party, concerning illicit traffic of:

Weapons, missiles, explosive and nuclear materials,
Works of art of significant historical, cultural or archaeological value;

Narcotic drugs, psychotropic substances, precursors and poisonous substances,
as well as of substances dangerous for the environment and public health;

Pirated and counterfeiting goods.
Information received under this Article might be transferred to the relevant

governmental departments of the Requesting Party. However, they shall not be
transferred to third countries.




ARTICLE 10

COMMUNICATION OF THE REQUESTS

Cooperation and assistance laid down in this Agreement shall be rendered by the

Customs Administrations of the. Parties. The. Custems--Administrations-shall-
mutually agree on the documentation for that purposc. '

Requests, pursuant to the present Agreement shall be made in a written form.
‘Requests shall contain enclosures necessary for its realization. In exceptional
cases, requests may be made orally but within 24 hours shall be confirmed
immediately in writing.
Requests under Paragraph (1) of this Article shall contain:
The Customs Administration making the request;
The measures requested, if any;
The subject of and reason for the request;
The laws and other legal acts, referring to the object of the request:
Information on the natural and legal persons involved in the investigation;
A summary of the facts, relevant to the object of the request.
Requests shall be submitted in English.
For the purposes of this Agreement, the Customs Administrations of the Parties
shall designate the officials responsible for communications and shall exchange
a list indicating the names, titles, telephone and fax numbers of those officials.
They may also permit their investigative divisions to establish direct contact
with each other.
ARTICLE 11

CUSTOMS INVESTIGATIONS
If the Customs Administration of one of the Parties so requests, the Customs
Administration of the other Party shall initiate investigation for the acts, which
constitute or may constitute an offence against the Customs legislation in force

in the territory of the Requesting Party. It shall bripg~the
investigation to the attention of the Requesting Party. '

s




These investigations shall be conducted under the legislation in force in the
territory of the State of the Requested Party. The Requested Customs
Administration shall proceed as if it were acting on its own behalf.

In special cases, the officials of the Customs Administration of a Party with the
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the territory of the latter at investigations of offences against Customs

~legislation-of the-Requesting Party:

An official of the Customs Administration of the Requesting Party present in the
territory of the Requested Party, pursuant to Paragraph (3) of this Article, shall
act in an advisory capacity only and shall under no circumstances actively
participate in the investigation; shall neither meet with people being questioned
nor take part in any investigative activity.

ARTICLE 12
USE OF INFORMATION AND DOCUMENTS

Information and documents received under this Agreement shall not be used for
purposes other than those specified in this Agreement. They may be used for
other purposes solely with the written consent of the Customs Administration
which has furnished them.

Any request made and information delivered in any form pursuant to this
Agreement shall be of confidential nature. It shall be kept confidential and shall
enjoy the protection extended to the same kind of information and documents
under the legislation in force in the Requesting Party.

The parties, in accordance with the respective national legislations shall ensure

effective protection of intellectual property transferred or created under this
Agreement.

ARTICLE 13

EXCEPTIONS FROM ASSISTANCE

If the Reéquested Party considers that assistance would infringe upon the
sovereignty, security or any other essential interests of its State, or would be
inconsistent with its national legislations, it may refuse to provide the assistance
requested under this Agreement, completely or partially, or may make the
rendering of the requested assistance dependent on certain circumstances.

If the assistance is refused, the reason for the refusal shall bc-ﬁbtif
form to the Requesting Party without delay. '
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ARTICLE 14
TECHNICAL ASSISTANCE

The Customs Administrations, by a muiually agleed programme, shall prowde each
other technical assistance, including: s S

a) Information and experience exchange in the use of technical equipment for
control;

Training of Custems officials;
Exchange of experts in Customs matters;
Exchange of specific, scientific and technjcal information related to the effectlve
application of Customs legislation.

ARTICLE 15

EXPENSES
The Requested Parties shall ordinarily waive all claims for reimbursement of
costs incurred in the execution of the present Agreement, with the exception of
costs of interpreters other than government employees.
If expenses of a substantial and extraordinary nature are or shall be required to
execute the request, the Parties shall consult to determine the terms and
conditions under which the request shall be executed as well as the manner in
which the costs shall be borne.

ARTICLE 16

RESOLUTION OF DISPUTES

All disputes concerning the interpretation or implementation of the provisions of this
Agreement shall be solved by consultations or negotiations between the Parties.

ARTICLE 17

ENTRY INTO FORCE AND TERMIN ATION

1. Thxs Agreemenl shail enter mto fmce on the date of the rccelpt ef th%‘ 1 g_t wntten




internal legal procedures required for the entry into force of the concerned
document.

This Agreement is concluded for an indefinite period. Either Party may
terminate this Agreement by written notice and the termination shall take effect
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the time of termination nonetheless be completed in accordance with the
provisions of this Agreement.

This Agreement may be amended by mutual written consent of the Parties at any
time. The amendments shall enter into force in accordance with the same legal
“procedure prescribed under first paragraph of this Article. These amendments
constitute an integral part of this agreement.

Done in Hanoi on 23 August 2017 in two originals in the Turkish, Vietnamese, and
English languages, all texts being equally authentic. In case of divergence of
interpretation, the English text shall prevail.

FOR THE MINISTRY OF CUSTOMS FOR THE MINISTRY OF FINANCE
AND TRADE OF THE REPUBLIC OF THE SOCIALIST REPUBLIC OF
OF TURKEY VIETNAM

AHMET YILDIZ v THI MAI

DEPUTY MINISTER OF FOREIGN DEPUTY MINISTER OF FINANCE
' AFFAIRS




