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TURKIYE CUMHURIYETiI HUKUMETI VE iSVICRE FEDERAL KONSEY1
ARASINDA DIPLOMATIK MiSYON, KONSOLOSLUK VE DAiMi TEMSILCILIK
MENSUPLARININ REFAKATCILERINE ILISKIN KAZANC GETIRICI
FAALIYETLER HAKKINDA ANLASMANIN ONAYLANMASININ UYGUN
BULUNDUGUNA DAIR KANUN TEKLIFI

MADDE 1- (1) 22 Mart 2019 tarihinde Ankara’da imzalanan “Tiirkiye Cumbhuriyeti
Hiikiimeti ve Isvigre Federal Konseyi Arasinda Diplomatik Misyon, Konsolosluk ve Daimi
Temsilcilik Mensuplarinin Refakatgilerine lligkin Kazang Getirici Faaliyetler Hakkinda

Anlasma”nin onaylanmasi uygun bulunmustur.
MADDE 2- (1) Bu Kanun yayimu tarihinde yiirtirltige girer.
MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbagkam ytiritiir.
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TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

22 Mart 2019 tarihinde Ankara’da imzalanan “Tiirkiye Cumhuriyeti Hikiimeti ve
Isvicre Federal Konseyi Arasinda Diplomatik Misyon, Konsolosluk ve Daimi Temsilcilik
Mensuplarimin  Refakatgilerine Iligkin Kazang Getirici Faaliyetler Hakkinda Anlagma”y1
Anayasanin 90 mc1 maddesi geregince onaylanmast uygun bulunmak iizere ilisikte
bilgilerinize sunarim.
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GENEL GEREKCE

Biiyiikelgiliklerde ve baskonsolosluklarda calisan diplomat, idari-teknik ve diger
personel ile aile bireyleri (es-gocuk) bulunduklar iilkede 1961 tarihli Diplomatik Iligkiler
Hakkinda Viyana Soézlesmesi ile 1963 tarihli Konsolosluk Iligkileri Hakkinda Viyana
Sozlesmesinde ongorillen ayricalik ve bagigikliklardan yararlanmaktadirlar. Viyana
Stzlesmeleri diplomat, idari-teknik ve diger personelin es ve ¢ocuklarinin ev sahibi iilkede
kazang getirici bir iste ¢caligmalar1 halinde, sahip olmalar1 gereken ayricalik ve bagisikliklardan
feragat etmelerini 5ngérmekte, ayrica bu sistemde ¢aligma izni, stiresi ve alam ev sahibi tilkenin
takdirinde bulunmaktadir.

Giintimiizde birgok iilke, diplomatik misyonlarda gorevli memurlann esleri ve
bakimiyla yiikiimlii olunan belirli yaslardaki ¢ocuklarimn ev sahibi {ilkede kazang getirici bir
iste caligmalarma izin verilmesi hususunda ikili diizenleme yapmaktadir. Séz konusu
diizenlemelerin amaci, kazang getirici bir igte caligmamn ev sahibi iilkenin takdirinden
cikarilarak miitekabiliyet ilkesi ¢ergevesinde bir diizenlemeye baglanmasi, ¢aligma talebi uygun
bulunan aile bireylerinin 1961 ve 1963 tarihli Viyana Sozlesmeleri ile taninan temel ayricalik
ve bagisikliklarimin devam ettirilmesi, simrlamanin sadece ¢alisilan is ile baglantili olarak
getirilmesidir.

Diger taraftan, iilkemizin diplomatlarimn es ve gocuklar: i¢in misyon sefinin takdiri
gozoniinde bulundurulmak suretiyle 12 Subat 1998 tarihinden itibaren yurt diginda ¢aliyma
imkém saglanmmg bulunmakta ve uygun gorillen ilkelerle bu konuda ikili anlasmalar
akdedilmektedir.

Bu kapsamda “Tiirkiye Cumhuriyeti Hiikiimeti ve Isvigre Federal Konseyi Arasinda
Diplomatik Misyon, Konsolosluk ve Daimi Temstlcilik Mensuplarmn Refakatgilerine Mliskin
Kazang Getirici Faaliyetler Hakkinda Anlagsma™ 22 Mart 2019 tarihinde Ankara’da
imzalanmisgtir,




TURKIYE CUMHURIYETI HOUKUMETI
VE
ISVICRE FEDERAL KONSEYI
' _ . ARASINDA
DIPLOMATIK MISYON, KONSOLOSLUK VE DAIMI TEMSILCILIK
MENSUPLARININ REFAKATCILERINE ILISKIN
KAZANC GETIRICI FAALIYETLER HAKKINDA ANLASMA

Tiirkiye Cumhuriyeti Hitklimeti
e

Isvigre Federal Konseyi
(bundan bdyle "Taraflar" olarak amlacaktir)

;iki tilke :arasindaki karsihikli anlayisin dzellikle daha gelismis oldugunu gdz Oniinde
‘bulundurarak,

:D;.iplomatik iliskilerini giiglendirme yoniinde yeni mekanizmalar kurmak amaciyla ve

il_jiplomatik misyon, konsolosluk ve daimi temsilcilik mensuplarinin yasam kosullarini,
- rekafakatcilerinin isgiicii piyasasina erigimini saglayarak iyilestirmek amaciyla,

. asa@idaki hususlarda mutabakata varmistir:
MADDE 1

1. Taraflardan birinin, diger Tarafa resmi olarak akredite olan bir uluslararasi kurulus
nezdindeki daimi temsilciliklerinin veya kabul eden Devletge taninan veya burada bulunan
bir uluslararasi orglitin daimi temsilciliklerinin veya diplomatik misyonlarinim ve
konsolosluklarinin mensuplarinin refakatgilerine, kabul eden Devlette ikamet etmesi ve
refakat ettigi kisiyle aym meskende yagamast gartryla, bu Anlasma geregince ve
mutekablhyet esasina dayali olarak, kabul eden Devlette kazang getiren iste ¢aligmasina izin
venllr

2. Bu Anlasmanin amaglan ¢ergevesinde, “diplomatik misyon, konsolosluk veya uluslararasi
bir 8rgiit nezdindeki daimi temsilcilik mensubu™, 18 Nisan 1961 tarihli Diptomatik Iliskiler
Hakkinda Viyana Sozlesmesi, 24 Nisan 1963 tarihli Konsolosluk Mliskileri Hakkinda Viyana
Sozlesmes! veya uygulanabilir diger uluslararas: anlagmalar kapsamimda kuollamian aniama
sahiptir.

3. Bu Anlasmanin amaglar gergevesinde, “refakatgiler” kavram;

a) Kabul eden Devletin yasalart uyarinca mensubun esi;

diplomatik misyon, konsolosluk veya daimi temsilcilik mensuplgfi
bekar gocuguy;




¢) Kabul eden Devlete 21 yas altinda resmi izin almug refakatci olarak giris yapmigsa, esin
25 yagindan kiigtik bekér cocugu;

d) Kabu} eden Devletin, yiiriitliikteki i¢ diizenlemelerle uyumlu olarak, kargihig: ddenmis bir

faaliyete baslama izni verebilecegi, diplomatik misyon, konsolostuk veya daimi temsileilik
mensubunun diger herhangi bir refakatgisi anlamina gelir.

4. Bu Anlasmanin amaclari gergevesinde, “kazang getiren is” ifadesi, tam zamanh veya yar

zamanli olarak icra edilen, gelir getiren herhangi bir bagiml veya bagimsiz faaliyet anlamina
gelir.

MADDE 2

1. Bir refakat¢inin Tirkiye'de kazang getiren bir iste ¢aligmasindan once, Isvigre
Biiyikelgiligi refakatgi adina Tirkiye Disisleri Bakanlii’ndan resmi talepte bulunur. Talep,
sozkonusu kisinin refakatgi oldugu bilgisini ve caligtlmasi éngoritlen isin tiirting iligkin kisa
bir aciklamay1 igeren bilgiyi kapsamahdir. S6zkonusu sahsin bu Anlagmada tanimlanan
kategoriye dahil oldugu teyit edildikten ve ilgili ig usuller yerine getirildikten sonra Tirkiye
Digigleri Bakanhg, sozkonusu refakatginin, kabul eden Devletin ilgili mevzuatina tabi
olmak kaydiyla kazang getirici bir iste ¢aligmasina izin verildigini Isvigre Bityiikelgiligi’ne
ivedilikle ve resmi olarak bildirir. Aym sekilde, isvigre Biytkelgiligi, Tiirkiye Disisleri
Bakanligi’na, refakatginin g¢ahstifi kazang getiren isin sona erdifini bildirmeli ve
refakatcinin herhangi yeni bir iste calismaya karar vermesi halinde yeni bir talepte
bulunmalidir, Calisma izni ilk iki yillina verilir ve Ongdrillen kosullar yenilenme
zamaninda yerine getirildigi takdirde bu izin uzatilr.

2. isvigre’de, lsvigre’deki Tirk temsilciligi refakatgi adina, Isvigre Federal Disisleri
Bakanlig’ndan s6zkonusu kisinin yabanci isci kotasina tabi olmadigint beyan eden bir belge
teblig etmesini talep eder. Is sbzlesmesinin, ig teklifinin veya kendi isini kurma niyetini
belirten ve bunu agiklayan bir beyamn takdim edilmesinin akabinde, refakatgi yetkili
kantonal makamlardan karsilig1 ddenecek bir faaliyetin baglamasina izin veren Ci iznini alyr.
Ci izni ilk olarak iki yilligina verilir ve dngdriiten kosullar yenilenme zamamnda yerine
getirildigi takdirde bu izin uzatilir. '

MADDE 3

1. Bu Anlasma uyarinca, kazang getiren bir iste caligma izni; faydalanicinin bagh oldugu
diplomatik misyon. konsolosluk veya uluslararas: kurulus nezdindeki daimi temsilciginde
gbrevli liyenin gorevi sona erdiginde, kabul eden Devlette calismaya veya ikamet etmeyi
stirdiirme hakkim vermez.

2. Her iki Taraf, kendi ulusal mevzuatlarina uygun olarak; karsihfy ddenen belitli
faaliyetlerin gergeklestirilmesi kosuliarma iligkin kabul eden Devletin ulusal mevzuatindan
kaynaklanan sebeplerden, ulusal giivenlik sebeplerinden dolay: veya talepte bulunulan isin
valmzca kabul eden Devletin vatandaslarma mahsus olmas: halinde, bu Anlagmada atifta
bulunulan kazang getiren iste gahigma iznini kabul etmeme hawﬂ?ﬁf’% . e
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MADDE 4

Kazang getiren bir iste ¢aligmasma izin verilen refakatcinin, Diplomatik ligkiler ve
Konsolosluk iliskileri Hakkinda Viyana Sézlegmeleri veya baska uygulanabilir uluslararast
anlasmalara uygun olarak, kabul eden Devletin yargisindan bagisik olmasi durumunda;

a) bu refakatci, dogrudan kazang getiren bir iste cahismasina iligkin eylemlerle ilgili olarak,f
kabul eden Devlette hukuki veya idari yargidan bagigik olmaz ve

b) gonderen Devlet, bu tiir bir kazang getiren isin icrasi esnasinda ceza gerektiren bir su¢
islemekle suclanan refakatginin cezai yargidan bagisikhinn kaldirilmas: hususunda kabul
eden Devletten gelecek her tielli talebi dikkatle degerlendirir. Bafigikhiktan feragat
edilmedigi takdirde ve bu durumun kabul eden Devlet agisindan ciddi bir sorun tegkil etmesi
hatinde, kabul eden Devlet ilgili refakatginin tlkeyi terk etmesini talep edebilir.

MADDE 5

1. Uluslararas: anlasmalarla ve odzellikle 18 Haziran 2010 tarihli “Turkiye Cumhuriyeti ile
Isvigre Konfederasyonu arasmda Gelir Uzerinden Alinan Vergilerde Cifte Vergilendirmeyi
Onleme Anlasmast” ile tutarli oldugu Slgiide; kazang getiren isle istigal eden refakatgiler
kabul eden Devlette faaliyetlerini gerceklestirirken kazandiklan gelire uygulanan tim
vergileri kabul eden Devletin vergi mevzuatina gore ddemelidir.

2. Bu Anlagma kapsanunda kazang getiren iste calisan refakatciler kabul eden Devletin
sosyal giivenlik mevzuatina tabi olur.

MADDE 6

Bu Anlasma, yurtdisinda alman unvan ve derecelerin re’sen tamnmasini gerektirmez. Bu
tamima ancak kabul eden Devletin bu hususlan diizenleyen yiiriirlikkteki ilgili mevzuatina
uygun olarak yapilabilir; ilgili sahsin kazang getirici bir iste galigabilmesi igin sahip olmast
gereken kigisel 6zellikler, mesleki veya diger niteliklere iliskin yasal veya diger kosullardan
muafiyet anlamina gelmez.

MADDE 7
1. Kazanc getiren iste ¢alisma izni agagidaki hallerde sona erer:

a) izinden faydalanan kiginin, bu Anlagmada yer alan tammlar kapsaminda, refakatci statiisii
ortadan kalkar kalkmaz,

" b) karsiign odenen faaliyetlerin gergeklestiriimesinin bittigi tarihte ve igsizlik yardimi
hakkinin gegerliligi sona erdiginde,

¢) izinden faydalanan kisinin, refakat ettigi bireyin hanchalkiniu bir tiyest olarak kabul eden
Devlette ikametini sona erdirmesi halinde,




d) her haliikarda, izinden faydalanan kisinin baimh oldugu ¢alisamin gorev siiresi sona
erdiginde.

2. fznin sona ermesi, iic ay1 asmayacak sekilde, Diplomatik iligkiler ve Konsolosluk Iligkileri
Hakkinda Vivana Sozlesmeleri uyarinca dngdrillen makul gecikmeyi saglar.

MADDE 8

1. Bu Anlélsrnamn yorumlanmas: veya uygulanmasindan ortaya ¢ikabilecek anlasmazliklar
- diplomatik yontemlerle ¢oziimlenir.

2. Bu Anlasma Taraflarin karsibkli nzasiyla ve diplomatik nota teatisi ile tadil edilebilir.
Yapilacak tadiller, Madde 9 kapsaminda belirtilen usule uygun olarak yiirtirliige girer.

MADDE 9

Bu Anlasma gerekli anayasal ve hukuki usullerin tamamlandigina daijr son yazili bildirimin
teati edilmesini takip eden otuzuncu (30) giinde ylriirlige girer. '

MADDE 10

Bu Anlasma, Taraflardan birinin, diger Tarafa diplomatik yollardan yiiz seksen (180) glin
onceden yazill bildirimde bulunarak anlagmayi sona erdirmesine kadar siiresiz olarak
yiirirltikte kalir,

Bu durumda. bu Anlasma stzkonusu bildirim tarihinden itibaren ytiz, seksen (180) giin sonra
yiriirliikten kalkar.

Ankara'da 22 Mart 2019 tarihinde Tirkce, Fransizca ve Ingilizce dillerinde, ikiger niisha
hatinde ve tiim metinler esit derecede gegerli olmak fizere imzalanmugtir. Yorum farklihi@
olmasi durumunda, Ingilizce metin gegerlidir.

TURKIYE CUMHURIYETI iSVICRE FEDERAL KONSEY]
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| ACCORD ENTRE
LE GOUVERNEMENT DE LA REPUBLIQUE DE TURQUIE ET
LE CONSEIL FEDERAL SUISSE
CONCERNANT L'EXERCICE D'UNE ACTIVITE LUCRATIVE PAR LES
PERSONNES ACCOMPAGNANTES DE MEMBRES DE MISSIONS
DIPLOMATIQUES, DE POSTES CONSULAIRES
ET DE MISSIONS PERMANENTES

Le gouvernement de la République de Turquie

et

le Conseil fédéral suisse
(ci-aprés dénommés « les Parties»)

Considérant ’entente particuli¢rement étroite entre les deux pays,

Dans le but d’établir de nouveaux mécanismes pour renforcer leurs relations diplomatiques et

d’améliorer les conditions de vie des membres de missions diplomatiques, de postes
consulaires et de missions permanentes en accordant 1’accés au marché de I"emploi aux
personnes accompagnantes, i

Sont convenus de ce qui suit :
ARTICLE 1

. [
1. Les personnes accompagnantes de membres de missions diplomatiques, de postes
consulaires ou de missions permanentes auprés d'une organisation internationale de I'une des
\ Parties officiellement accréditées auprés de l'autre Partic ou auprés d'une organisation
internationale reconnue et ayant son si¢ge dans I'itat accréditaire sont autoriséés,
! conformément au présent Accord et sur une base réciproque, a exercer une activité lucrative
dans I'Btat accréditaire, a condition qu'elles résident dans IEBtat accréditaire et qu’elles fassent

ménage commun avec la personne qu'elles accompagnent.

2. Aux finsdu présent Accord, « membres de missions diplomatiques, de postes consulair;'es
ou de missions permanentes auprés d’une organisation internationale » s’entend au sens de la
Convention de Vienne sur les relations diplomatiques du 18 avril 1961, de la Convention de
Vienne sur les relations consulaires du 24 avril 1963 ou de tout autre accord internatiorial

applicable.
3. Aux fins du présent Accord, I'expression « personne accompagnanie » désigne:

a) 1’épouse / I'époux conformément a la législation de I’Etat aceréditaire; !
b) tout enfant célibataire de moins de 25 ans du membre d’u ot
poste consulaire ou d’une mission permanente, $’il est ent’g dans 1
. Ly e 4 i
que personne accompagnante officiellement autorisée de h_q_s_“dg.«;g@nﬁf’ & \
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~en question se classe parmi les catégories définies dans le présent Accord et apres avciir

“accompagnante a été autorisée a exercer une activité lucrative, sous réserve de la 1égislation

C) tout enfant célibataire de moins de 25 ans de I’épouse/I’époux, s'il est entré dans I’Etat
accréditaire en tant que personne accompagnante officicllement autorisée de moins de 21 ans;
d) toute autre personne accompagnante du membre d’une mission diplomatique, d’un poste
consulaire ou d’une mission permanente & laquelle IEtat accréditaire peut accorder
lautorisation d'exercer une activité rémunérée conformément & ses réglementations internes
en vigueur. A .

4. Aux fins du présent Accord, le terme « activité lucrative » désigne toute activité dépendanfc
ou indépendante qui génére un revenu, qu’elle soit menée a plein temps ou a temps partiel. :

ARTICLE 2

1. En Turquie, avant qu'une personne accompagnante ne puisse exercer une activité lucrative,
I'Ambassade de Suisse adresse, au nom de la personne accompagnante, une demande officielle
au Ministére des affaires étrangéres de Turquie. La demande doit contenir des informations
indiquant que la personne en question est une personne accompagnante et une bré\%fe
explication du type d'emploi qu'il est proposé d'exercer. Aprés avoir vérifi¢ que la personie

observé les procédures internes applicables, le Ministére des affaires étrangéres de Turquie
notifie immédiatement et officiellement 4 I'Ambassade de Suisse que la personne

pertinente de I'Etat accréditaire. De méme, I'Ambassade de Suisse doit informer le Ministére
des affaires étrangéres de Turquie de la cessation de I'activité lucrative exercée par la personne
accompagnante et doit présenter une nouvelle demande si la personne accompagnante décide
d'accepter un nouvel emploi. Le permis de travail est accordé pour une période initiale de devix
ans et prolongé a condition que les conditions prévues soient satisfaites au moment du
renouvellement. :

2. En Suisse, la représentation turque en Suisse demande, au nom de fa personne
accompagnante, au Département fédéral des affaires étrangeres suisse de délivrer un document
attestant que la personne en question n’est pas soumise au quota de travailleurs étrangers. Sur
présentation d’un contrat de travail, d’une offre d’emploi ou d’une déclaration exprimaint
I"intention d’exercer une activité indépendante et précisant la nature de cette activite, la
personne accompagnante obtient des autorites cantonales compétentes un permis Ci
I"autorisant A entreprendre une activité rémunérée. Le permis Ci est accordé pour une période
initiale de deux ans et cst prolongé si les conditions & remplir sont satisfaites au moment du

renouvellement.

ARTICLE 3

1 L'autorisation d'exercer une activité lucrative, conformément au présent Accord, ne donne
pas le droit de continuer a travaiiler ou a résider dans I'ftat accréditaire  la fin de l'affectation
du membre de la mission diplomatique, du poste consulaire ou de la mission permanente

auprés d'une organisation internationale dont le bénéficiaire dépend. ‘
2. Les deux Parties se réservent le droit de refuser I'autorisation d'ex%m?ggivité tucrative
visée dans le présent Accord, pour des raisons de Iégislation n%»j’g'{ﬂgfé &QL{?:E}" ‘accréditagire
coneernant les conditions d'exercice de certaines activites rény nerc?}f,gﬁgm g géx_raison;gg,
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. ARTICLE 4 :
Dans le cas ot la personne accompagnante autorisée a exercer une activité lucrative jouit de
I'immunité de juridiction de 1'Btat accréditaire conformément 4 la Convention de Vienne sur
es relations diplomatiques et sur les relations consulaires ou 4 tout autre accord international
applicable : '

a) cette personne accompagnante ne jouil pas de Yimmunité de la juridiction civile tfi)u
administrative dans I'Btat accréditaire pour des actes directement liés & 'exercice de telle
activité lucrative ; et :

b} I'Etat accréditant examine avec aitention toute demande de I'Etat accréditaire de le\j/er
limmunité de juridiction pénale d'une personne accompagnantc accusée d'avoir commis un
délit pénal dans le cadre de l'exercice d'une telle activité lucrative. Au cas ou l'immunité pe
serait pas levée et que, de l'avis de ['Ftat accréditaire la question est sérieuse, I'Etat accréditaire
peut demander le retrait de la personne accompagnante du pays. :

ARTICLE §

1. Dans la mesure compatible avec les accords internationaux, en particulier avec!la
« Convention entre la Confédération suisse et la République de Turquie en vue d'éviter les
doubles impositions en matiére d'impéts sur le revenu » du 18 Juin 2010, les personnes
accompagnantes qui exercent une activité lucrative doivent payer dans 1’ Etat accréditaire tous
les impdts sur le revenu qu’elles pergoivent dans I’exercice de leur activité, conformément a
1a 1égislation fiscale de I’Ftat accréditaire. ' :

2. Les personnes accompagnantes qui exercent une activite lucrative en vertu du présent
Accord sont soumises 2 la législation sur la sécurité sociale de I'Etat accréditaire.

ARTICLE 6

Le présent Accord n'implique pas la reconnaissance automatique des titres ou dipldmes
obtenus & I'étranger. Cette reconnaissance ne peut étre accordée que conformément aux régles
en vigueur réglementant ces mali¢res dans 'Btal accréditaire. L'autorisation n’implique pas
I’exemption de toute exigence légale ou autres, relatives aux caractéristiques personnelles, aux
qualifications professionnelles ou autres, que la personne concernée doit justifier dans
J'exercice d'une activité fucrative. .

ARTICLE 7
1. L'autorisation d'exercer une activité lucrative prend fin

a).dés que le bénéficiaire de ['autorisation perd le statut de personne accompagnante au sens

du présent Accord ;

b) & la date de cessation de ’activité rémunérée et de I'expiration du droit aux prestations de
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¢) lorsque son bénéficiaire cesse de résider dans l'Et?‘; :
ge de la personne qu’il ou elle accompagne; ou e
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d) dans tous les cas,  la fin de I'affectation de I'employé dont dépend le béneficiaire.

2. La cessation de I’autorisation doit prendre fin dans lc délai raisonnable prévu par la
Convention de Vienne sur les relations diplomatiques et consulaires, n'excédant pas trois
mois. :

ARTICLE 8

1. Tout différend relatif a l'interprétation ou  'application du présent Accord est réglé par lié:s
Parties par la voie diplomatique. |

2. Le présent Accord peut étre modifié d'un commun accord entre les Parties, par I’échange
de notes diplomatiques. L'amendement entre en viguewr conformément a la procédure prévi_;e
a l'article 9. "

ARTICLE 9

I
Le présent Accord entre en vigueur le trentieme (30) jour suivant I'échange de la derniére
“notification de I'accomplissement des procédures constitutionnelles et juridiques nécessaires.

ARTICLE 10
Le présent Accord reste en vigueur pour une durce indéterminée jusqu'a sa dénonciation p?'ar
1'un ou 'autre Etat moyennant un préavis écrit de cent quatre-vingts (180) jours adressé parila
“voie diplomatique a l'autre Etat. :

Dans ce cas, le présent Accord cesse d’avoir effet cent quatre-vingts (180) jours aprés la dégte
d’une telle notification. :

' Yait 2 Ankara, le 22 Mars 2019, en double exemplaire, en langues turque, frangaise et anglaise,
tous les textes faisant également foi. En cas de divergence d'interprétation, le texte anglais
prévaut.

' POUR LE GOUVERNEMENT DE LA POURLE
REPUBLIQUE DE TURQUIE CONSEIL FEDERAL SUISSE
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Faruk KAYMAKCI Pascale BAERISWYL |

Vice-ministre des Affaires Etrangéres et Secrétaire d’Etat et Directrice Politique du

Directeur pour I’'Union Européenne Département Fédéral des Affaires Etrangeres
f’i‘-’ ks, i




. AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY AND
THE SWISS FEDERAL COUNCIL
ON THE GAINFUL OCCUPATION OF ACCOMPANYING PERSONS
OF MEMBERS OF DIPLOMATIC MISSIONS, CONSULAR POSTS
AND PERMANENT MISSIONS

The Government of the Republic of Turkey

and

. The Swiss Federal Council
(hereinafter referred to as “Parties”)

Considering the particularly advanced stage of understanding between the two countries;
With the aim of establishing new mechanisms to strengthen their diplomatic relations; and :
;Withf thb aim of improving the living conditions of members of diplomatic missions, consular

posts, and permanent missions through granting access to the labour market fo‘_
accompanying persons; £

Ha;vé afgreed as follows:

ARTICLE 1 :

1. The accompanying persons of members of diplomatic missions, consular posts or
‘permanent missions to an international organization of one of the Parties officially accrediteéﬁl_
to the other Party or to an international organization recognized by and seated in the receiving
State shall be authorized to engage in gainful occupation in the receiving State in conformitﬁk
-with this Agreement and on the basis of reciprocity, provided that they are residing in the
receiving State and living in the same household with the person they are accompanying. |

2. For-the purposes of this Agreement, “member of a diplomatic mission, consular post or
‘permanent mission to an international organization™ shall have the meaning within the
Vienna Convention on Diplomatic Relations of April 18. 1961, the Vienna Convention on
Consular Relations of April 24, 1963, or any other applicable international agreement.

" 4 » 13 . - e > i
3. For the purposes of this Agreement, the expression “accompanying persons refers to: 1

a) spouse In accordance with the laws of the receiving State;

b) any unmarried child under 25 years of age of the member of a diplomatic mission, consulai,r
post or permanent mission, if they have entered the receiving State as an officially authorized
accompanying person under 21 years of age; : i




¢) any unmarried child under 25 years of age of the spouse, if they have entered the receiving:
State as an officially authorized accompanying person under 21 years of age;

d) any other accompanying person of the member of a diplomatic mission, consular post ot
permanent mission to whom the receiving State, in conformity with its internal regulations
in force, may accord authorization to take up a remunerated activity. :

4. For the purposes of this Agreement, the expression “gainful occupation” shall mean anj:
dependent or independent activity which gencrates income, whether pursued full-time or
part-time. :

ARTICLE 2
1. In Turkey, before an accompanying person may engage in gainful occupation, the Embassy
of Switzerland shall make, on behalf of the accompanying person, an official request to lhé
Ministry of Foreign Affairs of Turkey. The request must include information providing that
the person in question is an accompanying person and a brief explanation of the type of
employment which is proposed to be undertaken. Upon verification that the person in
question falls within the categories defined in this Agreement and afier observing thc
applicable domestic procedures, the Ministry of Foreign Affairs of Turkey shall immediately
and officially notify the Embassy of Switzerland that the accompanying person has been
. authorised to engage in gainful occupation, subject to the relevant legislation of the receiving
_ State. Similarly, the Embassy of Switzerland must inform the Ministry of Foreign Affairs of
" Turkey of the termination of the gainful occupation undertaken by the accompanying persoi‘n
" and must submit a new request in the event the accompanying person decides to aceept any
new employment. The work permit shall be granted for an initial period of two years and will
be extended provided the stipulated conditions are satisfied at the time of renewal. '

2. In Switzerland, the Turkish representation in Switzerland, on behalf of the accompanyirfg
person, shall request the Swiss Federal Department of Foreign Affairs to issuec a documm?t
which attests that the person in question is not subject to foreign workers” quota. Upon
presentation of an employment contract, an employment offer or a declaration stating IHL
‘ntention to start self-employment and specifying the latter, the accompanying person shatl
obtain a Ci permit from the competent cantonal authorities authorizing the commencement
of a remunerated activity. The Ci permit shall be granted for an initial period of two years
and will be extended provided the stipulated conditions arc satisfied at the time of rencwali;

ARTICLE 3

1. Authorization to engage in gainful occupation, in conformity with this Agreement, shzill
not give the right to continue to work or reside in the receiving State, at the end of the
assignment of the member of the diplomatic mission, the consular post or the permanent

mission o an international organization on whom the bencficiary is dependant.

2. Both Parties reserve the right to deny the authorization to engage in gainful occupation
referred to in this Agreement. for reasons of national Jegislation of the receiving State
concerning the conditions for the performance of certain remunerated activities, for reasdfns
of national security or in case the requesied employmen(A8 ;ﬁé@'éfv:;e“i,‘@xclusively for the
nationals of the receiving State, in accordance with the n@ﬁb‘ﬁaﬁ fsﬁ%gh\éf each Pagf, ¢
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ARTICLE 4

In case the accompanying person authorized to engage in gainful occupation has immunity?
from the jurisdiction of the receiving State in accordance with the Vienna Conventions on
Diplomatic and Consular Relations or any other applicable international agreement: i

a) such an accompanying person shall not enjoy immunity from the civil or administrativei
jurisdiction in the receiving State in respect of acts directly related to the performance of such
gainful occupation; and ' -

b) the sending State shall give serious consideration to any request from the receiving State
to waive the immunity from criminal jurisdiction of an accompanying person accused of
committing a criminal offense in the course of such gainful occupation. In the event that
immunity is not waived and in the view of the receiving State the matter is a serious one, the
receiving State may request the withdrawal of the accompanying person from the country. 15

ARTICLE 5
|
1. To the extent consistent with international agreements, in particular with the “Agreemen{.
between the Republic of Turkey and the Swiss Confederation for the Avoidance of Doublg
Taxation with Respect to Taxes on Income” of June 18, 2010, accompanying persons whc}_
erigage in gainful occupation must pay in the receiving State all taxes related to the incom%
which they receive in the performance of their activities, according to the tax legislation of
the receiving State. !

2. Accompanying persons who engage in gainful occupation under this Agreement shall be
subject to the social security legislation of the receiving State. :

ARTICLE 6

This Agreement shall not imply automatic recognition of titles or degrees obtained abroad.
Such recognition can only be granted in conformity with the rules in force which regulate
these matters in the receiving State. The authorization shall not imply exemption from any
legal or other requirements relating to personal characteristics, professional or other

qualifications that the individual concerned must demonstrate in engaging in a gainful
~ occupation. ’

ARTICLE 7

1. Authorization to engage in gainful occupation shall terminate

a) as soon as the beneficiary of the authorization ceases to have the status of accompanying
person within the definition of this Agreement; :

b) on the date the performance of remunerated activity ceases and entitlements to
unemployment benefits expire; :

¢) its beneficiary ceases to reside in the receiving State aj}gﬁtﬂ@hthc, household of the
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individual he or she is accompanying; or 7 .
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d) in any case, at the termination of the assignment of the employee on whom the beneﬁciary!?
is dependant.

7. The cessation of the authorization shall provide the reasonable delay envisaged by thé
Vienna Conventions on Diplomatic and Consular Relations, not exceeding three months. :

ARTICLE S8

1. Any controversy over the interpretation or application of this Agreement shall be reso]vec:l
by the Parties through diplomatic means. i

2. This Agreement may be amended by mutual accord between the Parties, with the exchangc%
of diplomatic notes. The amendment shall enter into force in conformity with the procedure
established in Article 9.

ARTICLE 9

This Agreement shall enter into force on the thirtieth (30) day following the exchange of thé
fast notification of the completion of the necessary constitutional and legal procedures. :

ARTICLE 10

This Agreement shall remain in force for an indefinite period until terminated by either Staté
giving one hundred and eighty (180) days’ notice in writing through diplomatic channels to
the other State.

_ ;
In that event, this Agreement shall ceasc to have effect one hundred and eighty (180) days
following the date of such a notification.

Done in Ankara, on 22 March 2019, in duplicate, in the Turkish, French and Engiis:h
languages, all texts being equally authentic. In case of divergence of interpretation, the
English text shall prevail. 5

FOR THE GOVERNMENT OF THE FOR THE
REPUBLIC OF TURKEY IWISS FEDERAL COUNCIL
D R o

Faruk KAYMAKCI Pascale BAERISWYL
Deputy Foreign Minister State Secretary and Political Director
and Director for EU Affairs of the Federal Department of Foreign Af
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