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TURKIYE CUMHURIYETI HUKUMETI iLE KUVEYT DEVLETI HUKUMETI
ARASINDA GELIR VE SERVET UZERINDEN ALINAN VERGILERDE CIFTE
VERGILENDIRMEYI ONLEME ANLASMASINI TADIiL EDEN PROTOKOLUN

ONAYLANMASININ UYGUN BULUNDUGUNA ILiSKIN KANUN TEKLIFi

MADDE 1- (.I) 14 Eylil 2017 tarihinde Ankara’da imzalanan “Tiirkiye Cumhuriyeti
Hiikiimeti ile Kuveyt Devleti Hitkiimeti Arasinda Gelir ve Servet Uzerinden Alinan Vergilerde
Cifte Vergilendirmeyi Onleme Anlasmasimi Tadil Eden Protokol™iin onaylanmast uygun
bulunmustur. '

MADDE 2- (1) Bu Kahun yayimui tarihinde yliriirliige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbagkani yiiriitiir.
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TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

14 Eylil 2017 tarihinde Ankara’da imzalanan “Tiirkiye Cumhuriyeti Hilkiimeti ile
Kuveyt Devleti Hiikiimeti Arasinda Gelir ve Servet Uzerinden Alnan Vergilerde Cifte
Vergilendirmeyi Onleme Anlasmasim Tadil Eden Protokol™ii Anayasanin 90 mc1 maddesi
geregince onaylanmasi uygun bulunmak tizere iligikte bilgilerinize sunarim.
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GENEL GEREKCE o

6 Eklm 1997 tanhmde Kuveyt te 1mzalanan “Turklye Cumhurlyetl 11:-: Kuveyt Devletl R
: Arasmda Gehr vé Servet Uzerinden Alman - Vergllerde Cifte’ Vergilendirmeyi Onleme.f-.':":- e
o Anlasmasx” 1 Ocak 1997 tarihinder itibaren uygulanmaktadlr Anlagmanin imzalandigi tarihten - -
giinlimiize kadar gegen siire 1(;,1nde iki filkenin vergi mevzuatinda ve ‘ekonomik gehsmelere' e
- bagh olarak anlagma pohtxkalarmda deg1§1khkler olmustur: Diger taraftan; ‘uluslararast anlasma < -
modellerinden bird olan OECD Model Vergi Anla§masmda bilgi deglslml ve ka.rslhkh anlasma ..
- usuliine 111§km diizenlemeler ‘de yillar. itibariyle ‘giincellenmistir. Ayrica, iilkemizin de, taraf =~ v
" oldugu “Cok Tarafli Arag (MLD)” ile “Matrah Asindirma ve Kar Aktarimi (BEPS)” eylemlen S
‘kapsaminda kabul- edilen belirli unsurlarn ulkelerln anlasma agma zorunlu bir g;ekllde dahil- -
~edilmesine yonehk asgari. standartlar getu‘ﬂmlstlr Sz Konusu - gehgmeler 9erq:evesmde S
. 6 Ekim 1997 tarihli Anlag:mamn bazi maddelerinin tadil edilmesi ihtiyaci hasil olmustur. Bu
o _1t1bar1a “Turk1ye Cumhunyetl Hukumeti ile’ Kuveyt Devletl Hukumen ‘Arasinda Gehr ve oo
- Servet Uzerinden Alman Vergﬂerde Cifte Verg1lend1rmey1 Onlerne Anlasmamm Tadll Eden C
.Protokol” 14 Eylul 2017 tanhmde Ankara da 1mzalanm1$t1r ; ; '
" Ba.hse kornu Protokol ile:

Ay Anlasmamn bashk Ve dlbace klsmmda degislkhk yapﬂarak taraﬂann ortak o

o myétlenmn vergi-kagakeilign - veya verglden kacinma ‘yoluyla vergﬂendlrmeme ya da duguk R

vergllendlrmeye yol agmadan gnfte vergﬂendlrmeyl onlemek olduguna dair 1fade]er Anlasmaya '
'eklenmektedLr R PR
by An1a§manm 4 {incii maddesmde deglslkhk yapﬁarak Kuveyt baklmlndan muklm SRNEEE
. zolma sartlan yeniden - duzenlenmektedlr ot : s
B C): Anlasmamn 7.nci ddesmde deglslkhk yapilarak '15 yerlnm kazanc1
ba21 glderlerm indirilmesin a getlren hukum metind )
R <) Anlasmanm 10. uncu maddesmde deglg;lkhk- sapilarak; T _
e hareketlenm guglendxrmek maksadlyla dlger akit devlet muklrnme odenen _'temettu uzermden -

ﬁ jkaynak devletie yapllacak vergi tevkifat' oram’ %10° dan,, temettii od ' : -

behrlemrken o -

g Ichtarinin; diger akit devletin. Hiikiimeti, dlger akit devlette o devletm kammlarma ‘gore: kurulan _ L

kamu kuruluslan dlger akit-devlette kurulan ve tiim sermayesi {amamen dlger akit: devlet Veya: S
' kamu kurulugla.nnca saglanan kurulusla;r olma31 durumunda %5’ dusurulmekt’ dir. . Sy
L -d) Anlagmanin 26 nci maddesinde deg1§1k11k yapllarak bilgi degisiminina ygulama alam L

' .f'gemsletdmekte Anlasmada kapsanmayan vergilerle ilgili b11g1 deg1snm yapllab_ miesi imkani .

- saglanarak vergi kagak9111g1 ile. verg1den kaglnmamn onlenmes1 Ve Zarat: ver101 vergl rekabetl
-_1Ie mucadele imkani artlrllmls olmaktadlr ST A L
_ - €) Meveut Anlasma hukumlen uyarlnca Anlasmaya aykm uygulamaya maruz kaldlg n
' dus.unen bir- kit deviet muklmlnm durumuny; mukimi oldugu. veya vatands sl;foldugu akit

devletin yetkili- makarmina’ iletmesi . gereklrken Anlagmanmn 27 nci maddesinde: deglslkhk_ S

yapllarak Anlasma hitkiimlerine aykirt tesis edilen iglemlerle ilgili basvurunun dlger akitdevlet = -

yetkili. makamina da yapilabilmesini. saglayan bir, -¢oziim.yolu™ oner1lmekted1r Ayrlca, G

-Anlagmaya aykm olarak’ vergﬂendmldlklenm dusunen klsllerm muracaatlarl 1(;111 i yllhk bir i
~ siire kisit getlrllmekte ve karslhkh anlagma ile varilan sonucun milli mevzuatta yer alan SAEREE
B :"zamana&ml siiresine bakilmaksizin nygulanacag kabul edlhnektedlr Boylece hatali 1$lem ve
- yorumlardan . kaynaklanan sorunlarin daha hizh  ve etkin bir sekilde gOziilmesi .~
amaglanmaktadir. . .

' ) Anlasmaya eklenen 29A maddem 1le, yapllan 1$lem1n ya da duzenlememn asﬂ
amaglarlndan birinin Anlasmamn saglayacag1 menfaatlerden - yararlanmak oldugu’ tioplt
edlldlgmde k1§1mn bu menfaatlerden yararlandlrllmamasma 111sk1n duzenleme getmhg@kt?:ﬁ?\




TURKIYE CUMHURIYETI HUKUMETI ILE
KUVEYT DEVLETI HOKUMETI
. | ARASINDA
GELIR VE SERVET UZERINDEN ALINAN VERGILERDE
CIFTE VERGILENDIRMEYI ONLEME
ANLASMASINI TADIL EDEN PROTOKOL

* Tiirkiye Cumhuriyeti Hilkiimeti ile Kuveyt Devleti Hikiimeti 6 Ekim 1997 tarihinde
Kuveyt’te imzalanan Tiirkiye Cumhuriyeti Hitktimeti ile Kuveyt Devieti Hiikiimeti arasinda Gelir
ve Servet {izerinden alinan Vergilerde Cifte Vergilendirmeyi Onleme Anlagmasini (bundan boyle
“Anlagma” olarak bahsedilecektir) tadil eden bir Protokol yapmak-istegiyle, '

Asdgrdaki gekilde anlagmiglardir:
Madde 1
Anlasmanin bash vé dibacesi silinerek agagidaki sekilde degigtirilecektir:

“TORKIYE-CUMHURIYETI HUKUMETI iLE
_ KUVEYT DEVLETI HUKUMETI ARASINDA _ ,
GELIR VE SERVET UZERINDEN ALINAN VERGILERDE CIFTE VERGILENDIRMEY1
OGNLEME VE VERGI KACAKCILIGI ILE VERGIDEN KACINMAYA ENGEL OLMA
ANLASMASI

Tiirkiye Cumhuriyeti Hilklimeti ve
Kuveyt Devleti Hitklimeti
~ Ekonomik iliskiterini daha fazla gelistiomek ve. vergi konularinda. is birligini artirmak
istefiiyle,

Vergi kagakgiligt veya vergiden kagina yoluyla (iigiincii Devletlerin mukimlerinin dolayh
‘menfaatleri igin bu Anlasmada saplanan kolayliklan elde etineyi amaglayan anlagma segme (treaty-
shopping) diizenlemeleri de dahil) vergilendirmeme veya diigik vergilendirme olanaf yaratmadan
bu-Anlagma kapsamindaki vergiler bakimindan gifte vergilendirmeyi dnleme amaciyla,

Asagidaki sekilde anlagmislardir:™

Madde 2

Anlagmanin 4 {incii Maddesinin (Mukim) (1) (ay fikras: silinerek asagidaki sekilde
-degistirilecektir:

“2) Kuveyt yéniinden;
(1Y bir Kiveyt vatan‘da§:,_

(2) ilgiti mali y1lda toplamda en az 183 glinii agan siice veya siirelerde K
bir gerek kisi ve Kuveyt'te kurtilmus olan bir $jl'kg}ﬂfﬁ?§f‘?ﬂﬁl\%};$.”
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faaliyeti icra ederse ve sz konusu temettii elde edis olgyu}lﬁbu
11y i
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Madde 3

| Anlagsmamn 7 nci Maddesinin (Ticari Kazanglar) 3 iincii fikras: silinerek agagidaki
sckilde degistirilecektir:

“Bir is yerinin kazanct belirlenirken, is yerinin bulundugu Devlette veya baska yerde
yapulan, yonetim ve genel idare giderleri de dahil olmak iizere, ig yerinin amaglarina uygun olan
giderlerin indirilmesine miisaade edilécektir.™ o

Madde 4

Anlagmanm 10 uncu Maddesi (Temettiiler) silinerek agagidaki sekilde degistirilecektir;

“1. Bir Akit Devletin mukimi olan bir girket tarafindan diger Akit Devletin bir mukimine
odenen temettiiler, bu diger Devlette vergilendirilebilir.

2. Bununla beraber, séz konusu temeftiiler, temettilyil 6deyen sirketin mukim oldufiu Akit
Devlette ve bu Devletin mevzuatina gore de vergilendirilebilit; ancak, teméttiiniin gergek lehtar:
diger AKit Devletin bir mukimi ise, bu sekilde alinacak vergi:

a) gergek lehitar;

(1) Diger Akit Devletin Hiikiimeti;

(2) Diger Akit Devlette o devletin kanunlarina gore kurulan kamu kurulugu;

(3) Diger Akit Devlette kurulan ve tiim sermayesi tamamen Diger AKit Devlet veya
kamu kuruluglarinca saglanan kuruluslar ise;

gayrisafi temettll tutarininy ylizde besini (%5);
b) di‘é&t’tﬂm._durumlarda gayrisafi temettii tutarinin yiizde onunu (10%) agmayacakfir.

Bu fikra, temettiilerin 6dendigi kazanglar -yoninden sirketin vergilendirilmesini.
etkilemeyecekdir..

3. Bu maddede kullanilan “temettli” terimi, hisse: senetlerinden, “intifa” senetlerinden
veya “intifa” haklarindan, madencitik hissclerinden, kurucu hisse senctlerinden veya alacak:
nitelifinde olmayip kazanca katilmay: saglayan difer haklardan elde edilen gelirleri, bunun yam
sira dagitiom yapan sirketin mukim._:dldugu Akit Devletin mevzuatina gdre, vergileme ydniinden
hisse s.e}:ﬁetler'inden, elde edilen gelirle ayni muameleyi goren digér sirket haklarindan elde edilen
gelirleri ifade eder.

4. Diger Akit Devlette yer alan bir i§ yeri vasitastyla ticari faaliyette buylunan bir Akit
Devlet sirketinin kazanei 7 nci maddeye gbre verg_ilcndirizfdikt_en sonra, kalan kisim iizerinden bu
maddenin 2 nci fikrasina uygun olarak, is yerinin bulundugu Akit-Devlette vergilendirilebilir..

$. Bir Akit Devlet mukimi olan temettiiniin gercek lehtari, temettilyli 6deyen girketin
mukim oldugiu diger Akit Devlette yer alan bir is yeri vasitasiyla ticari faaliyette bulunursa veya
bu diger Akit Devlette yer alan sabit bir yer vasitasiyla difier Akit Devlette serbest meslek

«i§ yeri veya sabit yerrarasipda
g % \:S\*\ : aH ¥
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- yitkiimliilik, 3 tincii fikradaki simirlamalara tabi olmakla birlikte, bu simirlamalar higbir surette bir

etkin bir bag bulunmaktaysa, 1 inci ve 2 nci fikra hitktimleri uygulanmayacaktir. Bu durumda, |
olayina gore, 7 nci veya 13.inci madde hiikiimlert uygulanacaktir.

6.-Bu maddenin 4 tincii fikea hitkiimleri sakh kalmak tizere; bir Akit Devlet mukimi olan
bir girket, diger Akit Deviette ka’za’ng: veya gelir elde ettifinde, bu diger Devler; temettiilerin,.
temettiilerin gergek lehtari olan Akit Devletin kendi mukimlerinden biring 6denmesi veya temettii
elde edilmesi ile bu diger Akit Devlette bulunan bir i§ yeri veya sabit yer arasinda etkin bir bag
bulunmas: durumlari hari¢ olmak- iizere, bu girket tarafindan ddenen temettiller izerinden
herhangi bir vergi alamaz. Ayni sekilde bu diger Devlet, 6denen temettiilerin veya dagitilmamig
kazancin tamamen veya kismen bu diger Devlette elde edilen kazang veya gelir olup olmadigina
bakmaksizin, bu sirketin dagitilmayan kazanglars lizerinden dagitilmayan kazanglara uygulanan
birvergi alamaz.”

Madde 3

Anlagmanm 26 nc1 Maddesi (Bilgi Degisimi) silinerek asagidaki sekilde degistirilmigtir:

“1. Akit Devletterin yetkili makamlar, bu Anlagma hiikiimlerinin uygulanmasiyla ilgili
bilgileri veya Anfasma: ile uyumsuzluk gdstermedigi siirece Akit Devletler, politik alt boliimleri
veya mahalli idareléri adina alinan her tiir ve tammdaki vergilerle. ilgili i¢ mevzuat hiikiim lerinin.
idaresi veya uygulanmasgi ile ilgili ofdugu ongorillen bilgileri degisime tabi tutacaklardir, Bilgi
degi$imi 1 inci ve 2 nci maddelerle simicls degildir,

2, Bir Akit Devlet tarafindan | inci fikra kapsaminda alinan her tiirlii bitgi, e Devletin kendi
ie'mevzuati gergevesinde elde eftigi bilgiler gibi gizli tutulacak ve yaltizea 1 inci fikrada bahsedilen
vergilerin: tahakkuk veya tahsilleri. veya cebri icra ya da kovusturmastyla veya bu hususlardaki
itirazlara bakmakla gorevli kisi veya makamlara (adli makamlar ve idari kuruluslar dahil) veya ||
bunlari denetlemekle gorevii olan kisilere verilebilecektir. Bu kigi veya makamlar s6z konusu | §
bilgileri yalnizca bu amaglar-dogrultusunda kullanacakiardir. Bu Kigi veya makamlar, sz konusu
-bil:gi'lieri ‘mahkeme "duru§ma'lannda veya adli kararlar almirken agikiayabilirler. :

3. | inci ve 2 nci fikra hiikiimleri higbir surette bir Akit Devleti:

4) kendisinin veya diger Akit Devietin mevzuatma ve idari uygulamalarma aykin ‘idari
dnlemler alma;

b) kendisinin veya diger Akit Devletin mevzuah veya normal idari islemleri
gereevesiiide elde edilemeyen bilgileri sunma;

¢) herhangi bir ticari, sinai, mesleki suri veya ticari iglemi aleni hale getiren bilgileri
'yeya aleniyeti kamu diizenine (ordre public) aykar dilgen bilgileri verme

yiikiimliiliigu altina sokacak gekilde yorumlanamaz.

4, Bir Akit Devlet tarafindan bu inadde uyarmica bilgi.talep edilmesi durumunda, diger Akit
Deviet, kendi vergi amaglan ybniinden bu bilgilere ihtiyact olmasa bile, 1al{eﬁp‘ edilen bilgiyi
saglamak igin kendi bilgi toplama yoOntemlerini kullanacaktir. Oneeki ciimlede yer .alan

Akit Devlete, sadece ulusal menfaati olmadig) gerckgesiyle bilgi saglamay: reddetme hakk: verecek.
sekilde yorumlanmayacakttr.

e 3T
s T e,

; o . ol T, %* s .
5. 3 tincii fikra hitkiimleri higbir surette bir Aklt,qlgyig;te‘;{hﬂxﬁg@” ]_mz_ga b!}__ '
finansal kurum, temsilci veya bir acente ya da yediemin ‘gi-bﬁiéﬁrcke‘g‘g wbirkiside bulun




bir Kiginin sermaye paylan ile ilgili olmasi nedeniyle bu bilgiyi saglamays reddetme hakki vereeek '
sekilde yorumlanmayacaktir”

Madde 6

Anlasmamn 27 nci Maddesi (Kargilikh Anlagma Usuli) silinerek agagtdaki sekilde
degistirilmistir:

“1. Bir Kisi, Akit Devletlerden birinin veya her ‘ikisinin islemlerinin kendisi igin bu
Anlagma hiikiimlerine uygun diismeyen bir vergileme yarattifi veya vyaratacagi kanaatine
vardiginda, bu Devletlerin i¢ mevzuatlarinda 8ngériilen ¢6ziim yollaryla bagh kalmaksizmn,
durumu Akit Devletlerden birinin ‘yetkili makamuna arz edebilir. $6z konusu miiracaat, Anlagma
hitkitmlerine: aykir diisen bir vergilemeyle sonuglanan eylemin ilk bildiriminden itibaren {ig yil
icerisinde yapumahdir,

2. 86z konusu yetkili makam, itirazi hakli bulur ancak kendisi tatminkdr bir ¢oziime
ulasamaz ise, Anlagmaya ters diigen vergilemeyi 6nlemek amaciyla, diger Akit Devletin yetkili
makamiyla kargilikh anlasma yoluyla sorunu ¢dzmeye gayret sarf edecektir.. Anlagmaya varilan
her husus, Akit Devletlerin i¢ mevzuatlarinda Sngdriilen zamanasim: siirelerine bakilmaksizin
uygulanacaktir.

3. Akit Devieilerin yetkili makamlari, Anlagmanin: yorumundan veya uygulanmasindan
kaynaklanan her tiirlii gtigligii veya tereddiidii kargilikli anlasma yoluyla ¢ozmek igin gayret
gostereceklerdir. Yetkili- makamlar ayni zamanda, Anlasmada ele alinmayan durumlardan
kaynaklanan gifte vergilendirmenin ortadan kaldirilmasi i i¢in de birbirlerine damsabitirler.

4. Akit Devletlerin yetkili makamlari, bundan &nceki fikralarda belirtilen hususlarda
anlagmaya varabilmek - icin birbirleriyle, kendilerinden veya temsilcilerinden olugan ortak bir,
komisyon aracilifiyla da dahil olmak éizere, dogrudan haberlesebilirler.”

Madde 7

Anlagmamin 29 uncu Maddesinden (Cesitli Hukumler) hemen sonra asagidaki yeni 29A.
Maddesi (Menfaatlere Hak Kazanilmasi) eklenecektir,

“Bu Anlagma hiikiimlerine bakilmaksizin, bir gelir unsuruna. iliskin olarak bu Anlasma
kapsamundaki bir menfaat, dogrudan veya dolayh olarak bu meénfaat ile sohuglanan herhangl bir
diizenleme: veya islemin -esas amaglafindan birinin bu menfaati saglamak oldugu sonucuna
vartlmasi, tiim ilgili durum ve kosullar gbz Sniinde ‘butuaduruldugunda makul ise, bu kosullar
altinda bu menfaatin saglanmasinin bu Aulasmanm ilgili hitkiimlerinin hedef ve amacing uygun
olacag ortaya konmadikea, saglanmayacakiir.”

Madde 8

Akit Devletler, bu Protokeliin yiirirlige girmesi igin kendi mevzuatlarindaki
gerekliliklerin tamamiandigin, diplomatik yollardan, yazih olarak birbirlerine bildireceklerdir.
Anlagmanin ayrilmaz bir pargasi olan bu Protokol son bildirimin ahndigy tarihte yiiriirliige
glrecektlr ve bunun sonucu olarak bu Protokoliin yiriirliige girdigi tarihte hiikiim ifade edecektir.




BU HUSUSLARI TEYIDEN, asagida imzalan bulunan tam yetkili temsileiler, bu
Protokolii imzaladilar.

Tirkge, Arapca ve Ingilizce dillerinde ikiser niisha halinde, her iic: metin de aym
derecede gegerli olmak iizere 2017 yilinin Eyliil ayiun 14 tincii giintine tekabiil eden Hicri 1438
Zithicce ayinm 23 dingii glinli Ankara’da diizenlenmigtir. Metinler arasinda farkhilik olmas
halinde, Ingilizce metin gegerli olacakir.

Tiirkiye Cumhuriyeti Kuveyt Devieti
Hiikiimeti Adina Hiikiimeti Adina

“Naci Agbal - KT AT Saleh
Maliye Bakani Bagbakan Yardimcis: ve
Maliye Bakani
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_ _ PROTOCOL ,
AMENDING THE AGREEMENT BETWEEN THE GOVERNMENT OF THE
REPUBLIC OF TURKEY AND THE GOVERNMENT OF THE STATE OF

' KUWAIT
FOR THE AVOIDANCE OF DOUBLE TAXATION
WITH RESPECT TO TAXES ON INCOME AND ON CAPITAL

The Government of The Republic of Turkey and The Government of The State of
Kuwait, desiring to conclude & Protocol to amend the Agreement between The Government of
The Republic of Turkey and The Government of The State of Kuwait for the Avoidance of
Double Taxation with respect to Taxes on Income and on Capilal, signed at Kuwait on 6 Octeber
1997 (hereinafter referred 1o as “the Agreement”), '

Have agreed as follows:

Article'l
The title and the-preamble of the Agrecment shall be-deleted and replaced by the following:

“AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
' AND
THE GOVERNMENT OF THE STATE OF KUWAIT _
FOR THE ELIMINATION OF DOUBLE TAXATION WITH RESPECT
TO TAXES ON INCOME AND CAPITAL AND THE PREVENTION OF TAX
EVASION AND AVOIDANCE

The Government of The Republic of Turkey and

The Government of The State of Kuwait

Desiring to Turther develop their economic relationship and to enhance their co-operation in
‘tax matters,

Inténding to eliminate double taxation with respect to the taxes covered by this Agreement
without creating opportunities for non-taxation or reduced taxation through tax. evasion or
avoidance (including through treaty-shopping arrangements aimed at obtaining-teliefs provided in
this Agreement for the indirect benefit of residents of third States)

Have agreed as follows:”

Article 2

The text -of paragraph (1) (a) of Atticle 4 (Resident) of the Agreement shail be deleted
and replaced by the following:

“a) in case of Kuwait;

(1) a Kuwaiti national,




‘replaced by the following:

deductions expenses which are incurred for the purposes of the permanent. establishment,

(2) an individioal whe is. présent in Kuwait for a period or periods totaling in the
ageregate at least 183 days in the fiscal year concerned, and a company or an entity which is.
incorporated in Kuwait.” '

Article 3

Paragraph (3) of Article 7 (Business Profits) of the Agreement shall be deléted and

“In determining the profils of a permanent éstablishment, there shall be allowed as

including executive and general 'a_dministrativé‘ expetises 0 incurred, whether in the State in
which the permanent establishment is situated or elsewhere.”

Article 4

Article 10 (Dividends) of the Agreement is deleted and replaced by the following:

“I. Dividends paid by a company which is a resident of a Contracting State to a residesit
of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but if the
beneficial owner of the dividends is a resident of the other Contracting State, the tax so charged:
shall riot exceed:

a) five per cent (5%) of the gross amount of the dividends if the beneficial owner is:

(1) the-Government of the other Contracting State;

(2) any governmental institutions created in the other Contracting- State under its
 laws;

(3) any entities established in the other Contracting State and all the capital of which
has been wholly provided by that other Contracting State or any governmental institutions.

b) ten per.cent (10%) of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect of the profits out of
which the dividends are paid.

3. Thé term “dividends” as-used in this Article means income from shares, “jouissance”
shares or “jouissance” rights, mining shares, founders' shares or other rights, not being debl-
claims, patticipating in profits, as well as.income from ‘Gther corporate rights which is subjected
to the same taxation treatment as income from shares by the, laws of the Contracting State’ of
whigh the company making the distribution is a resident.

4. Profits of a company of a Contracting State carrying on business in the other
Contracting State through a permanent establishment situated therein may; after having been
taxed under Article 7, be taxed on the remaining amount in the Contracting State in which the
permanent establishment is situated and in accordance with paragraph 2-of this Article.

5. The provisions of paragraphs 1 and 2 shall rgg,’lfﬁpplyiﬁ’if iliybeneficial owner of the

dividends, being a resident of a Contracting 'S’tgt,_fé;;?‘;ggrrig’é"' 2P ‘g\s;iness H}wﬂfcﬂﬁme
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Contracting Stat¢ of ‘which the company paying the dividends is a resident, through a
permanent establishment situated in that other Contracting State, or performs in that
-other Contracting State independent. personal services from a fixed base situated in that
other Contracting State, and the holding in respect of which the dividends are paid is
effectively connected with such permanent establistiment. or fixed base. In such case
the provisions of Article 7 or Article 15, as the.case may be, shall apply.

6. Subject to provisions of paragraph 4 of this Article, where a company which is a
resident of a Conltracting State derives profits or income from the other Contracting State, that the
other Contracting State may not impose-any tax on the dividends paid by the comipany, except
insofar as ‘such dividends are paid to a resident of that other Contracting State: who is the | B
beneficial owner of the dividends or insofar as the holding in respect of which the dividends are | §
‘paid is effectively comnected with a permanent establishment or a fixed base situated in.that other
Contracting State, nor subject the company’s undistributed profits to a tax on the company’s:
undistributed profits, ‘even if the dividends paid or the undistributed profits consist wholly or
partly of profits or income arising in such other State.™

Article 5

the following:

1, The competent authorities of the Contracting States shall excharige such information
as is foreseeably relevant for carrying out the provisions of this Agreement or to the
admirnistration or enforcement of the domestic laws concerning taxes of every kind and
description imposed on behalf of the Contracting States, or of their political subdivisions or local
authorities, insofar ‘as the taxation theteunder is not contrary to the Agreement. The exchange of
information is not restricted by Articles 1 and 2. '

2. A‘-hy."i-nformation'received under paragraph 1 by a Contracting State shall be treated as
secret in the sanie manner as information obtained under the domestic laws of that State-and shall
be disclosed oiily to persons or authorities (including courts and administrative-badies) concerncd
with the assessment or collection of, the enforcement or prosecution in respect of, the
determiination of appeals in relation to the taxes referred to in paragraph 1, or the:oversight of the |§
above. Such persons or authorities shall use the information only for such purposes. They may |4

disclose the informatien in public court proceedings or in judicial decisions.

3. Inno case shall the provisions of paragraphs 1 and 2 be construed so as to impose on a
Contracting State the.obligation:

a) to carry-out administrative measures al variance with the laws and administrative.
practice of that or of the-other Contracting State;

~ b)to supply .information which is not ‘obtainable under the laws or in'the normal course: |
of the administration of that or of the other Contracting State;:

¢) to supply information which would disclose any trade, business, industrial, commercial
or professional secret of trade process, or information, the disclosure of which would be contrary
to public policy (ordre public).

4. 1f information is requested by a Contracting State in'accordance with this Article, the | §
other Contracting State shall use its information gathering measures to obtain the requested | §
information, even though that other State may not need such information. for its own tax.
purposes. The obligation contained in the preceding sen;%ggﬁ;g: subject to the lrmsrtﬁ;mggmgf
paragraph 3 but in no. case shall such limitations be co;,}sr:ggeq# e - it a .C.o‘n-tra%; i Stat A,
decline to supply information solely because it has no dorbstic 1 enﬁglgguchz- mt;grh' dtion.
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5. In no case shall the provisions of paragraph 3 be construed to permit a Contracting,
Statc to decling to supply information solely because the information is held by a bank, other
financial institution, nominee or person acting in an agency or a fiduciary capacity of because it
relates to-ownership interests in a person.” '

Article 6

Adticle 27 (Mutual Agreement Procedure) of the Agreement shall be deleted and replaced
by the following:

“|. Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not in dccordance with the provisions of this Agreement,
he may, irrespective of the remedies provided by the domestic law of those States, present the
gase to the competent authority of either Contracting State. The case must be presented withit
three years from the first notification of the action resulting in taxation not in accordance with the
provisions. of the Agreement. '

2. The competent authority shall endeavour if the: objection appears o it to be justified
and if it is not itself able to arrive-at a satisfactory solution, to resolve the.case by mutual
agieement with the competent authority of the other Contracting Staie, with a view to thé
avoidance of taxation which is not in accordance with the Asreement. Any agreement reached
shall be implemented notwithstanding any time limits in the domestic law of the Contracting
States.

3. The conipetent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as.to the.interpretation or:application of the {{
Agreement, They may also consult together: for the elimination of double taxation in cases not | §
provided for in the: Agreement. ' '

4. The competent authorities of the Contracting States may communicate with each other
directly inclhuding through a joint commission consisting of themselves or their representatives,
for the purpose of reaching an agreement in the sense of the preceding paragraphs.”

Article 7

A new Article 29A (Entitlement of Benefits) below shall be inserted immediately after
Article 29 (Miscellaneous) of the Agreement:

“Notwithstanding any provisions of this Agreement, a benefit under this Agreement shall
not:be granted in respect of an item of income if it is reasonable to conclude, having regard to all-
relevant facts and circumstances, that obtaining that benefit was one ‘of the principal purposes of '
any arrangement or transaction that resulted directly or indirectly in that benefit, unless it is
established that granting that benefit in these circumstances ‘would be in accordance with the-
object and purpose of the relevant provisions of this Agreement.”

Article 8

The Contracting States shall notify each other in writing through-diplomatic channels of
the completion of their domestic requirements for-the entry into force of this Protocol. This | B
Protocol, which shall form an integral part of the Agreement, shall enter into force on the date of | B
the receipt of the later of these notifications, and thereupon shall have effect from. t,ﬂt.}gu fiate of
éntry into force of this Protocol. R
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IN WITNESS WHEREQF, the undersigned duly anthorised thereto by their respective.
governments, have signed this Protocol.

DONE in two.originals at Ankara on 23 Dhu al-Hajjah 1438 H, corresponding to 14" day
of Septetnber 2017 in the Turkish, Arabic and English. languages, the three texts being equally
authentic. In case of divergerice, the English text shall prevail.

For the Government of Forthe Government of
The Republic of Turkey ‘The State of Kuwait

"Naci Agbal | Anas Khalid Al Saleh
Minister of Finance Depu’ty Prime Minister
and Minister of Finance




