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TURKIYE CUMHURIYETI HUKUMETI iLE RUANDA CUMHURIYETI
HUKUMETI ARASINDA YATIRIMLARIN KARSILIKLI TESVIKI VE
KORUNMASINA iLISKIN ANLASMANIN NOTALARLA BiRLIKTE
ONAYLANMASININ UYGUN BULUNDUGUNA DAIR KANUN TEKLIFi

MADDE 1- (1) 3 Kasmm 2016 tarihinde Istanbul’da imzalanan “Tiirkiye Cumhuriyeti
Hiikiimeti ile Ruanda Cumhuriyeti Hikiimeti Arasinda Yatinmlarn Kargihikl Tesviki ve
Korunmasina Iliskin Anlasma”nin “Notalar”la birlikte onaylanmasi uygun bulunmustur.

" MADDE 2- (1) Bu Kanun yaymmu tarihinde yiirirlige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Camhurbagkam yiiriitiir,




T.C. CUMHURBASKANLIGI

Sayt  :90666677-599- 41665 9 7 Nisen 7020
Konmu : Anlagma ve Notalar

TURKIYE BUYUK MILLET MECLiSI BASKANLIGINA

3 Kasim 2016 tarihinde Istanbul’da imzalanan “Tirkiye Cumhuriyeti Hiikiimeti ile
Ruanda Cumhuriyeti Hiikiimeti Arasinda Yatmmlann Karsihklh Tesviki ve Korunmasina
Iliskin Anlagmay1 Notalarla birlikte onaylanmas: uygun bulunmak {izere Anayasanin 90 mnci
maddesi geregince iligikte bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumhurbagkam

Ek:

1- Anlasma (Tiirkge, Ingilizce)
2- Notalar (Tiirkge, Ingilizce)
3- Genel Gerekge
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GENEL GEREKCE

Yatinimlarin Kargilikli Tegviki ve Korunmasi Anlagmalarinin ana amaci; beraberinde
yalmzca sermaye degil, aym zamanda teknoloji, yénetim becerisi, uluslararas: pazarlara giris
imkénim da getiren dogrudan yabanci sermaye yatirimlarinm taraf iilkeler arasinda tegvik etmek
ve ilgili iilkenin hukuki diizeni i¢inde bu yatinmlarin korunmasini saglamaktir.

Ulkemiz miitesebbis ve sermayesinin dis filkelere acilmasi, aym zamanda yabanci
yatirnm ve ileri teknolojinin {ilkemize gelmesi yolu ile ekonomimizin kiiresellesen diinya
ekonomisi iginde etkin bir sekilde yer almasi, genel ekonomik politikamizin ana hedefleri
arasindadir. Bu c¢ercevede, iilkemizde yapilan dogrudan yabanci sermaye yatinmlarinin
korunmasi ve daha fazla yabanct sermaye giriginin 6zendirilebilmesi igin, yatirim ve ticaret
iliskilerimizin yogun oldugu veya bu iliskilerin gelismesine yonelik potansiyele sahip oldugu
diigtintilen iilkelerle Yatiimlarin Karsihkli Tegviki ve Korunmasi Anlasmalarinin
imzalanmasina 1962 yilinda baslanmugtir. Ulkemizin sermaye ihra¢ eder hale gelmesi ile bu
siire¢ hizlandinlmgtir.

Bu itibarla 3 Kasim 2016 tarihinde Istanbul’da imzalanan “Tiirkiye Cumhuriyeti
Hiikiimeti ile Ruanda Cumhuriyeti Hiikiimeti Arasinda Yatirimlarn Karsihkhi Tegviki ve
Korunmasina Iliskin Anlagma’nin temel esaslar1 agagida dzetlenmisgtir:

1. Anlagmaya taraf iilke simirlan i¢inde gerceklestirilen yabanci sermayeli yatirimlarin
ve yatirimlarla ilgili faaliyetlerin tabi olacag muameleyi belirleyerek ekonomik igbirligi igin
uygun sartlan olusturmak.

- 2. Tirkiye ve Ruanda’da yabanc: yatirimlarin kamulagtirma ve devletlestirme yoniinden
tabi olacagi muamele ve sahip oldugu haklara agiklik getirmek.

3. Her iki tilkede, taraf iilke yatinmecilan ile ev sahibi devlet arasinda yatinmlarla ilgili
cikabilecek ihtilaflarin ¢6zlim yollarini tespit etmek.

4. Her iki iilkenin yatinmcilarinin elde ettigi kérlarnn ve diger gelirlerin gecikme
olmaksizin transfer edilmesini giivence altina almak. _

Daha istikrarl bir yatirim ortaminin teminini ongéren soz konusu Anlagma ile iki tilke
arasindaki sermaye akisinda artis gergeklesmesi beklenmektedir. Anlasma, yatirimeilara
ekonomik ve yasal giivence verirken taraf tilkelere yeni herhangi bir yiik getirmemektedir.




TURKIYE CUMHURIYETI HUKUMET]

iLE
RUANDA CUMHURIYETI HUKUMETI
ARASINDA
YATIRIMLARIN
KARSILIKLI TESVIKI VE KORUNMASINA ILISKIN

ANLASMA

Bundan sonra “Akit Taraflar” olarak anilacak olan Tirkiye Cumhuriyeti Hilkiimeti ve
Ruanda Cumhuriyeti Hiikiimeti; ‘ '

Ozellikle bir Akit Tarafin yatirimeilarmm, diger Akit Tarafin iilkesindeki yatirimlart ile ilgili
olarak, Akit Taraflar arasindaki ekonomik igbirligini artirma arzusu ile;

Bu gibi yatirimlara tanmacak muameleye iligkin bir anlagmanin sermaye ve teknoloji akimi
ile Akit Taraflarin ekonomik kalkinmasin tegvik edecegini kabul ederek;

Yatirimlara adil ve hakkaniyete uygun muamele edilmesinin; yatmrmlar igin istikrarlt bir
ortamin idamesi agismdan arzulanir olduguna ve ekonomik kaynaklarm etkin kullaniminin en
iist dilzeye cikarilmasma ve yagam standartlarmm gelistirilmesine katkida bulunacagma dair
mutabik kalarak; ve '

Bu amaglara saglk, giivenlik ve gevreye iliskin genel uygulama dnlemleri yaninda
uluslararas: kabul gérmiis is¢i haklarimi zayiflatmadan ulagilabilecegine ikna olarak;

Yatirimlarm kargilikh tesviki ve korunmasma iliskin bir anlasmanin yapilmasina karar
vermig olarak;

Asagldakivsekilde anlagsmaya varmiglardir:




MADDE 1
Tammlar

isbu Anlagmanm amaci bakimindan:

1. “Yatirim” terimi; bir Akit Tarafin yatuimeist tarafindan diger bir Akit Tarafin tilkesinde,
bu Akit Tarafin kanunlarina ve diizenlemelerine uygun olarak uzun stireli ekonomik iligkiler
kurmak amaciyla sahip olunan is faaliyetleri ile baglantili her tiirlti mal varligint ifade eder
ve bunlarla smirli olmamak tizere 6zellikle agagidakileri igerir:

(a) tagmir ve tagmmaz mallarmn yamt sira ipotek, rehin, kefalet gibi difer haklar ve
malvarligmin bulundugu Akit Tarafin kanun ve diizenlemelerine uygun olarak tanimlanan
diger benzer haklar;

(b) yeniden yatirilan gelirler, para alacaklan veya bir yatinmla ilgili ekonomik degeri olan
diger haklar; :

(c) hisseler, hisse senetleri ya da sirketlere istirakin diger her tiirlii gekli;

(d) dzellikle patentler, sinai tasarmlar, teknik stirecler gibi smai ve fikri miifkiyet haklan
yaninda ticari markalar, ticari itibar ve know-how;

(e) dogal kaynaklara yonelik imtiyazlar da dahil olmak iizere, kanun veya bir stzlesme ile
verilmis ig imtiyazlary;

Bu gibi yatiimlar; bir sirketin %10°dan azina karsilik gelen veya temsil eden hissesinin veya '
oy hakkinin borsa yoluyla edinimi niteliginde olmasi durumunda, isbu Anlagma kapsamina
girmez.

2. “Yatirimer” terimi:

Digier Akit Tarafin Gilkesinde bir yatirim yapmig olan:

(a) kanunlarmna gore, bir Akit Tarafin vatandag: olan gergek kigileri;

(b) kayith igyerleri ile birlikte esasli ig faaliyetleri bir Akit Tarafim tlkesinde bulunan ve o
Akit Tarafim yiriirlitkteki mevzuati gergevesinde kurulmug veya tesekkl etmiy yirketleri,

kuruluglary, firmalari veya ig ortakliklarini

ifade eder.

3. “Gelirler” terimi; bir yatirimdan elde edilen meblaglar ifade eder ve bunlarla smirli
olmamakla beraber dzellikle, kar, faiz, sermaye kazanglari, royaltiler, ticretler ve temettiileri
icerir.




4. “(lke” terimi:

(a) Turkiye Cumhuriyeti ile ilgili olarak; kara iilkesini, i¢ sularin, karasularin1 ve buniarin
{izerindeki hava sahasmi, aym zamanda, canli veya cansiz dogal kaynaklarin arastlrlln_laSI,
isletilmesi ve korunmasi amactyla Tlrkiye nin uluslararasi hukuka uygun olarak lizerinde
egemen hak ve yetkilere sahip oldugu deniz alanlarini ifade eder.

(b) Ruanda Cumburiyeti ile ilgili olarak; Ruanda’nm fizerinde egemen hak ve yetkilere
sahip oldugu kara iilkesini, i¢sularmi, bunlarm tizerindeki hava sahasin1 ve difer alanlan
ifade eder.

-~ MADDE2
Uygulama Kapsami

Isbu Anlagma, bir Akit Tarafin ilkesinde, bu Akit Tarafin kanun ve diizenlemelerine uygun
olarak diger Akit Taraf yatirmmeilar: tarafindan isbu Anlagmanin yiirirlige girmesinden dnce
veya sonra yapilmig olan yatwrimlara uygulanacaktir, Bununla birlikte; isbu Anlasma,
yiriirliige girmesinden &nce ortaya ¢ikan uyugmazliklara uygulanmaz.

MADDE 3
Yatirnmlarin Tesviki ve Korunmasi

1. Her bir Akit Taraf, kanun ve diizenlemeleri gergevesinde, kendi tilkesinde, diger Akit
Taraf yatirimeilarinm yatirimlanm miimkéin oldugunca tegvik eder.

2. Her bir Akit Tarafin yatrimcilarinm yatirimlars, diger Akit Tarafin iilkesinde her zaman
adil ve hakkaniyete uygun muamele ile tam koruma ve giivenlik de dahil olmak fizere,
uluslararast hukukun asgari muamele standartlarma uygun bir muameleye tabi tutulur. Akit
Taraflardan hicbiri, makul olmayan veya ayrimci tedbirlerle yatmimlann yonetilmesine,
stirdiiriilmesine, kullanimina, faydalanimasma, isletilmesine, genigletilmesine, satisina,
tasfiyesine veya elden ¢ikariimasma hicbir sekilde engel olmaz.

MADDE 4
Yatirimlara Uygulanacak Muamele

1. Her bir Akit Taraf, kanun ve diizenlemeleri ¢ergevesinde, diger Akit Tarafin
yatirimeilarinin yatirimlanni herhangi bir tigtincii iillke yatirimeilannin yatirmlarma benzer
durumlarda uygulanandan daha az elverigli olmayacak sekilde iilkesine kabul eder.

2. Her bir Akit Taraf, kurulmus olan bu yatirimlara, bunltarm ybnetilmesine, stirdiiriilmesine,
kullanimina, isletilmesine, faydalanilmasina, genisletilmesine, satigmna, tasfiyesine veya elden
¢ikarilmasmna iligkin olarak, kendi yatimmeilarmmn yatinmlan ya da herhangi bir figiincil :
iilkenin yatrmetlarmin yatirumlarina benzer durumlarda uyguladigs muameleden hangi%iﬁéﬁ%t‘ia
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3, Akit Taraflar, kanun ve diizenlemelere uygun olarak, bir yatrmin )_(aplln}a51 ve
stirdiirilmesiyle ilgili olarak diger Akit Tarafin tilkesine girmek isteyen her l:!u: Akit Taraf
vatandaginin girigi ve gegici ikameti igin yapilan bagvurulan iyi niyetle degerlendirir.

4, (a) ighu Maddenin hitkiimleri, bir Akit Tarafin tamamen ya da kismen ve_rgi}endirmey.e
iliskin herhangi bir uluslararas: anlagma veya diizenleme ile tammig oldugu bir muameleyi,
tercihi veya ayrcalig, diger Akit Tarafin yatirimeilara da saglamakla ylikiimlii oldugu
seklinde yorumlanmaz.

(b) Isbu Anlagmanin ayrimetlik yapmama, Ulusal Muamele ve En Cok Kaymlan Ulus
muamelesi hitkiimleri, Akit Taraflardan herhangi birinin, bir glimriik birligi, ekonomik birlik
veya parasal birlige, bir ortak pazara veya serbest ticaret bolgesine iiyeliginden veya bunlaria
ortakhigindan kaynaklanan ve bu Akit Tarafin kendi vatandagslarmna ya da girketlerine, veya bu
gibi bir birligin, ortak pazarmn ya da serbest ticaret bolgesinin {iye devletlerinin vatandaglarina
veya sirketlerine veya herhangi bir liglincti iilke vatandaglarma veya sirketlerine tanimig oldugu

tiim mevcut veya gelecekteki avantajlara uygulanmaz.

(c) Isbu Maddenin 1 ve 2. fikralars, igbu Anlasma veya Akit Taraflardan birinin imza koydogu
benzer diger bir uluslararas: anlagmada diizenlenen uyusmazlik ¢oziimit hilkiimleri bakimindan
uygulanmaz.

(d) Isbu Anlasmanm 3. ve 4. Maddelerinin hilkiimleri, Akit Taraflardan herhangi birinin,
toprak, gayrimenkul ve bunlar fizerindeki ayni haklarin edinimi bakimindan kendi
yatirmeilarmin - yatwimlarma  uyguladiBs muamelenin - aymistn  diger Akit Tarafin
yatinmeilarinm yatirimlarina gygulamakla yiikiimlii kilmaz.

MA])DE 5
Genel Istisnalar

1. Isbu Anlagmann hicbir hitkmii, bir Akit Tarafin:

(a) insan, hayvan veya bitki hayati veya saghfmmn veya ¢evrenin korunmasi igin
diizenlenen ve uygulanan;

(b) canl: veya cansiz tiikenebilir dogal kaynaklarm korunmasiyla ilgili;

ayrimei olmayan.herhangi bir hukuki &nlemi almasina, siirdiirmesine ya da uygulamasina
engel olacak sekilde yorumlanamaz. '

2. Isbu Anlasmanin higbir hitkmii:

(a) bir Akit Tarafin, agiklanmasm temel giivenlik gikarlarina aykin gdrdigi herhangi bir
bilgiyi aciklamasini veya bdyle bir bilgiye erisime izin vermesini gerektirecek sekilde;

(b) hi¢bir Akit Tarafin,

(i) silah, cephane ve savas geregleri ticareti ile bir askeri ya da diger bir giivenlik, |

thal }eghiza

amaciyla yapilan ticaret ve iglemlgﬁg'i1i§k1n,

oo

¥

PV SN
v

L *fgg
77 o § g

"--‘gs‘t"n;;?
o #WE
NS

Wm@%‘ffkﬁgfloql Sa%{?rfna~‘

o4




(ii) savag zamaninda veya uluslararas: iligkilerle ilgili diger acil durumlarda;

veya

(iii) niikleer silahlarmn veya diger patlayici nilkleer cihazlarm yayllr_nasu_lm. i.inlenmesine
iliskin ulusal politikalarmn veya uluslararasi anlagmalarin uygulanmastyla ilgili olarak;

kendi temel giivenlik cikarlarmn korunmas igin gerekli gorduigii tedbirleri almasina engel
olacak gekilde; veya

(c) herhangi bir Akit Tarafi, uluslararasi bartg ve giivenligin siirdiiriilmesi igin Birlesmis
Milletler Sartindan kaynaklanan yitkiimliiliklerini yerine getirmek amaciyla harckete
gecmekten alikoyacak gekilde;

yorumlanamaz.

MADDE 6
Kamulastirma ve Tazminat

1. Yatirimlar, kamu yarar gbzetilerek, ayrimer olmayacak bigimde; aninda, yeterli ve etkin
tazminat ddenerek, uygun hukuki usule ve isbu Anlagmanmn 3. Maddesinde belirtilen genel
muamele prensiplerine gdre yapilanlar haric olmak lizere kamulagtirilamaz,
devletlestirilemez veya dogrudan ya da dolayli olarak benzer etkisi olan tedbirlere (bundan
sonra kamulastirma olarak anilacaktir) maruz birakilamaz.

2. Saglik, ghivenlik ve gevre gibi halkin refahun: ilgilendiren mesru hedeflerin korunmasi
amactyla diizenlenen ve uygulanan ayrimci olmayan yasal onlemler, dolaylt kamulagtirma
tegkil etmez. .

3. Tazminat, kamulagtinlan yatmmm kamulagtirma igleminin yapildigi veya kamuoyuna
duyuruldugu tarihten Snceki piyasa degerine esit olur. Tazminat gecikme olmaksizin Gdenir
ve 8. Maddenin 2.fikrasinda da belirtildigi gibi serbestge transfer edilebilir.

4. Piyasa degeri; uygun olmasi halinde; yatmilan sermaye, yipranma payl, halihazirda
iilkesine iade edilmis sermaye, ikame deger, doviz kuru hareketleri ve difer ilgili etkenler

dikkate almarak, genel kabul gormils degerleme ve hakkaniyet ilkeleri dogrultusunda
belirlenir.

5. Tazminat serbestge cevrilebilen bir para cinsi ile 6denir ve Sdenmesinde gecikme olmasi
durumunda tazminat, yatirimemin kamulagtirmanin yapiidigi tarihte tazminat tutanmn huzlica
ddenmis olmas: halinde olacag durumdan daha az elverisli olmayacak bir durumda olmasint
saglayacak bir tutarda ddenir.




MADDE 7
Kaviplar icin Tazminat

1. Yatiimlart diger Akit Tarafin Glkesinde savas, isyan, i¢ karigikhk veya diger benzeri
olaylar nedeniyle zarar goren Akit Taraflardan her birinin yatirmmelar, diger Akit Tarafin bu
gibi kaywplar bakimindan aldif tazmin edici tedbitlere iliskin olarak, kendi yatinmcilarma
veya herhangi bir tiglincil iilke yatinmeilarina uyguladigt muameleden daha az elverigli
olmamak tizere, hangisi en elverisli ise, 0 muameleye tabi tutulur.

2. Isbu Maddenin 1. fikras: hilkiimleri sakli kalmak iizere, amlan fikrada belirtilen

durumlardan herhangi birinde, diger Akit Tarafin tilkesinde zarar goren bir Akit Taraf
yatmmetlarmin zararlart:

(2) diger Akit Tarafin kuvvetleri veya resmi makamlarinca mallarina el konulmast; veya

(b) diger Akit Tarafin kuvvetleri veya resmi makamlarinca mallarinin gatisma halinde
degilken ya da durum zorunlu kilmadigi halde tahrip edilmesi durumunda;

hizli, yeterli ve etkin bir gekilde kargilanacak ya da tazminat ddenecektir. Hasil olan

sdemeler bagka bir para birimine serbestee gevrilebilecektir.

_ MADDES
Ulkesine Iade ve Transfer

1. Her bir Akit Taraf, bir yatirima iligkin biitlin transferlerin kendi iilkesinden iceri ve disariya
serbestge ve gecikme olmaksizin yapilmasini iyi niyetle garanti eder. Bu gibi transferler:

(a) ana sermaye ve yatirimi siirdiirmek veya artirmak amagch ek meblaglar;
(b) gelirler;

(¢) bir yatirinin tamamimin veya bir kismmn satist veya tasfiyesinden elde edilen
meblaglar;

(d) 6. ve 7. Maddelere iliskin tazminatlar;
(e) geri ddemeler ve yatirimla ilgili kredilerin faiz Sdemeleri;
() bir Akit Tarafin ilkesinde bir yatwrmmla ilgili ¢aligma izinlerini almis olan
diger bir Akit Tarafin vatandaglanimin aldif1 maagslar, haftalik itcretler ve diger
ddemeler;
(g) bir yatirim uyusmazhgndan dogan ddemeleri
icerir.
2. Aksi yatinmeci ve ev szhibi Akit Tarafca. kararlagtmlmadikca, transferler; yatimmn

yapilmis oldugu konvertibl para birimi veyd herhangi bir. konvertibl para birimiyle, tr}ns'ﬁ%'{?{fl |
apildip1 tarihte gecerli olan piyasa doviz kuru {izerinden Yapilir. i N A S
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3. Odemeler ve sermaye hareketlerinin ddemeler dengesi {izerinde cidfii zorluklara sebep
oldugu ya da olma riskini tagidif1 istisnai durumlarda, her bir Akit Tar'af ayrimeibk
yapmamak ve iyi niyeti esas almak kaydtyla gegici olarak transferleri kisitlayabilir.

4. Akit Taraflar asagidaki hususlara iligkin kanun ve diizenlemelerinin hakkai.liyete uygun,
ayrime1 olmayan ve iyi niyet gergevesindeki uygulamalari kapsaminda, bir transferin yapilmasini
énleyebilir: :

(a) iflas, ddeme aczi veya alacaklt haklarmnin korunmast;

(b) menkul kiymetler, vadeli iglemler, opsiyonlar veya tirevlerin ihracy, ticareti ya da bunlarla
ilgili faaliyetler;

(c) kanunlarm uygulanmas: ya da finansal diizenleyici kurumlara destek amaciyla gerekli olan
hallerde, transferlerin finansal olarak raporianmast ya da kaydumn tutulmast;

(d) cezai suglar;
(e) adli ya da idari yargilama kararlarina uyulmasinm sajlanmasi; veya

(f) sosyal giivenlik, emeklilik veya zorunlu tasarruf programlari.

MADDE 9
Halefivet

l. Eger Akit Taraflardan biri yatrimeiarmm - yatirmlarim ticari olmayan risklere karsi
korumak amaciyla bir kamu sigortas1 veya garanti planmna sahipse ve bu Akit Tarafin bir
yatirimelst bu sigortayr edinmis veya plana katibmugssa, sigortalayanin yatinmer ile

sigortalayan arasindaki sigorta sdzlesmesinin gartlarindan kaynaklanan her tiirlil halefiyeti
diger Akit Tarafca taninir.

2. Sigortalayan halefiyetten dolay: yatimmcinin haklarm kullanmaya ve taleplerini dne

stirmeye yetkilidir ve yatiim ile ilgili yiktimliilikleri iistlenir. Halef olunan haklar veya
talepler yatirnmemin dzgiin hak veya taleplerini agmaz.

3. Bir Akit Taraf ile sigortalayan arasindaki uyugmazliklar ighu Anlagmanin 10. Maddesinin
hiikiimlerine gére ¢bziimlenir.




1. Isbu Madde, bir Akit Taraf ile diger Akit Tarafin bir yatlrlmclsl arasinda, Akit Tarafin isbu
Anlagma kapsamindaki bir yikimlilogi ihlal ettigi iddiasiyla yatinmcimin veya yatiriminin
kayip veya zarara ugramasina sebep olan uyusmazhklara uygulanacaktur. A.}{lt :Fa_l'ef,ﬂardan
biri ile diger Akit Tarafin bir yatirimeist arasmda bu jyatirmcinin _yat1r1m1 ile ilgili ola.ral?
cikan uyugmazliklar, yatimmel tarafindan yatirmmn yapidigt Akit Tarafa_ a_y_rmtl!l bilgi
igerecek gekilde yazih olarak bildirilir. Miimkiin oldugu Sl¢tide, yatirimen ve ilgili Akit Taraf
bu uyugmazliklar1 danigmalar ve miizakereler yoluyla iyi niyetle cozmeye gayret ederler.

2. Bu uyusmazliklarm, 1.fikrada belirtilen yazili bildirim tarihini takip eden ali1 _(6) ay
igerisinde bu sckilde ¢bziimlenememesi halinde, uyusmazliklar yatirimeinin segebilecegi
lizere: |

(a) tilkesinde yatirim yapilms olan Akit Tarafin yetkili ?mahkemesine;

veya

(b) isbu Maddenin 4 (a) ve (b) fikralarinda belirtilen du?rumlar hari¢ olmak iizere;

(i) “Devletler ile Diger Devletlerin Vatandaglan A}rasmdaki Yatirtm Uyusmazliklarinin
Coziimis Sozlegmesi” ile kurulmug Yatmm Uyugmazliklarinm Coziimi i¢in Uluslararas:
Merkez’e (ICSID); veya |

i
(ii) Birlesmis Milletler Uluslararasi Ticaret Hukuku Komisyonu (UNCITRAL) nun Tahkim
Usulii Kurallarina gore bu maksatla kurulacak bir ad hoc hakem mahkemesine

sunulabilir.

3. Yatrimemnmn uyusmazlig: isbu Maddenin 2. fikrasinda bahsedilen uyusmazik ¢oziim
yollarindan birine sundugu andan itibaren, bu yollardan birinin segimi nihaidir.

4. Bu Maddenin 2. fikrasinin hitkiimlerine bakilmaksizn;

(a) yalnizca, ev sahibi Akit Tarafin yabanci sermaye ile ilgili mevzuatina uygun olarak,
herhangi bir iznin gerekli olmasi halinde, gerekli izni almis ve fiilen baglamig yatirim
faaliyetlerinden dogrudan kaynaklanan uyusmaziiklar, Yatrrim Uyugmazliklarnmn Cozimi
icin Uluslararas1 Merkez’e (ICSID) veya Akit Taraflann {izerinde uzlastikiar diger
herhangi bir uluslararast uyugmazlik ¢6ziim mekani%masma sunulabilir;

(b} ev sahibi Akit Tarafin iilkesindeki taginmazlar iizerindeki miilkiyet haklan ve ayni
haklara iliskin uyusmazliklar tamamen bu Akit %Taraflarm mahkemelerinin yargilama
yetkisi altindadir ve bu nedenle Yatinm Uyusmazliklarmn Coziimii igin Uluslararasi

Merkez’e (ICSID) ya da differ herhangi bir uluslararasi uyusmazlik c¢dziimil
mekanizmasina sunulamaz; :

\

(¢) “Devletler ile Diger Devletlerin Vatandaglar iArasmdaki Yatirim Uyusmazliklarinin
Coziimii Sozlegmesi™nin 64. Maddesinifiuygulamasmda

olacaktir: et %l i

e
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Akit Taraflar, “Devletler ile diger Devletlerin Vatandaslari arasindaki Yatmrp
Uyugmazliklarinm C3zmi Sézlesmesi”nin yoramu ya da uygulanmasina iliskin, diger bir

Akit Taraf ile aralarinda ortaya gikmug ve goriismeler yoluyla coziimlenmemis herhangi bir
uyusmazhgm Uluslararasi Adalet Divant’na gotiirlilmesini kabul etmeyecektir.

5. Tahkim mahkemesi kararlarmni, isbu Anlagmanm hitktimlerine, uyugmazhgmn tarafi olan ve
iilkesinde yatirim yapilan Akit Tarafin kanunlarma ve diizenlemelerine (kanunlar ihtilafina
iliskin kurallar da dahil olmak {izere) ve her iki Akit Tarafca kabul edilen ilgili uluslararasi
hukuk ilkelerine uygun olarak alir. ‘

6. Tahkim kararlar1 uyusmazhifin biitiin taraflar igin nihai ve baglayicidir. Her bir Akit Taraf
verilen kararlart kendi ulusal kanunlan gergevesinde yerine getirir.

7. (a) Tahkim Mahkemesi isbu Anlasma kapsaminda nihai karan verdiginde, ayr ayr1 veya
birlikte, sadece asagidakilere hitkmedebilir:

(i) parasal zararlar ve uygulanabilir faiz;
(ii) malvarligmin iadesi.

(b) Tahkim Mahkemesi cezalandiric: tazminat kararma veya bir Akit Tarafin alinan tedbir ve
karar tersine ¢evirmesini gerektirecek yonde bir karara hilkmetmez.

- MADDE 11
Faydalaxrin Reddi

1. Her bir Akit Taraf isbu Anlagma’dan kaynaklanan faydalarn, diger Akit Tarafin bir girketi
olan bu Akit Tarafin bir yatrnmcisma ve bu gibi bir yatimcmin yatwimlarma
uygulanmasmi, s6z konusu sirketin kanunlar gergevesinde kurulmus oldugu Akit Tarafin
iilkesinde énemli faaliyetlerinin olmamas: veya Akit Taraf olmayan bir Tarafin yatirimeisinin
veya Anlagmanm faydalarmin uygulanmasm reddeden Akit Tarafin yatirmnoilarmm bu
sirkete sahip olmasi veya idare etmesi halinde reddedebilir.

2. Faydalarm taminmasin reddeden Akit Taraf, faydalarin reddinden dnce miimkiin oldugu
dlciide, diger Akit Tarafi haberdar eder.

MADDE 12
AKit Taraflar Arasindaki Uyusmazhkiarin Coziimii

1. Akit Taraflar isbu Anlagmanm yorumu veya uygulanmastyla ilgili aralarnda ¢ikan
herhangi bir uyusmazliga iyi niyet ve isbirligi ruhu iginde hizhi ve hakkaniyete uygun bir
¢Oziim arayacaklardir. Bu bakimdan, Akit Taraflar bu gibi ¢6ziimlere varmak igin dogrudan
ve anlamh miizakerelerde bulunmayr kabul ederler. Eger Akit Taraflar uyusmazhgmess

bagladigi tarihten itibaren alt1 (6) ay#ifgeris'i..gc‘le, yukarida beliﬂnil:%.;; yontemler ile“kendi . I
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aralarinda bir anlagmaya varamazlarsa uyugmazlik, Akit Taraflardan herhangi birinin istegi
{izerine, g fiyeli bir tahkim mahkemesine sunulabilir.

7 Talebin almmasmdan itibaren iki (2) ay icerisinde, her bir Akit Taraf bir hakem tayin
edecektir. Tayin edilen bu iki hakem tgiincil bir iilke vatandas: olan iigiincii hakemi Bagkan
olarak secer. Akit Taraflardan herhangi birinin belirtilen siire iginde hakemi atayamamasi
halinde, diger Akit Taraf Uluslararasi Adalet Divani Bagkani’ndan atamay1 yapmasim talep
edebilir.

3. Eger her iki hakem atanmalarmndan itibaren iki (2) ay igerisinde Bagkan segiminde
anlasmaya varamazlar ise, Baskan Akit Taraflardan birinin talebi {izerine Uluslararasi Adalet
Divam Bagkam tarafindan atanir.

4. isbu Maddenin 2.ve 3. fikralarinda belirtilen durumiarda, Uluslararasi Adalet Divan
Bagkam soz konusu gorevi yerine getirmekten alikonursa ya da Bagkan Akit Taraflardan
birinin vatandag ise, atama Bagkan Vekili tarafindan yapilir ve Bagkan Vekili de bu gorevi
yerine getirmekten alikonursa ya da Bagkan Vekili Akit Taraflardan birinin vatandas: ise,
atama Akit Taraflardan birinin vatandasi olmayan en kidemli Divan iiyesi tarafindan yapilir.

5. Tahkim Mahkemesi Heyet Bagkaninmn secildigi tarihten itibaren fig (3) ay iginde, isbu
Anlagmanin diger hitktimleriyle tutarh olacak gekilde usul kurallar {izerinde anlagmaya varir.
Boyle bir anlasmanin olmamasi halinde, Tahkim Mahkemesi, genel kabul gormiig
uluslararasi tahkim usulii kurallann: dikkate alarak, usul kurallarim1  tayin  etmesini
Uluslarafast Adalet Divan1 Bagkanindan talep eder.

6. Aksi kararlastirilmadikga, Bagkanin secildigi tarihten itibaren sekiz (8) ay igerisinde biitiin
beyanlar yaptlacak, biitiin durusmalar tamamlanacak ve Tahkim Mahkemesi, hangisi daha
sonra gerceklesirse, son beyanlarin sunuldugu veya durugmalarin bittigi tarihten sonra iki (2)
ay iginde karara varir. Tahkim Mahkemesi, nihai ve baglayict olacak kararmi oy goklugu ile
alir.. Tahkim Mahkemesi, kararmi igbu Anlagmanin hiikiimleri ve Akit Taraflar arasinda
uygulanabilir uluslararas: hukuk temelinde alir.

7. Baskanm, diger hakemlerin masraflars ve yargilama ile ilgili diger masraflar Akit
Taraflarca esit olarak Sdenir. Bununla birlikte, Tahkim Mahkemesi giderlerin daha yiiksek
bir oranimnmn Akit Taraflardan biri tarafindan 8denmesine re'sen karar verebilir.

8. Eger bir uyusmazlik, isbu Anlagmanin 10. Maddesi uyarmnca bir uluslararast tahkim
mahkemesine sunulmussa ve hala mahkeme Oniindeyse, aym uyugmaziik isbu Madde
hiikiimleri nyarinca bagka bir uluslararasi tahkim mahkemesine sunulmaz. Bu durum, her iki

Akit Taraf arasmda dogrudan ve anlamli goriismeler yoluyla baBlanti kurulmasim
engellemez.

MADDE 13
Seffafhk

Akit Taraflardan her biri, miimkiin oldugu dl¢iide igbu Anlagma kapsammdaki herhangi bir

kon.uya iliskin kanun, diizenleme ve genel uygulamalara iligkin idari kararlarinin ivedi bir
sekilde yayimlanmasimi veya diger Akit Tarafin ilgili yatwrmmcilarinin bu kararlardan
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MADDE 14
e Girme, Yiiriirliik Siiresi, Degisiklik ve Yiiriirliikten Kaldirma

Yiirirlii

1. isbu Anlasma, Akit Taraflarn, yirtrtige girmeye iligkin gerekli dahili yasal islemlerin
tamamlandigima dair yazili ve diplomatik kanallarla yapilan bildirimlerden sonuncusunun
yapildig tarihte ylirlirige girer.

2. Anlagma on (10) yillik bir donem boyunca yiiriirlitkte kalacak ve bu Maddenin 2. fikrasima
gore sona erdirilmedigi stirece yiiriirliikte kalmaya devam eder.

3, Isbu Anlagma Akit Taraflann karsilikli yazih nzasiyla herhangi bir zamanda
degistirilebilir. Bu degigiklikler isbu Maddenin ilk fikrasinda belirtilen ayn1 yasal usul
gergevesinde yliriirliige girer.

4. Akit Taraflardan her biri, bir yil dncesinden diger Akit Tarafa yazili bir bildirimde
bulunarak ‘ilk on yillik dénemin sonunda veya bu tarinten sonra herhangi bir zamanda
Anlasmay feshedebilir. :

5.Isbu Anlasmamn sona erdigi tarihten nce yapilan veya edinilen ve igbu Anlasmanin diger
bir gckilde uygulanacag yatmmlarla ilgili olarak, isbu Anlagmantn diger tiim Maddelerinin
hitkiimleri sona erme tarihinden itibaren bir on (10) yil daha gegerli olmaya devam eder.

Yukanidaki hususlar muvacehesinde, Isbu Anlagma Hilkiimetlerince yetkili kilinan ve asagida
imzas1 bulunan temsilciler tarafindan imzalanmastir.

istanbul’da 3 Kasim 2016 tarihinde iki nisha olarak Tirkee ve Ingilizoe dillerinde, tim
metinler esit derecede gegerli olmak iizere imzalanmigtir.

Isbu Anlagmanm yorumunda farklilik olmasi halinde, Ingilizce metin esas alir.

TURKIYE CUMHURIYETI RUANDA CUMHURIYETI
HUKUMETI ADINA HUKUMETI ADINA

ANLCOIS-IL/Y
Ticaret, Sanayi ve Dogu Afrika
Toplulugu Isleri Bakam




AGREEMENT BE.TWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE REPUBLIC OF RWANDA
CONCERNING
THE RECIPROCAL PROMOTION AND PROTECTION OF
INVESTMENTS

The Government of the Republic of Turkey and the Government of the Republic of
Rwanda, hereinafter referred to as “the Contracting Parties”;

Desiring to promote greater economic cooperation between them, particularly with respect
to investment by investors of one Contracting Party in the territory of the other Contracting
Party;

Recognizing that agreement upon the treatment to be accorded such investment will
stimulate the flow of capital and technology and the economic development of the
Contracting Parties;

Agreeing that fair and equitable treatment of investments is desirable in order to maintain a
stable framework for investment and will contribute to maximizing effective utilization of
economic resources and improve living standards; and

Convinced that these objectives can be achieved without relaxing health, safety and
environmental measures of general application as well as internationally recognized labor
rights;

Having resolved to conclude an agreement concerning the reciprocal promotion and
protection of investments;

Have agreed as follows:




ARTICLE 1
Definitions

For the purposes of this Agreement;

1. The term "investment" means every kind of asset, connected with business activities,
acquired for the purpose of establishing lasting economic relations in the territory of a
Contracting Party in conformity with its laws and regulations, and shall include in
particular, but not exclusively:

(a) movable and immovable property, as well as any other rights as mortgages, liens,
pledges, and any other similar rights as defined in conformity with the laws and regulations
of the Contracting Party in whose territory the property is situated;

(b) reinvested returns, claims to money or any other rights having financial value related to
an investment;

(c) shares, stocks, or any other form of participation in companies;

(d) industrial and intellectual property rights, in particular patents, industrial designs,
technical processes, as well as trademarks, goodwill, and know-how;

(e) business concessions conferred by law or by contract, including concessions related to
natural resources;

provided that such investments are not in the nature of acquisition of shares or voting power
amounting to, or representing of, less than ten (10) percent of a company through stock
exchanges which shall not be covered by this Agreement.

2. The term "investor" means:

() natural persons having the nationality of a Contracting Party according to its laws;

(b) companies, corporations, firms, business partnerships incorporated or constituted under
the law in force of a Contracting Party and having their registered offices together with
substantial business activities in the territory of that Contracting Party;

who have made an investment in the tertitory of the other Contracting Party.

3 The term "returns” means the amounts yielded by an investment and includes in

particular, though not exclusively, profit, interest, capital gains, royalties, fees and
dividends.




The “territory” means:

(a) in respect of the Republic of Turkey; the land territory, internal waters, the
territorial sea and the airspace above them, as well as the maritime areas over which
Turkey has sovereign rights or jurisdiction for the purpose of exploration,
exploitation and preservation of natural resources whether living or non-living,
pursuant to international law.

(b) in respect of the Republic of Rwanda; the land, internal waters, the airspace
above them, as well as other areas over which Rwanda has sovereign rights or
jurisdiction.

ARTICLE 2
Scope of Application

This Agreement shall apply to investments in the territory of one Contracting Party, made
in accordance with its national laws and regulations, by investors of the other Contracting
Party, whether prior to, or after the entry into force of the present Agreement. However,
this Agreement shall not apply to any disputes that have arisen before its entry into force.

ARTICLE 3
Prometion and Protection of Investments

1. Subject to its laws and regulations, each Contracting Party shall in its territory promote
as far as possible investments by investors of the other Contracting Party.

2. Investments of investors of each Contracting Party shall at all times be accorded
treatment in accordance with international law minimum standard of treatment, including
fair and equitable treatment and full protection and security in the territory of the other
Contracting Party. Neither Contracting Party shall in any way impair the management,
maintenance, use, operation, enjoyment, extension, sale, liquidation or disposal of such
investments by unreasonable or discriminatory measures.




ARTICLE 4
Treatment of Investinents

1. Each Contracting Party shall admit in its territory investments on a basis no less
favourable than that accorded in like circumstances to investments of investors of any third
State, within the framework of its laws and regulations. '

2. Each Contracting Party shall accord to these investments, once established, treatment no
less favourable than that accorded in like circumstances to investments of its investors or to
investments of investors of any third State, whichever is the most favourable, as regards
the management, maintenance, use, operation, enjoyment, extension, sale, liquidation or
disposal of the investment.

‘3. The Contracting Parties shall within the framework of their national legislation give

favorable consideration to applications for the entry and sojourn of nationals of either
Contracting Party who wish to enter the territory of the other Contracting Party in
connection with the making and carrying through of an investment.

4. (a) The provisions of this Article shall not be construed so as to oblige one Contracting
Party to extend to the investors of the other Contracting Party the benefit of any treatment,
preference or privilege which may be extended by the former Contracting Party by virtue
of any international agreement or arrangement relating wholly or mainly to taxation.

(b) The non-discrimination, national treatment and most-favored nation treatment
provisions of this Agreement shall not apply to all actual or future advantages accorded by
either Coniracting Party by virtue of its membership of, or association with a customs,
economic or monetary union, a common market or a free trade area; to nationals or
companies of its own, of Member States of such union, common market or free trade area,
or of any other third State. ‘

(c) Paragraphs (1) and (2) of this Article shall not apply in respect of dispute settlement
provisions between an investor and the. hosting Contracting Party laid down
simultaneously by this Agreement and by another similar international agreement to which
one of the Contracting Parties is signatory.

(d) The provisions of Article 3 and 4 of this Agreement shall not oblige the either
Contracting Party to accord investments of investors of the other Contracting Party the
same treatment that it accords to investments of its own investors with regard to acquisition
of land, real estates, and real rights thereof.
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ARTICIE 5
General Exceptions

1. Nothing in this Agreement shall be construed to prevent a Contracting Party from
adopting, maintaining, or enforcing any non-discriminatory legal measures:

(a) designed and applied for the protection of human, animal or plant life or health, or the
environment; '

(b) related to the conservation of living or non-living exhaustible natural resources.
2. Nothing in this Agreement shall be construed:

(a) to require any Contracting Party to furnish or allow access to any information the
disclosure of which it determines to be contrary to its essential security interests;

(b) to prevent any Contracting Party from taking any actions that it considers necessary
for the protection of its essential security interests;

(i) relating to the traffic in arms, ammunition and implements of war and to such traffic
and transactions in other goods, materials, services and technology undertaken directly or

indire_c;tly for the purpose of supplying a military or other security establishment,

(ii) taken in time of war or other emergency in international relations, or

(iii) ré]aj:ing to the implementation of national policies or international agreements

respecting the non-proliferation of nuclear weapons or other nuclear explosive devices; or

(). to prevent any Contracting Party from taking action in pursuance of its obligations
under the United Nations Charter for the maintenance of international peace and security.

ARTICLE 6
Expropriation and LCompensation

1. Investments shall not be expropriated, nationalized or subject, directly or indirectly, to
measures of similar effects (hereinafter referred to as expropriation) except for a public
purpose, in a non-discriminatory manner, upon payment of prompt, adequate and effective
compensation, and in accordance with due process of law and the general principles of
treatment provided for in Article 4 of this Agreement.

2. Non-discriminatory legal measures designed and applied to protect legitimate public
welfare objectives, such as health, safety and environment, do not constitute indirect
expropriation.




3. Compensation shall be equivalent to the market value of the expropriated. investment
before the expropriation was taken or became public knowledge. Compensation shall be
paid without delay and be freely transferable as described in paragraph (2) of Article 8.

4. The market value shall be determined in accordance with generally recognized
principles of valuation and equitable principles taking into account, where appropriate, the
capital invested, depreciation, capital already repatriated, replacement value, currency
exchange rate movements and other relevant factors.

5. Compensation shall be payable in a freely convertible currency and in the event that
payment of compensation is delayed, such compensation shall be paid in an amount which
would put the investor in a position no less favorable than the position in which he or she
would have been, had the compensation been paid immediately on the date of
expropriation.

ARTICLE 7
Compensation for Losses

1. Investors of either Contracting Party whose investments suffer losses in the territory of
the other Contracting Party owing to war, insurrection, civil disturbance or other similar
events shall be accorded by such other Contracting Party treatment no less favourable than
that accorded to its own investors or to investors of any third State, whichever is the most
favourable treatment, as regards any measures it adopts in relation to such losses.

2. Without prejudice to paragraph (1) of this Article, investors of one Contracting Party
who in any of the situations referred to in that paragraph suffer losses in the territory of the
other Contracting Party resulting from:

(a) requisitioning of their property by its forces or authorities; or

(b) destruction of their property by its forces or authorities, which was not caused in
combat action or was not required by the necessity of the situation;

shall be accorded restitution or compensation which in either case shall be prompt,
adequate and effective. Resulting payments shall be freely convertible.

ARTICLE 8
Repatriation and Transfer

1. Each Contracting Party shall guarantee in good faith all transfers related to an investment
to be made freely and without delay into and out of its territory. Such transfers include:

(a) the initial capital and additional amounts to maintain or increase investment;

(b) retorns;
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(d) corhpensation pursuant to Article 6 and 73

(¢) reimbursements and interest payments deriving from loans in connection with
investments;

(f) salaries, wages and other remunerations. received by the nationals of one Contracting
Party who have obtained in the territory of the other Contracting Party the corresponding
work permits related to an investment;

(¢) payments arising from an investment dispute.

9 Transfers shall be made in the convertible currency in which the investment has been

- made or in any convertible currency at the rate of exchange in force at the date of transfer,

unless otherwise agreed by the investor and the hosting Contracting Party.

3. Where, in exceptional circumstances, payments and capital movements cause or threaten
to cause serious balance of payments difficulties, each Contracting Party may temporarily
restrict transfers, provided that such restrictions are imposed on a non-discriminatory and
in good faith basis.

4. A Contracting Party may prevent a transfer through the equitable, non-discriminatory,
and good faith application of its laws relating to:

(a) bankruptcy, insolvency, or the protection of the rights of creditors;
(b) issuing, trading, or dealing in securities, futures, options, or derivatives;

(c) financial reporting or record keeping of transfers when necessary to assist law
enforcement or financial regulatory authorities;

(d) criminal or penal offences;

(¢) ensuring compliance with orders or judgments in judicial or administrative
proceedings; or

(f) social security, public retirement or compulsory savings schemes.

ARTICLE 9
Subrogation

1. If one of the Contracting Parties has a public insurance or guarantee scheme to protect
investments of its own investors against non-commercial risks, and if an investor of this
Contracting Party has subscribed to it, any subrogation of the insurer under the insurance
contract between this investor and the insurer, shall be recognized by the other Contracting
Party. -
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2 The insurer is entitled by virtue of subrogation to exercise the rights and enforce the
claims of that investor and shall assume the obligations related to the investment. The
subrogated rights or claims shall not exceed the original rights or claims of the investor.

3. Disputes between a Contracting Party and an insurer shall be settled in accordance with
the provisions of Article 10 of this Agreement.

ARTICLE 10
Settlement of Disputes Between One Contracting Party and Investors of the Other
Contracting Party

1. This Article shall apply to disputes between one Contracting Party and an investor of
the other Contracting Party concerning an alleged breach of an obligation of the former
under this Agreement, which causes loss or damage to the investor or its investments.
Dispute between one of the Contracting Parties and an investor of the other Contracting
Party, in connection with its investment, shall be notified in writing, including detailed
information, by the investor to the recipient Contracting Party of the investment. As far as
possible, the investor and the concerned Contracting Party shall endeavor to settle these
disputes by consultations and negotiations in good faith.

2. If these disputes, cannot be settled in this way within six (6) months following the date
of the written notification mentioned in paragraph (1), the disputes can be submitted, as the

investor may choose, to:

(a) the competent court of the Contracting Party in whose territory the investment has been
made,

or
(b) except as provided under paragraph (4) (a) and (b) of this Article, to:

(i) the International Center for Settlement of Investment Disputes (ICSID) set up by the "
Convention on Settlement of Investment Disputes Between States and Nationals of other
States", or

(ii) an ad hoc arbifral tribunal established under the Arbitration Rules of Procedure of the
United Nations Commission for International Trade Law (UNCITRAL).

3. Once the investor has submitted the dispute to one or the other of the dispute settlement

forums mentioned in paragraph (2) of this Article, the choice of one of these forums shall
be final. )

4, Notwithstanding the provisions of paragraph (2) of this Article;

(a) only the disputes arising directly out of investment activities which have obtained

necessary permission, if there is any permission required, in conformity with the relevant.
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be subject to the jurisdiction of the International Center for Settlement of Investment
Disputes (ICSID) or any other international dispute settlement mechanism as agreed upon
by the Contracting Parties;

(b) the disputes, related to the property and real rights upon the real estates within the
territory of the host Contracting Party are totally under the jurisdiction of the courts of that
Contracting Party and therefore shall not be submitted to jurisdiction of the International
Center for Settlement of Investment Disputes (ICSID) or any other international dispute
settlement mechanism; and

(¢) In the implementation of Article 64 of the “Convention on the Settiement of Investment
Disputes between States and Nationals of other States”, the following provision shall

apply:

The Contracting Parties shall not accept the referral of any disputes arising between them
concerning the interpretation or application of “Convention on the Settlement of
Investment Disputes between States and Nationals of other States”, which is not settled by
negotiation, to the International Court of Justice.

(d) Where an investment authorization or a contract includes a choice of forum clause for
the resolution of disputes pertaining to that investment or the authorization or contract, no
arbitration under this Agreement may be initiated by the Investor when the underlying
measure in the arbitration would be covered by such a choice of forum clause.

(¢) the submission of the dispute to arbitration must take place within 3 years of the time at
which the disputing investor became aware, or should reasonably have become aware, of a

breach of an obligation under this Agreement. causing loss or damage to the disputing
investor or its investment; '

5. The .arbitral tribunal shall take its decisions in accordance with the provisions of this
Agreement, the laws and regulations of the Contracting Party involved in the dispute on
which territory the investment is made (including its rules on the conflict of laws) and the
relévant principles of international law as accepted by both Contracting Parties.

6. The atbitration awards shall be final and binding for all parties in dispute. Each
Contracting Party shall execute the award according fo its national law.

7. (a) Where a tribunal makes a final award under this agreement, the tribunal may award,
separately or in combination, only:

(i) monetary damages and any applicable interest;
(ii) res;titlition of property.

(b) A tribunal may not award punitive damages or make an order requiring a Contracting
Party to reverse a given measure or decision.




ARTICLE 11

Denial of Benefits

1. A Contracting Party may deny the bencfits of this Agreement to an invest'or of the other
Contracting Party that is a company of such other Contracting Party and to mvs:stments of
such investor if the company has no substantial business activities in the territory of the
Contracting Party under whose law it is constituted or organized, and investors of a non-
Contracting Party or investors of the denying Contracting Party, own or control the
company.

2. The denying Coniracting Party shall, to the extent practicable, notify the other
Contracting Party before denying the benefits.

' ARTICLE 12
Settlement of Disputes Between The Contracting Parties

1. The Contracting Parties shall seek in good faith and a spirit of cooperation a rapid and
equitable solution to any dispute between them concerning the interpretation or application
of this Agreement. In this regard, the Contracting Parties agree to engage in direct and
meaningful negotiations to arrive at such solutions. If the Contracting Parties cannot reach
an agreement within six (6) months after the beginning of disputes between themselves
through the foregoing procedure, the disputes may be submitted, upon the request of either
Contracting Party, to an arbitral tribunal of three members.

2. Within two (2) months of receipt of a request, each Contracting Party shall appoint an
arbitrator. The two arbitrators shall select a third arbitrator as Chairman, who is a national
of a third State. In the event either Contracting Party fails to appoint an arbitrator within
the specified time, the other Contracting Party may request the President of the
International Court of Justice to make the appointment.

3. If both arbitrators cannot reach an agreement about the choice of the Chairman within
two (2) months after their appointment, the Chairman shall be appointed upon the request
of either Contracting Party by the President of the International Court of Justice.

4. If, in the cases specified under paragraphs (2} and (3) of this Article, the President of the
International Court of Justice is prevented from carrying out the said function orifhe isa
national of either Contracting Party, the appointment shall be made by the Vice-President,
and if the Vice-President is prevented from carrying out the said function or if he is a
national of either Contracting Party, the appointment shall be made by the most senior
member of the Court who is not a national of either Contracting Party.

5. The tribunal shall have three (3) months from the date of the selection of the Chairman
to agree upon rules of procedure consistent with the other provisions of this Agreement. In
the absence of such agreement, the tribunal shall request the President of the International

Court of Justice to designate rules of procedure, taking into account generally recognized
rules of international arbitral procedure.




6. Unless otherwise agreed, all submissions shall be made and all hearings shall be
completed within eight (8) months of the date of selection of the Chairman, and the
tribunal shall render its decision within two (2) months afier the date of the final
submissions or the date of the closing of the hearings, whichever is later. The arbitral
iribunal shall reach its decisions, which chall be final and binding, by a majority of votes.
Arbitral Tribunal shall reach its decision on the basis of this Agreement and in accordance
with international law applicable between the Contracting Parties.

7. Expenses incurred by the Chairman, the other arbitrators, and other cosis of the
proceedings shall be paid for equally by the Contracting Parties. The ribunal may,
however, at its discretion, decide that a higher proportion of the costs be paid by one of the
Contracting Parties.

8. A dispute shall not be submitted to an international arbitral tribunal under the provisions
of this Article, if a dispute on the same matter has been brought before another
international arbitral tribunal under the provisions of Article 10 of this Agreement and is
still before the tribunal. This will not impair the engagement in direct and meaningful
negotiations between both Contracting Parties.

ARTICLE 13
Transparency

Each Contracting Party shall to the extent possible, ensure that its laws, regulations and
administrative rulings of general application respecting any matter governed by this
Agreement are promptly published or otherwise made available in such a manner as to
enable interested investors of the other Contracting Party to become acquainted with them.

“ '.._Il <




ARTICLE 14
Entry into Force, Duration Amendment and Termination

1. This Agreement shall enter into force on the date of the receipt of the last notiﬁcati'on by
the Contracting Parties, in writing and through diplomatic channels, of the completion of
the respective internal legal procedures necessary to that effect.

2. This Agreement shall remain in force for a period of ten (10) years and shall continue in
force unless terminated in accordance with paragraph (2) of this Article.

3. This Agreement may be amended by mutual written consent of the Contracting Parties
at any time. The amendments shall enter into force in accordance with the same legal
procedure prescribed under the first paragraph of the present Article.

4. Fither Contracting Party may, by giving one year's prior written notice to the other
Contracting Party, terminate this Agreement at the end of the initial ten-year period or at
any time thereafter.

5. With respect to investments made or acquired prior to the date of termination of this
Agreement and to which this Agreement otherwise applies, the provisions of all of the
other Articles of this Agreement shall thereafter continue to be effective for a further
period of ten (10) years from such date of termination.

IN WITNESS WHEREOF, the undersigned representatives, duly authorized thereto by
their respective Governments, have signed this Agreement.

DONE in duplicate at Istanbul, on 3 November 2016 in the Turkish and English languages,
all texts being equally authentic.

In case of any divergence of interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY THE REPUBLIC OF RWANDA

»

Nihat ZEVBEKCI

Minister of Economy Minister of Tr de, Industry and
East African Community Affairs
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..-’.'_'Ref, No: 2019/Mm38 _ o L N _
‘Torkiye Cumhuriyeti Bayikel¢iligi Ruanda Cumhuriyeti Disisleri ve Uluslararas: Isbirligi =~

~* Bakanhgina saypilarin suriar ve 3- Kastm 2016 'ta.ﬁhiride'-1'st_anbﬁl_-’d_a__ imzalanan “Tiirkiye

-+ Cumhuriyeti Hiikiimeti ile Ruanda Cthur'iyeti Hukiimeti- Arasinda Yatrri’rrﬂai‘_iﬁ“Karsl_th o

. Tegviki ve Korunmasina iligkin Anlasma” hakKinda asagidaki hususlan Bakanligin dikkatine
- getirmekten onur duyar; SO L S P RE SR

- Onay islemleri 26. Yasama Donemi iginde somiglandinlmayan bitin uluslararast anlasmalar,
Tiirkiye’nin hiikiimet sistemi .“C_;;mhu;bas_kanhgl:_Hﬁki_iiﬁ_et Sisterni” seklinde degistiginden ve -

T g anlagimalar i¢in'yeni bir onay siireci baslaulacak olmast nedeniyle simdi hikiimsiiz kalmgtr, .

Sozkonusu Anlasmanin son metninin bu baglamda okunmastnin ardindan, Tirke terciimenin

.. Ingilizée metinle aym hizaya getirilmesi amaciyla, Tarkge terciimede Ingilizce versiyonlar

. Unerinde herhangi bir etkis olmayen ba kit diseltmelet yaprlman serktip ghralsns

1) Terkge Metin - Turkse metainin 1 inci maddesinin 4 tnol fikrasinin (2 v (b) benlerinde
" veralan "egemenhak -

ve yetkiler" ifadesinin her ki bent icin "egemen hak veya yetkiler" olarak

o degistirilmesi gerckmektedir. = -

~2) Tiirkee Metin - 10 uncu maddenin 4 tinct fikrasinin (d) ve (¢) bentlerinin Tirkge metinde
- yer almadig: tespit edilmistir. Bu nedenle, asagidaki (d) v (e) bentlerinin eklenmesiyle but”
- maddenin diizenlenmesi gerekmektedi: - C T

- -d);ijdt;ﬁiﬁ' yetkisi 'v'eya'i_}_'c_or_iifti_izn_in;' yattrtmdan, j,é‘tkfi{én‘diﬁ_ﬁeden veya ko;ztfacfran kaynakli -
- Utilaflarin ¢oziimi icin forum tercihi maddesi.icérmesi halinde, tahkimde ongdrifen
~Oncelikli. gnlem forum tercihi maddesince kapsandig takdirde, yatirumer tarafindan isbu

. Anlasmnada ongralen tahkim siireci baslatimayabilir,

) Anlagmazligm tahkime sui ulmast, anlasmazliga disen yattroncinm bu A’n'za;ma:cil;mqui' |
. Yikimlilaklerin anlusmazhiga disen. yatrmevun veya yatirimin kaybina veya:zararina:
in farkina. varmasmy've mantikls bir sekilde

T ugramasina yol acacak sekilde :hlal edzldlgm irkina
8 j‘q_;_-:kmti_'_vafm'l;b:’m'as_ih;' takip eden 3 yd i‘cinde '__'j;v_aﬁllhic_ihdsrf .

3) Tirkge Metin - 14 tincil maddesfit

AiStikrasindaki “sonuncusunun yflded
- “sonuncusunun alindigi’ Qlarg,lg?‘ egistirilmesi gbrekmektedi

ey




; '4) Ingahzce ve Turkg;e Metmier = 14 tincii maddenm 2 ncn ﬁkrasmda aym maddemn 4 tncill
" fikrasina yapilmasi gereken atﬁn 2: fikra 1c;mdc yine ayni fikraya yapildig gozlemlenrmstxr Bu3 e
- bag!amda inglhzce ve Turkx;:e metmlenn blrblrierlne gore- asag:dakl sekllde duzenlenme51.. L

: gerekmektcdir L : : o

Hin accorclance wnh paragraph (4) Ofthls Artlclc” e
e bu Maddenm 4. ﬁkrasma gore '

B Saygldeger Bakanhkga sozkonusu duzeltmeierm 1lg111 Ruandah kurumlara 1let11mesuu ve. -
Ruanda tarafimn énerilen duzeltmeler uzerindekl onaymm en k1sa zamanda aImmasm1f_ '_

Buyukelglhk takdlrle Ldrgllayacaktlr B

Turklye Cumhunyetl Buyukelqﬂlgl bu vesile 11e Ruanda Cumhunyetl DISlsleI‘l ve Uluslararas1 ':

L Isblrl:gl Bakanhgxna £n derm saygilanm ylne!er R

Ruanda Cumhurzyen D1§1§Ier1

Ve Ulusiarara51 Isblrhgl Bakanhgl
KICAL]

h I$bu ¢evirinin aslina uygun oldugu onaylamr. . o
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Ref. No: 2019/Min.38

‘The Embassy of the Republic of Turkey presents its compliments 1o the Ministry of Foreign
Affairs and International Cooperation of the Republic of Rwanda, and regarding the
"Agreement Between the Government of the Republic of Turkey and The Government of the
Republic of Rwanda Concerning the Reclprocal Promotion and Protection of Investments"”,
which was signed on 3 November 2016 in Istanbul, has the honour to inform Them of 1hc
following:

~All the international agreements which have not been ratified during the 26th Legislative
Term are now void as a result of the fact that Turkey's governmental system has been changed
as "Presidential System of (;uvcmmenl and a new ratification process will be initiated
regarding these agreements.

Following the reading of the last text of the said Agreement in this context, it was observed
that for the. purpose of brinf,ing Turkish translation in linc with the English text, some minor
corrections needed o be done in the Turkish lranslatlon which do not have any cffect on the
IEnglish versions. T hese are;

1} Turkish Text- Article | - parabmph 4-sub paragraphs (a) and (b)~ the expression "egemen
hak ve yetk:lcr" should be changed as "cgemen hak veya yctkliu“ in both sub para;_,raphq,

2) 'I‘urklsh text- Article 10- paragrap 4- sub paragraphs (d) and (c) do not exist in the Turkish
text. So this ﬂIT:IClC should be modified, by adding sub paragraphs (d) and (e) as follows:

d} Yatrim yetkisi veya kontratiun; yatrimdan, ycrkilendirmeden veya kontrattan kaynakli
ihtilaflarin ¢iziimii icin forum tercihi maddesi icermesi halinde, tahkimde éngivillen
dncelikli onlem forum tercihi maddesince kapsandift takdirde, yatirimct taraﬁndan isbu

A nla;mada ongorulen tahkim siireci baglatiimayabilir.

e) Anlasmazhgm tahkime sunulmas:, nla;mazltga diigen yattrimcinin bu Anlagma
altindaki yukum!ulukierm anlasmazlifa diigen yatirimcuun veya yatirtmun kaybina veya
zararina ugramasina yol acacak gekilde ihlal edildiginin farkina varmasint ve manttkly bir

 sekilde farkma varmig olmasmt takip eden 3 yil icinde yapmalidir.

‘3) Turkish- téxt-Article 14- paragrap 1- The expression "Sonuncusunun yaplldrgl" should be

L ]

changed as. sonuncusunun alindigr",

4) Enghsh and Turkish texts,Aﬂ1(:lE:*l4 paragraph 2-It was seen t ha \parz
the reference was made to {fie: same art lé‘whereas the reference Must hav b hade to the
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|  paragaph 4 of the same article. In th"iu,ééﬁaé.' the Boglish and Turkish tféaiifs should
- relatively modified ax follows: . L

"hi necordance with paragraph (4) of this Artl-eie"’
| "oy Maddenin 4. fikrasing gire"

The Embassy would be grateiul should the Bsteomed Ministry forward these correciions to
the relevant Rwandan authorities and would be ginteful to recoive confirmation of the

Rwandan side on the proposed corrections at the satliest convenienca.
The Embassy of the Republic of Turkey avalls itself of this opportunity to renew to the
Ministry of Foreign Affairs and International Cooperation of the Republic of Rwanda, the
assurances of its highest consideration, ' R
‘. . o Kigali, S March 2019
A | : ne
oA

Ministry of Foreign Affairs and’
International Cooperation of
The Republic of Rwanda,
KIGALI




RUANDA CUMHURIYETI
DISISLERI VE ULUSLARARASI ISBIRLIGI BAKANLIGI

No: 2807/09.16/East.E/2019

Ruanda Cumhuriyeti Disigleri ve Uluslararas: Isbirligi Bakanlig: Kigali’de mukim Tirkiye
Cumhuriyeti Biiylikelgilifine saygilanm sunar ve Bilyiikelgiligin Yatinmlarin Kargilikli
Tegviki ve Korunmasmna Iliskin Anlasma ve Ticaret ve Ekonomik Isbirlizi Anlagmasi
hakkindaki 2019/Min.37 ve 38 sayili Notalarina atifta bulunmaktan geref duyar.

Bakanhk saygideger Biytkelgilige, yukarida kayitl anlagmalar igin Onerilen Tﬁrkg:e ¢eviri
metinlerine bir itiraz1 olmadigmn: bildirmekten onur duyar.

Ruanda Cumhunyetl Disisleri ve Uluslararasr Isbirligi Bakanlig bu vesile ile Klgall de muklrn
Tiirkiye Cumhurlyeu Biiyiikelgiligine en derin saygilarm yineler.

Kigali, 18 Haziran 2019

Tiirkiye Cumhuriyeti Bityiikelgiligi
KIGALI




REPUBLIC OF RWANDA
MINISTRY OF FOREIGN AFFAIRS AND INTERNATIONAL COOPERATION -~

No 5. EU-/09.16/East. E/2019

The Ministry of Foreign Affairs and International Cooperation of the Republic of
Rwanda presents its compliments to the Embassy of the Republic of Turkey in
Kigali, and has honour to refer to its Note 2019/min.37 and 38, regarding
Agreement on Trade & Economic Cooperation and Agreement on the Reciprocal
Promotion & Protection of Investment between Rwanda and Turkey.

The Ministry has the honour to notify the esteemed Embassy that Rwanda has no

objection on the propased Turkish translation text for the agreements named
above.

EMBASSY OF THE REPUBLIC OF TURKEY 16 JUN 2019
KIGALI
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