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TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

Gelen Kagitlar Listesi’nde yayimlanan 533763 evrak numaral “Koér, Gorme Engelli
veya Bagka Bir Nedenle Basih Materyal Okuma Engelli Kigilerin Yayimlanmis Eserlere
Erisiminin Kolaylagtiriimasina Dair Marakes Anlagmasi”nmin onaylanmasinin uygun
bulunduguna dair kanun teklifi ve gerekgesi ekte sunulmustur.
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j KOR, GORME ENGELLI VEYA BASKA BiR NEDENLE BASILI MATERYAL
| OKUMA ENGELLI KiSILERIN YAYIMLANMIS ESERLERE ERISIMININ
KOLAYLASTIRILMASINA DAIR MARAKES ANLASMASININ
ONAYLANMASININ UYGUN BULUNDUGUNA DAIR KANUN TEKLIiFi

MADDE 1- (1) 27 Haziran 2013 tarihinde Marakes’te imzalanan “Kér, Gérme Engelli veya
Baska Bir Nedenle Basili Materyal Okuma Engelli Kisilerin Yayimlanmig Eserlere Erigiminin
Kolaylastirilmasina Dair Marakes Anlagmasi”nin onaylanmasi uygun bulunmugtur.

MADDE 2- (1) Bu Kanun yayimu tarihinde yiiriirliige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbagkam: yiiriitiir.
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Sayr  : 68244839-599- /50
Konu : Marakes Anlasmast 32 13t 28

TIRKIVE BUVDK MILLET MECLISI BASKANLIGINA

27 Haziran 2013 tarihinde kabul edilen “K&r, Gorme Engelli veya Baska Bir Nedenle
Basih  Materval Okuma  Engelli Kisilerin  Yaymmlanmss  Eserlere Erisiminin
Kolavlastimlmasina Dair Marakes Anlasmast™m Anayasanin 90 inc maddesi gerefince
onavianmast sygun bulunmak tizere ilisikie bilgilerinize sunanm.
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Kér, Gorme Engelli veya Baska Bir Nedenle Basih Materval Okuma 'Engeﬂi Kisilerin
Yaymnianmis Eserlere Erisiminin Kolaylastinimasina Dair Marakes Anlasmas”

ICINDEKILER
Onstiz
Madde 1 Diger Sézlesme ve Anlasmalarla Hiskisi
Madde 2: Tanmmiar
Madde 3: Yararlanici Kisiler
Madde 4: Erigtlebilir Format Kopyalara HHiskin Ulusal Hukuk Siurlamalan ve
fstisnalar
Madde 5:  Engilebilir Format Kopyatarmim S Otesi Degisimi
Madde 6: Erisilebilir Format Kopyalarimn [thali
Madde 7 Teknolojik Onlemiere Higkin Yitkiimliilikler
Madde 8; Mahremivete Sayg:
Madde 9 Stnuir Otesi Degisimi Kofaylastirmak icin isbirligi
Madde 10:  Uygulamaya Iliskin Genel Tlkeler
Madde 11: Smrlamalar ve Istisnalar icin Genel Yokimlilikler
Madde 12: Diger Smsrlamalar ve fstisnalar
Madde 13: Kurul
Madde {4: Uluslararas: Biiro
Madde 15: Anlasmaya Taraf Olma Ehliveti
Madde 16: Anlasma Cergevesinde Hak ve Yiktmltlgkler
Madde 17: Antasmanin Imzalanmas;
Madde 18: Anlasmamn Yiriiriige Girisi
Madde 19: Anlasmaya Taraf Olma Tarihi
Madde 20: Anlasmadan Cekilme
Madde 21 Anlagmanm Lisaniars
Madde 22: Tevdi Makanu

* Bu Anlagma 27 Huziran 2013 torikinde, Gorme Engelfi v Basih Materval Okuma Engelli Kisilerin Yaymlanmrs
Eserlere Evigimlerini Kolaylagtirmak ipin bir anlagmu akdeimek amuacry
edidmistir. '
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Taraf iilkeler,

insan Haldart Evrensel Bildirgesi ve Birlegmis Milletfer Engelli Haklarina Iliskin Sdzlesme'de
ilan edilen ayomeilik yapmama, firsat esithigh, erisilebilirlik ve topluma tam ve etkin katthm ve
dahil olma itkelerini akifda tutorak.

Gorme engeli veya haska bir nedenle basili materyal okuma engeli bulunan kisilerin, kendi
segtik tirdis iletigim bigimi aracthfiyla, epitim hakk) ve arastuma yapma firsatindan

vararlanma dahil oimak tizere diger bireylerle esit olarak her tarlit bilgt ve fikir arama, alma ve

yayma brg iﬁg‘& de dahil. ifade dzgiirliklerini sturlayan ve tam anlamda gelismelerine engel -

olusturan zotlu klarin farkmda olarak.

Toplumun killtiirel yagamina katlmak, sanattan keyif almak ve bilimsel ilerleme ve bunun
faydalarms paylagsmak icin gbrme engeli veya bagka bir nedenle basihi materyat okuma engelli
kisiler de dahil herkes igin fiesatlar gelistiomenin ve edebi ve sanatsal yaratimiar igin telif hakk
korumasinn bir tesvik ve 6dil oldugunun Snemini virguluyarak,

Gidrme engelli veva baska bit nedenle basil materyal okurma engelli kisilerin toplumda esit firsatla
elde etme amacivla yayinlanms eserlere erigimlerindeki engellerin ve hem erisilebilir formatlarda
eser sayisint artima hem de bu tiie eserlerin dotasimin gelistinme ihtiyacinin farkinda olarak,

Garme engelli veya baska bir nedenle bastl materyal okuma engelli kisilerin cogunhugunun
pelismekte ofan ve az gelismis itlkelerde yasadin dikkate alarak,

Utusal telif hakk: yasalarindaki farkliliklara ragmen, gbrme engelli veya baska bir nedenle basili
materval okuma engelll kigiferin vasamlarma yeni bilgi ve Uetigim teknolojilerinin olumla
etkisinin, uluslararass dizeyde geligmis bir yasal gergeve e sliclendirilebilecegini gdz ontinde
bulundurarak,

Birgok iiye devletin, girme engelli veya bagka bir nedenle basili materyal okuma engelli kisiler tle
ilgili kendi ulusal telif hakk yvasalarinda sinulamalat ve istisnalar olusturmalarina ragmen, halen
hu kisiler igin meveut eserlerin erisilebilir format kopyalarma erigimde devam eden sikintilarin
varlipimt ve bu kisilerin eserlere erisebilmeleri igin ghsterecekleri cabanin onemii kaynaklara
ihtivag duymasim ve erigilebilir format kopyalarinin simr diesi deBisim olanaklannm eksikliginin
bu gabalarm tekrarint zoruniu keldigin goz oniinde bulundurarak,

Hem hak sahiplerinin kendi eserlerini, gorme engelli veya bagka bir nedenle basili materyal okuma

engetli kisiler igin erigilebilic hale getirme konusunda rollerinin ve hem de; dzellikle pivasada

hoyle bir erisimin saglanmadify durumlarda, eserlerin bu kisilere yonelik ofarak erisilebilir hale
getirilmesi igin uygun smiclamalar ve istisnalarm dremini gdz dntinde bulundurarak,

Eser sahiplerinin haklarinm etkin ofarak korunmas: ve daha yitksek kamu yaran, dzellikle eiitim,
aragtirma ve bilgiye erisim arasindaki dengenin stirdiiriifimesi ihtiyact ve biiyle bir dengenin, gérme
engelli veva baska bir nedenle?t@gg*@ateryal okuma engelli kigilerin yararina, eseriere etkin ve
zamanmda erisimini kalayi%}ﬁffgag‘i‘ o1
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Meveul uluslararass anlasmalar cercevesinde, telif hakkmin korunmast konusunda Akit Taraflarin
yitkiimitiiukleri ve Edebiyat ve Sanat Eserletinin Korunmasing Hiskin Bern Stzlesmesi Madde
9(23 ve diper uluslararas: belgelerle konulan srlamalar ve istisnatar icin it adum testinin Snemt
ve esneklizing tekrar reyit ederek,

Katkimma konularmun drgltln cahgmalanmn ayridmaz bir pargasim olugturmasin saglamayt
hedefloyen Dinya Fikri Milkiyet Orglth (WIPO) Genel Kurulu tarafindan 2007 yilmda kabui
sdifen Kalkinma Giindemi Snerilerinin Snemini akilda tutarak,

Ulustararas telif haklar sisteminin Oneminio ve gbrme engelli veya bagka bir nedenle basihy
materval okuma engeli bulunan kisiler tarafindan eserlerin kullanmmmun kolaylastirdmass
hakumndan sunrlamalar ve istisnalarda vyum isteginin bilincinde olarak,

Asapuiaki sekifde anlagmaya varmuslardir:




Madde 1 .
Diger Sbzlesme ve Anlasmalaria Hiskisi

By Anlasmamin hichir hitkanit Akit Taraflarin, bagka anfagmalardan dofan birbirlerine kargt
viikiimltlidlerini thial etmez, diger anlagmalar ile sahip oldugu haklara halel getirmez.

Madde 2
Tanmlar

Bu Anlagmanin amaglart i¢in:

(a) “Eserler™; Edebiyat ve Sanat Eserlerinin Rorunmasina lligkin Bern Sdzlesmesi Madde
2(1y anlamunda, yaymlanons veys herhangi bir ortamds umuma arzedilmis metin,
notasyon ve/veya ilgili illiistrasyon yeklinde edebiyat ve sanat eserferini?,

(b) “Erisilebilir format kopya™; Grme engeli veya bagka bir nedenle basiit materval okuma
engeli olmayan kisiler kadar rahat ve uygun bir sekilde erigimierine izin veamek de dahil
olmak izere; yararlamct kisilerin eserlere alternatif bir vol veva formla erigimini saglayan
eser niishas: demektir. Erisilebilir format kopya sadece yararlamet kisifer tarafindan
fllamilie ve eserleri alternstif bir formatta erisilebilir hale getirmek igin gerekh
degigiklikleri ve yararlaruc kisilerin attematif format ve erisim ihtiyaglarim dikkate alarak

P

otijinal eserin biitiinltigiine sayg: gosterilmelidir,

(¢} “Yethili kurulug™; kar amaci glitmeden yararfanicy kisilere egitim, Ggretim, uyarianabilir
okuma ya da bilgi erisimin saglamak igin deviet tarafindan vetkilendiritmis veya taninan
bir kurulug anlamina gelir. Ayrica bu Kavram, yararlaniet kisifere aynt hizmetleri, temel
faaltivetleri veya kurumsal yiikiimldliklerinden biri olarak sunan kar amaci gltmeyen
kuruluglar: veya deviet kurumlarm da kapsar. *

Bir Yetkili Kurulus kendisine ait uygulamalan,
i. hizmet verdigi kisilerin, yararlanict kigiler oldufunu belirlemek;
i, erisilebilir format kopyalarn dagitimint ve erisime sunuimasin yararlanws Kigiler
ve/veya yetkill kuruluslarla sinsrlamak,
iii.  yetkisiz kopya vogaltimm, dafiimiom ve kultanmima sunuimasinm karsisinda
olmak ve

' Madde 2(a) yu lligkin Anlayma Beyany: Bu Anlagmarait amactar dogrnltusunda, “bu tanmlamanin sesli -kitaplar
gibi ses formundaki eserleri kapsadip anlagilmaktadis, :

2 Madde 2(c) ye iliskin Anlaymn Beyany: Bu Anlaymarnin amaglart dogrultusunda, “deviel tarafindan tannan

kursduslar " olavak egitim, agvetim, u}:arlanﬁggb’;;g]ﬁwza 16 da kar amact gitmeden yararlancs kigifere bilgt eriyimi

saglamak igin devietien mali destek a:’ayﬁé)ﬁk%@i s ayabilecest anlagilmaktadsy,
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iv. Madde 8 uyarinca, yaraclanc kisiferin mahremivetine sayp: gostertrken, eserlerin
kopyalaraa, tasiimasinda ve kayit altina alinmasmda Szei dikkat gstermek
igin belitler ve uygular,

Madde 3
Yararlamci Kisiler

Yararlamet Kisiler, hethang diger engellerine bakitmaksizin;
(a) Korofan;

(h) girme bozuklugu veya engeli olmuyan kisilerle dnemfi dletide egdeger bir grme
fonksiyonunu kazandiracak gekilde ivilegtirifemeyen; bu sebeple basih eserlert hiyle
bir engeli veya bozuklugn olmayan kisilerle 8nemli digtide e derecede okuyamayan
g8rme bozuklugu olan ya da algisal veys okuma engeli olan’;

(¢c) bunun diginda, bir kitab1 tutmayi veya cevirmeyi veya veya okuma igin kabul edilebilir
bir siire gdzlerini sabil tutmayr veya odaklamayt fiziksel engelliligi nedeniyle
gerceklestiremeyen

kasiferdir.

Madde 4
Frisilebilir Format Kopyalarna ligkin Ulusal Hukok Smrlamalar ve Istisnatar

. (a8 Akt Taraflar, kendi ulusal telif hakks vasalarinda, eserierin, yararlaruct Kigiler icin
erisilebilir format kopyalannda ulagiiabilidigini kolaylagtirmak igin, WIPO Telif Haldars
Anlasmasinda (WCT) belirtildigi sekilde, cogaltma, yayma ve kamunun erisimine sunma
haklarina bir sinirlama ya da istisna saglayacakur. Ulusal yasalarda yer alan siirfama ya da
istisnalar, alternatif formatta erisilebilir hale getirmek igin eserde gereken degisikliklerin
yapilmasina imkén vermelidir.

{b) Akit Taraflar ayrica, vararlanict kisilerin eseriere erisimini kolaylastmak amaciyla
temsil hakkina da siurlama ya da istisna getirebilirler.

3 Bir Akit Taraf, Anlasmanim 4/1 inci maddesini, ayni maddede belirtilen tiim haktar igin kendi
wlusal telif hakk: vasalarinda su sekilde smurtama ya da istisna sagtayarak yerine getirebilin

5 Mudde 3 (b) ye iligkin Anlagmit W%% wde “ivileytivilemeyen” kelimesinin tim olase Abbi tam ve tediry

prosediivierinin kultanibmos: gere§ig astappip Beldg




{a) Yetkili kurutuslarn, telif hakks sehibinin iz olmaksizin bir eserin erisilebifir
format kopyasun yapmasina, bir baska yetkili kurulugtan erigifebilir bir format kopya temin
ctmesine ve ticari olmayan ddiing verme ya da telli veya telsiz yollarla elekronik olarak
 umuma iletimini de igerecek sekilde ve bu sonuglan saglayacak herhangi bir ara adimi da
bngdrmek suretiyle, bu kopyalan yamrfanser Kigilere herhangi bir volla temin etmelerine,
asagidaki kosullarm tamams kargilandifr zaman izin verilecektir:

i Bu faaliveti tstienmek isteyen yetkili kurulusun, o esere veya kopyasina yasal
: olarak erismesi;
i, Fserin bir erisifebilic format kopyaya doniigtiriifmesi; dyle ki, bu erisilebiliy

format feinde bilginin izlenebilmesi igin gerekli herhangt bir arag yer alabilie,
ancak vararfamer kiginin esere erisimini saflamak i¢in gerekli olanlar digmda
degisiklik yapdamaz;

Bu tarz erisilebilir format kopyalann sadece varartanct kisiler tarafindan
kullanuimak {izere tedarik edilmesi;

iv. Usticnilen faalivetin kar esasina dayanmamuast.

ey
—
—e

ye

{b} Yararlansct kisi ya da vararlamer Kisinin bakumunu asli olarak Uistlenen veya ona
hakim hizmeti veren de dahil olmak fizere onun adina harcket eden kigi, yararfanc kisinin
kigise! kulfanmu igin bir eserin erigilebilir format kopyalarini yapabilir veya difer taraftan

vararfanicy kiginin bir esere veya o esenn kopyasina yasal olarak edsim hakki varsa
erisilebilir bir format kopya yapmasina veya kullanmasing yardimet olabilir.

3. Bir Akit Taraf, Anlasmanin 10 ve 11 inci maddeleri uyannca, kendi ulusal whif hakki
vasasinda bagka smirfamalara ve \stisnalara ver vererek Anlagmanin 4(3) inci maddesini yering
getirebilir®.

4. Akit Taraf, bu madde kapsaminda yer alan siniriamalars ve istisnalan, pivasada vararlanics
kisilerce makul sartiar altinda ticari olarak elde edilemeyen belirli erisilebilir formatta eserler fle
sinirly tutabiliv. Bu imkandan yararianan her Akit Tarafin, Anlasmanm onaylanmas: veya kabul
ediimesi aninda yva da Anlasmaya katilin zamaninda veya sonraki bir zamanda WIPO Genel
Miidirligline (evdi edilen bildirimle beyan etmesi gorekir. >

S Bu madde altindaki surlamatar veya istisnatarin bir bedele tabi olup olmadiiun belirlenmesi
ulusal huknkun konusunu olugturur.

% Madde 4(3) e iliskin Arlagma Beyans: Bu maddenin, gorme engeliiler ve bagka bir nedente basily materyal okuma
engelli kigilere iliskin gevivi haklari hususunda Bern Sozlegmest kapsaminda izin vevilen istisnalurn wygulanabilivlig
kapsamim re genigletecedi ne de ozaliaca@ anlagiimaleadr, ,

> Madde 4(4) v iliskin Anlagma Bryany, B
vesti ile uynmibu ofup olmadig huﬁu;qs‘kf& fz}?‘bn,}@g
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Madde 5
Erisitebilir Format Kopyatarm Smr Otesi Degisimi

i, Akt Taraflar, bir sinirlama va da istisna veya kanun hikmii uyarmcea erigilebilir bir foomat
kopya meydana getirilmigse, bu erigilebilir format kopyanm, yetkili kurntus tarafindan bir diger
Akit Taraftald yararlanier kigi veya yetkili kunslusa dagitdabilmesi veya erisime sunulabilmesinm

2. Dagitim veya erisime sunma ancesinde kaynak yetkili kurulugun, erisilebilir format
kopyanin vararlanictar degimdaki kisiler ivin kullanslacagim bilmemesi veya bilmemesine vonelik
makul gerekgefere sahip olmasi kosuluyla, Akit Taraf Anlagmarn 3(1) inci maddesini kendi niusal
telif hakk: yasasinda asagidaki gibi bir smirlama ya da istisna saglayarak verine getirebilin:

a. Yeikili kuraluslara, erisilebilic format kopyalar, hak sabibinin yetkilendinmest
olmaksizin, yararlames kisilerin minhasir kullanum igin diger bir Akit Tarafiald
yetkili kuruluga dafitmast ve erisime sunmasi icin izip verilir;
ve

b. Yetkifi kurulustara, hak sahibinin yetkilendirmesi olmaksizin vo Anfasmamn 2/¢
maddesi uyarnines, erigifebiliv format kopyalatt. bir difer Akit Taraftaki yararlame
kisilere dagitmas: ve erisime sunmast igin izin verilic 7

3. Akit Taraf, Anlasmamn 5(1) inci maddesini , Antagmanin 5(4), 10 ve 11 inci maddelerine
istinaden kendi ulusal telif yasasinda bagka sinrlamalar ve istisnalar tamyarak verine getirebilit,

4. (a) Akit Taraftaki bir vetkili kurulus, Anlasmanin 3 {1) inci maddesi uyarinca erisilebilir
format kopyalars aldifis zaman ve bu Akit Tarafin, Bern Soziesmesi Madde 9 da yer alan
vitkiimloliga butunmasa dahi, bu Akit Tavaf, kendi hukuk sistemi ve uygulamalar ile uvumlu
olarak erisilebilir format kopyalann yalmzea yaradanil kisilerin vararma co@aitiimasing,
dagstiimasin ve erigime sunulmasim kendi yarg cevresinde saglayacaktsr.

(b) Akit Tarafin, WIPO Telif Haklary Sézlesmesine taraf olmamast durumunda; erigilebifir
format kopyalarm, bu Anlusmanta 5(1) maddesi uyarmea yetkili kurutug taralindan vayiimasi ve
erisime sunulmas: kendi yargs alaniyla simriidir veya taral olmasi durumunda bu Anlagmamn
uygulanmasing yonelik istisna ve sinirlamalan, eserin normal kullanim ile gelismeyven ve hak

5 Madde 5(1) e iliskin Anlugma Beyam: Ayrica, bu Anlasmadeaks highir ifadenin herkhangi baska bir anlfagma
kapsamnda bulduran minhast haklarin kopsamin aredimadh i veva genigletmedig anlaydmuktadir.
T Mudde 5(2) ye iliskin Anlogma Beyany: Bayka bir Akt Tarafin, dogrudan vararlame kigive daguimi veya wrigilehilis
Sormat Kopyalarim vapmast igin, yetkili bir kurvlugun hizmet verilen kistrin bir yararlamer kist oldugunu onaylamast
ve takip etmest icin Madde 21c} de beliriijpnbaplargulentert wygulamasy wygun vlabilir. =
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sahibinin mesru gikarlarma zacar veoneyen belirli szel durumlarda yayma hakks ve erisime sunma
hakia ife sinrh tutar® ?

(c) Bu maddede yer alan higbir husus, hangi eylemin yayma veya hangi evlemin erigime
sunma olacatimn belirlenmesini etkilemez.

5. Bu Anlasma'nin hicbir hitkmi, haklarm titkenmesi hususuno ele almak i¢in kullamlamaz.

Madde &
Erisilebilir Format Kopyalarim [thali

Bir Akit Tarafin ulusal yasasimmn, yararfamc kisiye, onun adima veya yararna hareket eden kisiye
ya da yetkili kuralusa bir eserin erisilebilir formatm olusturmaya izin verdidl durumda, bu Akil
Tarafin ulusal yasas: bu kigilerin, hak sahibinin i7ui olmaksizm, vararlamct kigt lehine erigilebilir
format kopya ithal edilmesine de izin verecekar. H '

: Madde 7
Teknolojik Onlemlere Hiskin Y#kiimlitider

Akit Taraflar. etkili teknolojik dnlemlerin devredist birakdmasina karst uyeun vasal koruma ve
etiili hukuki cbzim yollar Sngérmeleri halinde, bu yasal korumann, vararlanior Kisilerin bu
Anlasma ile saglanan smrlamalar ve istisnatardan faydatanmalaring engellememesini saglamak
{were gereken uygun Snlemleri alacaklardir®!,

Madde 8
Mahremiyete Saygt

5 Sadde S14)(b) ye tliskin Anlasma Béy{mi: Bu Anlagma'mn hichir maddesi, Akit bir Tarafin diger nlustorarast
anlagmalar  cervevesindekd vitkimllaklerinin  Glesinde 1ig asamah testi kabul emmesind ve wamilamas
gerekiirmemekte veva ifade enmemekiedir.

¢ Madde 5(4)(b} ye iliskin Anid;ma Beyam: Bu Anlagma mn hichis maddesinin, Akit Tarafa, WCT vi onavlama ya
da WCT v ketrima ya o hiikimierine aymd vitkamiwlagi getirmedigi ve WCT de yer alan haklar; seuriamalar ve
istisrnedara hale! getirmedigl anlagtimaktadir.

i Madde & ya illgkin Anlagma Beyany: Bu Akl Taraflarm Madde 4 altridatd vitkimbilaklering wygudarken sabip
olduldart esnekliklere Madde 6 y1 uygularken de sabip olduktary onlagiimektadr.

Y Madde 7 ye iliskin Anlasma Beyuni: Yotkili kurlusiarn, vesitti twumlardu, erigilebiliy format kopyalarsun

yapumt, dagn ve erigime comimasisda eknolojik dnfemieri uygulamay tercih ettikderi anlapdmaktadir ve ulusal

hukska uygus vimase halinde burada i hic}a' Wiz bu uygulamalara halel getirmes,
w" - T "
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Akit Taraflar, bu Anlagmada Ongériifen sinirlamalar ve istisnalann uygulanmasinda. yarartamc
kisilerin mahremivetierini baskalertyla esit vlarak korumaya gayret gostereceklerdiy,

. Madde 9 .
S Otesi Degisimi Kolaylastirmak i¢in 1sbirligi

L. Akit Taraflar, vetkif kurnfuslann karsibkh tanmmalarim desteklemek amaciyla, géniilii
bilgi paylasimm tegvik etmek suretivie, erisifebilir format kopyalarmm sinir Stesi degisimini
gelistirmeye gayret gistereceklerdir. WIPO Ulnslararas: Biirosu, bu amagla bir bilgi erigim noktass
kuracaktr.

2. Akit Taraflar, Madde S te ditzenlenen faalivetlerle pgrasan yetkili kuruluslara, Madde 2(¢c)
uyannea yaptiklare uygulamatars ife ilgili bilgilert erisilebilir hale getirmek icin, hem yetkili
uruhuslar arasinda bilgi paylasims voluyla, hem de politikalan ve uyguiamalarx faklondaki
bilgileri, eriglebilir format kopyalarinm sinir Gfesi dedisimi de dahi olmak tizere, uygun oldugu
siciide Hgili taraflara ve toplumun tyelerine erigilebilir kilmak suretiyle yardime: olmayi dstlenir.

3. WIPO Ulgslararasi Birosu, bu Anlasma'nm isleyisi hakkindaki bilgiler, miimkiin
oldugunca paylasmak lizere davet edilmektedir,

4, Akit Taraflar, bhuo Anlasmanin konuiart ve amacwin gergeklesmesine ydnelik vlusal
cabalann destekienmesi konusunda uluslararas isbirtifinin ve bu isbirliginin tesvik edilmesinin
Bnemint kabul etmektedir'®.

Madde 10 '
Uygulamaya iliskin Genel Hkeler

. Akit Taraflar, bu Anlasmanm uvygulanmasimu saglamek igin gerekls tedbirteri almayt
taahhiit ederler.

2. Hichir sey, kendi hukuk sistemi ve uygulamasi iginde ‘bu Anlasma hitktimlerinin
aygulanmasimda uygun ydntemi belitfemede Akit Taraflara engel teskil gtmez .,
3. Akit Taraflar, kendi uhusal hukuk sistemi ve uygulamalan dahilinde, dzellikle yararlanic

kisilerin lehine smulamalar veya istisnalar ya da diger sinlamalar ve istisnalar voluyla veyahut
hunfarimn bir kombinasyonu ile bu Anlagma kapsamindaki haklaring ve yukumliliklerini yerine

® Mudde & & Hiskin Anlasma Bevene: Madde V un yethiti kuruluglar icin zovsnlu kavit anlamng peleedifii ve de bu Anfagma
wrrrinca tomnan foalivetlerde yethiti kurnluglor icin bir On sary teyhil stmeddigl enlayrimaltady; ama eriglebilly formoat kopyas;
sumir Otesi abgvertsiors kolmvlasurmak igin bifgl paylagimina bir olanak saglar.

2 Madde T e Hishin dlasmu: Beyanr: Ses formatmdaki celgmalur dubil,; herhangs bir caligma Madde 2e} slundads bir
voksma clarak nitelendifi zaman, bu Aniayma He xag mpnslamalar ve beklentlerin erisilebilir format kopyasin Yootk
dagtmak ve yararlanwer kixiler icin fullangabilly gdi}%‘sg{gfu?r . fg}lﬁﬂum ypasen wpgulandigs andoglmoldadir.

T
Sor,




getirebilir. Antlantar, Akit Taraflarin Bern Sozlesmesi, dier ulusfararast anjasmalar ve Madde
11°de diizenlenen hak ve ylikumlilukleri ile uyumly olarak, yararfames kisilerin lebine onlann
itivaclaring karsdayacak adil uyeulamalar, islemler veyva kullammlara dair, adli, wan veya
ditzenleyici tespitler igerebilir,

~ Madde 11 .
Simrlamalar ve Istisnalar icin Genel Yiikiimltliikler

Ru Anlasmanin uygulanmasm saglamak igin gerekli tedbirlerin alimmasinda Akit Taraf haklan
fuilanabili ve tefsir edici antagmalar da dafil olmak tizere Bern Sbzlegmesi, Ticaretle Baglantih
Fikyi Milkivet Haklart Anlagmas: (TRIPS) ve WIPO Telif Haklan Anlasmasy uyannea sahip
oldugu yikiimtitliklere riayet eder.

(a) Bern Siizlesmesi Madde 9(2) uyarinea Akit Taraf, eserlerin ¢ogaltiimasina, ¢ser sahibinin
mesru menfaatierine makul savilmayacak Olclide zarar vermemek ve eserin normal
kullarnmma avkirt olmamak kaydiyla, bazi dzel durnmlar igin izin verebilie;

(b Ticaretle Baglantth Fikei Mitlkiyet Haklart Anjasmas: Madde 13 uyannca, Akit Taraf,
eser sahibinin mestu menfaatlerine makul sayilmayacak dlgtide zarar vermemek ve eserin
normal kullanmmma aykin olmamalk kaydiyla, bag dzel duramlar icin eser sshibinin
miinhasit haklarna istisnalar ve simurlamalar getirecektir;

{c) WIPO Telif Haklans Anlagmast Madde 10( 1y uyarninca, Akit Taraf, eser safithinin mesry
renfaatlerine makul savilmayacak dlglide zarar vermemek ve eserin normal kullammina
avkiri oimamak kaydiyia, bazn azel durumlar icin eser sabiplerine WCT kapsaonnda
taninan minhaste haklara simrlamalar ve istisnalar getirebilin;

{d) WIPO Telif Hakdan Anlagmast Madde 1(2) uyarmea, Akit Taraf, Bern Sozlegmesini

' uvgularken, eser sahibinin megwu menfaatlerine makul sayimayacak dlotide zarar

vermemek ve eserin normal kullanimina aykin olmamak kaydiyla, bazi bzel durumiar igin
hakiara sinirlamalar ve istisnalar getirebilir,

, Madde 12
Difter Stnirlamalar ve Istisnalar

1 Akit Taraflar, bir Akit tarafin, dlkenin ckonomik durumuny, sosyal ve kiiltiirel
ihtiyaclanm goz Sniinde bulundurarak, uluslararast hak ve yitkiimiiiliklerine uygun olarak
ve az pelismis Gilke olmust durumunda bu titkenin dzel ihtivactarin ve belirli uluslararast
hak ve yitkiimlalitklerini ve bunlarn esnckliklerini dikkate alarak, yararfanio kisilerin
yararma kendi uvlusal nukukunda, bu Anlasmayla saglanandan baska telif hakks

simrlamalart ve istisnalars yyguiyairecegini kabul cder.




F2

4.

£

Bu Anlasma engelli bireyler igin ulusal hukuk tarafindan saflanan diger ginirlama ve
istisnalara halel getirmez.

Madde 13
Kurul

(a)  Akit Taraflarm bir Kurulu olacaktir.

{(by  Her Akit Taraf, Kurulda, dénfgtimii detepeler, damgmanlar ve uzmanlarca
desteklenen bir delege ile temsil edilecektir.

(c) Her delegasyonun gideri, delegasyonu atuyan Akit Taraf tarafindan karsilanacakir,
Kural, Birfesmis Milletler Genel Kurulu teamiitierine uygun ofarak gelismekte olan Glkeler
veya pivasa ckonomisine uecis @lkeleri olarak kabul edilen Alat Taraflarm
delegasyoniarmm katthimlarn kolaylagtrmak igin WIRFO dan mali vardim verilmesini
istevebilir. ‘

{a) Kurui, isbu Anlagmanin uygulanmasi ve isleyisi ile bu anlasmanin stirdiiriitmesi ve
gelisimine iligkin konular tle ilgilenecekdr,

by  Kurul, haz hitkGmetler arast kuruluglarsm bu Anfagma’ya taraf olmast icin kabuliine
iliskin 5 inci madde kapsaminda kendisine verilen grevi yerine getirecektir.

(¢)  Kurul, bu Anfaymanmn gézden gegirilmesi amactyla bir diplomatik konferansa gadn
igin kavara varacak ve biyle bir diplomatik konferansin hazirlanmast igin WIPO Genel
Mudiiriine gerekli talimatian verecekdir.

(2) Bir Deviet olan her Akit Tarafin, bir oy hakk: vardir ve sadece kendi adma oy verir.
{b) Hikiimetler aras1 bir organizasyon olan her Akit Taraf, kendi tive devletled yerine bu
Anlasmaya taraf olan fiye devletlerin saysina esgit bir oy savisiyla oylamaya katilabilir. Uye -
Devietlerden herhangt biri oy hakkim kutlanirsa, bu tir hkimetler arast organizasyonlar
oylamaya katifamazlar, ayni duram tersi igin de gegerhdir.

Kuryl, istisnai durumiar diginda, WIPO Genel Kumluyla ayns dinemde ve gyni verde,

Genel Miidiirin gagrist Uzerine toplanit,

5.

Kurul karariarmi uzlasma ite almaya gayret edecek ve olagantistil oturumlara davet, yeterli

goguniuk gereklitikleri ve bu Anlagma hitkiimicrine tabi, cesith isler igin gereldi coBuniuklar da
dahil olmak izere kendi usnl kurallanim olugturacaktr.

Madde 14
I \Qx Uluslararas: Biro




WIPO Uluslararas: Bitrosu, bu Anfasina ile ilgili idagi gbrevien yiirtir,

Madde 15
Anlasmaya Faraf Olmn Ehliyeti

t. WIPQ iiyest her devlet bu Anlagma’ya taraf olabilir.

2. Kurul, bu Anlasmanm kapsadify konularda yetkili oldufunu beyan eden, kendi Uye
devietlerini baglayier mevzuata sahip, ve kendi i¢ prosediirlerine uypun olarak yetkilendirilen
herhangi bir hikimetleraras: kurufusun  bu Anlagmaya taraf olarak kabul edilmesine karar
verebilir, '

3. Oneeki paragrafia belirtilen Diplomatik Konferans’ta, bu Anlagmayi kabul etmis oldugunu
bevan eden Avrupa Birligi, bu Anlagmaya taraf olabilir. '

Madde 16
Anlasma Cercevesinde Hak ve Yukiimlitliikler

Bu Anlagmanin aksine olan gzel hitkiimler sakb kalmak tzere, her bir Akit Taraf bu Anlasma
kapsaminda tim haklardan yararlanacak ve tim yukiimlulikleri Ustlenecektir.

Madde 17
Anlagmanin Imzalanmas:

Bu Anlasma, Marakesteki Diplomatik Konferansta ve sonrasinda, kabuliinden sonraki bir il
hovunca, WIPO Genel Merkezinde herhangi bir uygun tarafea imzaya agik kalacaktir.

Madde 18
Anlagmanm Yiiriirlige girigi

Bu Anlagma, 15 inci maddede atifta bulunulan 20 uygun tacafin onay veya katlma belgelerini
tevdi etmesinden {ig ay sonra yiriirlige girer.

Madde 19
Anlasmaya Taraf olmak i¢in Yiiriirlik Tarihi

Bu Anlagma;
{2) Bu Anlasma’nin yiiriitlige giedisi tarihten itibaren 18 inci maddede atifta bulunulan

20 uygun tarafi;

{6} WIPO Genel Midtirline onay veya katilim belgesini tevdi ettifi taribten itibaren li¢ ay
gectikten sonra, 15 inci m{x@dt&géﬁﬁﬁ’@e@&nulan her bir uvgua Tarafi baglayacaktir, -




Madde 20
Anlasmudan Cekilme

Herhangl bir Akt Tataf, WIPO Genel Mudiriigine yaptan bir bildirimle bu Anlasmadan
cekilebilir. Cekilme, WIPO Genel Midurigginin bildirimi aldgs taribten itibaren bir y3l sonra
yiiclriige girer.

Madde 21
Anlasmanin Lisanlan
i Bu Anlagma Ingilizee, Arapga, Qince, Fransizea, Rusga vo ispanyolca dillexinde tek asd
sitsha olarak imzalanmis olup bu diflerdeki tiim versiyonlan aynt derecede gegerlidir.
2. Madde 21(1) de belirtilen dismda herhangi bir dilde resmi bir metin, ilgili tm tarallaca

danssildiktan sonra, flizifi bir tarafin iste iizerine, WIPQ Genel Mudtrtingl tarafindan ohugturalur.
Bu paragraf kapsammda “ilgili taraf" ifadesivie; dnerilen dilin resmi dil veya resmi dillerinden biri
oldugu her WIPO iivesi devlett ve cfier resmi dillerinden birl dnerilmisse Avrupa Birili ve by
Anlasma’ ya taraf olabilecek herhaagi bir hitkiimetler arast kurolus, kastedilmektedir.
Madde 22
Tevdi Makami

WIPO Genel Mudirligi, bu Anfagmann tevd makamidir,

27 Haziran 2013 wyihinde Marakes "te gergeklestirtimistiv.




Kor, Gorme Engelli veya Bagka Bir Nedeale Basih Materyal Okuma Engelli
Kisilerin Yayumlanmus Eserlere Erisiminin Kolaylagtirdmasma Dair Marakes
Anlasmas:

Yukaridaki Ingilizee metnin, 27 Haziran 2013 tarihinde kabul edilen orjjinal metnin
gergek bir kopyas: oldugunu tasdik ederim.

Francis Gurry
Genel Mudir
Diinva Fikel Miilkivet Orgtiti
9 Mayis 2014 tarihinde imzalanmustir.
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‘Article 15:  Eligibility for Becoming Party to the Treaty

. ” Preamble
Article 16:  Rights and Obligations Under the Treaty |

The Contracting Parties,
Aricte 17.  Signature of the Treaty ,
Recalling the principles of non-discrimination, equal opportunity,
accessinility and full and effective participation and Inclusion in society,
prociaimed in the Universal Declaration of Human Rights and the United
Nations Convention on the Rights of Persons with Disabilities,

Article 18:  Entry into Force of the Treaty
Arlicle 18:  Effective Date of Becoming Party 1o the Treaty

Article 20:  Denunciation of the Treaty Mindfui of the challenges that are prejudicial fo the complete development

, ~ of persons with visual Impairmenits or with other print disabilities, which
Atticle 21.  Languages of the Treaty limit their freedom of expression, including the freedom to seek, receive

and impar! information and ideas of al kinds on an equal basis with others,
including through all forms of communication of thelr choice, their
enjoyment of the right 1o edunation, and the opportunity to conduct
research,

Article 22: Depositary

Emphasizing the importance of copyright protection as an incentive and
reward for Werary and antistic creations and of enhancing opportunitias for
everyone, including persons with visuat impairments or with other print
disabilities, to pariicipate in the culturat fife of the cammunity, to enjoy the
arls and to share scientific progress and its benefits,

Awere of the barriers of persans with visuat impairments or with other print
cisabilities 1o access published works in achisving equal oppartunities in
soclety. and the need to both expand the number of works in accessible
formats and 1o improve the circulation of such works,

Taking info account that the majority of persons with visuat impairments or
with other print disabiliies five in developing and Jeast-developed
countries,

Recognizing that, despite the differances in national copyright laws ther

positive impact of new information and communicati achnolo the
tives of persons with visual impairments or with other print di :
be reinfarced by an enhanced legal framework at the int




;. ,,mm@,,a Facilitete Access to Punlished Works for Persons Who Are
CEBnd, Visually bupaired, or Otherwisa Print Ommmmwma (2613) ,

Recognizing that many Member Stales have established limitations and
aexceptions in their national copyright laws for persons with visual
impainments or with other print disabliities, yet there is a continuing
shortage of available works in accessible farmat copies for such persons,
and that considerable resources are required for their effort of making
warks accessible 1o these persons, and that the lack of possibililies of
cross-border exchange of accessible format copies has necessitated
duplication of these efforts,

Recognizing both the importance of rightholders’ rols in making their works
accessible fo persons with visual impairments or with ather print disablities
and the importance of appropriate limitations and exceplions to make
warks accessible to these persons, particularly when the market is unable
to provide such access, .

Recoghizing the need to maintain a balance between the effective
protection of the rights of authors and the larger public interest, particularly
gducation, research and access to information, and that such a balance
must facilitate effective and timely access to works for the bensfit of
persons with visual impairments or with other print disabllities,

Reaffirming the obligations of Coniracting Parties under the existing

international treaties on the protection of copyright and the importance and 5 v
flexibifity of the three-slep test for limitations and exceplions established in &7

Article 8(2) of the Berne Convention for the Protection of Literary and
Artistic Works and other international instruments,

Recalling the importance of the Development Agenda recommendations,
adopted in 2007 by the General Assembly of the Woarld Inteliectua
Praperty Organization (WIPO), which aim to ensure that development
considerations form an integral pari of the Organization’s work,

Recoghizing the importance of the international copyright system and
desiring to harmonize limitations and exceptions with a view to facilitating
access to and use of works by persons with visual impairments or with
ather print disabilities,

Have agreed as follows:

Marrakesh Treaty to Facilitate Access to Published Works for Parsons AWh ,
Blind, Visually Impaired, or Otherwise Print Disabled (2014}

Article 1
Relation to Other Convendions and Treaties

Nathing in this Treaty shall derogate from any obligations that oo:.ﬁmoﬁmnm
Parties have to each other under any other treaties, nor shalf it prejudice
any rights that a Contracting Party has under any other treaties,

Article 2
Definitions

For the purposes of this Treaty:

(a) “works” means literary and artistic works within the meaning of
Article 2(1) of the Beme Convention for the Protection of Literary and
Artistic Works, in the form of text, notation and/far related illustrations,
whether published or otherwise made publicly available in any media’:

(b} “accessible farmat copy” means a copy of a work in an
alternative manner or form which gives a beneficiary person access to
the work, including to permit the person to have acness as feasibly
and comfortably as a perscn without visual impairment or other print
disabifity. The accessible format copy is used exclusively by
beneficiary persons and it must respect the integrity of the original
work, taking due consideration of the changes needed to make the
wark ancessitide inthe alternative format and of the accessibifity needs
of the beneficiary persans;

{c} ‘“authorized entity” means an entity that is authorized or
recognized by the government {o provide education, instructional
training, adaptive reading or infarmation access o beneficiary persons
on a non-profit basis. It also includes a gavernment ingti )

‘.“.”“ wniarstood thal this definltion noludes such works in mcn@g

Sy

Agreed statement concerning Article 2{a): Far the Ailh
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nﬂoﬁ Qmm:_wmco: that m_as.umm the same services to beneficiary

persors as ane of its primary activities or institutional abligations?. {c) Is otherwise unable, through physicat disability, 1o hold or
W manipulate a book or to focus or move the eyes 10 the extent that

{8) An authorized entity establishes and follows its own practices: wollid be normally acceptable for reading;

(i) io eslablish that the persors i serves are bensficiary | regardiess of any other disabilities.

persons;

(i} 1o limi to beneficiary persens and/or authorized entities its ” o Arlicie 4 :

amiwcﬂg and making available of accessible format copies: , National Law _.._Eﬁ,nmsosmmmun ,mx,m»ﬁ:o:m Regarding Accessible

: ormat Copies

{i#y to EwnOCEQm the reproduction, distribution and making

available of unauthorized coples; and 1. {(a) Contracting nm&mm shall provide in their national copyright laws
for & limitation or excaption to the right of reproduction, the right of

{iv) to maintain due care in, and records of, its handling of distribution, and the right of making available 1o the public as provided by

copies af works, while respecting the privacy of beneficiary the WIPO Capyright #mm&\ (WCT), to facilitate the availability of works in

persons in accordance with Article 8. : accessible format copies for beneficiary persons. The limitation or

exception provided in national law should permit changes needed to make
the work aceessible in the alternative format.

Article 3
Beneficiary Persons (b} Contracting Parties may also provide a limitation or exception to
the right of public qu_émanm to facifitate access to works for
A beneficiary person is a person who: ~ beneficiary persons. '

{a} s blind:

RN, 20 A Oosgoﬁ_z@ Party may fulfill >n_am A(1) for all rights identified
B iR ?ﬁmi 3 providing a limitation or exception in its national copyright law

{b) has 8 visual impairment or a perceptual or _‘mmuﬁw disability
which cannot be improved to give visual function substantially
equivatent to that of a person who has no such impairment or disability
and so is unabte to read printed works to substantially the same
degree as a person 2;302 an impairment or disability; or®

the 83@3 :mzsoamn to make an wnnmmmim farmat copy of 8
work, obtain from another authorized entity an accessible format copy,
and m&nuz those copies 3 benefi _mé persons by any means,

4

b@ﬁw& statement concerning Article 2(c): For the purposes of this Treaty, itis
URTErEIocd that ‘entitias recognized by the government” may Inclige entitias recering financiai
supgad from the govermment ta provide education, mstructional iraining, adsptive reading or
information arcess ta beneficiary peraons on 8 soa-profit basis

k]

{i) the mc%czmmn entity wishing to c:aWAmxm, saig acth
lawful access 1o that work or a copy of that w

Agreed ﬁ&mawi na:nm.‘a?m Article 3{b): Nothing in this language implies that
‘sannul be improved” chiwm the use of alt pussitie medical dlagnastic procedures and
#m%amﬁm ,
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{fi) the work is converted to an accessible format copy, which

may include any means needed 1o 3m<m@m”m information in the . 8. Itshallbe s gm.ﬁmﬁ w.Oﬂ national law to detenmine whether limitations or
accessible format, but does not introduce changes ather than 1 exceptions under this Article are subject to remuneration.
those needed to make the work accessible to the beneficiary ,
person; 4 .
& . Article §
(i} such accessible format copies are supplied exclusively to be Crosgs-Border Exchange of Accessible Format Copies

used by beneficiary persans; and ,
1. Contracting Perties shall provide that if &t accessible format copy is
{ivi the activity is undertaken on a non-profit basis: made under a limitation or exception o pursuant to operation of law, that
o accessible format copy may be distribuied or made available by an
and , : authorized entity to a beneficiary person or an autharized entity in anather
Contracting Party®. §
{b} A teneficiary person, or somsone acting on his or her behalf

including a primary caretaker or caregiver, may make an accessible 2. A Contracting Party may fulfill Article 5(1) by providing a fimitatian or
format copy of a work for the personal use of the beneficiary person or exceplion in its nationai copyright law such that;

otherwise may assist the beneficiary person to make and use . = o : o
accessible format coples where the beneficiary person has lawful (@) authorized entities shall be permitted, without the autharization of
access 1o that work or a copy of that work, the rightholder, fa distribute or make available for the exclusive use of

beneficiary persons accessible format copies to an authorized ertity in

, another Contracting Party; and : _

3. A Contracting Party may fulfill Article 4( 1} by providing other limitations : oo " : ! o

or exceptions in its national copyright law pursuant to Articles 10 and 117 (b} authorized entities shall be permitted, without the authorization of
e the rightholder and pursuant to Article 2(c), o distribute or makes

available accessible format coples to a beneficiary person in anather

4. A Contracting Party may confine limitations or exceptions under this
, Contracting Party:

Article to works which, in the particular accessible format, cannot be
obtained commercially under reasonable terms for beneficiary persons in -
that markel. Any Contracling Party availing itself of this pos
declare in a notification deposited with the Director General of WIPG at the

u,os_ama%m" prior o the distribution or making available the originating
- ¢ aiithorized entity did not know or have reasonabie grounds to know that
" +the accessible format copy would be usad for other than beneficia

persons’. : \

Bime of ratification of, acceptance of or accession to this Treaty or af any
time thereafter®.

Agreed statement concerning Article #(3): if 1s understood that this paragraph neither i ¢ Agreed statement coanceraing Article 5{1): ¥t is further %.uwﬁ&

4

reduces noc extends the scope of appiicability of linftations ard sxceptions permittst under the Trealy reduces or extends the suope of exchisive Hights under aai oth

Berne Convention, as regards the dalit of transtation, with respect lo persans with visual g , s

imOgiimEents or wWith other peint disabifies. : . 4 agreed stalement concesning Article 802 1t is undaes

. , v , ‘ .. avallable aocessibie format vopies dirsetly 1o & bensfioiaryperea -

" Agreed statement concerning Article A(41: it is understoad that o pommerial T it may be appropriate for sy authorized entily fo apply funher measurss ittt

avalianiity requiremant does not prejudge whether or ot a fmitation or axception under thin : Lo peraon itis serving [s & berefic

, ary person and to follaw its own praciices as describod in Arfcle
Artichs is consistent with the three-sfep 1est. t2fe) , S Do
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3. A Contracting Party may fulfill Aricle 5(1) by providing other limitations
or exceptions in its national copyright faw pursuant to Articles 5(4), 10 and
11, ,

4. (a) When an authorized entity in a Contracting Party receives

jutisdiction.

(b} The distribution and making avallable of accessible format copies
by an authorized enilly pursuant to Article 5(1) shail be iimited to that
jurisdiction uniess the Contracting Party is a Party to the WIPO
Copyright Treaty or otherwise limits limitations and exceptions
implementing this Treaty to the right of distribution and the right of
making avatlable to the public to certain special cases which do not
conflict with a normal exploiiation of the work and do ot unreasonably
prejudice the legitimate interests of the righthalder®®,

{¢) Nothing in this Article affects the determination of what constitutes
an act of distribution or an act of making avaitable o the public.

8. Nothing in this Treaty shall be used to address the issue of exhaustion
of rights.

P et RO

5 Agreed statement concerning Article 5(4)(b); Itis understood that noliing In this
Teeaty roquires or impliss that & Contracting Pedy aopt or apply the three-stap test beyand its
obligations under this instement or under other Intermationai treatiss.

°  Agreed statement concerning Articfe S(4)(b): it is understood thet nothing in this
Treaty creatus any cbiigations for a Coniracting Bady fo retify or acceds 1o the WOT or to g
campsly: with any of #s provisions and nothing in this Trealy prejudices any rights, limiations and
exceplions contained in the WET. : :

L various ircumstances, choose to Apply technoiogical meastres in the ma
Hiaking available of atcessible farmat copies and notting herein Kisturbs su
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Articie 6
importation of Accessible Format Copies

To the extent that the national law of a Contracting Party would permit a

beneficiary person, someone acting ant his or her behalf, or an authorized
entity, to make an accessible format copy of a work, the national law of that
Contracting Party shall also permit them o import an accessible format
capy for the henefit of beneficiary persons, without the authonization of the

tightholder™.

Article 7
Ohligations Concerning Technological Measures

Contracting Parties shall teke appropriate measures, as necessary, to
ensure that when they provide adequate fegal protection and effective legal
remedies against the circumvention of effective technological measures,
this legal protection does not prevent beneficiary persons from enjoying the
limitations and exceptions provided for in this Treaty'!,

<

Article 8
Respect for Privacy

" Agreed statement concerning Article b: 1 is understoad thi
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Y Agreed statement concerning Article T: Il is urnudrstood that sil

inaccordance with nationsd faw,
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Article 8
Cooperation to Facilitate Cross-Border Exchange

1. Contracting Parties shall endeavor to foster the crass-horder
exchange of accessible format copies by encouraging the voluntary
sharing of information to assist authorized entities in identifying one
another. The internationat Burpau of WIPO shall establish an information
accoss point for this purpose. o

2. Contracting Parfies undertake to assist their authorized entities
engaged in activities under Aricle 5 to make information avafiable
regarding their practices pursuant to Arlicle 2(c), both through the sharing
of information among authorized entities, and through making available
information on their policies and practicas, Including related to cross-border
exchange of accessible format copies, to interested parties and members
of the public as appropriate. , ,

3. The international Bureau of WIPO is invited to share information,
where available, about the functioning of this Treaty.

4. Contracting Parlies recognize the impartance of infermationa
cooperation and its promation, in support of national efforts for realization
of the purpose and objectives of this Treaty™.

Articie 10
General Principles on implementation

1.  Contracting Parties undertake o adopt the measures pecessary to
ensure the application of this Treaty. ,

" Agreed statement cancerning Article B It is understood that Articls 8 dass nof imply

mandatory registation for autharized entities nor does 1 chnstiule & precondiion for authorized
enfitiex 10 engage in aclivilles recognized under this Treaty: but it provides for a passibitity for
shattag information to faciltals the cross-border sxchange of acvessible format coples, :
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2. Nothing shall prevent Cantracting Parties from %53,_33@ the
appropriate method of implementing the provisions of this Treaty within
their own legal system and practice'®,

3. Contracting Parties may fulfili their rights and obligations under this
Treaty through limitations or exceptions specifically for the benefit of
beneficiary persons, other limitations or exceptions, or a combination
thereof, within their national legal system and practice. These may include
judicial, administrative or regulatory determinations far the benefit of
beneficlary persons as to fair practices, dealings or uses to meet their
needs consistent with the Contracting Parties’ rights and oblfigations under
the Berne Convention, other international treaties, and Article 11,

Article 11
General Obligations on Limitations and Exceptions

tn adopting measures necessary to ensure the application of this Teealy, a
Contracting Party may exercise the rights and shall comply with the
obligations that that Coniracting Party has under the Beme Convention,
the Agreement on Trade-Related Aspects of intellectual Property Rights
and the WIPO Copyright Treaty, including their interpretative agreements
sg that:

(&) inaccordance with Article 9(2) of the Berne Convention, a
Contracting Party may permit the reproduction of works in certain
special cases provided that such reproduction does not conflict with a
normal exploiation of the work and does not unreascnably prejudice
the tegitimate interests of the author:

ASmsmonoam:nms&:}&gmA,mo:w?p@qmmamm3ﬁmam_ﬁm_§a
Aspacts of intellactual Property Rights, 2 Contracling Party.sha 5
confine limitations or exceptions ta exclusive rights to certar
cases which do not conflict with a normal exploitatio.

13

a5 & work unger Artice 2a), includiag such works In umio form, ihe Hrit
= provided for by this Treaty apply mutatis mutandis to refated righte as e
‘acvessible format copy, to distribute 1 and to make it avaiianle fo benaficiary p
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rightholder; ;

(¢} i accardance with Article 10(1) of the WIPO Copyright Treaty, a
Centracting Parly may provide for limitations of or exceptions to the
rights granted fo authors under the WCT in certain special cases, that
do not conflict with a normal exploitation of the work and do not
unreasonably prejudice the legitimate interests of the author;

{¢} in accordance with Article 10(2) of the WIPO Capyright Treaty, a
Contratting Party shali canfine, when applying the Berne Convention,
any limitations of or exceptions to rights to certain special cases that
do not canflict with & normal explaitation of the work and do not
unreasonably prejudice the legitimate interests of the author.

Article 12
Other Limitations and Exceptions

1 Contracling Parties recognize that a Contracting Party may
imptement in its national law other copyright imitations and exceptions for
the benefit of beneficiary persons than are provided by this Treaty having
regard 0 that Contracting Party's economic situation, and its social and
culiural needs, in conformity with that Coniracting Party's international
rights and abligations, and in the case of & least-developed country taking
into account its special needs and its particular international rights and
ohtigations and flexibilities thereof.

2. This Treaty is without prejudice to other limitations and exceplions fo
persons with disabiiities provided by national law,

Articia 13
Assembiy
1. {2} The Coniracting Parties shall have an Assembly.
(R} Each Contracting Parly shall be represented in the Assembly by

one delegate who may be assisted by alternate delegates, advisors
and experts.

,_,Eo,\_.maawo:amﬁmmairmﬁcmaa3&.25 @Emaﬁ
“decisions, o
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(c} The expenses of each delegation shall be borne by the
Contracting Party that has appointed the delegation, The Assembly
may ask WIPO to grant financial assistance to facilitate the
participation of delegations of Contracting Parties that are regarded as
developing couniries in conformity with the established practice of the
Gengral Assembly of the United Nations or that are countries in
transition to a market economy.

2. {(a) The Assembly shall deal with matiers conceming the |
maintenance and development of this Treaty and the application and
operation of this Traaty.

?v The Assembly shall perform the function mzoﬁ%& to it under
Article 15 in respect of the admission of certain intergovernmental
organizations to become party o this Treaty,

(¢} The Assembly shall decide the convacatian of any diplomatic
conference for the revision of this Treaty and give the necassary
instructions 1o the Director General of WIRPQ for the preparation of
such diplamatic conferance.

3. (a) Each Contracting Parly that is a State shafl have one vote and
shail vote only in its own name.

(b} Any Contracting Party that is an Intergovernmental arganization
may participate in the vote, in place of its Member States, with a
number of voles equal to the number of its Member States which are
party fo this Treaty, No such intergovernmental organization shall
participate In the vole if any one of its Member States exercises its
right to vate and vice versa.

- The Assembly shall mest upon convocation 3\ the Director General
and, ins the absence of exceptional circumstances, during the same period
and ai the same place as the General Assembly of WIPO,

5. The Assembly shall endeavor o take its decisions by cof
shall establish its own rules of procedure, inciuding the gol
exirgordinary sessions, the requirements of a quorum and
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Arficle 14
International Bureau

The International Bureau of WIPQ shall perform the administrative tasks
cancering this Treaty. ,

Article 15
Eligibility for Becoming Party to the Treaty

1. Any Member State of WIPQ may hecome party io this Treaty.

2. The Assembly may decide to admit any infergovernmental
organization 1o become party 1o this Treaty which declares that itis
compatent in respect of, and has its own legislation binding on alf its
Member States on, matters covered by this Treaty and that it has been
duly authorized, in accordance with its internal procedures, to become
patty to this Treaty.

3. The European Union, having made the declaration referred to in the

preceding paragraph at the Diplomatic Conference that has adopted this
Treaty, may become party to this Treaty,

Article 16
Rights and Obligations Under the Treaty

Subject to any specific provisions to the contrary in this Treaty, each
Cantracting Party shall enjpy all of the rights and assume all of the
obligations under this Treaty.

Article 17
Signature of the Treaty

This Treaty shall be open for signature at the Diplomatic Conference in
Marrakesh. and thereafter al the headquarters of WIPQ by any eligible
party for one yaar after its adeption.

, Article 18
Entry inta Force of the Treaty

This Treaty shalt enter into force three months after 20 eligible paries
referred 1o in Article 15 have deposited their instruments of ratification or
accegsion.

Article 19
Effective Date of Becoming Party to the Treaty

This Treaty shall bind:

(2) the 20 eligible parties referred tp in Article 18, from the date on
which this Treaty has entered into force;

{b} each other sligible party referred to In Article 15. from the
expiration of three months from the date on which it has deposited its
instrument of ratification or accession with the Director Genaraf of
WIRQ.

e

Article 20
Denunciation of the Treaty

mazm Treaty may be denounced by any Contracting Party by notfication

¢ addressed to the Director General of WIPQ. Any denunciation shall take
¢ effect ane year from the date on which the Director General of WIPD
received the notification,

Article 21
Languages of the Treaty

1. This Treaty is signed in a single original in English
French, Russian and Spanish languages, the versions
- languages being equally authentic. i
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2. An official text in any language other than those referred toin Article
21(1) shall be established by the Director General of WIPO on the request
of an interested parly, after consuitation with il the interested parties. For
the purposes of this paragraph. "interesied party” means any Member
State of WIPO whose official language, or one of whose official languagss,
is involved and the European Union, and any other intergovernmental
organization that may become party to this Treaty, if one of its official
languages is involvad. .

Article 22
Depositary

The Director General of WIPQ is the depositary of this Treaty.

Dane in Marrakesh on the 27th day of June, 2013.

{ hereby certify that the foregoing is a true copy of
the original text, in English, of the Marrakesh Treaty to
Fagilitate Access to Published Works for Persons Who
Are Blind, Visually tmpaired, or Otherwise Print Disabled,
adopled an June 27, 2013

)

Francis Guny
Director General
World intellectuat Property Organization

e

May 9, 2014




