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TURKIYE CUMHURIYETI HUKUMETI iLE GURCISTAN HUKUMETI
- ARASINDA YATIRIMLARIN KARSILIKLI TESVIKi VE KORUNMASINA
ILISKIN ANLASMANIN ONAYLANMASININ UYGUN BULUNDUGUNA DAIR
KANUN TEKLIFi

MADDE 1- (1) 19 Temmuz 2016 tarihinde Ankara’da imzalanan “Tirkiye Cumhuriyeti
Hiikiimeti ile Giircistan Hiikiimeti Arasinda Yatirimlarin Karsilikh Tegvik: ve Korunmasma
Ihgkln Anlasma”nm onaylanmasi uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayimi tarihinde yiirtirliige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbaskam yilriltiir.
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19 Temmuz 2016 tarihinde Ankara’da imzalanan “Tirkiye Cumhuriyeti Hikiimeti ile
Giircistan Hilklimeti Arasinda Yatinmlarin Karsilikli Tesviki ve Korunmasia Iliskin

Anlagma”y1 Anayasanin 90 inc1 maddesi geregince onaylanmasi uygun bulunmak tiizere
ilisikte bilgilerinize sunarim.
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GENEL GEREKCE

: Yatlrlmlarm Ka1$111k11 Te§v1k1 ve Korunma51 Anlasmaiarmm ana amaci; berabermde
yalnizca sermaye degil, aymt zamanda teknoloji, yonetim becerisi, uluslararasi pazarlara giris-

1111ka111m da oet1ren dogl udan yabanc1 sermaye yat1r1mlar1m taraf ulkeler arasmda te§v1k elmekﬁ__ e

Ull\emlz mutesebbls ve sermayesmm dis- tilkelere 39111112151 aym zamanda '.yabancrf- RN

:yatmm ve ileri teknolojinin tilkemize gelmesi yolu ile ekonomimizin l\uresellegeh diinya
o ekonormm 1@111de ‘etkin: bir $el\ﬂde yer almasi, genel ekonomik pohtﬂ\amlzm ana hedefleri
arasindadir. Bu gergevede -lilkemizde yapllan ‘dogrudan yabanci sermaye yatlrxmlarmm

- koruninasi ve. daha fazla yabanc1 sermaye girisinin dzendirilebilmesi i i¢in, yatirm ve ticaret - -

s 111$L1_1e_r1n1121n yogun oldugu veya bu iliskiletin gehsmesme yonelik potans;yele sahip oldugu
' dusunulen ulkelerlc Yatlrlmlarln Kal‘$llﬂ\11 Tesvﬂu ve Korunmasn

i ardaf .kl"lhklar zgermektedlr o
L 1 __ Anlasma Turkge, Gurcuce Ve Inglhzce dillerinde tiim metinler eslt derecede gec;eril--f=
¥ placak_ ekllde ve yorumlamada farkhhk Olm831 hallnde Inglhzce metin esas almrnak lizere

- 11nzalanm1§t1r

o 2,19 Ternmuz 2016 tarlhh Aniasmaya, yatlrlmcﬂara uygulanau ‘en ¢ok gﬁzetilen ulus

ove mllh ‘muaniele” " ilkelerinde gayrimenkul - edunnnne iligkin  olarak  bu 111\elerm
o _uygulamnasml zorunlu‘ '_Imayan §erh hitkmii eklenm1$t1r - _
' “30Akit Taraﬂarm gevre, Ainsan, hayvan ve bitki saghgmm yam sira canlt veya can51z='! :

e "tukenebxhr dogal kaynaklarln korunmasini saglamak - lizere ayrimer olmayan diizenlemeler

' yapmasma ve hukuki tedbirler almasina imkén taniyan hiikiimlere Anlasmada yer verilmistir.
__ 4. Anlasmanin uyusimazhklarin ¢ozimiine iligkin hikiimlerinde, wluslararast tahkim
'mekamzmasma basvurulrnasma iligkin istisnalar getirilmistir. S6z konusu istisnalar uyarinca,
yalmzca yabanci -setmaye ile ilgili ytriirlikteki mevzuat gerevesinde izin verilmis ve ﬁllen
- yatirim faaliyeti baslarn@ olan vatirimlardan l\aynaklanan uyusmazhklar uluslararasi t_a ) :
: 'lsunulabllecektlr ' '

Anla§malarmm v




TURKIYE COMBURIYETE HOKOMETE
LE
GURCISTAN HUKUMETI
ARASINDA
YATIRIMLARIN
KARSILIKII TESVIKI VE KORUNMASINA [LISKIN

ANLASMA

Bundan soma “Akit Taraflar” olarak antacak olan Tirkiye Cumhuriyeti Hikitmett ve
Giircistan [Hktimeti,

Ouzellikie bir Akit Tarafin yatirimerlarmin digger Akit Tarafin Glkesindeki yatinimlanna iligkin
olarak, Akit Taraflar arasindaki ekonoinik isbixlifini artumay arzu ederek;

Bu gibi yaurimlara tanmacak muameleye iliskin bir anlagmann bir Akit Taraftan difer Akit
Tarafa sermaye ve teknoloji akwmum tegvik edecegmx ve Akit Taraflarm ekonemik
katkinmasina katki saflayacagint kabul ederek;

Yatumlara adil ve hakkaniyete uygun muamele edilmesining vattnmlar igin istilkearh bir
ortamin idame eftiriimest ile ekonomik kaynaklarin etkin kullanmunin en st dizeye
¢tkarthmast ve yasam standartlarinm gelistirilmesi igin arze edilir olduguna iliskin mutabik
kalarak: ve

Bu amaglara saghk, glivenlik ve ¢evreye iligkin genel uygulama dnlemleri vaninda
wuslararasy kabual géren isgi haklarim zayflatmadan ulasilabilecefine ikna olarak;

Yatirunlarin kargihkli tesviki ve korunmasma iligkin bir anlagmanm yapilmasina karar
vermis olarak;

Asagidaki sekilde anlasmaya varmgtardar




MADDE 1
Tanymlar

Isbu Anlagmanin amaer bakimindan:

b %Yatinm®” terimi; uzon slireli ekonomik iligkiler kurmak amaciyla bir Akit Tarafin
ilkesinde bu Akit Tarafin mevzuatna uygun olarak diger Akit Tarafin yatwmcilan
tarafindan edintien her tiirlii malvarlifin: ifade eder ve Szellikle agagidakileri igerir:

(a) fagimir ve tagmmaz mallarin yam sira ipotek, rehin, kefalet gibi diger haklar ve
mafvarhg: ifkesinde bulunan Akit Tarafin kanun ve diizenlemelerine uygon olarak
tarinlanan diger benzer haklar;

{b) yeniden yatwrlan gelirler, para alacaklar veya bir yalnmla ilgili mali degeri
olan difer haklar; '

(¢} hisseler, hisse scnetleri ya da girketlere istirakin diger her tirll sekli;

(d} patentler, sinai tasanimlar, teknik sliregler yannda ticari markalar, ticari tibar
ve know-how gibi bir vatinmla ilgiti fikel ve simai roiilkiyet haklarr,

(e) dogal kaynaklara iliskin imtivazlar da dahil olmak Uzere, kanun veya sdzlegme
ile verilmis iy imtivaziar.

Ishu Anlasmanin amackan bakmnindan yatinm olarak nitelendiriimek igin; bir malvarh@,
sermaye veya difer kaynaklarin taahhtidii, dizenli gelir veya kar beklentisi, risk Ustlenilmesi
ve belirli bir slireye sahip oima gibi yaurun niteliklerini haiz olmalidir.

Bir yatirimma iliskin verilmis olan tahkim kararlar veya herhangi bir karar veya hilkiim isbu
Anlagsma’min amaclars bakimindan yatinm olarak degerfendirilmez.

2. Bir Akit Tarafin “yatirimes1” terimi:

Diger Akit Tarafm Uikesinde bir yatirum yapmus olan;

ifade eder.

(2) mevzuatina gbre, o Akit Tarafin vatandag olan bir gergek kisiy,

(b} kayuh isyerleri ile birlikte esashi iy faalivetleri bir Akit Tarafm Ulkesinde
bulunan ve o Akit Tarafin yiriirlikieki mevzuall cercevesinde kurulmus veya
tegekkill etrnis sirketleri, kurnduglary, firmalare veya Iy ortakliklarm igeren Kar
amact ghden bir thzet kisivy;

3. “Gelivler” lerimi, bir yatirimdan elde edilen meblaglan ifade eder ve buslarla simurh

olmamakla beraber &zellikle, kar, faiz, sermaye kazan¢lar, royaltiler, ficretler ve temettiier

igorir.




4. “Ulke” ferimi:

{a) Turkive Cumhuriveti agisindan; kara filkesini, ig sulanm, karasularuu ve
bunlarin Uzerindeki hava sshasuw, aym zamanda, canli veya cansiz dofal
kaynaklanin arasinlmasi, igletibmesi ve korunmasi amacivla  Tirkiye nin
uluslararast hukuka uyguo olarak Gzerinde egemenlik haklar veya yarg: yetkisine
sahip oldugu deniz alantarin ifade eder.

(b} Giireistan agssindan; Gtircistan mevzuatina gbre tamimlanmg kara, toprak alt
ve hunlarin fizerindeki hava sahasy, i¢ sulan ve karasularniny, deniz yatafr ve
toprakalit ile bunlanm Uzerinde Giircistan’in egemenligini kullandsgfy hava sahasim
igeren alant ve Gircistan’n uluslararast hukuka uygun olarak egemenlik hakk:
vefveya yarg yotkisini kullanabilecegi Karasularma bitigik alani milinhasi
ekonomik balge ve kifa sahanhgin ifade eder.

MADDE 2
Uvgulama Kapsihi

Isbu Anlasma, bir Akit Tarafin @kesinde bu Akit Tarafin kanunlarmna ve diizenlemelerine
uygan olarak diger Akit Taraf yatirimeis: tarafindan isbu Anlagmanm yiirlirlige girmesinden
Snce veya sonra yapirms olan yatmumlara uwygulanm. Bununla birlikfe; isbu Anlagma,
Anlasmann yiirirlige girmesinden Bice ortaya ¢ilkan uyugmazliklara uyguiapimaz. '

1. Her bir Akil Taraf, AKkit Taraflar arasmda yatwim fisatlarina dair bilgi teatisi yole dahil
olmak tizere, kendi litkesinde diger Akit Taraf yatrimcilannm yatirimlarim tegvik eder ve bu
gibi yatirimlart kanunlarina ve diizenlemelerine uygun olarak kabul eder.

2. Her bir AKit Taraf, kanunlarma ve diizenlemelerine wygun otarak, lisans anlagmalaringm ve
teknik, ticari veya idari destege vinelik stzlesmelerin uygulanmasina dair izinler dahit olmak
tizere, bir yatimla baglantilt gerekli izinlerin verilmesi ile damgmanlar ve uzmanlarm
faalivetleri icin gerekli olan izinlerin verilmesini kolaylagtur.

3. Her bir Akit Tarafin yahrmcetarmun yatirimlars, difer Akit Tarafin Gikesinde her zaman
adil ve hakkaniyete uygun muamele ile tam koruma ve glivenlik de déhil olmak lzere,
ulustararas: hukukun asgari muamele standartfarina uygun bir muameleye tabi tutulur. Akit
Tavaflurdan hichiri, mekul ofmayan veya ayrimer tedbitlerle yatmumlarn yinetilmesine,
siirdiirtilmesine, kullammma, igletilmesine, faydalaniimasing, genisletilmesine, sahigima,

tasfiyesine veya elden cikarilmastna highir-sekilde engel olmaz.




MADDE 4
Yatirmlara Uyenlanacak Muoaimele

1. Her bir Akit Taraf, diger Akit Tarafin yatmmeolanme kuridmug olan yatmmmlarmm
vénetilmesi, stirdirtihmesi, kullangny, isletilmesi, faydalarulmasi, genisletilmesi, satigr,
tasfivest veya elden ¢ikanlmasina iliskin olargk, kendi yatinimelarinin vatiromlan ya da
herhangi bir iiginell Glkenin yatmmeilannm yatwimlarina benzer durumlarda uyguladi®
muameleden hangisi en elverigli ise, bundan daha az clverigli olmayan bir muamciede
Trithunur.

2. Akit Taraflar, kendi wlusal mevzuatlars gergevesinde, bir yatwmmn yapimas: ve
sirdtr@lmesiyle ilgili ofarak bir Akit Tarafin ulkesine girmek isteyen diger Akit Taraf
vatandaglaruun girisini ve gecicl ikametini Kolaylagtirer.

3. () Isbu Maddenin hitkiimleri, bir Akit Tarafin tamamen ya da kismen vergilendirmeye
iliskin herhangi bir ulustararasi anlagma veya dijzenleme ile tanmaug oldugu bir muamelenin,
tercihin veya ayricahgm saglacif faydays, diger Akit Tarafin yatmimcilarina da saglamakla
ylkimI oldugu seklinde yorumianamaz.

{b) Isbu Anlasmanmn ayrimeidik yapmama, Ulusal Muamele ve En Cok Gozetilen Ulus
Muamelesi hiiktimieri, Akit Taraflardan herbangi birinin, bir glunriik bicligi, ekonomik birlik
veys parasal birlige, bir ortak pazara veya serbest ticaret bolgesine liyeliginden veya bunlarla
ortakhigtndan kaynaklanan ve by Akit Tarafin kendi vatandaglanina ya da sicketlerine veya bu
gibi bir birligin, ortak pazarin va da serbest ticaret btlgesinin Uye devietlerinin vatandaglarna
veya sirkctlerine veya herhangi bir Ugbinclt tikke vatandaglarina veya sirketierine taniumg
oldufu meveut veya gelecekteki avantajlara uygulanmaz.

(¢) 1. fikrada belirtilen En Cok Gézetilen Ulus Muamelesi, ishu Anlasma’nin tarals olmayan
bir iitkenin yatinmetlart ve bunlann yatinmlanna, isbu Anlasmada veya bir Akit Taraf ile
isbu Anlasma’nm tarafi olmayan bir flke arasmnda akdedilmis olan difer ulusiararasi
anlagmalarda saflanan yatirnm uyusmazliklannn ¢oziimilne itiskin hitktimler yoluyla taninan
muameleyi igermey.

(e Kesiniigin saflanmast acisindan; 1. fikrada belirtilen muamele, ilgili Akit Tarafea
akdedilmis olan difer vluslararasi anlagmalarda saglanan, ev sahibi Akit Tarafin akd
yiktimitiklerine iligkin herhangi bir taahhtidit kapsamaz.,

(o} Isbu Anlagmanmn 3. ve 4. Maddelerinin hifkiimleri, ev sahibl Akt Tarafi, toprak,
gayrimenkul ve bunlar iizerindeki ayni haklarin edinimi bakimindan kendi yatmmcilarunn
yatmnmlanoa  uyguladifs muamelenin  aymsing  difer  Akit  Tarafin  yatrmmedarivn
yatrrmilanna uygelamakla yiktimlh kalmaz,
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MADDE 8 ,
Genel Istisnalar ve Dilzenleme Hakiu

1. Isbu Anlagmanm higbir hitkmd, bir Akit Tarafin:

(a) insan, hayvan veya bitki hayati veya saghipin veya gevrenin korunmmasi icin
diizenlenen ve uygulanan;

{b) canh veya cansiz tikenebilir dogal kaynaklarm korunmastyla ilgili

aynmel olmayan herhangi bir hukuki Snlemi almasma, sivdiimesine ya da uygulamasica
engel olacak sekilde yorumlanamaz. :

2. lgbu Anlagmanun higbir hitkmit:
(a) bir Akit Tarafin, agiklanmasmy temel ghvenlik gikarlarma ayko girdigt
herhangi bir bilglyl agiklamasint veya boyle bir bilgiye erisime izin vermesin
gerektirecek gekilde;
{b) highir Akit Tarafin,
(3) silah, cephane ve savag geregleri ticareti ile bir askerl ya da diger bir gitvenlik
kurulusuna dogrudan veya dolayll olarak diger mal, techizat, hizmet ve ieknolai
sagiama amaciyla yapilan ticarct ve iglemlere iliskin,
(if) savas zamaninda veya uluslararas) iligkilerle ilgiti diger acil durumlarda,
veya

(i) nlikleer silahlarin veya diger patlayier nitkleer cihazlarm vayilmasimnin
anlenmesine  itiskin  ulusal  politikalarm  veya uluslararas:  anlagmalarn
uygulanmasiyla ilgili olarak

kendi temel giivenlik cikarlarmmin korunmasi icin gerekli g8rdiifti tedbirleri almasmna
engel olacak gekilde; '

veya
(c) herhangi bir Akit Tarafl, wluglararass barig ve glvenligin stediriilmesi igin
Birlesmis Mifletier Sartindan kaynaklanan yikiimigliklerini yerine getirmek

aniactyla harekefe gegmekien aitkoyacak sekilde

yorumlanamaz,

L
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3. ISbll; Gnlemier; ayrime, keyfl veya gerekeesiz olarak uygulanmarmas: kosuluyla veya diger
bir Akit Taratin yatirmeilarmm yatinimiaruun Srtiilé olarak kisitlanmasma neden olmayacak
sekilde alinir, stirdlirliitlr veya uygulanir,

MADDE 6
Kamulashirma ve Tazminat

1. Yatmumiar, kamu yarar gdzetilerek, aynmer olmayacak bigimde; aninda, yeterli ve etkin
tazminat ddenerek uygun hukuki usule gire yapilanlar harig olmel Uzere kamulastinlamaz,
devletlegtirilemez veya dogrudan ya da dolayl: olarak benzer ¢tkisi olan tedbirlere (bundan
sonra Kamulagtirma olarak antlacakta) maruz berakdamaz,

2. Tazminat, kamulagtinlan yatzeunw kamutagtirma igleminin yapildifh veya kamulagtirma
igleminin kamuoyuna duyuruldufiu taribten onceki pivasa degerine esit olur, Tazminat
gecikme olmaksizan ddenir ve B Maddede belirtildigi gibi serbestge transfer edilebilir.

3. Taziminat serbestge govrilebilen bir para birimi ile ddenir ve Sdemmesinde gecikme olmasi
durumunda uygun bir oranda faiz igeris.

MADDE 7
Kayiplarm Tazmind

I, Yatirmalar diger Akit Tarafin tlkesinde savag, isyan, i¢ kangiklik veya difer benzeri
olaylar nedeniyle zarar gbren her bir Akil Tarafin yatmmeilan, diger Akit Tarafin bu gibi
kayiplar bakimundan aldiffi tazmin edici tedbirlere iligkin olarak, kendi yatirmeilarma veya
hethangi bir Giglinct Glke yatinmenlarina uyguiadigr muameleden daha az elverigli olmamak
tizere, hangisi en elverighi ise, o muameleye tabi tutulur,

2. Bu Maddenin 1. fikrast hikiimleri sakli kabmnak izere, amlan ftikrada belirtilen
durumlardan herhangi birinde, bir Akit Taraf yatrmmeilaninin diger Akit Tarafin tlkesinde:

- (a) diger Akit Tarafin kuvvetleri veya makamlarmca mallarina el konulmasu veya

{b) diger Akii Tarafin kuvvetleri veya makamiannca mallarmun ¢atiyma halinde
degilken ya da durum zorenlu kilmadig halde tahrip edilmesi

sonucy ortaya gikacak zerarlart karsuanir ya da tazminat Sdenir; her iki telaf tirti de yeterli,
etkin ofur ve makul bir siirede odenir. Hasil olan ddemeler bagka bir para birimine serbestge
gevrilebilecekti.




_ MADDES
Ulkesine fade ve Transfer

1. Her bir Akit Taraf, differ Akit Taralin yatirimes: tarafindan yapilmis bir yatwruna iliskin
bittiin transferlerin kendi tilkesinden igeri ve digariya serbestee ve gecikme olmaksizin
vapilmastnt ivi nivetle garanti eder. Bu gibi transferier:

(2) ana sermaye ve vatirim stirdtirmek veya artinnak amagh ek meblagiar;
{b) gelitler;

(¢) bir yatirimimn tamanunin veya bir kismmin satigs veya tasfiyesinden elde edilen
meblaglar; :

(d} 6. ve 7. Maddeler kapsamindaki tazminatiar;
{e) yatirmnlarla ilgili kredilerden kaynaklanan geri sdemeler ve faiz Sdemeleri;

() bir Akit Tarafin Olkesinde bir yatrimla ilgili, gerekli galraa izinlerini almig
clan

diger Akit Tarafin  vatandaglarmm  aldify  maaglar,  fovetler ve  diger
ddemeler; ve

(g}_ bir yatirim uyugmazhifindan dofan Sdemeleri
icerir.

2. Yatmmer ve ev sahibi Akit Tarafca aksi kararlagivimadikea, transferler; yatsrmum
yapiimig oldugu serbostge gevrilebilir para birimi veya herhangi bir serbestge gevrilebilir para
birimiyle, transferin yapildig tarihte gegerli olan piyasa d6viz kuru lizerinden vapilir.

3, Odemeler ve sermaye hareketlerinin ddemeler dengesi tizerinde ciddi zorluklara sebep
oldugu veya sehep oima riskini tapdign istisnal durumlarda, her bir Akit Taraf ayrimoihk
yapmamak ve ivi niyeti esas almak kaydiyla gegict olarak ransferleri kisitlayabilir.

4. Isbu Maddenin 1. ve 2. fikralarma bakimakszin, bir Akit Taraf, vergilere iligkin yasal
snlermlerin icrasy, alacakl haklarmm korunmasi, adli ya da idari yargilama karatlarina veya
hikiimlerine va da diger yasa ve diizenlemelero uyulmasinm saflanmasia. iliskin
hakkaniyete uygun, ayrume: olmayan ve iyi miyet cercevesinde transferlerin yapsimasin
erteleyebilir ve/veya Onleyebilir. '
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MADDE 9

1. Akit Taraflardan biri yatirmmcilanmin yatimlarm ticari olmayan risklere kargt korumak
amactyla kendi mevzualy ile olugturulan bir lcamu sigortast veya garanti planima sahipse ve bex
Akit Tarafin bir yatinmeist bu sigottay: edinmis veya plana katilnigsa, sigortalayanin
yatinme; ile sigortalayan araswdaki sigorta sbzlesmesinin sartlarmdan kaynaklanan her tikrdi
halefiyeti diger Akit Tarafca tanir.

2. Sig;ortaiay:?n halefiyetten dolayr yaunmemm haklann kullanmaya ve taleplerini dne
stirmeye yetkilidir ve yatiim ile ilgili yikiimltlikletd {istlenir. Halef olunan haklar veya
tatepler yatrimeun astl hak veya taleplerini agamaz.

3. Bir Akit Tasaf ile sigortalayan arasmdaki uyugmazlikiat isbu Anlagmanin 10, Maddesinin
hitkiimlerine gire ¢oziimienir.

MADDE 10
Bir Akit Tara{ ile Diper Akit Tarafm Yatimalar Arasindaki Uvusmazhkiarin

PRt et L LA o B i
Ciozlimil

i. Isbu Madde, bir Akit Taraf ile diger Akit Tarafin bir yatirimeist arasindaki, ev sahibi Akit
‘T'arafin isbu Anlagmadaki bir yliklimluliiiniin, yatinmeiyt veyu yatirimin kayip veya zarara
pgrattedn iddia olunan ihlaline iligkin fbu Anlagma’nin yuriirlige girdigi taribten sonra ortaya
¢ikmys ofan uyugmaziklara uygularar, ‘

2. Bir Akit Taraf ile diger Akit Tarafin bir yatirmetst arasmnda bu yatirupcimn yatwn ile
Hgill olarak gikan uyusmazliklar, yatirimer tarafindan yatiromn yapildigi Akit Tarafa ayrmth
bilgl igerecek sekilde yazihi olarak biidirilir. Mitmkin oldugu slgiide, yatiruncl ve ilgili Akit

Taraf bu uyusmazliklar danismalar ve miizakercler yoluyla iyl niyetle gbumeye gayret
ederler.

3, Bu uyusmazhbklarin, 2. fikrada belirtilen yazili bildirim tarihinden itibaren atii (6) ay
igerisinde bu gekilde ¢bziimienememesi halinde, uyusmazhiklar yatwimemnin secebilecei

dizere:

(a) ilkesinde yatim yapimig olan Akit Tarafin yetkili mahkemesine;
veys
(b) isbu Madde’nin 6. fikrasinda belirtilen sartiara bagh otaral;

() “Devietler  ile  Diger Devletlerin  Vatandaglart  Arasindaki  Yatrim
Uyusmaziklarimn Cozimit Sozlesmesi” ile Kurubmug Yaurm Uyusmazhklarun
Cozimil igin Uluslararasi Merkez'e (ICSID), veya
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)

(ii) Birlesmis Milletler Uluslararas: Ticaret Hukuke Komisyonunun (UNCITRAL}
Tahkim Usull) Kuratlarinm 20 10°da revize edilinig haline gire bu maksatla kurulacak
bir ad hoo tahkim mahiemesine,

sunulabilir.

4. Yatrmecmun uyusmazhf isby Maddenin 3. fikvasinda belirtilen uyusmazlik cozlin
yollarmdan birlne sundugu andan itibaren, bu yollardan birinin se¢imi nihaidir. Bu secim,
uyusmazligin taraflarmca aym veya tzdeg iddia kopusuna iliskin wyusmazhklar agismdan
diger iki uyugmarzlik ¢8zlm volundan feragat olarak uygulanr.

5. Yatwunomn iddia olunan ihlali ve iddia olunan kayip veya zarars ufradifim Sfrendifi
veya Birenmis olmasi gerektigi tarihfen itibaren beg (5) sene gegmis okmast halinde highir
uyusmazis isbu Madde®nin 3. fikrasinda belirtilen tahkim ¢bzlimtine sunuiamaz.

6. Sadece ev sahibi Akit Tarafin yabanci sermaye ile flgili kanun ve diizenlemelerine uygun
olarak vapilms ve fiilen baslamms olan yatwrym faaliyetlerinden dogrudan kaynaklanan
uytsmazliklar, Yatmim Uyusmazhklarmm Gozimb igin Ulvslararast Merkez'in (ICSID)
veya isbu Maddenin 3. Fikrasi kapsaminda Akit Taraflarnn {zerinde udagtiklart diger
herhangi bir uluslararas: uyusmazlik ¢6ziim mekanizmasimin yetkisine tabi olur.

7. Tahkim mahkemesi kararlaring, ishu Anlagmanmn hitkitmlerine, uyusmazlhigin tarafl olan ve

' iilkesinde yatwmun yapildgt Akt Tarafin kanunlarma ve diizenlemelerine (kanunlar

ihtilafma iligkin kurallar da dghil olmak tizere) ve her iki Akut Tarafca kabul edilen ilgili
ulusiararas: hukuk ilkelerine uygun olarak alir.

8. Tahkim kararlare nyugmazhgm tim taraflars icin nihai ve bagiayicadir. Her bir Akit Taraf
verilen kararlari kendi ulusal kanunlar: gergevesinde yerine getirir.

!




MADDE 1i
Favdalara Reddi

L. Bir Akit Taral iybu Anlagmoa’dan kaynakianan faydalann, difer Akit Tarafin bir tizel
kigist olan bir yatrimeising ve bu gibi bir yatmmoemm yatunmiarma uygulanmaswng, s0z-
konusu tiize! kiginin kanunlan gergevesinde kurulmus oldugu Akit Tarafin {ilkesinde Snemli
faalivetlerinin olmamast ve ishu Anlasmanin tarafi olmayan bir dilkenin yatmmosimin veya
Anlagmann faydalarmmn uygulanmasim reddeden Akit Tarafin yatmmelanmn bu sirkete
sahip olmast ya da idare ctmesi halinde reddedebilir.

2. Faydalarmn taninmasim reddeden Akit Taral, faydalarm reddinden Snce miimkin oldagu
oletide diger Akit Taraly haberdar eder.

MADDE 12
Akt Taraflar Arasindaki Uynsmazhiklarm Cozlimi

b Akit Taraflar isbu Anlagmanmn yorumu veya uygulenmasiyla ilgili aralarmda gikan
herhangi bir uyusmaziiga iyi niyet ve igbirligi ruhu iginde hizli ve hakkaniyete uygun bir
oBziim arayacaklardir. Bu baksmdan, Akit Taraflar bu gibi ¢dziimlere varmak igin dogrudan
ve anlamli muzakerelerde bulunmayi kabul ederler. Akit Taraflar uyusmazhfin bagladigs
tarihten itibaren alti (6) ay igerisinde yukarida belirtilen ydntemier ile kendi aralarinda bir
anlagmaya varamazlarsa, wyusmazlik, Akit Taraflardan herhangi birinin talebi tizerine, Ug
tiyeli bir tahkim malikemesine sunulabilir.

2. Talebin alimmasiudan ftibaren iki (2} ay ierisinde, her bir Akit Taraf bir hakem tayin eder.
Tayin edilen bu iki hakem Ggtincll bir (ke vatandag: olan iiglinell hakemi Bagkan olarak
seger. Akit Taraflardan herhangi birinin belirtifen stire iginde hakemi atayamamas: halinde,
diger Akit Taraf Uluslararas: Adalet Divan Bagkany'ndan atamay! yapmasint talep edebilir,

3. 2. fikra kapsaminda atanmus olan hakemlerin atanmalarindan itibaren iki (2) ay igerisinde
Bagkan $egiminde anfaginaya varamamalan durumunda, Baskan, Ak# Taraflardan birinin
talebi-0zerine Uluslararas: Adalet Divan Bagkam arafindan atany.

4. isbu Madde’nin 2. ve 3. fikralarinda Delirtilen durumlarda, Uluslararast Adalet Divam
Baskani ' séz konusu gorevi yerine getirekten alikonursa ya da Bagkan Akit Taraflardan
birinini: Vatandagi ise, atama Bagkan Vekili tarafindan vapilacaktic ve Bagkan Vekili de bu
gorevi yerine getirmekten altkonurss ya da Bagkan Vekili Akit Taraflardan birinin vatandags
ise, atarha Akit Taraflardan birinin vatandasi olmayan en kidemli Divan fiyesi taratindan
yvapilie,

5. Baskamn segilme tarihten itibaren, igbu Anlagmamn diger hikiimlerine uygun olacak
sekilde usuf kurallarma y6nelik anlasmaya varmak Uzere Tabkim Mahkemesinin U (3) &y
stiresi bulunur. Boyle bir anlagmaya vaniamamass halinde, Tahkim Mahkemesi, genel kabul
otren. uluslavaras: tabkim vswl@ kuraltarm dikkate alarak, usul kurallarin: tayin etmesini
Lilustararas: Adalet Divam Bagkanwndan talep eder.
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6. Aksi kararlagtirilmadikea, Bagkamn seqildigi taribten itibaren sekiz (8) ay igerisinde tim
beyanlar yapilir, tim durasmalar tamamlamr ve Tahkiin Mabkemesi, hangisi daha sonra
gergeklesirse, son beyanlarin sunuldugu veva durugmalann bittigl tarihten sonra iki (2) ay
iginde karara varir. Tahkim Makkemesi, nihai ve baglayict olacak karann oy ¢oklugn tle ahr.
Tahkim Mahkemesi, kararlarim isbu Anlagmay) temel alarak ve uluslararas) hukuka sygun
olarak alir.

7. Bagkanm, diger hakemlerin masraflan ve yargdama ile ilgili diger masraflar Akit
Taraflarca esit olarak Gdepir. Bupunla birlikte; Tahkim Mahkemesi giderlerin daha yliksek
bir oranum Akit Taraflardan biri tarafindan 8denmesine re'sen karar verebilir,

8. Isbu Madde, ishu Aniasmamn 10. Maddesi kapsammnda bir tahkim mahkemesine sunuimus
ve hala mahkeme dniinde olan bir uyusmazhfa uygulanmaz. Bu duram, her iki Akit Taraf
arasmda dogrudan ve aniamll girilgmeler yoluna bagvurulmasmt engeliemez.

MADDE 13
Yiirtirliie (zirig
1. Isbu Anlagma, Akit Taraflarm, yirtiriiZe girmeye iligkin gerekil ic yasal islemlerin

tamamlanditina dair diplomatik kanallarla yapilan yazii bildirimlerden sonuncusunun
alindig tarthte yiricliige girer.

2. Tsbu Anlagma on (IO) yithk bir donem boyanca yUrirlitkte kalir ve bu Maddenin 4.

fikrasina gdre sona erdirilmediFi stirece birbirini takip eden ikiser (2) willik dénemler
boyunca yvirfirlitkte kalinaya devam eder,

3. Akit Taraflarin karsiltkls rizas: zerine Anlagmaya, ayri bir belge seklinde olugivrulacak ve
isbu Madde'nin L. fikrast uyanncs ylrbrlige girecek olan ekler ve degigikiikler derg
edilebilir, Bu gekilde olugturulan belge, isbu Anlagma’nin ayrilmaz bir parcasmi teskil eder.

4. Akit Taraflardan her biri, alti (6) ay Oncesinden difer Akit ‘arafa yazii bir bildirimde
bulunarak, itk on vilik dénemin sonunda veya bu tarihten sonra herhungi bir zamanda
Anlagmayr feshedebilir,

5. Isbu Anlasmanin sona erdifi tarihten Snce yapuan veya edinilen ve diger bir sekilde isbu
Anlagimanin uygulandig yatiermlarla ilgili olarak, isbu Anlagmanm diger tthin Maddelerinin
hitkiimieri Anlagmantn sona erme farihinden itibaren on (10} yil daba gegerdi olmaya devam
eder.
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6. Isbu Anlagma, 30 Temomuz 1992 tarihinde Tiflis’de imualanan ve igbu Anlagmamn
ylirtrliige girdigi taribic sona erecek olan Tirkive Cumburiyeti ile Giircistan Cumhuriyeti
Arasmnda Yatwimlarn Kargilikh Tb$\’lk! Ve Korunmast Anlagmast’nt {buradan sonra “Sneeki
Anlagma” olarak amlacaktir) ikame eder ve onun yerini alir. Isbu Anlagmanin ytriirfige
girmesinden Once tahkime sunuimus olan uyusmaziklar Snceki Anlagmamn hitkimier]
uyarinea ¢oztimienir, :

Yukandaki bususlar muvacehesinde, isbu Anlagmay, Hikilmetlerince yetkili kibinan ve
agagula imzas: bulunan temstictler imzalanugti.

Ankara’da 19 Temmuz 2016 tarihinde iki nisha olarak Tirkge, Glrciice ve Ingilizee
dillerinde, tlm matinler egil derecede gegerli olmak lizere imzalanmustir.

Isbu Anlasmanin yorumundé\fm'klii;k oimast halinde, Ingilizee metin esas alnur.

TORKIVE CUMHURIYETI GURCISTAN HUK UMETI ADINA
HUKUMETI ADINA

Niliat Zey ol
Ekonomi Bakany Ekonemi ve Stirdiiritlebilir
Kalanma Bakani
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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND THE GOVERNMENT OF GEORGIA
CONCERNING THE RECIPROCAL PROMOTION AND

PROTECTION OF INVESTMENTS

The Government of the Republic of Turkey and the Government of Georgla, hereinafter
referred to as “the Contracting Parties™,

Desiring o promote greater economic cooperation between them, particularly with
respect to investment by investors of one Contracting Party in the territory of the cther
Contracting Party,

Recognizing that agreement upon the treatment to be accorded to such investment will
stimulate the flow of capital and technology from one Contracting Parly to the other
Contracting Party and will contribute to the economic development of the Contracting

Parties;

Agreeing that fair and equitable treatment of investments is desirable in order lo
maintain a stable framework for investment and to maximize effective utilization of
economic resources and improve living standards; and

Convinced that these objectives can be achieved withowt relaxing heatth, safety and
envirommental measures of peneral application as well as internationally recognized

“labor rights;

‘Having resobved to conclude an agreement concerning reciprocal promotion and

protection of investments;

Have agreed as follows:




ARTICLE 1
Definitions

For purpose of this Agreement:

1. The term “investment” means every kind of asset, invested by the investor of one
Contracting Party for the purpose of establishing lasting economic relations in the
territory of the other Contracting Party in conformity with its laws and regulations, and
shall include in particular:

(a) movable and immovable property, as well as any other rights as mortgages, lens,
pledges, and any other similar rights as defined in conformity with the laws and
regulations of the Contracting Party in whose territory the property is situated;

(b} reinvested retarns, claims to money or any other rights having financial value
related to an investment,

(¢) shares, stocks or any other form of participation in companies;

(d) industrial and intellectual property rights, such as patents, industrial designs,
technical processes, as well as trademarks, goodwill, and know-how, which are related
t0 ait investment;

(¢) business concessions conferred by law or by contract, including concessions related
to natural resources.

In order to qualify as an investrment for the purposes of the present Agreement, an asset
must have the characteristics of an investment, including such characteristics as the
commitment of capital or other resources, the expectation of regular gain or profit, the
assumption of risk and a certain duration.

Arbitration awards or any order ot judgment rendered with regard to an investment shall
not be considered as investment for the purposes of the present Agreement,

2. The term “investor” of a Contracting Party means:

(a) a natural person baving the nationality of that Coniracting Party according to its
legislation;

(b} a legal enfity established for profit, including companies, corporations, firms,
business partnerships incorporated or constituted under the legislation in foree of that
Coniracting” Party and having their registored offices together with substaptial

business activities in the territory of that Contracting Party; T

who have made an investment in the territory of the other Contracting Parts
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3. The term “returns” means the amounts yielded by an investment and includes in
particular, though not exclusively, profit, interest, capital gains, royalties, fees and
dividends. .

4. The “tercitory” means:

(a) in respect of the Republic of Turkey: the land territory, internal waters, the territorial
sea and alrspace above them, as well as the maritime areas over which Turkey has
sovereign rights or jurisdiction for the purpose of exploration, exploitation and
preservation of natural resources whether Hying or non-living, pursuant to international
Jaw.

(b} in respect of Georgia: territory defined in accordance with Georgian legislation,
incliding lands, subsoil and the air space over them, internal waters and territorial sea,
their seabed and subsoil, the afr space over them in respect of which Georgia exercises
sovereignty, also, contiguous zone of territorial waters, the exclusive economic zone
and the coutinental shelf, over which Georgia may cxercise sovereign rights and/or
jurisdiction in accordance with the provisions of international law. :

ARTICLE 2
Scope of Application

This Agreement shall apply to investments in the territory of one Contracting Party,
made in accordance with ifs laws and regulations, by investors of the other Contracting
Party, whether prior 1o, or after the entry into force of the present Agreement. However,
this Agreement shall not apply to any disputes that have arisen before its entry mifo
force.

ARTICLE 3
Promotion, Admission and Protection of investments

Lach Coniracting Party shall in its territory encourape investments by investors of the other
Contracting Party, including through the exchange of information between the Contracting
Parties on investmeni opportunities, and admit such investments in accordance with its
laws and regulations.

Each Contracting Party shall facilitate, in accordance with its laws and regulations, the
issuing of the necessary permits in connection with an investment, including permits for
the carrying out of licensing agreements and conmracts for technical, commercial or
administrative assistance, as well as authorizations required for the activities of consultants
and experts. T

st




Investments of investors of each Contracting Party shall &t all times be accorded fair and
equitable treatment and full protection and secusity in accordance with international law
minimum standard of treatigent in the erritory of the other Contracting Party. Neither
Contracting Party shall in any way impair the management, maintenance, use, operation,
enjoyment, extension, sale, liquidation or disposal of such investments by unreasonable or
discriminatory measures.

ARTICLE 4
Treatment of Investments

Hach Contracting Party shall accord to investments of investors of the other Contracting
Party, once established, treatment no less favorable than that accorded in like
circumstances to investments of its investors of io investments of investors of any third
State, whichever is the mosi favorabie, as regards the management, maintenance, use,
operation, enjoyment, extension, sale, liquidation or disposal of the investment.

The Contracting Parties shall, within the framework of their national legislation, facilitate
the entry and sojourn ofnationals of ¢ither Contracting Party who wish to enter the territory
of the other Contracting Party in connection with the making and cairying through of an
investment,

(a) The provisions of this Article shall not be construed so as to oblige one Contracting
Party {o extend to the investors of the other Contracting Party the benefit of any treatmont,
preference or privilege which may be extended by the former Contracting Party by virtue
of any international agreement or arrangement relating wholly or mainly to taxation.

(b) The non-discrimination, national ireatment and most-favored nation (reatment
provisions of this Agreement shall not apply to all actual or future advantages accorded
by either Contzacting Party by virtue of its membership of, or association with a
customs, economic or monetary union, a common market or a free trade ares; to
nationais or companies of its own, of Member States of such union, common 1market or
frec trade area, or of any other third State.

(¢) Most-favored nation treatment referred (o in paragraph 1 dees not include treatment
accorded to investors of a non-contracting Party and their investments by provisions
concerning the settlement of investment disputes provided for in this Agreement or
other international agreements concluded between a Contracting Party and 4 non-
contracting Party.

{d) For greater cerainty, treatment referred fo in. paragraph | shall not encompass any
comimitments concerning the contractual obligations of the host State which are
provided in other international investment agreements concluded by the Contraeting
Party concerned.
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(&) The provisions of Article 3 and 4 of this Agreement shall not oblige the host Contracting
Party to accord investments of investors of the other Contracting Party the same
treatment that it accords to investments of its own investors with regard to acquisition
ef fand and real estates, and real rights thersof,

ARTICLE 5
General Kxceptions and Rioht to Regulate

Nothing i_n this Agreement shall be construed to prevent a Contracting Party from adopting,
maintaining or enforcing any non-discriminatory legal measures:

{a) designed and applied for the protection of human, animal or plant life or heatth, or the
envirpmeny; .

(b} related to the conservation of living or non-living exhaustible natural resources.
Nothing in this Agreement shall be construed:

(a} to require any Contracting Party to firnish or allow access to any information the
disclosure of which it determines to be contrary to its essential security inlerests;

(b) to prevent any Contracting Party from taking any actions that it considers necessary for
the protection of its essential security iirteresis;

(i) relating to the traffic in arms, ammunition and implements of war and such traffic
and trangactions in other poods, materials, services and technology undertaken
directly or indirectly for the purpose of supplying a military or other security
establishiment,

(ii) taken in time of war or other emergency in international refations, or

(iil) relating to the implementation of national policies or international agreements
respecting the non-proliferation of nuclear weapons or other nuclear explosive
devices;

or

(¢} to prevent any Contracting Parly from taking action in pursuance of its obligations
under the United Nations Charter for the maintenance of international peace and
seourity. '

The adeption, maintenance or enforsement of such measures is subject to the requirement
that they are not applied in an arbitrary or unjustifiable manner or do not constitute a
disguised restriction on investments of investors of the other Contracting Party. .=

TR
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effective and pald within a reasonable time. Resulting payments shall be frecly convertible.

ARTICLE ¢
Exvropriation and Compensation

Investments shall not be ‘expropriated, nationalized or subject, directly or indirectly, to
measures of similar effects (hereinafter referred as fo “expropriation”) except for a public
purpose, in a non-discriminatory manner, upon payment of prompt, adequate and effective
compensation, 4ad in accordance with due process of law.

Compensation shall be equivalent to the market value of the expropriated investinent
before the expropriation occurred or the intended expropriation became public knowledge.
Compensation shall be paid without defay and be freely trangferable as described in Article

Compensation shall be payable in a freely convertible currency and in the event that
payment of compensation is delayed, it shall include interest at an appropriate rate,

ARTICLE 7

Compensation for Losses

Investors of either Contracting Party whose investments suffer Iosses in the territory of the
other Contracting Party owing to war, insurrection, ¢ivil disturbanee or other simiar events
shall be accorded by such other Contracting Parfy treatment no less favorable than that
accorded to its own investors or fo investors of any third State, whichever is the most
favorable treatment, as regards any measures it adopts in relation to such losses.

Without prejudice to paragraph | of this Article, investors of one Contracting Party who in
any of the situations referred to in that paragraph suffer losses in the territory of the other
Contracting Party resulting {rom:

(a) requisitioning of their property by its forces or anthorities; or 7

(b} destruction of their property by its forces or authorities, which was not caused in
combat action or was not required by the necessity of the situation: :

shall be accorded restitution or compensation,which in either case shail be adequate,




ARTICLE 8
Repatriation and Transfer

Each Contracting Party shall guaraniee in good faith all transfers related to an investment
made by the investors of the other Contracting Party 10 be made freely and without delay
inlo and out of its territory. Such transfers include:

() the initial capital and additional amounts to maintain or increase investment;
(b) returns;

(c} proceeds from the sale or Hquidation of all ot any part of an investment;

(d) compensation pu}'sulant o Article 6 and 7,

(¢) reimbursements and interest payments deriving from loans in connection with
investinents;

(f) salaries, wages and other remunerations received by the nationats of one Contacting
Party who have obtained in the temitory of the other Contracting Party the
corresponding work permits related to an investment; and

(g) payments arising frooi an nvestment dispute,

Transfers shall be made in the convertible currency in which the investment has been made
or inr any convertible currency at the rate of exchange in force at the date of transfer, unless
otherwise agreed by the investor and the hosting Contracting Party.

Where, in exceptional circumstances, payments and capital movements cause or threaton
to cause serious balance of payments difficulties, each Contraciing Party may temporarily
restrict transfers, provided that such restrictions arc imposed on a non-diseriminatory and
m good faith basis.

Notwithstanding paragraphs | and 2 of the present Article, a Contracting Party may delay
and/or prevent a fransfer through the equitable, non-discriminatory, and good faith
application of legal measures relating to taxation, protection of rights of creditors, ensuring
compliance with judiciel or administrative judgments or decisions or insuring compliance
with other laws and regulations.
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ARTICLE 9

Subregation

If a Contracting Party has a public insurance or a guarantee scheme established by its
legislation 1o protect investments of its own investars against non-commercial risks, and if
an investor of this Contracting Party has sobscribed to i, any subrogation of the insurer
under the insurance contract between this investors and the insurer, shall be recognized by
the other Contracting Party,

The insurer is entitied by virtue of subrogation to exercise the rights and enforce the claims
of that investor and shall assume the obligations related to the investment, The subrogated
rights or claims shalf not excesd the original rights or claims of the investor.

Disputes hetween a Contracting Party and an insurer shall be settled in accordance with the
provisions of Article 10 of this Agreement.

ARTICLE 18
Settlements of Disputes Between One Contracting Party and Investors
of the Other Contracting Party

This Article shall apply to disputes that have arisen afier the entry into force of this
Agreement between one Contracting Party and an investor of the other Contracting Party
concerning an alleged breach of an obligation of the former under this Agreement, which
causes loss or damage to the investor or its investments.

Disputes between one Contracting Party and an investor of the other Contracting Party, in
connection with its investment, shall be notified in writing, including detailed information,
by the investor to the recipient Contracting Party of the investraent. As far as possible, the
investor and the concerned Contracting Party shall endeavor to settle these dispuies by
consultations and negotiations in good faith.

If'these disputes, cannet be settled in this way within six (6} months following the date of
the written notification mentioned in paragraph 2, the disputes can be submitied, as the
tnvestor may choose, fo:

(8} the competent court of the Contracting Party in'whose territory the investment has been
made,

ar

(b} subject 10 the requirements of paragraph 6 of this Article, to:

e




() the International Center for Setflement of Investment Disputes (ICSID) set up by the
“Convention on Seftlement of Investment Disputes Between States and Nationals
of other States”, or

(11} an ad hoc arbitral tribunal established under the Arbitration Rules of Procedure of
the United Nations Commission for Internationa] Trade Law (UNCITRAL), as
revised in.2010.

. Unece the investor has submitted the dispute io one of the dispute settlement foruins

mentioned in paragraph 3 of this Article, the choice of one of these forums shall be final.
Such cheice shall be applied by the parties to the dispute 1o (he exclusion of the other two
forums as regards the disputes with the same or identical subject-matter.

No investment dispule may be submifted for resolution by arbitration under paragraph 3 of
the present Articic if more than five years have elapsed from the date on which the investor
frost acquired, or should have first acquired, knowledge of the alleged breach and the loss
or damage that the latter has allegedly incuirred. :

Only the dispuites arisiug divectly out of investment made in conformity with the relevant
laws and regulations of the host Confracting Party on foreign capital, and that effectively
started shall be subject to the jurisdiction of the Infernational Center for Seitlement of

[nvestment Disputes (ICSID) or any other international dispute settlement mechanism as

agreed upon by the Contracting Pastics under paragraph 3 of this Arficle.

The arbitral tribunal shall take its decisions in accordance with the provisions of this
Agreement, the laws and regulations of the Contracting Party involved in the dispute on
the territory of which the investment is made (including its rules on the conflict of laws)
and the relevant principles of international law as accepted by both Contracting Parties.

The arbitration awards shall be final and binding for all parties in dispute. Each Contracting
Party shall execute the award according to its national law.




ARTICLE 11
Denial of Benefits

A Contracting Party may. deny the benefits of this Agreement to an investor of the other
Contracting Pacty that is a legal entity of such other Contracting Party and to investments
of such investor if that legal entity has no substantial business activities in the territory of
the Contracting Party under whose legislation it is constituted or organized, and natural
persons or legal entities of w non-Contracting Party or that of the denying Contracting Party
owir or confrol this legal entity,

The denying Contracting Party shall, to the extent practicable, notify the other Contracting.
Party before denying the benefits.

ARTICLE. 12
Settlement of Disputes Between the Contracting Parties

The Contracting Partics shall seek in good faith and a spirit of cooperation a rapid and
equitable solution to any dispute between them concerning the interpretation or application
of this Agreement. In this regard, the Contracting Parties agree to engage in direct.and
meaningful negotiations to arrive at such solutions. If the Contracting Parties cannot reach
an agrecent within six (6) months after the beginning of disputes between themselves
through the forgoing procedure, the disputes may be subnitted, upon the request of either
Contracting Party, to an arbitral tribunal of three members.

Within two (2} months of receipt of a request, each Contracting Party shall appoint an
arbitrator, The two arbitrators shall select 2 third arbitrator as Chairman, who is a national
of a third State. In the event either Contracting Party fails to appoint an arbitrator within
the specified time, the other Contracting Party may request the President of the
International Court of Justice to make the appointment.

if arbitrators appointed under Paragraph 2 cannot reach an agreement about the choice of
the Chairman within two (2) months after their appointment, the Chairman shall be
appointed upon the request of either Contracting Party by the President of the International
Court of Justice,

H, in the cases specified under patagraphs 2 and 3 of this Article, the President of the
International Court of Justice is prevented from carrying out the said function or ifhe is &
pational of ¢ither Contracting Party, the appointment shell be made by the Vice-President,
and if the Vice-President is prevented from carrving out the said function or if he is a
natoral of either Contracting Party, the appoitment shall be made by the most senior
member of the Court who is not a national of either Contracting Party.

The tribunal shall have three (3) months from the date of the selection of the
agree upon rules of procedure consistent with the other provisions of thig 2
the absence of such agreement, the tribunal shall request the President of ¢
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Court of Justice to designate rules of procedure, taking inte account g{-:nerally recognized
rules of intermational arbitral procedure.

Unless otherwise agreed, all submissions shall be made and all hearings shall be completed
within eight (8) months of the date of selection of the Chairman, and the tribunal shall
render its decision within two (2) months after the date of the final submissions or the date
of the closing of the hearings, whichever is later. The arbitral tribunal shall reach its
decisions, which shall be final and binding, by a majority of votes. Arbitral Tribunal shall
reach its decision on the basis of this Agreement and in accordance with the international
law.

Expenses incurred by the Chairman, the other arbitrators, and other costs of the proceedings
shall. be paid for equally by the Contracting Partics. The tribunal may, however, at its
discretion, decide that a higher proportion of the costs be paid by one of the Contracting
Parties.

This Asticle shall not be applicable to a dispute, which has been submitted to and still
before any arbitral tribunal pursuant to Article 10. This will not impair the engagement in
direct and meaningful negotiations between the both Contracting Parties.

ARTICLE 13
Entry into Forcs

This Agreement shall enter into force on the date of the receipt of the last notification by
the Confracting Parties, in wriling and (hrough diplomatic channels, of the complctmn of
the respective internal legal procedures necessary to that effect. :

This Agreement shall remain in force for a period of ten (10) vears and shdlli remain in
force for successive periods of two {2) years, unless terminated in accordance with
paragraph 4 of this Article. -

Amendments and additions may be introduced to the Agreement upon mutual consent of
the Clontracting Parties, which shall be formed as a separate document and enter into force
in accordance with the Parageaph | of this Axticle. The document formed thereby shall
constitute an integral part of this Agreement.

Bither Contracting Party may, by giving six (6) months pricr written notice 8 the other
Confracting Party, terminate this Agreement af the end of the initial ten-year pcmrd or at
any time thereinalter. i

With respect o investments made or acquired prior to the date of termination of this
Agreement and to which this Agreement otherwise applies, the provisions of all of the other
Arficles of this Agreement shall thercafter continue to be effective for a further penod of.
ten (10) years from such date of termination, ;




This Agreement substitutes and zeplaces the Agresment between the Repubiic of Turkey
and the Republic. of Georgia Concerning the Reciprocal Promotion and. Protection of
Investments, signed on July 30, 1992 in Thilisi (hereinafter referred to as “the previous.
Agreement”), which shall be terminated on the date of entry into force of this Agreement.
The disputes submitted to arbitration before the date of the entry into force of this
Agreement shall be settled in accordance with the provisions of the previous Agreement.

IN WITNESS WHEREOF, the undersigned representatives, duly authorized thereto by their
respective Government, have signed this Agreement.

DONE in duplicate al  Ankara on July 19, 2016 in the Turkish, Georglan and English
languages, all texts being equally authentic,

In case of any divergence in inferpretation, the English text shall provail.

FOR THE GOYVERNMENT OF THE FOR THE GOVERNMENT OF
REPUBLIC OF TURKEY GEORG

Nihat Zeybekei Dimitry Kumsishvili
Minister of Economy Minister of Economy and

Sustainmable Pevelopment




