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TURKIYE CUMHURIYETI HUKUMETI ILE KONGO DEMOKRATIK
CUMHURIYETI HUKUMETI ARASINDA YATIRIMLARIN KARSILIKLI TESVIiKi
VE KORUNMASINA iLISKiN ANLASMANIN ONAYLANMASININ UYGUN
BULUNDUGUNA DAIR KANUN TEKLIFi

MADDE 1- (1) 7 Eylill 2021 tarihinde Ankara’da imzalanan “Tiirkiye Cumbhuriyeti
Hiikiimeti ile Kongo Demokratik Cumhuriyeti Hitkiimeti Arasinda Yatirimlann Kargilikli
Tegviki ve Korunmasina Iligkin Anlagma”nin onaylanmasi uygun bulunmusgtur.

MADDE 2- (1) Bu Kanun yayimu tarihinde yiiriirliige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbaskam yiiriitiir.
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TURKIYE BUYUK MILLET MECLIiSI BASKANLIGINA

7 Eyliil 2021 tarihinde Ankara’da imzalanan “Tiirkiye Cumhuriyeti Hiikiimeti ile
Kongo Demokratik Cumbhuriyeti Hiikkiimeti Arasinda Yatinmlarin Karsihkli Tesviki ve
Korunmasina Iliskin Anlagma™y1 Anayasanmin 90 inc1 maddesi geregince onaylanmasi uygun
bulunmak iizere iligikte bilgilerinize sunarim.
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GENEL GEREKCE

Yatinmlarin Karsilikli Tesviki ve Korunmasi Anlagmalarinin ana amaci, beraberinde
yalmzca sermaye degil aym zamanda teknoloji, yénetim becerisi, uluslararasi pazarlara giris
imkdmm da getiren dogrudan yabanci sermaye yatinmlarim taraf tilkeler arasinda tesvik etmek
ve ilgili tilkenin hukuki diizeni iginde bu yatirimlarin korunmasin: saglamaktir.

Ulkemiz miitesebbis ve sermayesinin dis ilkelere acilmasi, ayni zamanda yabanc:
yatinm ve ileri teknolojinin iilkemize gelmesi yolu ile ekonomimizin kiiresellesen diinya
ekonomisi iginde etkin bir sekilde yer almast, genel ekonomik politikamizin ana hedefleri
arasindadir. Bu cergevede, lilkemizde yapilan dogrudan yabanci sermaye yatirimlarinin
korunmas: ve daha fazla yabanci sermaye girisinin 6zendirilebilmesi i¢in yatirim ve ticaret
iligkilerimizin yogun oldugu veya bu iligkilerin gelismesine yonelik potansiyele sahip oldugu
digiiniilen iilkelerle Yatinmlarin Kargilikli Tesviki ve Korunmasi Anlagsmalarinin
imzalanmasina 1962 yilinda baslanmistir. Ulkemizin sermaye thrag¢ eder hale gelmesi ile bu
siire¢ hizlandinlmastir.

Bu itibarla 7 Eylil 2021 tarihinde Ankara’da imzalanan “Tirkiye Cumbhuriyeti
Hikimeti ile Kongo Demokratik Cumhuriyeti Hitkiimeti Arasinda Yatirimlarin Karsilikh
Tegviki ve Korunmasina Iliskin Anlasma”nin temel esaslan asagida Szetlenmistir:

1. Anlagmaya taraf iilke siirlar i¢inde gergeklestirilen yabanci sermayeli yatinmlarin
ve yatinmlarla ilgili faaliyetlerin tabi olacagi muameleyi belirleyerek ekonomik igbirligi i¢in
uygun sartlari olusturmak.

2. Tiirkiye Cumhuriyeti ve Kongo Demokratik Cumhuriyeti’nde yabanci yatirimlarin
kamulastirma ve devletlestirme yoniinden tabi olacaft muamele ve sahip oldugu haklara agiklik
getirmek.

3. Her iki iilkede taraf iilke yatinmeilar ile ev sahibi devlet arasinda yatinmlarla ilgili
¢ikabilecek ihtilaflarin ¢6ziim yollarini tespit etmek.

4. Her iki iilkenin yatirimcilarinin elde ettigi karlarin ve diger gelirlerin gecikme
olmaksizin transfer edilmesini giivence altina almak.

Daha istikrarh bir yatirim ortaminin teminini éngoren s6z konusu Anlagma ile iki iilke
arasindaki sermaye akiginda artis gergeklesmesi beklenmektedir. Anlagsma, yatinmcilara
ekonomik ve yasal giivence verirken taraf iilkelere yeni herhangi bir yiik getirmemektedir.




TURKIYE CUMHURIYETI HUKUMETI
iLE
KONGO DEMOKRATIK CUMHURIYETI HUKUMETI
ARASINDA
YATIREMLARIN
KARSILIKLI TESVIKi VE KORUNMASINA iLISKiN
ANLASMA

Bundan sonra “Akit Taraflar™ olarak amilacak olan Tiirkive Cumbhuriycti Hitkiimeti ve
Kongo Demokratik Cumburiyeti Hiikiimeti;

Ozellikle bir Akit Tarafin yaunmelaron, diger Akit Tarafin iilkesindeki yatirmlari ile ilgili
olarak, aratanindaki ckonomik igbirligini artirma arzusu ile;

Bu gibi yaunmiara tanmnacak muameleye iligkin bir anlagmanin akdinin sermaye ve
teknoloji akmu ile Akit Taraflarin ekonomik kalkmmasin: tegvik edecegini kabul cderek;

i
Yatinmlara adil ve hakkaniyete uygun muamele edilmesinin; vatirimlar igin istikrarli bir
ortamin idamesi agisindan arzulamr olduguna ve ckonomik kaynaklann etkin kullanimmn
en st diizeye ¢ikarilmasina ve yasam standartlarinin geligtirilmesine katkida bulunacajima
dair mutabik kalarak: ve

Bu amaglara saghk, giivenlik ve gevreye iligkin genel uygulama énlemlerinin yam sira
uluslararasi kabul gérmiis isci haklarin da zayiflatmadan ulasilabilecegiine ikna olarak;

Yaturulann kargihkh tesviki ve korunmasina iliskin bir anlagsmanm yapilmasina karar
vermis olarak;

Asagidaki sekilde anlagmaya varmglardir:
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MADDE 1

Isbu Anlagmanin amaglari bakimindan:

1. “Yafirtm” tevimi; bir Akil Tarafin tlkesinde bu Akit Tarafin kanunlarma ve
diizeulemelerine uygun olarak uzun siireli ckonomik iliskiler kurmak amaciyla edinilen, i5
faaliyetleri ile baglanth her tireltl mal varhgon ifade eder ve bunlarla simrh olmamak fizere
ozcllikle agagrdakileri igerir:

(a) taginur ve tagimaz mallarm yam sira ipotek, kira sozlegmeleri, rehin, kefalet gibi
diger haklar ve malvarhinm bulundugu Akit Tarafin kanun ve diizenlemelerine

uygun olarak tanimianan difer benzer haklar;

(b) yeniden yatirilan gelirler; para alacaklan veya bir yatinimla ilgili finansal degeri
olan diger haklar;

() lisseler, hisse senctleri ya da sirketlere igtirakin diger her tiivld sekli;

(d) Ozellikle patentler, sinai tasarimlar ve modeller, teknik siircgler gibi sinai ve fikri
miilkiyet haklarinin yanmmnda ticari markalar, ticari itibar ve know-how;

(c) dofial kaynaklara yonclik imtiyazlar da dahil olmak u?cu, kanun veya sozlesme ile
veriliis i§ imtiyazlan.

2. "Yatrrunct " terimi:

Diger Akit Tarafin tilkesinde yatirim vapnus olan;

--{a) - kanunlarina gore. biv Akit Tarafin vatandagh@mi haiz gergek kisilert; C s

(b) csash ig faaliyetleri ile birlikte kayith igyerleri bir Akit Tarafin iilkesinde bulunan
ve o Akit Tarafin yiiriirliikteki mevzuat gergevesinde kurulmug veya tesekkiil etmis
sirketleri. kuruluglan, firmalari, is ortakhklarim,

ifade eder.
3. “Gelirler” terimi; bir yatmmdan clde edilen meblaglan ifade eder ve bunlarla sinirh

olmamakla beraber dzellikle. kar. faiz, scrmayc kazanglars, royaltiler, tceretler ve temetidileri
igerir.
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4. “Utke" terimi: - -

; (a) Tirkiye Cumhuriyeti agismdan; kara tilkesini, i¢ sularm, karasularm ve bunlarm
lizerindeki hava sahasim, aym zamanda, canli veya cansiz dogal kaynaklarm
araginimasi, isletilmesi ve korunmasi amaciyla Tirkive'nin uluslararast hukuka
uygun olarak fizerinde egemen hak ve yetkilere sahip oldugu deniz alanlarim ifade
eder.

{b) Kongo Demokratik Cumbhuriyeti agisindan; kara iilkesini, karasulan, hava sahasi
; ve karasulaninim digindaki diger deniz alantant da dahil olmak iizere, su anda va da
geleeckte ulusal mevzuat ile uluslararas: standartlar ve uluslararasi hukuk uyarinca il
tizerinde egemenlik kullanabilecegi alanlart ifade cder.

MADDE 2
Uygulama Kapsam

Isbu Anlagma, bir Akit Tarafin tlkesinde, bu Akit Tarafin ulusal kanun ve diizenlemelerine
uypun olarak, diger Akit Taraf yaunimetlan tarafindan isbu Anlagmanin  yiriirliige ;
girmesinden 6nee veya sonra yapilmig olan yaurimlara vygulanr. Bununla birlikte; isbu
Anlagma, yiiriirliiic girmesinden énce ortaya gikan uyusmaziiklara uygulanmaz.

|
MADDE 3
| Yatunmlarm Tesviki ve Korunmasi
i 1. Her bir Akit Taraf, kanun ve diizenlemeleri gergevesinde, kendi iilkesinde. dier Akit
Taraf yatinmeilarimn yatirnmlariit miimkiin oldugu 8lgiide tesvik eder.
A . T . v ey " . . H
2. Her bir Akit Tarafin yatiimeitarinim yatirnmlar, diger Akit Tarcafin iilkesinde her zaman
adil ve hakkaniyete uygun muamele ile tam koruma ve giivenlik de déhil olmak tzcre.
uluslararas: hukukun asgari muamele standartlarna uygun bir muameleye tabi tutulur. Akit “
Taraflardan  highiri, makul olmayan veya ayrimer tedbirlerle bu gibi  yatinmlarin
yOnetilmesine, stirdiiriilmesine, kullammma, - isletilmesine, faydalaniimasima,

genigletilmesine, satisina. tasfiyesine veya elden gikarlmasina higbir sekilde engel olmaz.




MADDE 4
4] Yatwumlara Uygulanacak Muamele

1. Her bir Akit Taraf, kanun ve diizenlemeleri ¢ergevesinde, diger Akit Tarafin yatinmlacin
herhangi bir ficiincti dlke yatimmcilannin yatinmlanna benzer durumlarda uygulanandan
daha az elverigli olmayacak sekilde iilkesine kabul eder.

2. Her bir Akit Taraf, kurulmug olan bu yatinmlara, bunlarin ysnctilmesine, stirdiiriilmesine,

¢ kullanimuna, isletilmesine, faydalanilmasina, genigletilmesine, satisina, tasfiyesine veya
clden gikariimasina iligkin olarak, kendi yatrancilanmin yatmmian ya da hechangi bir |
§| ticlinctt dlkenin yatumimeilaninin yatmmlarma benzer durumlarda uyguladign muameleden ﬂ

hangisi en clverisli ise, bundan daha az elverigli olmayan bir muamelede bulunut.

3. Akit Taraflar, kendi ulusal mevzuatlar ¢ergevesinde, bir yatmmun yapilmast ve
stirdiiriilmesiyle ilgili olarak dier Akit Tarafin Glkesine girmek isteyen her bir Akit Taraf
vatandasinin girisi ve gegici ikameti igin yapilan bagvurulan iyi niyette degerlendirir.

4. (a) isbu Maddenin hitkiimleri, bir Akit Tarafin tamamen ya da kismen vergilendirmeye
iliskin herhangi bir uluslararasi anfagma veya diizenleme ile tanis oldugu bir muameleyi,
tercihi veya ayncaligr. diger Akit Taraflin yatrimeailarina da saglamakla yiikiimlii oldugu
seklinde yorumlanmaz.

(b) Isbu Anlagmanin ayrimeslik yapmama, ulusal muamele ve en ¢ok gdzetilen ulus
muamelesi hitkiimleri, Akit Taraflardan herhangi birinin, bir gtimrik birligi, ekonomik birlik
veya parasal birlife, bir ortak pazara veya serbest ticaret bblgesine tiyeliginden veya
buniarla ortakhigindan kaynakianan ve bu Akit Taralin kendi vatandaslarma ya da
sirketlerine, veya bu gibi bir birligin, ortak pazarin ya da serbest ticaret bdlgesinin iiye
devletlerinin vatandaglarina veya girketlerine veya herhangi bir iigiincii lilke vatandaslarma
veya sirkellerine tanimig oldugu tiitm meveul veya gelecekteki avantajlara uygulanmaz.

(c) Isbu Maddenin 1. ve 2. fikralan. isbu Anlagma veya Akit Taraflardan birinin taraf oldugu “
benzer diger bir ulustararasi anlagsmada cs anli diizenlenen yatirimerile ev sahibi Akit Taraf
F‘, arasindaki uyngmazhik ¢dziimit hitkiimleri bakimyndan uygulanmaz.

-

(d) Isbu Anlagmanin 3. ve 4. Maddelerinin hitkiimleri. Tirkiye Cumhuriyeti‘ni, toprak,
gayrimenkul ve bunlar iizerindeki ayni haklarin edinimi bakimindan kendi yatirmcitarinn
Bt yatnmlanina  uyguladifin  muamelenin - aymsim - diger  Akit  Tarafin  yatwrmmerlarnm
yatirnmlarina uygulamakla viikiunlt kilmaz.

T e TRy




; MADDES - ' FI
Genel Istisnalar

t. Isbu Anlagmantn higbir hitkmii, bir Akit Tarafin:

] W (a) insan, hayvan veya bitki hayati veya sagh@nm veya ¢eveenin korunmas: igin |
dizenlenen ve uygulanan;

g (b) canh veya cansiz titkenebilir dogal kaynaklarin korunmasiyla ilgili;

ayrimcl olmayan herhangi bir yasal dnlemi almasina, siirdiirmesine ya da uygulamasina
ﬂi engel olacak sekilde yorumlanmaz.

‘ 2. Isbu Anlagmanin higbir hitkmi:

3 (a) bir Akit Tarafin, temel giivenlik ¢ikarlaring aykim gordiigin herhangi bir bilgiyi
agiklamasim veya boyle bir bilgiye erisime izin vermesini gercktirccek sekilde; #

! (b) higbir Akit Tarafin:
(1) silah, ccphanc ve savas geregleri ticareti ile bir askeri ya da diger bir giivenlik [

kurulusuna dogrudan veya dolayl olarak diger mal, parga, techizat, hizmet ve
teknoloji saglama amaciyla yapilan ticaret ve iglemlere iliskin;

(11) savas zamamnda veya aluslararas: iligkilerle ilgih diger acil duramlarda; veya

(iii) niikleer silahlarin veya diger patlayict niikleer cihazlarin yayiimasin
onlenmesine iligkin  wlusal  politikalarn  veya  uluslararasi  anlagmalarin
uygulanmasiyla ilgili olarak;

il kendi temel glivenlik gikarlanmin korunmasr i¢in gerckli gordiigt tedbirleri almasina engel
Bl olacak sekilde; veya

(c) herhangi bir Akit Taraft, uluslararas: barig ve givenligin stirdiiriilmesi i¢in BM
; Sartindan kaynaklanan yitkiimliiliiklerini yerine getirmek amaciyla dnlemler almakian
I alikoyacak sekilde

yorumlanmaz.

3. Isbu onlemler, keyfi veya gerekgesiz olarak uygulanmamasi koguluyla veya diger bir Akit
Tarafin yatinmedariun yatinmlarmn rtiilil olarak kisitlanmasina neden olmayacak sekilde
alir, stirdiiriiliic veya uygulanmir.
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MADDE 6

Kamulastirma ve Tazminat

1. Yatimmiar, kamu yaran gozetilerck, ayrnimer olmayacak bigimde; aninda, yeterli ve etkin
tazminat ddencrek, uygun hukuki usule ve isbu Anlagmanin 3. Maddesinde belirtilen gencl
muamelec  prensiplerine  gore  yapilanlar  harig  olmak  {izere  kamulastinlamaz,
gi devletlegtirilemcz veya dogrudan va da dolayl olarak benzer ctkisi olan tedbirlere (bundan
somra kamulastirma olarak amilacakiir) maruz birakihmaz.

2, Saghk, giivenlik ve ¢evre gibi halkin refalim ilgilendiren mesru hedeflerin korunmas
amaciyla diizenlenen ve uygulanan ayrimer olmayan yasal dnlemler dolayh kamulagurma "
teskil ctmez.

3. Tazminat, kamulaghnlan yatrmn kamulagtirma énlemlerinin alindidi veya kamuoyuna
duyuruldugu taribten dnceki piyasa degerine egit olur. Tazminat gecikme olmaksizin &denir
ve isbu Anlagsmamn 8. Maddesinin 2.fikrasinda belirtildigi gibi serbesige transter edilebilir.

4. Tazminat serbesige ¢evrilebilen bir para cinsi ile ddenir ve Gdenmesinde gecikme olmasi
durumunda tazminat. kamulagtirmanm gergeklestigi tarihien ddeme tarihine kadar uygun bir
faiz oram igerir,

MADDE 7
Kavyiplar icin Tazminat '

1. Yaunmlan diger Akit Tarafin tilkesinde savas, isyan, i¢ kanigikhk veya diger benzeri
olaylar nedeniyle zarar géren Akit Taraflardan her birinin yaurnimeilani, diger Akit Tarafin
bu gibi kayiplar bakimindan aldifn tazmin edici tedbirlere iliskin olarak, kendi
yatinmetlarnna-veya herhangi bir tigtined ilke yatirimeilanma uyguladigi muameleden daha
az elverigli olmamak {izere, hangisi en elverighi tse, o muameleye tabi tutulur,

2. Bu Maddenin 1. Fikrasi hiikiimleri sakli kalmak iizere, amlan Fikrada belirtilen
durumlardan birinde, diger Akit Tarafin Gitkesinde zarar goren bir Akit Taraf yatinmerlarmm
zararlar;

{a) diger Akit Tarafin kuvvetleri veya resmi makamlan tarafindan mallarma el
konulmasi, veya

(b) diger Akit Tarafin kuvvetleri veya resmi makamlari taralindan mallarmim ¢atisma
halinde olmadig ya da bunu zorunlu kilmadigs halde tahrip edilmesi durumunda;

huzly, yeterli ve etkin bir sekilde karsilanir ya da tazminat ddenir. Hasil olan ddemeler bagka
bir para birimine serbestge ¢evrilebilir ofacaktir,
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) MAI)DE 8
Ulkesine Iade ve Transfer

I. Her bir Akit Taraf, bir yatwima iligkin biitiin transferlerin kendi iilkesinden igeri ve
disanya serbestee ve gecikme olmaksizin yaplmasun iyi niyetle garanti eder. Bu gibi
transferler:

(a) ana sermaye ve yatmmu siirdiirmek veya artirmak amagh ¢k meblaglar;

(b) gelirler;

g

(¢) bir yatinmin tasfiyesinden veya tamamimin veya bir kismiun satisindan elde
edilen meblaglar;

(d) 6. ve 7. Maddelerin hiikiimlerinden kaynaklanan tazminatlar;

il (¢} geri 6demeler ve yatirunlarla ilgili kredilerin faiz édemeleri;
(f) bir Akit Tarafin Ulkesinde bir yatinmla ilgili ¢ahsma izinlerini alang olan
diger bir Akit Tarafin vatandaglarimin aldigs maaglar, haftalik ticretler ve diger
ddemeler;

(g) bir yatiim uyusmazlhigindan dogan 6demeleri;
icerir.

2. Aksi yaurimer ve cv sahibi Akit Tarafga karardagturimadikea, transferler; yatirimin
yapimus oldugu gevrilebilic para birimi veya herhangi bir ¢evrilebilir para birimiyle,
transferin yapildig tarihte gegerli olan piyasa déviz kuru tizerinden yapihr,

3. Odemeler ve sermaye hareketlerinin 8demcler dengesi iizerinde ciddi zorluklara sebep
oldugu veya sebep olma tehdidini olusturdugu istisnai duramlarda, her bir Akit Taraf
ayrimcihk yapmadan ve iyi niyeti esas alarak gegici olarak transferleri kisitlayabilir.
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MADDE 9
Halefiyet

1. Akit Taraflardan bin, yatinmeilanmn yatimmiaron ticari olmayvan risklere karst korumak
amactyla bir kamu sigortas: veya garanti planina sahipse ve bu Akit Tarafin bir yatirimeisi
bu sigortayr edinmig veya plana katilmigsa, sigortalayanin yaurmmer ile sigortalayan
arasindaki sigorta sozlesmesinin sartlanndan kaynaklanan her tiirlli halefiyeti diger Akit
i Taraf¢a tamnir.

2. Sigortalayan halchiyciten dolayr yatmmeimn haklarnm kullanmaya ve taleplerini 6ne
stirmeye yetkilidir ve yatinm ile ilgili yikiimliiliklen distlenir. Halef olunan haklar veya
: talepler yatinmeinn dzgiin hak veya taleplerini asmaz.,

3. Bir Akit Taraf ile sigortalayan arasmdaki uyusmazliklar isbu Anlagmamn 10, Maddesinin
hilkimlerine gore ¢oziimlenir. ‘

MADDLE 10
Bir Akit Taraf ile Diger Akit Tarafin Yatinnmeilar: Arasindaki
Uyusmazhklarn Coziimii

I. isbu Madde, bir Akit Taraf ile diger Akit Tarafin bir yatirimesi arasinda, Akit Taralin
isbu Anlagma kapsamindaki bir ytikiimlGligl thlal cuigi iddiasiyla yatimmomn veya
yatirmunin kayip veya zarara ugramasina sebep olan uyusmazliklara uygulanir.

2. Akit Taraflardan biri ile diger Akit Tarafin bir yatinmersy arasinda bu yatinmeinin
yatrmm ile ilgihi olarak ¢ikan uyusmazlik, yatiwmmer tarafindan yatimmin yapildigs Akit
Tarafa ilgil titm bilgiteri igerecek gekilde yazih olarak bildirilir. Miimkiin oldugu dlgiide,
yatrimer-ve- ilgili Akit Taraf-bu uyugmazhklan damsmalar ve mizakercler- yoluyla iyi
niyetle ¢dzmeye gayret ederler.

3. Bu uyugmazliklari, 2. Fikrada belirtifen yazilt bildirim tarihini takip eden altr (6) ay
icerisinde dostane bir sckilde ¢oziimlencmemesi halinde, uyugmazliklar yatimmemin
secebilecesi lizere:

(a) tlkesinde yatrsm yapilnng olan Akit Tarafin yetkili mahkemesine: veya
(b) 5.fikrada belirtilenler harig tutulmak kosuluyla;
() “Devletler ilc Diger Devletlerin  Vatandaglan  Arasindaki  Yatinim 'F

Uyusmazliklarimn  Coziimi  Sézlesmesi™  ile  kurulmus  Yatinm
Uyvusmazliklarmin Coztmi igin Ulusiararass Merkez'e (JCSID); veya

(i) Birlesmis  Milletler  Uluslararast  Ticaret  Mukuku  Komisyonu u
(UNCITRALY nun Tahkim Usulii Kurallanna gore kurulacak bir ad hoc
hakem mahkemesine;

sunulabilir,




4. Yatinmemn uyusmazhg isbu Maddenin 3. fikrasinda bahsedilen uyusmazlik ¢oziim
yollarindan birine sundu@u andan itibaren, bu yollardan birinin segimi nihaidi.

5. Isbu Maddenin 3. Fikrastnm hiikiimlerine bakilmaksizin, sadece cv sahibi Akit Tarafin
yabanct sermaye ile ilgili kanun ve diizenlemelerine uygun olarak, izin sarti olmasi
durumunda gerekli izinleri alinnug ve fiilen baglanug yatiim faalivetlerinden dofirudan
kaynaklanan uyusmazliklar, Yatiam Uyusmazhiklarimin Coziimi igin Uluslararas) Merkez'in
(ICSID) veya Akit Taraflann tizerinde uztastirklan diger herhangi bir uluslararast uyusmazlik
¢Oziim mckanizmasimin yetkisine tabi olur.

6. Tahkim mahkemesi kararlanni, isbu Anlagmamn hitkiimlerine, uyusmazligin tarafi olan
ve itlkesinde yatmimin yapdigi Akit Tarafin kanunlarma ve diizenlemelerine (kanunlar
ihtilafina iligkin kurallar da dahil olmak tizere) ve Akit Taraflar arasinda uygulanan ilgili
uluslararasi hukuk ilkelerine uygun olarak alir.

7. Tahkim kararlari uyusmazhifin biitin taraflar igin nibai ve baglayicidir, Her bir Akit
Taraf verilen kararlari kendi ulusal kanunlan ¢ergevesinde verine getivir.

MADDE 11
Favdalarim Reddi

I. Bir Akit Taraf, isbu Anlagmadan kaynaklanan faydalann, difer Akit Tarafin bir sirketi
olan bu Akit Tarafin bir yatmmecistna ve bu gibi bir yatinmeinin yattrimlanna
uygulanmasin, s6z konusu girketin kanunlarn gergevesinde kurulmus oldugu Akit Tarafin
tilkesinde esasli ckonomik faaliyetlerinin olmamasi ve Akit Taraf olmayan bir Taralin
yaurimmesimn - veya  Anlagmamin  faydalarmim  uygulanmasim  reddeden  Akit  Tarafin
yatirimetlarimin bu sirkete sahip olimass veva idare etmesi halinde reddedebilir,

- g2 Faydalarin tantnmasii reddeden Akit Taraf; faydalarm reddinden énce-miimkiin oldugu - - I! S
olglide, digier Akit Tarafy haberdar eder.




MADDE 12
Akit Taraflar Arasindaki Uyusmazhklarin Céziimii

I. Akit Taraflar isbu Anlagmamn yorumu veya uygulanmasiyla ilgili aralanmda ¢ikan

herhangi bir uyusmazliga iyi niyet ve is birligi rubu iginde nzh ve hakkaniyete uygun bir

¢Ozlim ararlar. Bu bakimdan, Akit Taraflar bu gibi ¢dziimlere varmak igin dogrudan ve
anlamh miizakerelerde bulunmayi kabul ederler. Eger Akit Taraflar uyusmazliin bagladii
tarihten itibaren alti (6) ay igerisinde yukartda belirtilen yéntemler ile kendi aralarinda bir
anlagimaya varamazlarsa uyusmazhik, Akit Taraflardan herhangi birinin istegi tizerine, lig
tiveli bir tabkim mahkemesine sunulabilir.

2. Talcbin alinmasindan itibaren iki (2) ay igerisinde. her bir Akit Taraf bir hakem tayin
eder. Tayin edilen bu iki hakem figlincti bir iilke vatandasi olan iiglincli hakemi Baskan
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olarak seger. Akit Taraflardan herhangi birinin belirtilen stire iginde hakemi atayamamasi
halinde, diger Akit Taraf Uluslararasi Adalet IMivan Bagkani'ndan atamay: yapmasini talep
edebilir.

3. Ler her iki hakem atanmalarindan itibaren iki (2) ay igerisinde Baskan seciminde
anlagmaya varamazlar isc. Bagkan Akit Taraflardan birinin talebi iizerine Ulustararasi
Adalet Divani Bagkan tarafindan atamir,

4. Eger, bu Madde'nin 2. ve 3. Fikralannda belirtilen durumiarda, Uluslararast Adalet
Divami Bagkam s6z konusu gdrevi yerine getinmekten ahkonursa ya da Baskan Akit
Taraflardan birinin vatandasi ise, atama Bagkan Vekili tarafindan yapilacaktir ve eger
Bagkan Vekili de bu gdrevi yerine getirmekten ahkomwsa ya da Baskan Vekili Akit
Taraflardan birinin vatandagt ise, atama Akit Taraflardan birinin vatandag olmayan en
kidemli Divan tivesi tarafindan yapilir.

5. Tahkim Mahkemesi Heyet Baskanmin segildigi tarthten ttibaren ii¢ (3) ay iginde, igbu

varir. Boyle bir anlasmamin olmamasi halinde. Tahkim Mahkemesi, genel kabul gérmiis
uluslararast tahkim usuléi kurallari dikkate alarak, usul kurallarnm tayin  etmesini
Uluslararasi Adalet Divam Baskanindan talep eder.

6. Akit Taraflarca aksi kararlasgtinlmadikea, Bagkanin atandig 1arihiten itibaren sekiz (8) ay
igerisinde biitiin beyanlar yapihy, biitiin durugmalar tamamianic ve Tahkim Mahkemesi,
hangist daha sonra gergeklesirse, son beyanlann sunuldugu veya durusmalarmn bittigi
larihiten sonra iki (2) ay i¢inde karara varie. Tahkim Mahkemesi, nihai ve baglayict olacak
kararint oy ¢oklugu ile alir. Tahkim Mahkemesi kararim, isbu Anlagma ve Akit Taraflar
arasimda uygutanabilir uluslararas: hukuka vygun olarak ahr.

7. Bagkanui. diger hakemlerin masraflan ve yarglama ile ilgili diger masraflar Akit
Taraflarca esit olarak édenir. Bununia birlikte. Tahkim Mahkemesi giderierin daha yiiksck
bir orammin Akit Taraflardan biri tarafindan ddenmesine re'sen karar verebilir.

~Anlagnmanin -diger hitkiimleriyle tutarh olacak gekilde usul kurallan -tizerinde -anlagmaya - - -




AR AT ST e o S O G BRI
v
I

R s

PO R e

8. Eger bir uyusmazlhk, isbu Anlasmamn 10, Maddesi uyarinca bir uluslararasi tahkim
mahkemesine sunulmugsa ve hala mahkeme Gniindeysc, ayni konuda bir uyusmazlik isbu
Madde htkimleri uyarinca bagka bir uluslararasi {ahkim mahkemesine sunulamaz. Bu
durum, her iki Akit Taraf arasinda dogrudan ve anlamli gbriigmeler yoluyla baglant
kurulmasin engellemez.

MADDL 13
Belgelerin Letilinesi

{sbu Anlagmanm 10. ve 12. Maddeleri kapsamindaki uyosmaziiklata iliskin Tiirkiye
Cumhuriyeti’ne gdnderilecek bildirimler ve diger belgeler;

Cumhurbaskanhgs Hukuk ve Mevzuat Genel Miidiirligii
Cumburbaskanhg: Kiilliyesi

06560 Bestepe - Ankara

Turkiye '

adresine iletilir.

fsbu Anlagmanmin 10. ve 12. Maddcleri uyarmca ortaya ¢ikan nyusmazhklara iliskin Kongo II

Demokratik Cumbhuriyeti’ne gonderilecek bildirimler ve diger belgeler;

Disigleri Bakanligi

1, Place de L’indépendance
Avenue des Héros Nationaux
Gombe-Kinshasa

adresine iletilir,
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MADDE 14
Yiiriirliige Girme

1. Isbu Anlagma, Akit Taraflarin, yiiriirliic girmeye iligkin gerekl dahili yasal iglemlerin
tamamlandifma dair bildirimlerden sonuncusunu aldif tarihte yiirtirliige girer. Anlagma on
(10) yillik bir siire boyunca yiirtirlikte kalir vc bu Maddenin 3. fikrasia gire sona
erdirilmedigi stivece yiirtirlikte kalmaya devam cder.

; 2. Isbu Anlagma Akit Taraflarmn Kkarsilikly vazill nzasiyla herhangi bir zamanda
; il degistirilebilir. Bu degisiklikler isbu Maddenin 1. Fikrasinda belirtilen aym yasal usul
il cercevesinde yiirtivliige girer.

3. Akit Taraflardan her biri, bir yil dncesinden diger Akit Tarafa yazili bir bildirimde
bulunarak ilk on yillik dénemin sonunda veya bu tarihien sonra herhangi bir zamanda
Anlagmay feshedebilir,

4. igbu Anlagmanm sona erdigii tarihten 6nee yapilan veya edinilen ve igbu Anlagmanin diger
bir yekilde uygulanacag) yatirimlatla ilgili olarak, isbu Anlagsmamn diger tim Maddelerinin
hitkiimieri sona erme tarihinden itibaren bir on (10) yitl daha gegerli olmaya devam cder.

| Yukandaki hususlar muvacehesinde, ighu Anlagma Huokimetlerince vyetkili kiliman ve i
; -asafida imzast bulunan temsilciler tarafindan imzalanmustir,

#l Ankara’da, 7.9.2021 tarihinde ikiger nilsha olarak Tiirkge, Fransizea ve ingilizee dillerinde,
Bl tiim metinler esit derecede gegerli olmak Gizere imzalannugtir,

Il Isbu Anlasmanm yorumunda farkhilik olmasi hatinde, Ingilizee metin csas alimr,

| TURKIYE CUMHURIYETI KONGO DEMOKRATIK CUMHURIYET]
it HUKUMETI ADINA HUKUMETI ADINA

M Mustafa VARANK
Sanayi ve Teknoloji Bakani




ACCORD
ENTRE
LE GOUVERNEMENT
DE LA REPUBLIQUE DE TURQUIE
T
LE GOUVERNEMENT
DE LA REPUBLIQUE DEMOCRATIQUE DU CONGO
SUR LA PROMOTION ET LA PROTECTION RECIPROQUES

DES INVESTISSEMENTS

Le Gouvernement de la République de Turquic et Le Gouvernement de la chublique
]

Démocratique du Congo ci-aprés désignés « les Parties Contractantes »;

Désireux de promouvaoir une plus grande coopération éeonomigue entre cux, notamment dans
les domaines des investissements a rcaliser par des investisscurs de 'une des parties
contractantes sur le territoire de autre Partie:

Reconnaissant que la conclusion d'un accord sur ie traitement 3 accorder a ces investissements
scra de nature a stimuler fes flux de capitaux de la technologie et le développement économique
des Parties Contractantes;

Convecnant qu’un traitement juste et équitable cst souhaitable afin de maintenir un cadre stable
pour les investissements el contribuer davantage a I’optimisation de 'exploitation effective des
ressources économiques cf amélioration des conditions de vie des peuples;

Convaincus que ces objectifs peuvent étre atteints sans assouplir les mesures d application
générale dans le domaine de la santé, de la sécurité et de "environncment ainsi que des droits
du travail international reconnus;

Ayant pris la résolution de conclure un accord concernant la promotion et la protection
réciproque des investissements:

Ont convenu de ce qui suit:
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ARTICLE 1
Définitions

Aux fins du présent Accord :

Le terme « investissement » signific toute sorte d’actifs, en rapport avec des activités
commgrciales, acquis dans le but d’établir des relations économiques durables dans le territoire
d’une Partic Contractante, en conformité avec ses lois el réglements en la matitre, et
comprendra surtout, sans &éfre limité a:

(a)  des biens meubles ct immeubles, ainsi que tous les autres droits, tels que les
hypothéques, priviléges, nantissements et autres droits similaires, définis en conformité avec les
lois ct réglements de ta Partie Contractante sur le territoire duguel ces biens sont situés;

(b)  des revenus réinvestis, créances ou autres droits ayant valewr financiére lide a
I*investissement;

(c)  des actions, titres ou toute autre forme de participation dans les sociétés;

(d)  des droits sur la propriété intellectuclle et industrielle, dont notamment. les brevets, les
dessins ct modeles industricls, les procédés techniques, les marques déposées. le fonds de
commerce ¢t le savoir-faire;

(¢)  des franchises d’entreprises octroyées par la loi ou par contrat, y compris les
concessions relatives aux ressources naturelles.

On entend par le terme « fnvestissenr » -

(a)  Toute personne physique ayant la nationalité d*une Partic Contractante conformément a
ses propres lois;

(b)  Des sociétés, entrepriscs, firmes commerciales et partenariats d’alfaires constitués en
vertu des lois en vigueur d'une Partic Contractante ct ayant leurs siége sociaux et principalcs
activités commerciales dans le tertitoire de eette Partie Contractante;

Et qui ont réalisé des investissements dans le territoire de autee Partie Contractante.

Le terme « apports » signific les montants apportés par un investissement comprenant surtout,
méme & titre non exclusif. les bénéfices, les intéréts, les revenus de capitaux, les redevances, Ics
honoraires et dividendes.

B
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Le « territoire » signific

(a) En ce qui concerne la République de Turquie, ie territoire terrestre. les eaux intérieurcs, {2

la mer territoriale ¢t 'cspace aérien au-dessus d’eux, ainsi que les zones maritimes sur
lesquelles la Turquie exerce des droits souverains ou une juridiction aux fins d’exploration,
d’exploitation et de préscrvation des ressources naturelles biolopiques ou non biologiques,

conformément a la loi internationale, : i

(b)  lin cec qui concernc la République Démocratique du Congo ; « territoire » signifie le
territoire d'une Partie, y compris la mer territloriale. I'cspace aérien ct toute zone maritime
située au-deld du territoire maritime, qui a ¢t¢ ou pourrait dans le futur étre désignée, cn
conformité avee la Iégislation nationale en vigucur dans le pays de cette Partie et conformément
aux normes intcrnationales ef au droit international, comme étant un espace dans lequel la
Partie peut exercer sa souveraineté;

ARTICLE 2
Champ d’application

Le présent accord s™applique aux investissements dans le territoire d’une Partie Confractante,
réalisés en conformité avec les lois et réglements nationaux en vigueur de cclle-ci, par des

investisseurs de "autre Partie Contractant, gue ce soit avant ou aprés 'enteée en vigueur du
présent accord. Toutefois. le présent accord ne s'applique pas aux différends qui ont surgi avant
son entrée en vigueur,

ARTICLE 3
P'romotion et Protection des Investisscments

Sous réserve de ses lois et réglements, chaque Partie Contractante devra, sur son (erritoire,
promouvoir awtant que possible des investissements par des investisseurs de Pautre Partic
Contractante;

Les investissements réalisés par les investisseurs de chaque Partic Contractante devront a tout
moment bénéficier d’un traitement conforne aux normes minimales de traitement définies par
le droit international, y compris la jouissance d un jusie et équitable traitement et d’une pleine
protection ainst que d’une séeurité totale dans le territoire de I'autre Partic Contractante,
Aucune des Parties Contractantes ne devra comprometire la gestion, entretien, 1"utilisation,
Iexploitation, la jouissance. 'extension. lz vente. la lquidation ou la cession de ces
investissements par des mesures peu raisonnables ou discriminatoires, ..

i
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ARTICLE 4
Traitement des Investissements

Chaque Partic Contractante devra admetire sur son territoire des investissements sur une base
non moins favorable que celle accordée dans des circonstances similaires aux investissements
d’investisseurs d’un Etat tiers dans le cadre de ses lois ¢t réglements:

. Chaque Partie Contractante devra accorder a ces investissements, dés leur implantation, un

traitement non moins favorable que cclui accordé dans des circonstances similaires aux
inveslissements de ses propres investisseurs ou d’investisseurs d’un Etat tliers, selon le
traitement le plus favorable, en c¢e qui concerne la gestion, entretien, Putilisation,
IPexploitation, la jouissance, I'extension, la wvente, la liquidation ou la cession de
"investissement;

. Les Parties Contractantes devront, dans le cadre de leur Iégislation nationale, accorder un avis

favorable aux demandes de visas d’entiée et de séjour des ressortissants de 'une ou de Iautre
des Parties Contractantes, qui désirent se rendre sur le territoire. de Pautre Partie Contractante
dans le but d'entreprendre et de réaliser des activités d'investissement;

. (a) les dispositions du-présent Article ne scront pas interprétées de fagon a obliger une  Partie

.

Contractante a accorder aux investisscurs de 'autre Partie Contractante la faveur d’un

traitement, d'une préférence ou d’un privilége qui peut étre accordé par la premiere Partic.

Contractante en verlu d'un accord ou traité international relatif en général ou principalement a
I"imposition;

(b) Les dispositions du présent Accord relatives au traitement national non-discriminatoire et de
la nation la plus favorisée ne s’appliqueront pas aux avantages acquis ou futurs accordés par
Pune ou "autre des Parlies Comiractantes en sa qualité de membre d’une organisation, ou dans
lc cadre d’une association portant sur une union douaniére, économique ou monétaire, un
march¢ commun ou une zone de libres échanges ; & des ressortissants ou sociétés de son propre
pays, ou d’Etats Membres de cette union, de ce marché commun ou de celte zone de libres
échanges. ou ¢ un autre Etat tiers;

(c) Les Alinéas (1) et (2) du présent Article ne s*appliqueront pas cn ce qui concernc Ies
dispositions de réglement de différends entre un investisscur cl ta Pactic Contractante héte,
délinies simultanément par le présent Accord et par un autre accord international similaire
auquel est partie signataire I'une des Parties Contractantes:

(d) Les dispositions des Articles 3 et 4 du présent Accord n'obligeront pas les Parties
Contractantes a accorder aux investissements des investisseurs de ["autre Partie Contractante le
méme traitement qu’elle accorde aux investissements de ses propres investisseurs en ce gu
conceme I"acquisition de terrain. de biens immobilicrs et de droits fonciers-y.afférents.
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ARTICLE 5§
Exceptions Générales

i
1. Rien dans le préscnt Accord ne sera interprété dans le sens d’empécher une Partie Contractante
d’adopter, de maintenir ou d*appliquer des mesures légales non discriminatoires:

(a) Congues et appliquées pour la protection de la vie ou de la santé humaine, animalte oul
végétale, ou de I’environnement; '

(b} Relatives 4 la conservation des ressources naturelles épuisables vivantes ou non-

vivanles.

2. Rien dans |c présent Accord ne sera interprété
(a) Pour exiger d’une Partic Contractante d¢ foumnir ou permettre 1'acees & des|l
informations dont la divulgation est considérée par celle-ci &tre contraire a scs intéréts [

esscntiels de séeurité;

(b} Pour empécher une Partie Contractante de prendre des mesures quelle considére |8
ll nécessaires a la protection de ses intéréls essentiels de séeurité: "
(1) Relatives au trafic d’armes, des munitions, ¢t d’équipements de guerre et aux trafics ot if
transactions d’autres articles. matériels. services et technologic menés directement ou
indirectement dans le but d’approvisionner des organisations militaires ou autres institutions
de sécurité; "

(it) Prises en temps de guerre ou autres cas d'urgence en matiere de relations |f
internationales: ou :

(iii) Relatives 4 la mise en ccuvre de politiques nationales ou d’accords internationaux dans
le respect de la non-prolifération des armes nucléaires ou d’autres dispositifs explosifs
nucléaires; ou

i
(c) Pour empécher une Partic Contractante de prendre des mesures en exécution de ses
obligations découlant de la Charte des Nations Unies pour le maintien de la paix et de la
sécurité internationales:

IL. L*adoption, "entreticn ou I"exécution de ces mesures est soumise a la condition qu’ils ne soient
pas appliqués de maniére arbitraire ou injustifiable ou ne conslituent pas une restriction
déguisée sur investissements des investisseurs de ["autre Partie Contractante.

e e PE
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ARTICLE 6
Expropriation et Compensation

Les investissements ne feront pas I"objct d’cxpropriation, de nationalisation, ni ne scront
soumis, dircctement ou indirectement, a des mesures aux effets similaires ( ci-aprés désignés
comme « Pexpropriation »), sauf a des fins d’utilit¢ publique, d’unc mani¢re non
discriminatoire, et sous réserve de paiement d’une compensation rapide , adéquate, et cfﬁcace‘q
dans le respect des voies 1égales et des principes généraux de traitement prévus a ' Article 3 du
présent Accord:

.es mesures légales non discriminatoires prises et appliquées pour protéger des objectifs
Iégitimes dc bien-&tre public, 1els que la santé, la séeurité et Penvironnement, ne constituent pas
une expropriation indirecte; i

La compensation devra élre ¢quivalente & la valeur vénale de I’investissement exproptié
estimée avant que les mesures d’expropriation ne soienl prises ou ne deviennent de notoriété
publique. la compensation scra versée sans délai el transférable librement comme prévu A
I"Alinéa 2, de I’ Article 8 du présent Accord; e
[.a compensation sera payable en monnaie librement convestible et, au cas ol le paiement de la
compensation intervient tardivemerd, clle devea comprendre un taux d'intéréts approprié de
date de I'expropriation & la date de paiement.

ARTICLE 7
Compensation des Pertes

Les investisseurs de I'une ou de "autre des Parties Contractantes dont les investissements ont
subi des pertes dans le territoire de Pautre Partic Contractante du fait de la guerre, de;
I’insurrcction. de troubles & 1°ordre public ou d’autres événements similaires, bénéficieront de
la part de cette autre Partic Contractante d un traitement non moins favorable que celui accordé
a ses propres investisseurs ou a ceux d un Etat tiers, sclon le traitement le plus favorable, en ce II
qui concetne fes mesures qu'clle adopte par rapport a ces Pertes;

Sans préjudice des dispositions de 1"Alinéa (1) du présent Article, les investisscurs d une Partie
Contractante qui, dans un des cas mentionnés dans cet Alinéa, subissent des pertes dans le
territoire de "autre Partic Contractante résultant de:

{a) La réquisition de leurs biens par ses {orces ou autorités; ou
(b) L.a destruction de leurs bicns par ses forces ou autorités, laquelle destruction n*aura pas
61¢ causée par un élat de guerre ni exigée par la néeessité de la situation:

Devront faire Fobjet d'une restitution ou d’une compensation qui. dans I'un ou 'autre cas, {}
devra intervenir de fagon prompie. adéquate et efficace. Les paiementsyy alférents seront

. . T Ty
librement convertibles. ARNEC IO W
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- Partie Contractante qui ont obtenu dans Ic territoire de Pautre Partic Contractante des permis de

- transfert. 2 moins qu'il n’en soit autrement convenu par I'investisseur et la Partic Contractante

ARTICLES _ ﬁ
Rapatricment et Transferts

Chacune des Parties Contractantes devra permettre de bonne foi tous les transferts relatifs a un
investissement devant étre librement fait et sans délai dans et en dehors de son temitoire. Cc:sm
transferts comprendront:

(@) Le capital initial el tous montants supplémentaires destinds 4 maintenir ou augmenter
["investissement;

(b)  Lesrapports;

(<) Les produits provenant de la vente ou de la liguidation de tout ou partie d’unlff
investissement: :

(d)  Lacompensation en application des dispositions des Arlicles 6 el 7;

(¢}  Les remboursements ¢l paiements d’intérdts provenant des préts en rapport avee les
investissements;

() l.es salaires, traitements et autres rémunérations pergus par les ressortissants d’une

travail correspondants relatifs & un investissement;
(g)  Les paiements résultant d’un différend dans le cadre d’un investisseiment.

Les transferts seront faits en monnaie librement convertible dans laguclle I'investissement a été
fait ou dans toutc autre monnaie convertible au cours de change en vigueur & la date du

hote;

Lorsque, dans des circonstances exceptionnelles, des paiements et mouvements de capitaux
provoquent ou menacent de provoquer de graves difficultés de balance des paiements, chaque
Partie Contractantc peut temporairement limiter les transferts sous réscrve que ces restrictions
solent imposées sur une base non-discriminatoire et de bonne foi.
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ARTICLE 9
Subrogation

Si 'une des Parties Contractantes dispose d’un régime d'assurance publique ou de garantic
pour protéger les investissements de ses propres investisseurs contre des risques non
comumerciaux, et si un investisseur de cette Partic Contractante ¥ a souscrit, toute subrogation
d’assureur aux termes d’un contrat entre cet investisseur et Passureur, sera reconnue par PPautre
Partic Contractantc;

L’assureur est habilité. en vertu de la subrogation, & exercer les droits et faire valoir les
creances de cet investisseur et assumera les obligations relatives & investissement. Les droits
ou ciéances subrogés n’excéderont pas les ancicns droits ou créances de investisscur;

Les différends ou litiges entre une Partie Contractante et un assureur seront réglés
conformément aux dispositions de 1" Article 10 du présent Accord,

ARTICLE 1¢
Reglement des Différends gu Litiges Entre Une Partic Contractante et les Investisscurs de
PAugre Partic Contractante

Le présent Article s’appligue aux différends entre une Partic Contractante et un investisseur de
Pautre Partie Contractante concernant une prétendue violation de I"obligation de la Partie
Contractante dans le cadre du présent Accord, qui provoque la perte ou le dommage 4
I’investisscur ou de ses investissements;

Les différends ou litiges entre une des Parties Contractantes et un investisseur de I'autre Partic
Contraclante, en rapport avet son investissement, seront notifiés par éerit, y comypris toulcs le§’
informations y afférentes. par Pinvestisscur 4 la Partie Contractante bénéficiaire de
I"investisscment. Autant que possible, 'investisseur 4 fa Parlic Contractantc intéressée
s’efforcera de régler ces diflérends ou litiges par des consuliations ¢t négociations de bonne foi;

T
e

8i ces différends ou litiges ne peuvent ére réglés de cette fagon dans un délai de (6) six mois &
compter de la date de notification écrite mentionnée a I’Alinéa 2, ils powrront &tre soumis au
choix de I'investisseur au:

{a) tribunal compétent de la partie contractante sur le territoire de laguelle investisscment
a été réalisé; on

(b)  saufcomme prévu al'alinéa 35, au :
(i) centre international pour le réglement des différends relatifs aux investissements
(CIRDI) crée par la «convention pour f¢ réglement des différends relatifs aux
investissements entre les Elats et les ressortissants d autes Etats »:

H_ui}
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Dés que Pinvestisseur soumct te différend 4 I'un des organes de réglement des différends

susmentionnés a "alinéa 3 du présent article, le choix de PPun de ces organes sera définitif;

Nonobstant les dispositions de I'alinéa 3 du présent article, seuls les différends résultant
directement des aclivités d’investissement qui ont fait I'objet de 'agrément néeessaire, si un
agrément est requis, en conformité avec les lois et réglement pertinents de la partic contractante
ou l'investissement et réalisé¢ en maniére de capitaux étrangers, ¢t qui ont effectivement
démarré, seront soumis & la compélence du centre international pour le réglement des
différends relatifs aux investissements (CIRDI) ou de tout autre mécanisme international de
réglement des différends tel que convenu par les partics contractantcs;

Le tribunal arbitral prendra scs décisions conformément aux dispositions du présent accord, des
lois et régfements de la partic contractante intéressé dans le différend sur le territoire duquel
Pinvestissement est [ait (y compris ses régles en matiére de conflit des lois) et des principes
pettinenis du droit international tels qu’adoptés par lcs deux partics contractantes;

L.es scntences arbitrales seront définitives et exécutoires pour toutes les partics au différend.
Chaque partie contractanile s’engage a exéculer la sentence arbitrale conformément 4 sa
législation nationale en la maniére.

ARTICLE 11
Refus des avantages

Une partic contractante peut refuser les avantages du présent accord a un investisseur de Iautre
partic contractante qui est une société de cette autre partie contractante et aux investissements
de cet investisseur si la société ne dispose pas dlactivités économiques substantielles dans I¢
territoire de la partie contractante sous le droit de laquelle clie a ¢té contribuée et agréée. et si
des investisseurs d’une partic non-contractante ou de la partic contractante qui prend la
décision de refus sont propriétaires ou contrdlent la socidté

La partie contractante qui refuse les avantages devra, dans la mesure du possible, informer
I’autre partie contractante de sa décision avant de prendre sa décision de refus des avantages.

|
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ARTICLES 12
Reéglement des Différends entre les parties contractantes

Les parties contractantes chercheront de bonne foi et dans un esprit de coopération unc
solution équitable & tout diftérend entre elles résultant de I'interprétation ou de Pexdeution du
présent accord. A cet €gard, les partics contractantes conviennent dengager des négociations
directes et sérieuses pour parvenir a une telle solution. Si les parties contractantes ne peuvent
pas parvenir & un accord dans un délai de six (6) mois & compter de Ia date de notitication des
différends entre elles par la procédurc qui précede, les différends pourront élre soumis, a la
demande de I'une ou "autre des parties, & un tribunal arbitral de trois membres;

Dans les deux (2} mois qui suivent la date de la réception de la demande, chacun des parties
devra désigner un arbitre. Les deux arbitres choisiront un troisiéme arbitre comme président,
qui devra étre un ressortissant d*un Etat tiers. Au cas ot 'unc ou ’autre partie ne parvient pas a
désigner un arbitre dans le délai fix¢, "autre partic contractante powrra demander au président
de la Cour Intemnationale de Justice de procéder a ladite désignation;

Si les arbitres ne peuvent arriver & un accord sur le choix du président dans le délai de deux (2)
mois aprés leur désignation, le président sera désigné, & la demande de I'une ou I'nutre des
parties, par le président de la Cour International de Justice;

Si dans les cas indiqués aux alinéas(2) ot (3) du présent article, lc président de la cour
internationale de justice est empéché d’excercer ladite fonction ou s’il est un ressortissant de
I'unc ou 'autre des parties, la désignation sera faite par le vice-président, ¢t si cclui-ci est
empéché d’exercer ladite fonction ou s’il est un ressottissant de unc ou ["autre des parties
contractantes, la désignation scra faite par le plus ancien membre de la Cour qui n’est pas un
ressortissant de I'une ou Pautre des partics contractantes;

Le tribunal disposera-de troi$ (3) mois a compler de la date de Ja désignation du président pour
se micttre d’accord sur les régles de procédure conformes aux autres dispositions du présent
accord. En ["absence d’un tel accord. le tribunal devra demander au président de la cour
internationale de justice de designer les régles de procédure, en prenant en compte les régles de
procédure arbitrale internationale généralement reconnues;

Sauf si les parties contractantes en conviennent autrement, toutes les soumissions scront faites
et toules les audiences seronl exéeutées dans un délai de huit (8) mois a compter de la date de
désignation du président, et le tribunal devra rendre sa décision dans un délai de deux (2) mois

-a compter la date des derniéres déclarations ou de celle de la cléture des audicnces, la date la

plus tardive étant retenue. Le tribunal arbitral prendra ses décisions qui seront définitives et
exécutoires a une majorilé des voix. Le tribunal arbitral prendra sa déeision sur la base du
présent  Accord et conformément aw  droit international applicable entre les  parlics
contractantes:

Les frais encourus par le président, et les autees arbitres, et les autres frais de procédure seront - {8

payés-a part ¢gale par les partics contractantes, le tribunal peut,.toutéfois,. a sa discrétion,
décider quiunc plus grande partic des (rais soit payée par I'une de§ parties cniratt
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Un différend ne devra pas étre soumis & un tribunal arbitral international aux termes des
dispositions du présent article, si un litige sur la méme qucstion est déja présenté devant un
autre tribunal arbitral international aux termes des dispositions dc Iarticle 10 et y est encore en
instance. Ceci ne compromettra pas d’engager des négociations dircctes ¢t séricuses entre les
decux partics contractantcs.

ARTICLE 13
Signifieation des documents

Avis el autres documents dans les différends en vertu des articles 10 et 12 doivent étre signilics
a la République de Turquic par la livraison a:

Cumbhurbasgkanligi Hukuk ve Mevzuat Genel Midiisliigii
Cumhurbagkanhg Kiilliyesi

06560 Bestepe - Ankara

Turkiye

(Présidence de la Direction Générale du Droit et de la Légisiation
Complexe Présidentiel

06560 Bestepe - Ankara

Turquie)

Avis et autres documents dans les différends en vertu des articles 10 et 12 doivent étre significs
a la République Démocratique du Congeo par la livraison a:

Ministére des Affaires Etrangéres
1, Place de 1.’ indépendance
Avenue des Héros Nationaux
Gombe-Kinshasa
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. Ln ce qui concerne les investisscments faits ou acquis avant la date d’expiration ou

POUR POUR
LE GDUVERNEMENT DE LA REPUBLIQUI LE GOUVERNEMENT DE LA REPUBLIQUI
DE TURQUIE DEMOCRATIQUE DU CONGO
i
Mo -
L

ARTICLE 14
Entrée en viguenr

Le présent Accord entrera en vigueur a la date de la réception de la dernidre notification par les
partics contractantcs de accomplissement des formalités et procédures  juridiques internes
respectives nécessaires a cet effet. Il demeurera en vigueur pendant unc période de dix (10) ans
¢t continuera de 'étre jusqu'a ce qu’il soit dénoncé ou annulé conformément 4 Palinéa 3 du
présent Article;

Le présent Accord pourra Elre amendé par congentement mutuel écrit des parties contractantes
a tout moment. Les amendements entreront en vigueur conformément & la méme procédure
Juridique que celle prescrite & Palinéa | du présent article;

L unc ou I"autre des partics contractanles pourra, en donnant par éorit un préavis d’un an a
Fautre partic contractante, mettre fin au présent accord an terme dc la premiére période de dix
ans ou a towt moment aprés I'expiration de ce délai;

d’annulation du préseat accord et auxquels le présent accord s’appligue, les dispositions de tous
les autres arlicles du présent accord continueront par la suite d’éire cn vigueur pour une autre
période de dix (10) ans @ compter de celte date d expiration ou d*annulation.

EN FOI EN QUOI, les représentants soussignés, dument mandatés par leurs gouvernements
respectifls, ont apposé leurs signatures au bas du présent accord pour servir et valoir ce que de
droit,

FAIT & Ankara. en double exemplaire 4 7/9/2021 dans les langues turque, frangaisc ¢t anglaisc,
tous les textes étant ¢galement authentigues,

En cas de divergence «’interprétation. le texte anglais prévaudra.

Christophe LUTUNDULA APALA Pen” APALR
Vice-Premier Ministre, Ministre des Affaires .
Etrangéres i
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AGREEMENT

BETWELN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE DEMOCRATIC REPUBLIC OF THE CONGO
CONCERNING

THE RECIPROCAL PROMOTION AND PROTECTION OF
INVESTMENTS

The Government of the Republic of Turkey and the Government of the Democratic
Republic of the Congo, hereinafter referred to as “the Contracting Parties™;

Desiring to promote greater cconomic cooperation between them, particularly with respect
to investments by investors of one Contracting Party in the territory of the other Contracting
Party; '

Recognizing that the conclusion of an agreement upon the treatment to be accorded 1o such
investments will stimulate the flow of capital and icchnology. and .the economic
development of the Contracting Parties,

Agreeing that fair and equitable treatnient of invesiments is desirable in order to maintain a
stable framework for investment and will contribute to maximizing effective utilization of
economic resources and improve living standards; and

Convinced that these objectives can be achieved without relaxing health, safety and
environmental measures of genecal application as well as internationally recognized labor

rights;

Having resolved to conclude an agreement coucerning the reciprocal promotion and
protection of investinents;

Have agreed as follows:

|
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ARTICLE 1
Definitions

For the purposes of this Agreement;

{. The term “investrent” means every kind of asset, connected with business activities,
I acquired for the purpose ol establishing lasting ecconomic relations in the territory of a

Contracting Party in conformity with its laws and regulations, and shall include in
particular, but not exclusively:

(a) movable and immovable property. as well as any other rights such as mortgages,
H‘ lcascs. ilens, pledges, and any other similar rights as defined in conformity with the
laws and regulations of the Contracting Party in whose terrilory the property is
situated;

(b) reinvested returns, claims to money or any other rights having financial value
related o an investment; :

(c) shares, stocks, or any other form of participation in companies;

(d) industrial and intellectual property rights, in particular patents, industrial designs
and models, technical processes. as well as trademarks. goodwill. and know-how;

(e) business concessions conferred by law or by contract, including concessions refated
to natural resources.

it 2. The term "investor” means:
(a) natural persons having the nationality ot a Contracting Party according 1o its laws;
(b) companies, corporations, firms, business partnerships incorporated or constituted
under the law in force of a Contracting Party and having their registered offices
together with substantial business activities in the territory of that Contracting Party;

who have made investments in the territory of the other Contracting Party.

i 3. The term “peturns” means the amounts yielded by an investment and includes in

patticular, though not exclusively. profits. interest, capital gains, royalties, fees and
dividends,




4. The term "territory" mcans:

{a) in respect of the Republic of Turkey; the land territory, internal waters, territorial
sea and airspace above them, as well as maritime ateas over which Turkey has
sovereign rights or jurisdiction for the purpose of exploration, exploitation and
preservation of natural resources whether living or non-living, pursuant to
intcrnational law.

(b) in respect of the Democratic Republic of the Congo; the territory. including
territorial sea, airspace, and any maritime arca beyond the territorial sea, that has been
or may in the future be designated in accordance with its national legislation and
international standards and international law as an area in which it may excreise its
sovereignty.

ARTICLE 2
Scope of Application

This Agreement shall apply to investments in the territory of a Contracling Party, made in
accordance with its national laws and regulations, by investors of the other Conlracting
Party, whether prior to, or after the entry into lorce of the present Agreement. However, this
Agreement shall not apply to any disputes that have arisen beforce its entry into force.

ARTICLE 3
Promation and Protection of Investments

1. Subject to its laws and regulations, cach Contracting Party shall in its territory promote as
far as possible investments by investors of the other Contracting Party.

2. Invesiments of investors of each Contracting Party shall at all times be accorded
treatment in accordance with international law minimum standard of treatment, including
fair and equitable treatment and full protection and sceurity in the territory of the other
Contracting Partv. Neither Contracting Party shall in any way impair the management,
l maintenance, use, exploitation, enjoyment, extension, sale, liquidation or disposal of such
| investments by unreasonable or discriminatory measures.




ARTICLE 4
Treatment of Investments

1. Each Contracting Party shall admit in its territory investments on a basis no less favorable

- than that accorded in like circumstances to investments of investors of any third State,

within the framework of its laws and regulations.

2. Each Contracting Party shall accord to these investments, once cstablished, treatment no
less favorable than that accorded in {ike circumstances to investments of its investors or to
investments of investors of any third State, whichever is the most favorable, as regards the
management, mainicnance, usc. exploitation, enjoyment, extension, sale, liquidation or
disposal of the investment.

3. The Contracting Partics shall within the framework of their national legislation prant a
favorable consideration to applications for the entry and sojourn of nationals of cither
Contracting Party who wish to cnter the territory of the other Contracting Party in
connection with the making and carrying through of an investment.

4. (a) The provisions of this Article shall not be construed so as to oblige one Contracting
Party 1o extend to the investors of the other Contracting Party the benefit of any treatment,
preference or privilege which may be extended by the former Contracting Party by virtue of
any international agreement or arrangement relating wholly or mainly to taxation,

(b) The non-discrimination, national treatment and most-favored nation {reatment provisions
of this Agreement shall not apply to all actual or fulure advantages accorded by either
Contracting Party by virtue of its membership of, or association with a customs, economic
or monetary union, a common market or a frce trade arca; to nationals or companics of its
own, or of Member States of such union, common market or free trade area, or of any other
third State.

(c) Paragraphs (1) aud (2) of this Article shall not apply with respect to the dispute
scitlement provisions between an investor and the host Contracting Party, which are
simullaneously defined by this Agreement and by another international agreement to which
one of the Contracting Parties is party.

(d) The provisions of Articles 3 and 4 of this Agrcement shall not oblige the Republic of
Turkey to accord investments of investors of the other Contracting Party the same treatment
that it accords to the investments of its own investors with regard to acquisition of land. real
eslates, and real rights thercof.

!l
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ARTICLES
General Exceptions

. Nothing in this Agreement shall be construed to prevent a Contracting Party from
adopting, maintaining. or enforcing any non-discriminatory legal measures:

(a) designed and applicd for the protection of human, animal or plant life or health, or
the environment;,

(b) related 1o the conservation of living or non-living exhaustible natural resources.
2. Nothing in this Agrcement shall be construed:

(a) to require any Contracting Pariy to provide or allow access to any information the
disclosure of which it determines to be contrary to its essential sceurity interests;

{b) to prevent any Contracting Party from taking any actions thai it considers
necessary for the protection of its essential security inlerests;

(i} relating to the trafficking in arms, ammunition and implements of war
equipment and to such trafficking and transactions in other goods, articles,
materials. services and technology undertaken directly or indirectly for the
purpose of supplying a military or other security establishment,

(1) taken in time of war or other emergency in international relations, or

(iii) refating to the implementation of national policies or international
agreements in accordance with the non-proliferation of nuclear weapons or
other nuclear explosive devices; or

(¢} to prevent any Contracting Parly from taking measures in fulfitiment of its
obligations under the UN Charter for the maintenance of inlernational peace and
HI sccurity.

3. The adoption, maintenance or enforcement of such measurcs shall be subject to the
condition that they are not applied in an arbitrary or unjustifiable manner or do not
constitute a disguised restriction on investments of investors of the other Contracting Party,

|
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, ARTICLE 6
Expropriation and Compensation

I. tnvestments shall not be expropriated. nationalized or subjected, direclly or indircctly, to
measures of similar effects (hereinafler referred to as “expropriation”™) except for a public
purpose, in & non-discriminatory manner, upon payment of prompt, adcquate and effective
compensation, and in accordance with due process of law and the general principles of
treatment set out for in Article 3 of this Agreement.

2. Non-discriminatory legal measures designed and applied to protect legitimate public
wellare objectives, such as health, safely and environment, shall not constitute indirect
expropriation.

3. Compensation shall be equivalent to the market value of the expropriated investment
before the expropriation measures are taken or become public knowledge. The
compensation shall be paid without delay and be freely transterable as described in
Paragraph 2 of Article 8 of this Agreement.

4, The compensation shall be payable in a frecly convertible currency and in case of late
payment of compensation, it shall include an appropriate interest rate from the date of
expropriation until the date of payment.

ARTICLE 7
Cempensation for Losses

1. Investors of either Contracting Party whose investments have suffered losses in the
territory of the other Contracting Party owing to war, insurrection, civil disturbance or other
similar events shall be accorded by such other Contracting Party reatment no less favorable
than -that aceorded to-ils own investors or to investors of any third State, whichever is the
most favorable treatment, as regards any measures it adopts in relation to such losses.

2. Without prejudice to the provisions of paragraph | of this Article, investors of one
Contracting Party who, in one of the cases referred to in that paragraph suffer losses in the
territory of the other Contracting Party resulting from:

#t  (a) the requisition of their property by its forces or authorities; or
(b) the destruction of their property by its forces or authorities, which was not cansed in
combat action or was not required by the necessity of the situation;
shall be accorded restitulion or compensation which. in ecither case, shall be prompi,
adequate and elfective. Resulting payments shall be frecly convertible.
#
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FJ . ARTICLE 8 - J
Repatriation and Transfers

|. Each Contracting Party shall guarantee in good faith all transfers related to an investment
1o be made freely and without delay into and out of its territory. Such transfers shall include:

(a) the initial capital and any additional amounts to maintain or increase investment;
(b) the refurns: I
(¢) the proceeds from the sale or liquidation of all or any part ol an investment;
(d) the compensation pursuant to the provisions of Article 6 and 7;

I (e) the reimbursements and interest payments deriving from loans in connection with
the investments;

(N the salaries, wages and other remunerations received by the nationals of one
Contracting Party who have obtained corresponding work permits related to an i
investment in the territory of the other Contracting Party:

(g) the payments arising from an investment dispute. }
2. Transfers shall be made in the convertible currency in which the investment has been

made or in any convertible currency at the rate of exchange in force at the date of transfer,
I unless otherwise agreed by the investor and the hosting Contracting Party. l

3. Where, in exceptional circumstances, payments and capital movements cause or threaten
to cause setious balance-of-payments difficulties, cach Contracting Party may temporarily
- !l restrict-transfers, -provided that such restrictions -are imposed on a non-discrininatory-basis -
and in good faith.
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ARTICLE 9
Subrogation

. If one of the Contracting Partics has a public insurance or guarantee scheme to protect the
investments of its own investors against non-commercial risks, and if an investor of this
Contracting Party has subscribed to it, any subrogation of the insurer under the insurance
contract between this investor and the insurer shall be recognized by the other Contracting
Party.

2. The insurer is entitled. by virtue of subrogation, to exercise the rights and enforce the
claims of that investor and shall assume the obligations related to the investment. The
subrogated rights or claims shall not exceed the original rights or claims of the investor.

3. Disputes between a Contracting Party and an insurer shall be settled in accordance with
the provisions of Article 10 of this Agreement.

ARTICLE 10
Settlement of Disputes between One Contracting Party and the Investors of the Other
Contracting Purty '

- 1. This Arlicle shall apply to disputes between one Contracling Party and an investor of the

other Contracting Party concerning an alleged breach of an obligation of the former under
this Agreement, which causes loss or damage to the investor or its investments,

2. Dispute between one of the Contracting Parties and an investar of the other Contracting
Party, in connection with its investment, shall be notified in writing, including all relevant

-information; by the investor-to the recipient Conmtracting Party of the investment:- As-far-as

possible. the investor and the Contracting Party concerned shall endeavor to settle these
disputes through consultations and ncgotiations in good faith,

3. If these disputes cannot be scttled amicably in this way within six {6) montbs from the
date of the wrilten notification mentioned in Paragraph 2, the disputes may be submitted, as
the investor may choose, to:

(a) the competent court of the Contracting Party in whose territory the investment was
made; or

(b) except as provided in paragraph (5) to:

(i) - the Iniernational Center for Settlement of Investment Disputes (ICSID)
“established by the “Convention on Settlement of Investment Disputes Between
States and Nationals of other States™;

(i) ad hoc arbitral tribunal established under the Arbitration Rules of the United
Nations Commission on International Trade Law (UNCITRAL).,
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4. Once the investor submits the dispute to one of the dispute settlement forums mentioned
in Paragraph (3) of this Article, the choice of one of these forums shall be final..

5. Notwithstanding the provisions of Paragraph (3) of this Article; only the disputes arising
directly out of investment activitics which have obtained the nccessary permission, if there
is any perimission required, in conformily with the relevant fegislation of the Contracting
Partics on forcign capital, and that cffectively started, shall be subject to the jurisdiction of
the International Center for Settlement of Investment Disputes (ICSID) or any other
international disputc settlement mechanism as agreed upon by the Contracting Parties.

6. The arbitral tribunal shall take its decisions in accordance with the provisions of this

Agreement, the laws and regulations of the Contracting Party involved in the dispute on
whose territory the investment is made (including its rules on the conflict of laws), and the
refevant principles of international law applicable between the Contracting Partics.

7. The arbifral awards shall be final and binding for all partics in the dispute. Each
Contracting Party shall execute the award according to its national law.

ARTICLE 11
Denial of Bencfits

I. A Contracting Parly may deny the benefits of this Agreement to an investor of the other
Contracting Parly that is a company of such other Contracting Party and to investments of
such investor if the company has no substantial economic activitics in the territory of the
Contracting Party under whose law it has been constituted or organized. and investors of a
non-Conlracting Party, or investors of the denying Contracting Patty, own or control the
company. e
2. The denying Contracting Party shall, to the extent practicable, notify the other
Contracting Party before denying the benefits,
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ARTICLE 12
Scttlement of Disputes between the Contracting Partics

1. The Contracting Parties shall seck in good faith and a spirit of cooperation a rapid and
equitable solution to any dispute between them concerning the interpretation or application
of this Agreement. In this regard, the Contracting Parties agree 1o engage in direct and
meaningful negotiations to arrive atl such solutions. If the Contracting Parties cannot reach
an agreement within six (6) months from the beginning of disputes between them through
the foregoing procedure, the disputes may be submitted, upon the request of either
Contracting Party. o an arbitral {ribunal of three members,

2. Within two (2) months of the date of receipt of the request, each Contracting Party shall
appoint an arbitrator. The two arbitrators shall select a third arbitrator as Chairman, who is a
national of a third State. In the event that cither Contracting Party fails to appoint an
arbitrator within the specified time, the other Contracting Pasty may request the President of
the International Court of Justice to make such appointment.

3. If both arbitrators are unable to reach an agreement about the choice of the Chairman
within two (2) months after their appointment. the Chairman shall be appointed upon the
request of either Contracting Party by the President of the International Court of Justice.

4. If, in the cases specified in Paragraphs (2) and (3) of this Article, the President of the
International Cowrt of fustice is prevented from carrying out the said function or if he is a
national of either Contracting Party, the appointment shall be made by the Vice-President,
and if the Vice-President is prevented from carrying ouf the said function or if he is a
national of either Contracting Party, the appointment shall be made by the most scnior
member of the Court who is not a national of either Contracting Parly.

5. The tribunal shall have three (3} months from the date of the appointment of the
Chairman to agrec upon files of proceduré consistent with the other provisions of ‘this
Agreement. In the absence of such agreement, the tribunal shall request the President of the
International Court of Justice to designate rules of procedure, taking into account generally
accepted rules of international arbitral procedure,

6. Unless otherwise agreed by the Contracting Parties, all submissions shall be made and all
hearings shall be completed within eight (8) months of the date of appointment of the
Chairman, and the tribunal shall render its decision within two (2} months from the date of
the final submissions or the date of the closing of the hearings. whichever is later. The
arbitral tribunal shall make its decisions. which shall be final and binding, by a majority of
votes. Arbitral Tribunal shall take its decision on the basis of this Agreement and in
accordance with the international law applicable between the Contracting Parties.

7. The expenses incurred by the Chaimman, the other arbitrators. and other costs of the
proceectings shall be paid for equally by the Contracting Parties; the fribunal may, however,
al its discretion, decide that a higher proportion of the costs shall be paid by one of the
Conltracting Partics.

11
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8. A dispute shall not be submitted to an international arbitral tribunal under the provisions
of this Article if a dispute on the same matler has been brought before another international
arbitral tribunal under the provisions of Article 10 and is still before the tribunal. This will
“ nol impair the engagement in direct and meaningful negotiations between the Contracting
Parties.

ARTICLE 13 IE
Service of Bocuments

Notices and otlier documents in disputes under Articles 10 and 12 shall be served on the
| Republic of Turkey by delivery to:

Cumhurbagkanhig: Hukuk ve Mevzual Genel Miidtirliigl !
Cumbhurbaskanhigi Killiyesi
06560 Bestepe - Ankara

Tirkiye

(General Dircctorate of Law and Legislation of Presidency ’
Presidential Complex

06560 Bestepe - Ankara lE
Turkey)

ll Notices and other documents in disputes under Articles 10 and 12 shall be served on
Democratic Republic of the Congo by delivery to:

Ministry of Foreign Affairs

1, Place de 1.’indépendance

Avenue des Héros Nationaux

i Gombe-Kinshasa

DR Congo o .
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ARTICLEL 14
Entry inte Force

1. This Agreement shall enter into foree on the date of the receipt of the fast notification by
the Contracting Partics of the completion of the respective internal legal procedures
neccssary to that effect. This Agreement shall remain in force for a period of ten (10) years
and shall continue to be in force unless terminated in accordance with Paragraph (3) of this
Arlicle.

2. This Agreement may be amended by mutual wrilten consent of the Contracting Parties at
any time. The amendments shall enter into force in accordance with the same legal
procedure prescribed under the first pavagraph of the present Article.

3. Either Contracting Party may, by giving onc year's prior written notice to the other
Contracting Party, terminate this Agreement al the end of the initial ten-year period or at any
time thereafter.

4. With respect to investments made or acquired prior to the date of termination of this
Agreement and to which this Agreement otherwise applies. the provisions of all of the other
Articles of this Agrcement shall theréafter continue to be effective for a further period of ten
(10) years from such date of termination.

IN WITNESS WHEREOQF, the undersigned representatives, duly authorized thereto by their iﬂ
respective Governments, have signed this Agreement.

DONE at Ankara, in duplicate at 7/9/2021 in the Turkish, French and English languages, all
texts being equally authentic,

In case of any divergence of interpretation, the Enghsh text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF THE
THE REPUBLIC OF TURKEY DEMOCRATIC REPUBLIC OF THE ‘F
CONGO
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- Mustafa VARANK Christophe LUTUNDULA APALA Pen” APALA “
Minister of Industry and Technology Vice-Prime Minister, Minister of Foreign Affairs
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