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GENEL GEREKCE

Yatirimlarin Karsilikli Tegviki ve Korunmast Anlasmalarinin ana amacr; beraberinde
yalmzca sermaye degil aym zamanda teknoloji, yonetim becerisi, uluslararasi pazarlara giris
imké&nin da getiren dogrudan yabanci sermaye yatirnmlarin taraf iilkeler arasinda tesvik etmek
ve ilgili iilkenin hukuki diizeni i¢inde bu yatinmlarin korunmasin saglamaktir.

Ulkemiz miitesebbis ve sermayesinin dis tilkelere agilmasi, aymt zamanda yabanci
yatirim ve ileri teknolojinin iilkemize gelmesi yolu ile ekonomimizin kiiresellegen diinya
ckonomisi icinde etkin bir gekilde yer almasi, genel ekonomik politikammzin ana hedefleri
arasmdadir. Bu ¢ercevede, lilkemizde yapﬂan dogrudan yabanci sermaye yatirimlarinmn
korunmas1 ve daha fazla yabanci sermaye girisinin $zendirilebilmesi igin, yatinm ve ticaret
iligkilerimizin yogun oldugu veya bu iliskilerin gelismesine yonelik potansiyele sahip oldugu
diiglintilen  {ilkelerle Yatirimlarin Kargihikli  Tegviki ve Korunmas: Anlasmalarinin
imzalanmasina 1962 yilinda baslanmistir. Ulkemizin sermaye ihrac eder hale gelmem ile bu
stire¢ hizlandirilmustir.

Bu itibarla 27 Arahk 2017 tarihinde Tunus’ta imzalanan “Tiirkiye Cumhuriyeti
Hiikiimeti ile Tunus Cumhuriyeti Hitkiimeti Arasinda Yatmmlarin Karsilikli Tesviki ve
Korunmasina Iligkin Anlasma”nin temel esaslar asagida dzetlenmistir:

1. Anlagmaya taraf tilke smirlar1 i¢inde gergeklestirilen yabanci sermayeli yatirimlarm
ve yatirimlarla ilgili faaliyetlerin tabi olacagi muameleyi belirleyerek ekonomik igbirligi igin
uygun sartlart olugturmak.

2. Tiirkiye ve Tunus’ta yabanc: yatirimlarin kamulagtirma ve devietlestirme yéniinden

‘tabi olacagi muamele ve sahip oldugu haklara agiklik getirmek.

3. Her iki tilkede, taraf iilke yatirimcilari ile ev sahibi devlet arasinda yat1r1mlarla ilgili
¢ikabilecek ihtilaflarin ¢8ziim yollarmi tespit etmek.

Daha istikrarli bir yatirim ortaminin teminini éngéren s6z konusu Anlagma ile iki iilke
arasindaki sermaye akisinda artis gergeklesmesi beklenmektedir. Anlagsma, yatinmctlara
ckonomik ve yasal giivence verirken taraf iilkelere yeni herhangi bir yiik getirmemektedir.

27 Arahk 2017 tarihinde imzalanan s6z konusu Anlasma, iki {ilke arasinda 29 Mayis
1991 tarihinde imzalanan “Tiirkiye Cumhuriyeti ile Tunus Cumhuriyeti Arasinda Yatirrmlarin
Kargilikl1 Tegviki ve Korunmasina Iliskin Anlasma™nin yerini alacaktir. '

2017 yihnda imzalanan Anlagma, 1991 yilinda imzalanmis olan Anlasmadan temel
olarak asagidaki noktalarda farkhliklar icermektedir:

1. Tiirkge, Arapga ve Ingilizce dillerinde imzalanan Anlagmanin yorumunda farkhhk'
olmasi halinde Ingilizce metin esas alinacaktir. o

2. “Yatinim” terimi, taraf {fkelerin kalkinmasina katki saglayacak dogrudan yabanci
yatinmlar igerecek ve spekiilatif yatinmlan Anlasma kapsam disinda blrakacak sekllde_
tanimlanmustir. we

3. Anlagmaya, “en ¢ok gozetilen ulus” ve “milli muamele” ilkelerinin gaynmenkul
edinimi bakimindan uygulanmasina istisna getirilmesine imkén saglayan hiikiim cklenmistir.

4. Akit taraflarm gevre, insan, hayvan ve bitki saghimin yam sira canli veya cansiz
tilkenebilir dogal kaynaklarin korunmasim saglamak iizere ayrimci olmayan diizenlemeler
yapmasina ve hukuki tedbirler almasina imkan taniyan hiiktimlere Anlagsmada yer verilmistir,

5. Anlagsmanm uyusmazliklarin ¢oziimiine iliskin hiikiimlerinde, uluslararas: tahkim
mekanizmasina bagvurulmasina iligkin istisnalar getirilmistir. S6z konusu istisnalar uyarinca,
yalmzca yabanci sermaye ile ilgili yiiriirliikteki mevzuat cercevesinde izin verilmis ve flilen
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baglamg olan yatirimlardan kaynaklanan uyusmazliklar uluslararas: tahkime sunu]aﬁ’f"f e@htu,.v N




TURKIYE CUMHURIYETI HOKOMETT
e
TUNUS CUMHURIYETI HOKOMET
ARASINDA
YATIRIMLARIN
KARSILIKLI TESVIK] VE KORUNMASINA ILiSKiN

ANLASMA

Cumburiyeti Hiitk{imeti;

olarak, Akit Taraflar arasmdaki ekonomik igbirligini artirma arzusu ile; | '

Bu gibi yatirrmlara taninacak muameleye iligkin bif anlasmanin sermaye ve teknoloji akim
ile Akit Taraflarin stirdiiriilebilir kalkmmasim tegvik edecegini kabul ederek: '

Yatinmlara adil ve hakkeniyete uygun muamele edilmesinin; yatirimlar igin istikrach bir
ortamin idamesi agismdan arzulanir olduguna ve ekonomik kaynaklarin etkin kullammunin en
iist ditzeye gikarilmasina ve yagam standartlarmimn geligtirilmesine katkida bulunacagma dair
mutabik kalarak; ve :

Bu amaglara saglik, giivenlik ve gevrenin korunmasma uygun bigimde uluslararast kabul
gbrmilg isci haklatim zayiflatmadan ulagilabilecegine ikna olarak;

Yatinmlarm kargilikli tegviki ve korunmasina iliskin bir anlasrnanm. yapilmasina karar
vermis olarak; ' .

Asagidaki gekilde anlasmaya varmuglardir:

Bundan sonra “Akit Taraflar” olarak amlacak olan Tiirkiye Cumhuriyeti Hiikiimeti ve Tunus _

C)-zellﬂde bir Akit Tarafin y&ﬁruncﬂanmn, diger Akit Tarafin iilkesiﬁdeki yatmlari ile ilgili
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MADDE 1
Tammiar

B ! Isbu Anlasmanm amact bakimindan:

1. “Yatirim” terimi; bir Akit Tarafin vatinmeis: tarafindan difer Akit Tarafin filkesinde, bu
Akit Tarafim kanunlanina ve diizenlemelerine uygun olarak uzun siireli ekonomik iligkiler
kurmak amaciyla sahip olunan veya kontrol edilen is faaliyetleriyle baglantili ve sermaye

- taahhiidd, risk sorumlulugy, gelir veya kar beklentisi ve ekonomik kalkmmaya katkiyr da

iermek fizere bir yatmrimuii Szellikierine sahip her tirlii mal varhgm ifade eder ve bunlarla
simuh olmamak {izere 6zellikle asagidakileri igerir: ' '

(@) tasmr ve taginmaz mallarn yam sira ipotek, rehin, kefalet gibi diger haklar ve |
malvathigumn bulundugq Akit Tarafin kanun ve diizenlemelerine uygun olarak tammlanan
diger benzer haklar; o

(b) yeniden yatirilan gelirler, para alacaklan veya bir yatirimla ilgili ekonomik def;reri'olan
diger haklar; :

(c) hisseler, hisse senetleri ya da sirketlere igtirakin diger her tiirly gekli;

(d) patentler,' smai tasarimlar, teknik siirecler gibi smnai ve fikri miilkiyet haklari yaninda
ticari markalar, ticari itibar ve know-how;

(e) dogal kaynaklara y6nelik imtiyazlar da dahil olmak tizere, kanun veya bir s6zlegme ile
verilmis 1§ imtivazlar;

Mal varliklarinm yatirildigh veya yeniden yatinldigy bigimindeki hefhangi bir degigiklik, bu |
defiisiklifin ev sahibi Akit Tarafin kamm ve diizenlemelerine nygun olmas: kosulu ile,

bunlarm yatiim olarak nitelenmesini etkilemez.

" ‘Bununla birlikte “yatirim” terimi;

(f) bir gitkete %10°dan az bir kattlima veya oy hakkina karsilik gelen, borsalar yoluyla .
edinilmis hisseler, hisse senetleri ya da sirketlere istirakin diger her tiirl sekli; :

(8) bir Akit Tara;fga ¢ikarimsg tahviller, rehiﬁli tahviller, borg senetieri ve diger borg araclari;
(h) vadesiné bakilmaksizin, bir Akit Taraf veya devlet igletmesine verilen borglar;
(i) bir devlet isletmesincg ¢ikartlmig borg senetleri;
G) asaéldakilerden kaynaklanan para alacaklar::
() bir Akit Tarafin {ilkesinde bulunan bir gergek kisi veya bir sirket, igletme ve fitma

- tarafinca difer Akit Tarafin tilkesindeki bir gerek kisi veya bir girket, isletme ve firmaya
yapilan mal veya hizmetlerin sati igin dizenlenmis ticari sozlegmeler; veya -

£

(i) ticaretin finansman: gibi ticari bir iglemle baglantily Ked: Shitanmiasy
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diger her tiirlii para alacaklarm;

icermez.

2. “Yatirimea” terimi:
Diger Akit Tarafm tilkesinde bir yatirim yapmug olan;
() kanunlarina gére bir Akit Tarafin vatandagi olan gergek kisileri,

(b) kayith igyerleri ile birlikte esash ig faaliyetleri bir Akit Tarafin {ilkesinde bulunan ve o
Akit Tarafin ytrirltkteki mevzuatt gercevesinde kurulmus veya tesekkill etmig girketleri,
kurulvglan, firmalar: veya i ortakliklarm, ' :

 ifade eder.
3. “Gelirler” terimi, bir yatnmdan elde edilen meblaglan ifade eder ve bunlarla smuh

olmamakla beraber 6zellikle, kar, faiz, sermaye kazanglari, royaltiler, ticretler ve temettiileri
 igerir. _

4. “Ulke” terimi:

(a) Turkiye Cumhuriyeti ile ilgili olarak; kara {ilkesini, i¢ sularmi, karasulatm ve buniarmn
lizerindeki hava sahasim, aym zamanda, canli veya cansiz dogal kaynaklarin aragtirilmasi,
istetilmesi ve korunmas: amaciyla Tirkiye’nin uluslararasi hukuka uygun olarak {izerinde
egemen hak ve yetkilere sahip oldugu deniz alanlarmi ifade eder. '

(b) Tunus Cumhuriyeti ile ilgili olarak; egemenligi altindaki kara tlkesini, i¢ sulanmni,
karasularmni, bunlarm tizerindeki hava sahasm ve dogal kaynaklarn aragtirlmas: ve
igletilmesi amactyla Tunus Cumhuriyeti'nin uluslararasy hukuka ve kendi ulusal yasalarina
uygun olarak dzerinde egemen hak ve yetkilere sahip oldugu kita sahanlify ve miinhasir
-ekonomik bolgeyi ifade eder. . :

MADDE 2
Uygulama Kapsami

1. Isbu Anlagma, bir Akit Tarafin filkesinde, bu Akit Tarafin kanun ve diizenlemelerine
uygun olarak diger Akit Taraf yatimeilan tarafindan igbu Anlagmanm  yiirlirliige
girmesinden Gnce veya sonra yapiloug olan yatmmiara uygulanar.

2. Isbu Anlasma:
(a) Anlagmanin ylirfirliige girmesinden 8nce ortaya gikan nyngmazhiklara;

'\
R

(b) 1 Ocak 1957°den 6nce Tunus Cumhuriyeti’nin tilkesinde Xgp}ﬁ;t'f@ugnﬂara uyg

.
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(1ii) yukarida yer alan (a)’'dan (¢)’ye kadarki bentlerde belirtilen ¢ikarlardan kaynaklanmayan




MADDE 3
Yatirrmlarin Tesviki ve Korunmas:

- 1. Her bir Akit Taraf, kanun ve diizenlemeleri gergevesinde, kendi iilkesinde, diger Akit

Taraf yatinmeilarmmn yatirimlarim miimkiin oldugunca tegvik eder,

2. Her bir Akit Tarafin yat1r11ﬁcﬂar1mn yatirrmlari, diger Akit Tarafin {ilkesinde her zaman

- adil ve hakkaniyete uygun muamele ile tam koruma ve giivenlik de dahil olmak lizere,

uluslararast hukukun asgari muamele standartlarima uygun bir muameleye tabi tutulur. Akit

‘Taraflardan higbiri, makul olmayan veya ayrime: tedbirlerle yatimlarin yonetilmesine,

strdiiriilmesine, kullammna, faydalanidmasina, igletilmesine, genigletilmesine, satigina,
tasfiyesine veya elden ¢ikarilmasina highir sekilde engel olamaz.

MADDE 4
Yaurlmlara Uygulanacak Muamele

1. Her bir Akit Taraf, kanun ve diizenlemeleri gergevesinde, difer Akit Tarafin

yatrmeilarmin yatiwimlarm, herhangi bir tigiinet filke yatirnmeilannn yatirmlarina benzer

durumlarda uygulanandan daha az elverigli olmayacak gekilde tilkesine kabul eder.

2. Her bir Akit Taraf, kurulmug olan bu yatirtmlara, bunlarm yonetilmesine, stirdiiriilmesine,
kullammina, igletilmesine, bunlardan faydalaniimasima, genisletilmesine, satigina, tasfiyesine

- veya elden ¢ikariimasina iligkin olarak, kendi yatinmeilarmin yatirimlart ya da herhangi bir

tgiincd Ulkenin yatirimeilarimn yatimlarma benzer durumlarda uyguladigi muameleden
hangisi en elverigli ise, bundan daha az elverisli olmayan bir muamelede bulunur.

3. Akit Taraflar, kanun ve ditzenlemelere uygun olarak bir yatrimin yapimast ve

stirdiiriilmestyle ilgili olarak, diger Akit Tarafin tilkesine girmek isteyen ve 1. Madde’nin 2(a)
fikras1 uyarinca yatirimes olarak tamumlanan her bir Akit Taraf vatandagmin ve onlarin anahtar
personelinin titkeye girisi ve gegici ikamet] i¢in yapilan bagvurular iyi niyetle degerlendirir.

4. (a) Isbu Maddenin hikiimleri, bir Akit Tarafin tamamen ya da kismen vergilendirmeye

~iligkin herhangi bir uluslararas: anlasma veya diizenleme ile tammis oldugu bir muameleyi,
tercihi veya ayricahff, difer Akit Tarafin yatimmcilarma da saglamakla yikiimli oldugu

seklinde yorumlanmaz.

(b Isbu Anlagmanmin hiikiimleri, Akit Taraflardan herhangi birinin, bir gimrik birligi,

ekonomik birlik, ortak pazar, serbest ticaret bbigesi veya bir Akit Tarafin benzeri uluslararas
anlagmaya iiyeligi ve benzer diger bolgesel ekonomik isbirligine ortaklig ile tanimug oldugu
bir muameleyi, tercihi veya ayricaligs, diger Akit Tarafin yatwmmeilarna da saZlamakla
yiikiimli oldugu seklinde yorumlanmaz. _

(¢) Bu Maddenin 1 ve 2. fikralari, igbu Anlasma veya Akit Taraflardan birinin imza koydugu
bir uluslararas: yatuim anlagmasinda diizenlenen uyusmazlik ¢8ziimit hitkiimleri bakirmindan
uygulanmaz, : o S . .

(@ Isbu Anlasmanm 3. ve 4. Maddelerinin hﬁkﬁmleri; X ) g
toprak, gayrimenkul ve bunlar tzerindeki ayni hdkf:




yatirmeilannin yatimlarma uyguladiyn muamelenin  aymisim  diger Akit Tarafin
yatinmeilarimn yatironlarna uygulamakla yiikiimit kilmaz. '

(e) Isbu Madde’nin hiikfimlerine bakilmaksizin; Akit Taraflar kendi itlkelerindeki dezavantajli
grup veya kisileri korumak ve zendirmek amaciyla dzel tegvikler saflayabilir.

 MADDE 5
Genel Istisnalar
1. Isbu Arlasmanin higbir hitkmi, bir Akit Tarafin:

(a) insan, hayvan veya bitki hayat1 veya sagligimn veya ¢evrenin korunmas: igin diizenlenen
ve uygulanaun; ' '

(b) canlt veya cansiz titkenebilir dogal kaynaklarin korunmasiyla ilgili;

ayrunel olmayan herhangi bir hukuki dnlemi almasina, siirdﬁrmesine ya da uygulamasma
engel olacak gekilde yorumlanamaz. o

2 Isbu Anlagmanin higbir hifkmi:

(a) bir Akit Tarafin, agiklanmasim temel giivenlik ikarlarma aykin ‘gordiigh herhangi bir
bilgiyi agtklamasii veya boyle bir bilgiye erisime izin vermesini gerektirecek gekilde;

(b) higbir Akit Tarafin,
(i) silab, cephane ve sairas gerecleri ticareti ile bir askeri ya da diger bir gﬁ{renlik
~ kuruluguna dogrudan veya dolayl: olarak diger mal, techizat, hizmet ve teknoloji saglama
. amaciyla yapilan ticaret ve islemlere iligkin; ' :
(iij savas zathaninda veya uluslararast ili§kileﬂe ilgili diger acil durumlarda;
~ veya

| (iii) niikleer silahlarm veya diger patlayici nitkieer cihaziarm yayllmasun 6nlenmesine
- iligkin ulusal politikalarin veya uluslararasi anlagmalarin uygulanmastyla ilgili olarak;

: kendi temel gilivenlik ¢ikarlarinm korunmast igin gerekli . gordiigii tedbirleri .almasina
engel olacak sekilde; veya

(c) herhangi bir Akit Tarafi, uluslararas: barig ve glivenligin stirdiirilmesi icin Birlesmis
Milletler Sartindan kaynaklanan yiiktimliliklerini yerine getirmek amactyla harekete
gegmekten alikoyacak sekilde; . _

yorumlanamaz.




4, Isbu Anlagmanin highir hitkmil bir Akit Tarafin parasal ve mali politikalar: ya da kur

1. Yatiimliar, kanin yaran gﬁzetilerek, ayrimel olmayacak bigimde; anmnda, yeterli ve etkin

3. isbu Anlasmann hichir hitkmii bir Akit Tarafin finansal hizmetlere iliskin, ihtiyati-
amaclarla: : . ' , :

(8) yatuimeinin, mevduat sahibinin, mali piyasa katdimerlarimin, police sahibinin, polige
alacaklisinin veya finansal kurumlarin kredi taahhiidiinde bulundugu kisilerin korunmasina;

(B) finansal  sisteminin gﬁvenligirﬁn, saglamhiinm, bitiinligtinin  ve istikrarmmn
saglanmasma; ' :

yonelik makul ve ayrime: olmayan herhangi bir hukuki énlemi almasina, stirdirmesine ya da
uygulamasina engel olacak sekilde yorumlanamaz.

politikalan izlemeye yonelik ayrimer olmayan genel uygulama tedbirleri kabul etmesine veya
sirdirmesine engel olacak sekilde yorumlanamaz, '

MADDE 6 _
Kamulastirma ve Tazminat

tazminat Gdenerek, uygun hukuki usule ve isbu Anlagmanmn 4. Maddesinde belirtilen genel
muamele prensiplerine gére ' yapilanlar haric olmak tizere kamulagtirilamaz,
devletlestirilemez veya dogrudan va da dolayl: olarak benzer etkisi olan tedbirlere (bundan
sonra kamulagtirma olarak antlacaktir) maruz birakilamaz.

2. Saghk, giivenlik ve gevre gibi halkin refahin ilgilendiren mesru hedeflerin korunmas: |
amaciyla diizenlenen ve uygulanan aynimci olmayan yasal dnlemler, dolayh kamulagtirma
tegkil etmez. - :

3. Tazminat, -kémulastmlan. yatirimin kamulagi-ma ig;léminiﬁ yapildif1 veya kamuoyima
duyuruldugu tarihten onceki piyasa degerine esit olur. Tazminat gecikme olmaksizin ddenir
ve 8. Maddenin 2 fikrasinda belirtildigi gibi serbestce transfer edilebilir.

4. Tazminat serbe'stge gevrilebilen bir para cinsi ile ddenir ve Sdemede gecikme olmast
dwumunda tazminat, ev sahibi Akit Tarafin kanunlarmca faiz oran: tanimlanmamigsa,
kamulagtirma tarihinden ddeme tarihine kadar uygulanabilir bir faiz oran icerir,

5. Igbu Madde’nin hitkiimlerine bakilmaksizm; her bir Akit Taraf vergi ve ceza 6d¢inele1‘ihi
guvence altina almak igin ayrimer olmayacak sekilde kendi kanunlaring uygulama hakkina
sahiptir. : .




MADDE 7
- Kayiplar icin Tazminat

2. Isbu Maddenin 1. fikras hilktimleri sakly kaj

durumlardan herhangi birinde, diger Akit Tarafin
yat1r1mc11a1"1m_n zararlarr; '

mak tzere, amlan fikrada belirtilen
iilkesinde zarar ‘goren bir Akit Taraf

(2) diger Akit Tarafin kuvvetler veya resmi

makamlarinca mallarina el konulmasr; veya

(b) diger Aki_t Tarafin kuvvetleri veya resmi makamiannca mallarnm catisma halinde
degilken ya da durum zorunly lalmadig halde tahrip edilmesi; ' '
durumunda hizl, yeterli ve etkin bir sekilde ka:@llaim' ya da tazminat 6denir. Hasil olan
Gdemeler bagka bir para birimine serbestge cevrilebilir nitelikte olur.

. MADDE 8
- Ulkesine Iade ve Transfer

L. Her bir Akit Taraf, vergiyle ilgili tim yitkiimliiliklerin
yatrima iligkin biitiin transferlerin kendi tlkesinden iceri
- olmaksizin yapilmasina 1yi niyetle izin verir. By gibi trans

yerine getirilmesini miiteakip, bir
ve disariya serbestce ve gecikme
ferler, asagidakileri icerir:

(a) ana sermaye Ve yatirum stirdiirmek véya artiemak amagli ek meblaglar;

(b) gelirler;

(¢) bir yatwmmun tamamimn veya bir kismmin saug veya tasfiyesinden elde edilen
meblaglar; '

(d) 6. ve 7. Maddelere iligkin tazminatlar:
(e) geti ddemeler ve yatirimla ilgili kredilerin faiz Odemeleri;

(f) bir Akit Tarafin dlkesinde bir yatirimla

- diger bir Akit Tarafin vatandaglarmm  aldip

ilgili galisma  izinlerinj almig olan
: tdemeler;

maaglar, haftalik ticretler ve diger

(g) bir yatirim uyusmazhimdan dogan Sdemeler.




2. Trensferler, yatmmun yapilmug oldugu cevrilebilir para birimi veya herhangi b1r
gevirilebilir para bmmlyle transferin yapildigi tarihte gcgerh olan piyasa doviz kuru
tizerinden yapilir.

3. Istisnai durumlarda, Sdemeler ve sermaye hareketlerinin ddemeler dengesi tizerinde ciddi
zorluklara sebep olmasi veya sebep olma tehdidini yaratmasi halinde, her bir Akit Taraf
aynmeilik yapmadan ve iyl niyeti esas alarak gecici olarak transferleri kisitlayabilir,

4, Tsbu Madde’nin 1. ve 2. fikralarmm hiikiimlerine bakilmaksizin, bir Akit Taraf asagida
sayilan konulara iligkin, -kapunlarnmin egit, ayrimer olmayan ve iyi niyetli uygulanmas
vasitasiyla transferleri engelleyeb111r S

(a) iflas, &deme aczi veya alacakirlarm haklarinin korunmast i¢in diger yasal takibatlar;
{b) ceza gerekiiren suglar; |
(¢) mali diizenleyici otoritelerin kanunlars uygulamas: i¢in gerekli olan transfer raporlah;

(d) adli islemlerde emir ve hukuki kararlara .ﬁygunlugun saglanmasi.

MADDE 9
Halefivet

L Eger Akit Taraflardan biri yatrimeilanmmm yatrimlanm ticari olmayan rlsklere kars:
korumak amactyla bir kamu sigortas: veya garanti planma sahipse ve bu Akif Tarafin bir
yatuumeis: bu sigortay: edinmis veya plana katilmigsa, sigortalayamm yatmme: ile
sigortalayan arasmdaki sigorta stzlegmesinin sartlanndan kaynaklanan her tiirlii halefiyeti
diger Akit Tarafca tammr,

2. Sigortalayan halefiyetten dolay: yatmmermun haklanmi kullanmaya ve taleplerini Sne
sittmeye yetkilidir ve yatmim ile ilgili yikiimliilikleri Ustlenir. Halef olunan haklar veya
talepler yatirimeinin $zgiin hak veya ta.leplerml asmaz.

3. Bir Aklt Taraf ile sigortalayan arasindaki uyusmazliklar igbu Anlasmanin  10’uncu
Maddesinin hﬁkﬁmlerin(: gire ¢dziimlenir.




MADDE 10

Bir Akit Taraf fle DiBer Akit Tarafin Yatmmeailari Arasindaki Uyusmazliklarm
dziimil _

1 Akit Taraflardan biri ile di ger Akit Tarafin bir yatimmmeis: arasmda bu yat1r1mcm1n yatirimi
ile iigili olarak 'gikan uyusmazliklar, yatirime: tarafindan yatirimin yapildigs Akit Tarafa
ayrintih bilgi igerecek sekilde yazili olarak bildirilir. Miimkiin oldugu dlgiide, yatirimer ve
ilgili Akt Taraf bu uYU$mazllklan damgmalar ve miizakereler yoluyla iyi niyetle ¢6zmeye
gayret ederler

2. Bu uyugmazliklarin, 1.Fikrada belirtilen yazﬂl bildirim tarihini takip eden alt1 (6) ay:
igerisinde bu gekilde gﬁzmnlenememem halinde, uyusmazliklar yatirimeinin se¢imi lizerine;

| (a) itlkesinde yatirim yapilmag olan Akit Tarafin yetkili mahkemesir_xe_,

veya | R
- (b) Isbu Madde'nin 4 (3) ve (b) fikralarinda belirtlen durumlar harig olmak tzere,
| (@) “Devietler ile Diger. Devlétlerin Vatandaglar1 Arasindaki Yatinm Uyusmazliklarinim
Coziimi Sozlegmesi” ile kurulmug Yatirim Uyusmazlhiklanmm Cozu.mu igin Uluslararas:

Merkez’e (ICSID), veya

(ii) Birlesmis Milletler Uluslararas: Ticaret Hukuku Komlsyonu (UNCITRAL) nun
Tahkim Kurallarina gdre bu maksatla kuralacak bir ad hoc hakem mahkemesine,

sunulabﬂlr.

3. Yatirimeim uyugmazlift igbu Maddenin 2. fikrasinda bahsedilen uyusmazhk ¢éziim
yollarindan birine ya da Snceden taraflarca {izerinde anlasilan uygulanabilir herhang1 bir adli

 veya tahkim prosedurune sundugu andan itibaren, bu yollardan birinin se¢imi mhaldlr

4. 1$bu Madde’nin 2. Fikrasinin hukumlerme bakiimaksizin;

(a) yalmzca, ev sahibi Akit Tarafin yabanci sermaye ile ilgili mevzuatina uygun olarak,
herhangi bir iznin gerekli olmas: halinde, gerekli izni almig ve fiilen baglamis yatirm
faaliyetlerinden dogrudan kaynaklanan uyugmazliklar, Yatim Uyugmazhklarimn Céziimt
igin Uluslararasi Merkez’e (ICSID) veya Akit Taraflann iizerinde uzlastiklar: igbu Maddenin
2. f]krasmdaki diger herhangi bir uluslararas: wyusmazhk ¢6ziim mekanizmasina surulabilir;

(b) Asagldakl uyusmazlikiar tamamen ev sahibi Akit Tarafin mahkemelenmn yargilama
yetkisi altmdadir ve bu nedenle Yatnm Uyugmazhklarmin Cozitmii icin Ulnslararas:
Merkez’e (ICSID) ya da diger herhangi bir uluslararas: uyugmazlik ¢oziimii mekamzmasma
sunulamaz;

(i) Madde 6 (Kamulastuma ve Tazmmat) ve Madde 8 (Ulkesme Iadc ve Traasfer) han 7
olmak Uzere vergi tedbirleri ile ilgili uyusmazhklar T, o ¢




N

S —

(i) ev sahibi Akit Tarafin iilkesindeki tasinmazlar tzerindeki millkiyet haklar ve ayni
. haklara iligkin uyugmazhklar; : ' :

(iif) ev sahibi Akit Taraf ile ¢ifte vatandashigs bulunan ve ev sahibi Akit Tarafin da
vatandaghina sahip diger Akit Tarafin bir gergek kisisi arasmda ¢ikan uyusmazlikiar.

5. Tahkim mahkemesi hukuk temelinde, hukukun titm kaynaklarmu dikkate alarak agagidaki
siralamaya uygun olarak karar verir: '

() Isbu Anlasmanm hitkitmleri;

(b) uyusmazligm tarafi olan ve iilkesinde yatirimun yapildipy Akit Tarafin kanunlan ve -
diizenlemeleri (kanunlar ihtilafina iligkin kurallar da dahil olmak tzere);

(c) her iki Akit Tarafca Kabul edilen ilgili uluslararas: hukuk ilkeleri.

6. Tahkim kararlan uyusmazligin biitiin taraflar igin nihai ve baglayicidir. Her bir Akit Taraf
verilen kararlan kendi ulusal kanunlan cergevesinde yerine getirmeyi taahhiit eder. Ilgili taraf
tahkim karanmin uygulanmasim Vagington’da 18 Mart 1965°te imzaya a¢tlan “Devletlerle
Diger Devletlerin Vatandaglart Arasindaki Yatirim Anlagmazhklarinin Coziimit S6zlesmesi”

- yada New York’da 10 Haziran 1958°de imzalanan “Yabanc: Tahkim Kararlannm Taniomast
ve Uygulanmasmna Iligkin S6zlesme” hitkiimleri altinda talep edebilir.,

MADDE 11
Favdalarin Reddi

1. Her bir Akit Taraf, diger Akit Tarafin bir~.ﬁrmasz_mn, Akit olmayan bir Tarafin
yatmmeilan ya da faydalarin tamnmasim reddeden Akit Tarafin yatrimeilart séz konusu
firmanin sahibi ise ya da firmamn kontroltinit elinde bulumduruyor ise ve

(2) faydalarm tanmmasim reddeden Akit Taraf, Akit olmayan Taraf ile diplomatik -
iligkilerini korumaz; va da

(b) firma, kanunlan ¢ercevesinde kurulmus oldugu Akit Tarafin tilkesinde Snemli
faaliyetlere sabip olmaz ise bu Anlagmadan kaynaklanan faydalardan yararlanmasina izin
vermeme haklam sakly tutar. :

2. Faydalarin taninmasim reddeden Akit Taraf, faydalarin reddinden tnce mitmikiin oldugu
dlgiide, diger Akit Tarafi haberdar eder.




- MADDE 12 A
Akit Taraflar Arasmdaki Uvu‘smazllklarl!ntgﬁziimii '

1. Akit Taraflar igbu Anlagmanin yorumu veya uygulanmastyla ilgili aralarinda ¢ikan .
" herhangi bir uyugmazliga iyi niyet ve igbirligi rubu icinde hzh ve hakkaniyete uygun bir
¢oziim ararlar. Bu bakimdan, Akit Taraflar bu gibi ¢oziimlere varmak icin dogrudan ve
anlamli miizakerelerde bulunmay: kabul ederler. Eger Akit Taraflar uyusmazlifin bagladig
tarihten itibaren alt1 (6) ay igerisinde yukanda belirtilen yontemler ile kendi aralarinda bir
anlagmaya varamazlarsa, uyusmazlik, Akit Taraflardan herhangi birinin isteBi fizerine; li¢
tiyeli bir tahkim mahkemesine sunulabilir.

2. Telebin alinmasindan itibaren iki (2) ay igerisinde, her bir Akit Taraf bir hakem tayin eder.
Tayin edilen bu iki hakem figiinel bir tilke vatandagt olan Ugtincli hakemi Bagkan olarak
seger. Akit Taraflardan herhangi birinin belirtilen siire iginde hakemi atayamamast halinde,
diger Akit Taraf Uluslararas: Adalet Divan: Baskam’ndan atamay: yapmasini talep edebilir.

3, Eger her iki hakem atanmalarindan itibaren iki (2) ay ierisinde Bagkan segiminde
anlagmaya varamazlar ise, Baskan, Akit Taraflardan birinin talebi tizerine Uluslararas: Adalet
Divam Baskamn tarafindan atanzr. ' ‘

- 4. Eer, bu Madde’nin 2. ve 3. fikralarmda belirtilen durumlarda, Uluslararas: Adalet Divan

Bagkam s6z konusu gorevi yerine getirmekten alikonursa ya da Bagkan, Akit Taraflaxdan

birinin vatandag: ise, atama Bagkan Vekili tarafindan yapilir ve eger Bagkan Vekili de bu

- gbrevi yerine getirmekten alikonursa ya da Bagkan Vekili Akit Taraflardan birinin vatandas:

" ise, atama Akit Taraflardan birinin vatandag: olmayan en kidemli Divan liyesi tarafindan
yapilir. : '

- 5. Tahkim Mahkemesi Heyet Bagkanumun segildigi tarihten itibaren tic (3) ay icinde, igbu
- Anlagmanin diger hitktimleriyle tutarli olacak sekilde usul kurallar: tizerinde anlagmaya varir.
'Bbyle bir anlagmamin obmamas: halinde, Tahkim ‘Mahkemesi, genel kabul gormiis

uluslararasi tahkim usull kurallanm dikkate alarak, usul kurallarios  tayin etmesini
- Uluslararas1 Adalet Divan Baskanindan talep eder. o

6. Aksi kararlagtiriimadikga, Bagkanin segildigi tarihten itibaren sekiz (8) ay igerisinde biitiin
- beyanlar yapulir, biitin durugmalar tamamlanir ve Tahkim Mahkemesi, hangisi daha sonra
. gergeklesirse, son beyanlann sunuldugu veya durugmalarm bittigi tarihten sonra iki (2) ay
iginde karara varir. Tahkim Mahkemesi, nihai ve baglayic1 olacak kararin: oy goklugu ile alir,
Tahkim Mahkemesi isbu Anlasmanm hiikiimleri ve Akit Taraflarca tanman uluslararas
hukukun kuorallar: ve ilkeleri ile uyumlu olarak karar alir. '

7. Her bir Akit Taraf kendi atanmrs hakeminin ve tahkim davasindaki kendi temsil
masraflatint kargilar, Bagkanin masrafi ve yargilama ile ilgili diger masraflar Akit Taraflarca
esit olarak Gdenir. : '

8. Eger bir uyusmazhk, isbu Anlagmamn 10. Maddesi uyarmnca bir uluslararas: tahkim
mehkemesine sunulmugsa ve hala mabkeme &niindeyse, aym uyusmazhk ishu Madde
hiikiimleri uyarmea bagka bir uluslararas tahkim mahkemesine sunulamaz. Bu dusum, her iki
Akit " Taraf arasinda dogrudan ve anlamh gorusmelcr'“’f%f“b“mylka baglantt kurulm

_engellemez. AT _ <




MADD_E 13
Yiil_'iirliige Girig

1. Isbu Anlagma, Akit Taraflarmn, yirtriage girmeye iligkin gerekli dahili yasal islemlerin
tamamlandigma dair yazih ve diplomatik kanallarla yapilan bildirimlerden sonuncusunun
yapildig tarihte yurtirliige girer. Anlagma on (10) yalhik bir dénem boyunca yiiriirlikte kalir
ve bu Maddenin 2. fikrasina gore sona erdirilmedigi siirece yiriirliikte kalmaya devam eder.

2. Akit Taraflardan her biri, bir yil 6noesindén diger Akit Tarafa yazili' bir bﬂdin'mde'_
bulunarak ilk on yulik dénemin sonunds veya bu tarihten sonra herhangi bir zamanda
- Anlasmay: feshedebilir. _ _

5.1

29 May tarihinde imzalanan Ttrkiye Cumbhuriyeti ile Tunus Cumhuriyeti arasinda
Yatinmlarin Kargilikly Tesviki ve Korunmas; Anlagmas: (bundan sonra "Onceki Anlagsma”
olarak amlacaktir)’n1 ikame eder ve yerini alir. Isby Anlasma’mn ylrtirliige girme tarihinden
once ortaya cikan uyusmaziiklara, Onceki Anlagma’nim hikimleri uygulamr. Ighy
Anlasma’nin yirirlage girme tarihinden sonia ortaya ¢ikan uyusmazlikiar isbu Anlagma
hiktimlerine uygun olarak ¢Oziiliir.

Yukanidaki hususlar muvacehesinde, Isby Aiﬂasma Hitkimetlerince yetkili kilinan ve agagida
imzasi bulunan temsilciler tarafindan imzalanmgtsr. .

Tunus’ta 27 Aréhk 2017 tarihinde iki niisha olarak Tirkge, Arapga ve Ingilizce dille‘n'nde,
tiim metinler esit derecede gegerli olmak tizere Imzalanmigtir,

Isbu Anlagmanm yorumunda farklilik olmas halinde, Ingilizce metin esas alinr.
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AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
‘ | AND
THE GOVERNMENT OF THE REPUBLIC OF TUNISIA
ON
THE RECIPROCAL PROMOTION AND PROTECTION OF
INVESTMENTS
The Government of the Republic of Tunisia and fhe Government of the Republic of
Turkey, hereinafter referred to as “the Contracting Parties™;
Desiring to promote greater économic cooperation between them, particularly with respect.
to investment by investors of one Contracting Party in the territory of the other Contracting
Party; -
Recognizing  that agreement upon the treatment to be accorded such investment will
stimulate the flow of capital and technology and the sustainable development of the
Contracting Parties; :
Agreeing that fair and equitable treatment of investments is desirable in order to maintain a

stable framework for investment and will contribute to maximizing effective utilization of
economic resources and improve living standards; and

Convinced that these objectives can be achieved in a manner consistent with the protection
of health, safety and environment as well as internationally recognized labor rights;

Having resolved to conclude an agreement concerning the reciprocal promotion and
protection of investments; -

- Have agreed as follows:




ARTICLE 1
Definitions

For the purpose of this Agreement;

1. The term "iggeshnent" means every kind of asset, connected with business activities,
acquired for the purpose of establishing lasting economic relations, and owned or controlled
by investors of one Contracting Party in the territory of the other Contracting Party in

-conformity with its laws-and regulations, and that has the characteristics of an investment
- including the commitment of capital, the assumption of risk, the expectation of gain or

profit, and the contribution in the economic development, and shall include in particular,

but not exclusively:

(a) movable and immovable properfy, as well as any other rights as mortgages, liens,
pledges, and any other simjlar rights as defined in conformity with the laws and regulations
of the Contracting Party in whose territory the property is situated; :

(b) reinvested returns, claims fo money or any other rights having financial value related to
an investment; '

(c) shares, stocks, or any other form of participation in companies;

(d) industrial and intellectual property rights, such as patents, industrial designs, technical
processes, as well as trademarks, goodwill, and know-how:

(e) business concessions conferred by law or under contract, including concessions related
to natural resources;

- Any alteration of the form in which assets are invested or reinvested shall not affect their

Character as investment, provided that such alteration is in accordance with the laws and
regulations of the host Contracting Party. o

However, the term “investment” does not mean,
(f) shares, stocks or any other form of participation in a company acquired through stock
exchanges or markets, representing or amounting to a participation or voting power less

than ten (10) percent of a company;

(g) bonds, dcbéntures, debt securities and other debt instruments issued by a Contracting
Party; '
(k) & loan, regardless of maturity, to a Contracting Party ortoa state enterprise;

(1) debt securities issued by a state enterprise;

(7) claims to money that arise solely from:




(1) commercial contracts for the sale of goods or services by a natural person or a
company, corporation, firm in the territory of a Contracting Party to a natural
berson or a company, corporation, firm in the territory of the other Contracting

Party; or

(ii) the extension of credit in comnection with a commercial transaction, such as
trade financing;

(iii) any other claims to money that do not involve the kinds of interests set out in
subparagraphs (a) through (e). '

2, The term "investor" means:

(2) natural persons having the nationality of a Contracting Party according to its la‘;}vs;
(b) companies, corporations, firms, business partnerships incorporated or constituted mder _
the law in force of a Contracting Party and having their registered offices together with
substantial business activities in the territory of that Contracting Party; '

who have made an investment in the territory of the other Contracting Party.

3. The term "returns” means the amounts yielded by an investment and includes in
particular, though not exclusively, profit, interest, capital gains, royalties, fees and
dividends. -

4. The term “territory” means:

(a) in respect of the Republic of Turkey; the land territory, internal waters, the territorial sea
and the airspace above them, as well as the maritime areas over which Turkey has

sovereign rights or jurisdiction for the purpose of exploration, exploitation and preservation
of natural resources whether living or non-living, pursuant to international law.

(b) in respect of the Republic of Tunisia; the land territory, internal water, territorial sea and
airspace above them under its sovereignty as well as exclusive economic zone and the
continental shelf, over which the Republic of Tunisia exercises in accordance with
international Jaw and its national legislation, sovereign rights and Jurisdiction for the
purpose of extraction and exploitation of the natural resources, '




made in accordance with its laws and regulations, by investors of the other Contracting -

(a) any disputes that haveV:A arisen before its entry into force, -

- favourable than that accorded in like circumstances to investments of investors of any third

| personnel who wish to enter the territory of the other Contracting Party in connection with

-‘ARTICLE 2
Scope of Application

1. This Agreement shall apply to investments in the territory of one Contracting Party,
Party, whether prior to, or after the entry into force of the present Agreement.

2. However, thig Agreement shall not apply to:

(b) investments made in the territory of the Republic of Tunisia before th_é 1st of January -
1957. - '

ARTICLE 3 _
Promotion and Protection of Investments

1. Subject to its laws and regulations, each Contracting Party shall in its territory promote
as far as possible investments by investors of the other Contracting Party.

2. Investments of investors of each Contracting Party shall at all times be accorded
treatment in accordance with international law minimum standard of treatment, including
fair and equitable treatment and ful protection and security in the territory of the other
Contracting Party. Neither Contracting Party shall in any way impair the management,
maintenance, use, operation, enjoyment, extension, sale, liquidation or disposal of such
investments by unreasonable or discriminatory measures,

ARTICLE 4
- Treatment of Investments

L. Fach Contracting Party shall admit in its tetritory investments on a basis no less
State, within the framework of its laws and regulations,

2. Each Contracting Party shall accérd to these investments, once established, treatment no
less favourable than that accorded in like circumstances to investments of its investors or to
investments of investors of any third State, whichever is the most favourable, as regards
the management, maintenance, use, operation, enjoyment, extension, sale, liquidation or
disposal of the investment.

3. The Contracting Parties shall in conformity.with their respective laws and regulations
give favorable consideration to applications for the entry and sojourn of nationals defined
as investor of either Contracting Party under Article 1 paragraph 2 (a), and their key

the making and carrying through of an investment.

A
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4. (a) The provisions of this Article shall not be construed so as to oblige one Contracting
Party to extend to the investors of the other Contracting Party the benefit of any treatment,
preference or privilege which may be extended by the former Contracting Party by virtue
of any international agreement or arrangement relating wholly or mainly to taxation.

(b) The provisions of this Article shall not be construed so as to oblige one Contracting |

Party to extend to the investments of mnvestors of the other Contracting Party the benefit of
any treatment, preference or privilege by virtue of customs union, free trade area, common
market, or any other similar international agreement establishing such unions to which
either of the Contracting Parties is or may become a party, and any other form of regional
economic cooperation. :

- (¢) Paragraphs 1 and 2 of this Article do not apply in respect of dispute settlemient
provisions laid down by this Agreement and by another international investment agreement
to which one of the Contracting Parties is signatory.

(d) The provisions of Article 3 and 4 of this Agreement shall not oblige either Contracting
Party to accord investments of investors of the other Contracting Party the same treatment

that it accords to investments of its own investors with regard to acquisition of land, real
estates, and real rights thereof,

{e) Notwithstanding the provisions of this Article, the Contracting Parties may grant
special incentives to protect or encourage disadvantaged groups or persons in its territory.

ARTICLE 5
General Exceptions

1. Nothing in this Agreement shall be construed to prevent a Contracting Party from
adopting, maintaining, or enforcing any non-discriminatory legal measures: _

(a) désigned and applied for the protection of human, animal or plant life or health, or the
environment; '

(b) related to the conservation of living or non-living exhaustible natural resources.
2. Nothing in this Agreement shall be construed:

(a) to require' any Contracting Party to furnish or allow access to any information the
disclosure of which it determines to be contrary to its essential security interests;

(b) to prevent any Contracting Party from taking any actions that it considers necessary for
the protection of its essentia] security interests, .

(i) relating to the traffic in arms, ammunition and implements of war and to such

traffic and transactions in other goods, materials, .sexvices and technolo gy undertaken
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(i1) taken in time of war or other emergency in international relations, or

(iil) relating to the implementation of national policies or international agreements
respecting the non-proliferation of nuclear weapons . or .other nuclear explosive:
devices; or ' :

(¢) to prevent any Contracting Party from taking action in pursuaace of its obligations
under the United Nations Charter for the maintenance of interational peace and security.

3. Nothing in this Agreement shall be construed to prevent a Contracﬁng Party from
adopting or maintaining reasonable and non-discriminatory measures in connection with
financial services for prudential reasons including measures relating to:

(ﬁ) the protection of investors, depositors, financial market participants, policy holders,
policy claimants, or persons to whom financial institutions have credit obligations,

(b) the maintenance of the security, soundness, integrity and stability of its financial system. |

4. Nothing in this Agreement shall be construed to prevent a Contractiﬁg Party from
adopting or maintaining non-discriminatory measures ‘of general application taken in -
pursuit of monetary and financial policies or its exchange rate policies.

ARTICLE 6

Expropriation and Compensation

1. Investments shall not be expropriated, nationalized or subject, directly or indirectly, to
measures’ of similar effects (hereinafter referred as expropriation) except for a public
purpose, in a non-discriminatory manner, upon payment of prompt, adequate and effective
compensation, and in accordance with duc process of law and the general principles of
treatment provided for in Article 4 of this Agreement.

2. 'Non-discriminatory legal measures designed and applied to protect legitimate public
welfare objectives, such as health, safety and environment, do not constitute indirect
expropriation. '

3. Compensation shall be equivalent to the market vahic of the expropriated investment
before the expropriation was taken or became public knowledge. Compensation shall be
paid without delay and be freely transferable as described in paragraph 2 Article 8,

4. Compensation shall be payable in a freely convertible currency and in the event that
payment of compensation is delayed, it shall include an applicable interest rate, unless such
interest rate prescribed by law in the host Contracting Party, from the date of expropriation
until the date of payment.

5. Notwithstanding the provisions of this Article, each Contracting Party has right to
enforce its laws in a non-discriminatory manne secure the payment of taxes ¢
- penalties. _ e o




ARTICLE 7 .
Compensation for Losses

1. Investors of either Contracting Party whose investments suffer losses in the territory of
the other Contracting Party owing to war, insuerection, civil disturbance or other similar

events shall be accorded by such other Contracting Party treatment no less favourable than

that accorded to its own investors or to investors of any third State in like circumstances,

whichever is the most favourable treatment, as regards any measures it adopts in relation to -
such Josses,

2. Without prejudice to paragraph (1) of this Articlé, investors of one Contracting Party
who in any of the situations referred to in that paragraph suffer losses in the territory of the
other Contracting Party resulting from: ‘ '

(2) requisitioning of their property by its forces or authorities; or

(b) dest_rudtion of their property by its forces or authorities, which was not caused in
combat action or was not required by the necessity of the situation;

 shall be accorded restitution or compensation which in either case shall be prompt,
adequate and effective. Resulting payments shall be freely convertible.

ARTICLES

Repatriation and Transfer

-1 Upon fulfiliment of all tax obligations, each Contracting Party shall permit in good faith
all transfers related to an investment to be made freely and without delay into and out of its
territory. Such transfers include:

(a) thc_: initial capital and additional amounts to maintain or increase im)estment;
(b) returms; |

(c) prc::ceieds from the sale or quuidation of all or any part of an investment;

(d) compénsaﬁon pursuant to Article 6 and 7;

(e) reimbursements and interest payments deriving from loans in comnection with
investznents; '

() salarieé, wages and other remunerations received by the nationals of one Contracting
Party who have obtained in the territory of the other Contracting Party the corresponding
work permits related to an investment;

(& pay;neiats arising from an investment dispute,

2. TranSfefrs shall be made in the convertible currency in which the investmens has been
made or in any convertible currency at the rate o_gggwhaagg»in force at the date of t
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3. Where, in exceptional circumstances, payments and capital movements cause or threaten
-to cause serious balance of payments difficulties, each Contracting Party may temporarily
restrict transfers, provided that such restrictions are imposed on a non-discriminatory and
in good faith basis. | '

4, Notwiﬂlstaﬁding paragraphs (1) and (2) of this Article, either Contracting Party rnay'
prevent transfers through equitable, non-discriminatory and in good faith application of its
laws relating to: ' '

-(a) bankruptey, insolvency or other legal proceedings to protect the rights of ‘creditors;
(b) criminal or penal offences;

(©) repbrt of transfers when necessary to assist law enforcement by financial regulatory -
authorities; ~

(d) ensuring compliance with orders or judgments in judicial proceedings. _

'ARTICLE 9
Subrogation

1. If one of the Contracting Parties has a public insurance or guarantee scheme to protect -
‘vestments of its own investors against non-commercial risks, and if an investor of this
Contracting Party has subscribed to it, any subrogation of the insurer under the insurance
contract between this investor and the insurer, shall be recognized by the other Contracting
Party. o '

2. The insurer is entitled by virtue of subrogation to exercise the rights and enforce the
claims of that investor and shall assume the obligations related to the investment. The
subrogated rights or claims shall not exceed the original rights or claims of the investor.

3. Disputes between a Contracting Party and an insurer shall be settled in accordance with -
the provisions of Article 10 of this Agreement. '

ARTICLE 10 -

Settlement of Disputes between One Contracting Party and Investors of the Other
Contracting Paxty _

1. Disputes between one of the Contracting Parties and an investor of the other Contracting
Party, in connection with his or her investment, shall be notified in writing, including
detailed information, by the investor to the recipient Contracting Party of the investment.
As far as possible, the investor and the concerned Contracting Party shall endeavor to settle
these disputes by consultations and negotiations in good faith, '




2. If these disputes, cannot be settled in this way within six (6) months following the date
of the written notification mentioned in paragraph 1, the disputes can be submitted, as the
investor may choose, to:

(2) the competent court of the Contracting Party in whose territory the investment has been -
made, o a ‘

or _ _
(b) except as provided_ under paragraph 4 (a) and (b) of this Article, to:

(i) the International Center for Settlement of Investment Disputes (ICSID) set up by
the "Convention on Settlement of Investment Disputes Between States and
Nationals of other States", or

(i1) an ad hoc arbitral tribunal established under the Arbitration Rules of the United
Nations Commission for International Trade Law (UNCITRAL).

3. Once the investor has submitted the dispute to one or the other of the dispute settlement
forums mentioned in paragraph 2 of this Article or to any applicable judicial or arbitral
procedure previously agreed by the parties to the dispute, the choice of one of these forums
shall be final, : - : .

4. Notwithstanding the provisions of paragraph 2 of this Article;

(a) only the disputes arising directly out of investment activities which have obtained
necessary permission, if there is any permission required, in conformity with the relevant
legislation of the host Contracting Party, and that effectively started shall be subject to the
jurisdiction of the International Center for Settlement of Investment Disputes (ICSID) or
any other international dispute settlement mechanism as agreed upon by the Contracting
Parties in paragraph 2 of this Article;

(b) the following disputes are totally under the jurisdiction of the host Contracting Party’s -
courts and therefore shall not be submitted to jurisdiction of the International Center for
Seitlement of Investment Disputes (ICSID) or any other international dispute settlement
mechanism;

(1) disputes relating to any taxation measures except for Article 6 (Expropriation and
- Compensation) and Article 8 (Repatriation and Transfer); and ,

(ii) disputes relating to the property and real rights upon the real estates within the
territory of the host Contracting Party; :

(iii) disputes between the host Contracting Party and a natural person of the other
- Contracting Party who is a dual national possessing the nationality of the host
Contracting Party to the dispute, '

3. The arbitral tribunal shall decide on the basis of the.law, taking into account all sources
of the law in the following sequence: A ' . I




(2) the provisions of this Agreement;

(b) the laws and regulations of the Cbntracting Party invol&ed in the dispute on which
territory the investment is made (including its rules on the conflict oflaws); and

(c) the relevant principles of international law ag accei)ted By both Contracting Parties.

6. The arbitration awards shall be fingl and binding for all parties in dispute. Bach
Contracting Party commits itself to execute the award according to its national law, The
concerned party may seek enforcerment of an arbitration award under “the Convention on
he Settlement of Investment Disputes between States and Nation

ARTICLE 11

Denial of Benefits

1. Each Contracting Party reserves the right to deny to a company of the other Contracting
Party the benefits of this Agreement if the investors of a non-Contracting Party or investors
of the denying Contracting Party own or control the company, and

(a) the denying Contracting

Party does not maintain diplomatic relations with that hon- -
Contracting Party; or '

(b) the company does not have substantial business activities in the té_rritory of the

Contracting Party under whose laws it is constituted or organized.

2. The denying Contracting Party shall, to the extent

practicable, notify the other
Contracting Party before denying the benefits.

ARTICLE 12

Settlement of Disputes Between The Contracting Parties




3. If both arbitrators cannot reach an agreement about the choice of the Chairman within
two (2) months after their appointment, the Chairman shall be appointed upon the réquest
of either Contracting Party by the President of the International Court of Justice.

International Court of Justice ig prevenied from carrying out the said function or if he is 4
national of either Contracting Party, the appointment shall be made by the Vice-President,
and if the Vice-President is prevented from carrying out the said function or if he is a

" national of either Contracting Party, the appointment shall be made by the most senior
member of the Court Who is not a national of either Contracting Party.

5. The tribunal shall have three (3) months from the date of the selection of the Chairman
to agree upon rules of procedure consistent with the other provisions of this Agreement. In

rules of international arbitral procedure.

6. Unless otherwise agreed, all submissions shall be made and all hearings shall be

. completed within eight (8) months of the date of selection of the Chairman, and the

. iribunal shall render its decision within two (2) months after the date of the final
submissions or the date of the closing of the hearings, whichever is later. The arbitral

- tribunal shall reach its decisions, which shall be final and binding, by a majority of votes,
The Arbitra] Tribunal shall decide in accordance with the provisions of this Agreement and
the principals and rules of international law recognized by both Contracting Parties.

7. Bach Contracting Party shall bear the cost of its appointed arbitrator and of its
representation in the arbitral proceeding. Expenses incurred by the Chairman and other
costs of the proceedings shall be paid for equally by the Contracting Parties.

8. A dispute shall not be submitted to an international arbitral tribunal under the provisions
of this Article, if a dispute on the same claim has been brought before another international
arbitral tribunal under the provisions of Article 10 and is still before the tribunal. This will
not impair the engagement in direct and meaningful negotiations between both Contracting
Parties.

4, If, in the cases specified under paragraphs (2) and (3) of this Article, the President of the

the absence of such agreement, the tribunal shall request the President of the International-
Court of Justice to designate rules of procedure, taking into account generally recognized -




ARTICLE 13
Entry into Force

1. This Agreement shall enter into force on the date of the receipt of the last notification by
the Contrac_’:ting Parties, in writing and through diplomatic channels, of the completion of

2. Either Contracting Party may, by giving one year's prior written notice to the other
Contracting Party, terminate this Agreement at the end of the initial ten-year period or at
any time thereafier, : . '

3. This Agreement may be amended by mutual written consent of the Contracting Parties
at any time. The amendiments shall enter into force in accordance with the same legal
procedure prescribed under the first paragraph of the present Article.

period of ten (10) years from such date of termination.

5. This Agréement substitutes and replaces the Agreement between the Republic of Turkey
and the Republic of Tunisia on the Reciprocal Promotion and Protection of Investments,
signed on May 29, 1991, (hereinafter referred to as “Previous Agreement”™) which will be

before the date of the entry into force of this Agreement, provisions of the Previous
Agreement shall apply. Any dispute which arises after the date of the entry into force of
this Agreement shall be settled in accordance with the provisions of this Agreement.

N WITNESS WHEREOF, the undersigned representatives, duly authorized thereto by

their respective Governments, have signed this Agreement.

DONE in duplicate at Tunis on 27.12.2017 in the Turkish, Arabic and English langunages,
all texts being equally authentio. : _

In ;:ase of any divergence of interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY THE REPUBLIC OF TUNISIA

A
\ [N V4
' «Minister of Development, Investmen nd:
- International Cooperation
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