TURKIYE BUYUK MILLET MECLIiSi BASKANLIGINA

Gelen Kégtlar Listesi’nde yayimlanan 1100398 evrak numarali “Tiirkiye Cumhuriyeti
Hiktimeti ile Burundi Cumhuriyeti Hiikiimeti Arasinda Gelir Uzerinden Alinan Vergilerde
Cifte Vergilendirmeyi Onleme ve Vergi Kagak¢ilifina Engel Olma Anlasmasi™nin
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TURKIYE CUMHURIYETi HUKUMETI iLE BURUNDI CUMHURIYET]
HUKUMETI ARASINDA GELIR UZERINDEN ALINAN VERGILERDE CiFTE
VERGILENDIRMEY] ONLEME VE VERGI KACAKCILIGINA ENGEL OLMA

ANLASMASININ ONAYLANMASININ UYGUN BULUNDUGUNA DAIR KANUN
TEKLIFi

MADDE 1- (1) 10 Mart 2022 tarihinde Antalya’da imzalanan “Ttrkiye Cumhuriyeti
Hiikiimeti ile Burundi Cumhuriyeti Hiikiimeti Arasinda Gelir Uzerinden Alinan Vergilerde
Cifte Vergilendirmeyi Onleme ve Vergi Kagakgiligina Engel Olma Anlasmas1”nin onaylanmasi
uygun bulunmusgtur.

MADDE 2- (1) Bu Kanun yaymmu tarihinde yiiriirliige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbagkan: yiiriitiir.
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TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

10 Mart 2022 tarihinde Antalya’da imzalanan “Tiirkiye Cumhuriyeti Hiikiimeti ile

‘Burundi Cumhuriyeti Hilkiimeti Arasinda Gelir Uzerinden Alman Vergilerde Cifte

Vergilendirmeyi Onleme ve Vergi Kagak¢iligina Engel Olma Anlasmasi™m Anayasanin
90 1nc1 maddesi geregince onaylanmas: uygun bulunmak lizere ilisikte bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumhurbagkani

Ek:
1- Anlasma (Ttirkge, Fransizca, Ingilizce)
2- Genel Gerekge



TBMM ]
KANUNLAR ve KARARLAR BSK,L1GI

24 Ekim 2071

Numara

TBMM
GENEL EVRAK

2 4 Ekim 20722

No:

Moa3ag

a-




GENEL GEREKCE

Tiirkiye ile Burundi arasinda sermaye, teknoloji ve hizmet hareketlerinin gelistirilmesi,
her iki Devletin de refahina katkida bulunacaktir. Bu unsurlara iligkin hareketlerin
gelistirilmesinde ¢ifte vergilendirme nedeniyle ortaya ¢ikan sorunlann ¢6ziimii 6nem arz
etmektedir. Bu amagla, Tiirkiye Cumhuriyeti Hiikiimeti ile Burundi Cumhuriyeti Hilkiimeti
arasinda 10 Mart 2022 tarihinde Antalya’da “Gelir Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi Kagakeihigina Engel Olma Anlasmast” imzalanmistir.

Anlagsmada kapsanan gelir unsurlar itibanyla miikelleflerin aym gelir iizerinden iki
Devlette birden vergilendirilmesinin (¢ifte vergilendirme) énlenmesi amaglanmaktadir. Bu
amac1 saglamak iizere vergileme hakki, muhtelif gelir unsurlan itibariyla mukim olunan
Devletten veya kaynak Devletten birine birakiimakta veya bu miimkiin olmazsa iki Devlet
arasinda paylastirilmaktadir, Iki Devletin de vergileme hakkinin bulundugu durumlarda ortaya
¢ikan cifte vergilendirme sorunu ise mahsup yontemi uygulanmak suretiyle giderilerek
Burundili yatinmeilar i¢in Tiirkiye, Tirk yatinmcilar igin ise Burundi daha cazip hale
getirilmektedir.

Anlagma, yiriirliige girdigi tarihten itibaren 5 yillilk bir siire i¢inde fesih
edilemediginden, tegebbiislere risk almadan once ileride kargilarina ¢ikabilecek her tiirli
vergisel miikellefiyeti 6nceden hesaplayabilme imkan: da saglanmis olmaktadir.

Anlagmada Akit Devletlerden birinde yatirim yapan, teknoloji veya hizmet sunan diger
Devlet mukimlerinin, o Devletin mukimlerine gére daha agir vergilendirilmesine engel olan
hiikiimler de bulunmaktadir.

Anlasma ile iki iilke vergi idareleri arasinda vergi kayip ve kagaginin dnlenmesi amaciyla
OECD standartlarina uygun bilgi defisimi yapilmasi olanag saglanmigtir.

Bu Anlasma ile aynmi zamanda, Akit Devletlerin tahsil edilebilir hale gelmis kamu
alacaklannin tahsili igin yardimlagmasina imkén saglanmakta ve Devletlerin Anlasma
kapsaminda olan vergi ve kisilerle sinirll olmaksizin, alacaklarinin tahsilatinda birbirlerine
yardim etmeleri 6ngdriilmektedir.
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TURKIYE CUMHURIYETi HOKUOMETI
iLE

BURUNDI CUMHURIYETI HUKOMETI

Ekonomik iligkilerini daha fazla geligtirmek ve vergi konularinda igbirliklerini artirmak
istegiyle,

Vergi kagakeiligt veya vergiden kaginma yoluyla, Ggiinci Devletlerin mukimlerinin
dolayh menfaatleri igin bu Antagmada saglanan kolaylikian elde etmeyi amaglayan anlagma

se¢me ayarlamalar da dahil olmak Gzere, vergilendirmeme veya digiik vergilendirme
olanag: yaratmadan bu Anlagsma kapsamindaki vergiler bakimindan gifte vergilendirmeyi

énleme ve vergi kagakeihigina engel oima amaciyla,

ASAGIDAK! SEKILDE ANLASMISLARDIR:

Madde 1

KAPSANAN KiSILER

Bu Anlagma, Akit Devletlerden birinin veya her ikisinin mukimi olan kisilere
uygulanacakhir.

Madde 2

KAPSANAN VERGILER

1. Bu Anlagma, ne sekiide alindigina bakilmaksizin bir Akit Deviet veya politik alt
bolimleri ya da mahalli idareleri adina gelir Gizerinden alinan vergilere uygulanacaktir.

2. Menkul veya gayrimenkul varliklarin devrinden dogan kazanglara uygulanan
vergiler ile tegebbisler tarafindan 6denen fcret ya da maaslarnn toplam tutari Gzerinden
alinan vergiler de dahil olmak Gzere, toplam gelir veya gelirin unsurlan tizerinden alinan tim
vergiler, gelir Gzerinden alinan vergiler olarak kabul edilecektir.

3. Anlagmanin uygutanacag: mevcut vergiter 6zellikle:
a) Tarkiye'de:
i) gelir vergisi; ve
i) kurumtar vergisi;
(bundan béyle “Tark vergisi® olarak bahseditecektir);
b) Burundi'de: “Gélii Vergisi Kanunu™nun Hitkamleringé uygun olarak’ alinabilén
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4. Anlagma ayni zamanda, Anlagmanin imza tarihinden sonra mevcut vergilere ilave
olarak veya onlarin yerine alinan ve mevcut vergilerie ayni nitelikte olan veya onlara Gnemli
olctide benzeyen vergilere de uygulanacaktir. Akit Devletlerin yetkili makamlan, ilgili vergi
mevzuatlarinda yapilan tnemli degisiklikleri birbirlerine bildireceklerdir.

Madde 3

GENEL TANIMLAR

1. Bu Anlagmanin amaglari bakimindan, metin aksini gerektimedikge:

a) i) “Tarkiye” terimi, kara Gikesini, ic sularini, karasulannt ve bunlarin tizerindeki
hava sahasint, bunun yani stra, canh veya cansiz dogal kaynaklarin aranmast, isletilmesi
ve korunmasi amaclyla Tirkiye'nin uluslararast hukuka uygun olarak iizerinde egemen hak
veya yetkilere sahip oldugu deniz alanlanini ifade eder;

ii) “Burundi® terimi, Burundi Cumbhuriyetini ifade eder ve cografi anlamda
kuilanldiinda, Burundi'nin ulusfararast hukuka uygun olarak egemenlik hakki veya yetkisini
kullanabilecedi tum tlke topraklarimi, gélleri ve géllerdeki diger herhangi bir alant ve bunlarn
tzerinde bulunan hava sahasini kapsar.

b) “bir Akit Devlet® ve “diger Akit Devlet® terimleri, metnin geregine gére Tlrkiye
veya Burundi anlamina gelir;

_ c) “vergi® terimi, bu Anlagmanin 2 nci maddesinde kapsanan herhangi bir vergi
anlamina gelir;

d}-“xisi’ terimi, bir gergek Kisiyi, bir sirketi ve kisilerin olugturdugu diger herhangi
bir kurulusu kapsar; : .

e) “sirket” terimi, herhangi bir kurum veya vergileme yéniunden kurum olarak
muamele géren herhangi bir kurulug anlamina gelir;

f) “kanuni merkez" terimi, Turk Ticaret Kanunu'na veya Burundi Ticaret Kanunu'na
gore tescil edilen kayith merkezi ifade eder;

g) Bir Akit Devlete iligkin “vatandas” terimi:

i) o Akit Devletin vatandaghgina veya uyrukluguna sahip olan herhangi bir
gercek kisiyi; ve

ii) o Akit Devlette ylrlrlilkte olan mevzuata gére statil kazanan herhangi bir
tizel kisgtyi, ortaklig veya birlidi

ifade eder;
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h) “bir Akit Devlet tegebblisi” ve “dider Akit Devlet tesebbisi” terimleri sirasiyla, | |
bir Akit Devletin mukimi tarafindan igletilen bir tegebbiis ve diger Akit Devletin mukimi _
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i) Tarkiye'de, Hazine ve Maliye Bakanini veya onun yetkili temsilcisini; ve

ity Burundi‘de, Maliye, Biitge ve Ekonomik Planlama Bakanini veya onun yetkili
temsilcisini;

ifade eder;

j) “uluslararast trafik® terimi, yalnizca diger Akit Devletin sinirlan iginde bulunan
yerler arasinda yaptlan ugak veya kara yolu nakil vasitast isletmeciligi harig olmak Gzere, bir
Akit Devlet tegebbish tarafindan ugak veya kara yolu nakil vasitasi igletilerek vapilan her
tarla tasimacihgi ifade eder.

2. Anlagmanin bir Akit Devlet tarafindan herhangi bir tarihte uygulanmasi
bakimindan, Anlagmada tanimlanmamis herhangi bir terim, metin aksini gerektirmedikce,
Anlagsmanin uygulandidi vergilerin amaglari bakimindan, o tarihte bu Devletin mevzuatinda
sahip oldugu anlanu tagiyacak ve bu Devletin yhriiritikteki vergi mevzuatinda yer alan
herhangi bir anlam, bu Devletin dijer mevzuatinda bu terime verilen anlama gore tistiniok
tagiyacaktir.

Madde 4

MUKiIM

1. Bu Anlagsmanin amaglari bakimindan, “bir Akit Devletin mukimi” terimi, o Devletin
mevzuati geregince ev, ikametgéh, kanuni merkez, yonetim yeri veya benzer yapida diger
herharwi bir kriter nedeniyle burada vergiye tabi olan herhang,’ bir kisi anlamina gelir ve bu
Devieti, herhangi bir politik alt bolimint veya mahalli idaresini de kapsar. Ancak bu terim,
yalnizca.o Devletteki kaynai!ardan elde edilen gelir nedeniyle o Devlette vergiye tabi tutulan
hert 2ngi vir kisiyi kapsamaz. -

2. 1 inci fikra hOkOmleri dolayisiyla bir gergek Kisi her iki Akit Devletin de mukimi
oldudunda, bu kisinin durumu asagidaki sekilde belirlenecekfir: ., -

a) kisi, yalmizca daimi olarak kalabifecegi bir evin bulundugu Devletin mukimi
kabul edilecektir; eder kiginin her iki Deviette de daimi olarak kalabilecedi bir evi varsa,
yalnizca kisisel ve ekonomik iligkilerinin daha yakin oldugu (hayati menfaatterinin merkezi
olan) Devietin mukimi kabul edilecektir;

b) eger kiginin hayati menfaatlerinin merkezinin yer aldigi Deviet saptanamazsa
veya her iki Deviette de daimi olarak kalabilecedi bir evi yoksa, bu Kigi yalnizca kalmayi adet
edindigi evin bulundugu Devletin mukimi kabul edilecekir;

. . ©) eger kiginin her iki Devlette de kalmay: adet edindigi bir ev varsa veya her iki
Deviette de bdyle.-bir ev sdz konusu degilse, bu kisi yalnizca vatandasgi olduju Devietin
mukimi kabul edilecekdir;

d) eger kisi her iki Devletin de vatandasiysa veya her iki Devletin de vatandast
degilse, Akit Devletlerin yetkili makamlan sorunu karsilikli anlagmayla gozeceklerdir.

3! Gergek kigi digindaki.bir kigi, 17incifikra huktmleri dotayisiyla her iki Akit Devietin
de mukimi oldugunda,;bu kisi' yalnizca kanuni
edilecektir. Aoy




Madde 5

iS YERI

1. Bu Anlagmanin amaglan bakimindan ‘ig yeri" terimi, bir tesebbiisiin isinin
tamamen veya kismen ylritaldtga ise iligkin sabit bir yer anlamina gedir.

2. "Ig yeri® terimi 6zellikle sunlan kapsamina alir:

a) yonetim yeri:

b} sube;

c) biiro;

d) fabrika;

e) atdlye, ve

- f) maden ocad, petrol veya dogal gaz kuyusu, tasg ocagi veya dogal kaynaklarin
cikarildigi diger herhangi bir yer.

3. Biringaat santiyesi, yapim veya kurma projesi yalnizca dokuz (9) ay! asan bir sare
devam etmesi durumunda bir is yeri olusturur.

4. Bu maddenin daha 6nceki hitkkimieri ile bagh kalinmaksizin, “is yeri” teriminin
- vgagidaki hususlari kapsamadigt kabul edilecektir: . :

a) lesislerin. tegebbise ait mallarin veya ticari esyanin yalnizca depolanmast,
tesniri veya teslimi amaciyla kullaniimasi;

b) tegebbise ait mal veya ticari egya stoklarinin, yalnizca depolama, teshir veya
teslim amaciyla-elde tutulmast; "t ) .

c) tesebbiise ait mal veya ticari esya stokfanin, yalnizca bir bagka tesebbiise
islettirilmesi amaciyla elde tutulmast;

d} ige iligkin sabit bir yerin, yalnizca tesebbiise mal veya ticari egya satin alma
veya bilgi toplama amaciyla elde tutulmast;

e} ige iliskin sabit bir yerin, tegebbls igin yalmzca hazirayici veya yardimci
karakter tagtyan diger herhangi bir igin yGritGlmest amaciyla elde tutulmast;

f) ise iligkin sabit bir yerin, yalnizca a) ila e) bentlerinde bahsedilen faaliyetlerin
herhangi bir bilegimini.icra etmek igin elde tutulmasi;-ancak, ige iligkin sabit yerde bu
bilegimden kaynaklanan faaliyetler biitiniinGn hazirlayict veya yardimcr nitelikte olmasi
sarttir.

. 5. 1 inci ve 2 nci fikra hikimleryle bagl kaltnmaksizin, bir kisi -6 na fikranin

uygulanacagi bagimsiz nitelikteki bir acente diginda- bir Akit Devlette, bir tesebbiis adina
hareket eder ve o tegebbils admna sbzlesme akdetme yetkisine sahip olup, bu-yetkisini
mutaden kullanirsa, buy.. klsmln faaliyetleri, 4 tncil fikrada bahsedilen ve anilan fikra
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konusu kiginin tesebbis igin gergeklestirdidi her tirli faaliyet dotayisiyla bir is yerine sahip
kabul edilecekfir.

6. Bir tesebbis, bir Akit Devlette, iglerini yalntzca kendi iglerine olagan sekilde devam
eden bir simsar, genel komisyon acentesi veya bagimsiz statiide diger herhangi bir acente
vasitasiyla yarittGga igin bu Deviette bir is yerine sahip kabul olunmayacaktir.

7. Bir Akit Devletin mukimi olan bir sirket, diger Akit Devietin mukimi olan veya bu
diger Devlette ticari faaliyette bulunan (bir is yeri vasitasiyla veya diger bir sekilde) bir sirketi
kontrol eder ya da onun tarafindan kontrol edilirse, bu sirketlerden herhangi biri digeri igin

bir is yeri olusturmayacaktsr.

Madde 6

GAYRIMENKUL VARLIKLARDAN ELDE EDILEN GELIR

1. Bir Akit Deviet mukiminin diger Akit Devlette bulunan gayrimenkul varliklardan elde
ettigi gelir {tanm veya ormanciliktan elde edilen gelir dahil), bu diger Deviette
vergilendirilebilir.

2. “Gayrimenkul varlik® terimi, s6z konusu vadigin bulundugu Akit Devletin
mevzuatina gbre tanimlanacaktir. Terim her haliikarda, gayrimenku!l varliga mateferri
varliklan, tanm (balik Gretimi ve yetistiriciligi dahil) ve ormancihikta kullanilan hayvanlari ve
araglan, genel hukuk kurallarninin uygulanacag gayrimenkul milkiyetine iligkin haklari,
gayrimenkul intifa haklarini ve maden ocaklarinin, kaynaklarin ve diger dogal kaynaklarin
igletimesi veya igletme hakki kargihdinda dogan sabit ya da degisken 8demeler 0zerindeki
haklari kapsayacak; ugaklar ve kara yolu nakil vasitalart gayrimenkul varlik olarak
degerlendiril.eyecektir. s

3. 1 et fikra hikdmleri, gayrimenkul varhdin  dodiudan kullanimindan,
kiralanmasindan veya diger herhangi bir gsekilde kullanimindan elde edilen gelire
uygulanacaktir. . .

4. 1 inci ve 3 Onc fikra hikOmleri aynt zamanda, bir tegebbisiin gayrimenkul
variiklanindan elde edilen gelir ile serbest meslek faaliyetlerinin icrasinda kullanilan
gayrimenkul varliklardan elde edilen gelire de uygulanacakir.

Madde 7

TICARI KAZANGLAR

-1, Bir Akit Devlet tesebbisine ait kazang, s6z konusu tésebbiis diger Akit Devletie
yer alan bir ig yeri- vasitasiyia ticari faaliyette bulunmadik¢a, yalnizca bi Devlette
vergilendirlecektir. EGer tesebbiis yukanda bahsedilen sekilde ticari faaliyette bulunursa,
tesebbisin kazanglari, yalnizca bu is yerine atfedilebilen miktarla simrlt olmak tizere bu

diger Devletie vergilendirilebilir.

2. 3 inci fikra hikimler sakh kalmak Gzere, bir Akit Devlet tegebblist diger Akl;f ‘

‘Devlette yer alan bir is yeri vasitastyla ticari faaliyette bulundugunda, her iki Akit Devlette dé = R

bu is yerine atfedilecekwk;g?np%pu ig yeri aymi veya benzer kosullar alfipda; .ayg!:_veyi <
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tegebblsten tamamen badimsiz bir nitelik kazansayd! ne kazang elde edecek ise ayni
miktarda bir kazang olacaktir.

3. Bir ig yerinin kazanci belirlenirken, ig yerinin bulundugu Devlette veya baska yerde
yapilan, yonetim ve genel idare giderleri de dahil olmak Gzere, is yerinin amaglarina uygun
olan giderlerin indirilmesine misaade edilecektir,

4. Kazang, bu Anlagsmanin difer maddelerinde ayn olarak dizenlenen gelir
unsurlarint da kapsamina aldiginda, o maddelerin hikimleri bu madde hikiimlerinden
etkilenmeyecektir.

Madde 8

HAVA VE KARA TASIMACILIGI

1. Bir Akit Devlet tegebbiisinGn uluslararasi trafikte ugak veya kara yolu nakil
vasitasi isletmeciliginden elde ettigi kazanglar, yalnizca bu Devlette vergilendirilecektir.

2. Bu maddenin amaglan bakimindan, bir Akit. Deviet tesebbisiinin uluslararast
trafikie ucak veya kara yolu nakil vasitasi isletmeciliginden elde ettigi kazanclar, 1 inci fikra
hiikimlerinin uygulanacadi kazanglarin yani sira anzi olarak elde ediimesi kosulu ile
konteynerderin  kullamimindan veya kiralanmasindan - elde edilen kazanglan da

kapsayacaktir,

3. Bu maddenin 1 inci fikra hikimleri aynt zamanda, bir ortakhida {pool), bir ortak
girgime veya uluslararasi igletilen bir acenteye istirak dolayisiyla elde edilen kazanglara da

uygulanacaktir.

Madde 9

BAGIMLI TESEBBUSLER

1. a) Bir Akit Devlet tegebblsii dogrudan veya dolayll olarak diger Akit Deviet
tesebbiisiiniin yonetim, kontrol veya sermayesine katiidiginda, veya

b) Ayni kisiler dodrudan veya dolayl olarak bir Akit Devlet tegebbistniin ve dider
Akit Devlel tegebblisliniin ydnetim, kontrol veya sermayesine katildiginda,

ve her iki halde de, iki tegebbls arasindaki ticari ve mali iligkilerde olusan veya
olugturulan kosullar, badimsiz tesebbisler arasinda olugmasi gereken kosullardan
farklifagtiGinda, bu tegebbiislerden birisinde olmasi gereken, fakat bu kosullar dolayisiyla
kendini gbstermeyen kazang, o tesebblisin kazancina eklenebilir ve buna gore

vergilendirilebilir.

2. Bir Akit Devietin kendi tegebbisiinin kazancina dahil edip vergilendirdigi
kazancin, diger Akit Devlette vergilendirilen diger Devletin tegebbilstinlin kazancini icermesi
* ve ayni zamanda, ilk bahsedilen Devletin kavradigi bu kazancin, iki bagimsiz tegebbiis
arasinda olmasi gereken kosullar géz 6niinde tutularak, bu ilk bahsedilen Deviet tarafindan,
kendi "tesebbisiinde kendisini  gostermesi ‘gereken kazang oldugunun iddia ‘edilmesi
durumunda, diger Deviet bu dizeltmenin yerinde oldugu kanaatine vanrsa,.s6z konusu
kazang Gizerinden alinan’y :;Fg?:gijgix[niktarmda gerekli.déizeltmeleri yapacgktir. %u'édﬁzr‘e:g{ne
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yaptlirken, bu Anlagmanin diger htikimleri géz oniinde tutulacak ve gerektiginde Akit
Devletlerin yetkili makamian birbirlerine danisacaklardir.

Madde 10

TEMETTULER

1. Bir Akit Devletin mukimi otan bir girket taraftndan diger Akit Devletin bir mukimine
ddenen temettiler, bu diger Devlette vergilendirilebilir.

2. Bununla beraber s6z konusu temeltiiler, demeyi yapan sirketin mukim oldugu
Akit Devlette ve bu Devietin mevzuatina gdre de vergilendirilebilir; ancak, temettiiniin gercek
lehtar dider Akit Devletin bir mukimi ise, bu sekilde alinacak vergi:

a) Gergek lehtar, temetts 6deyen sirketin sermayesinin dogrudan dogdruya en az
yazde yirmi begint (25) elinde tutan bir sirket (ortaklik harig) ise, gayrisafi temettl tutaninin
ylzde besini (5);

b) Diger tim durumlarda gayrisafi temetthi tutarinin yiizde on besini (15)
asmayacakiir.

3. Bu maddede kultaniian “temettll” terimi, hisselerden, “intifa” senetlerinden veya
“intifa” haklarindan, kurucu hisse senetlerinden veya alacak niteliginde olmayip kazanca
katimayi saglayan diger haklardan elde edilen gelirleri, burun yani sira dagitimi yapan
girketin mukim oldugu Devletin .mevzuatina gore, vergileme yoniinden hisselerden eide
edilen gelirle ayni muameleyi géren diger sirket haklanndan elde edilen gelirler ile yat:aim
fonu ve yatinm ortakligindan zlde edilen gelirleri ifade eder.

4. Diger Akit Devlette yér alar bir i yeri vasitasiyla ticari faaliyette bulunan bir Akit
- Devlet girketinin kazanci 7 nci maddeye gére vergilendirildikten senra kalan kisim Gizerinden,
bu maddenin 2 (a) fikrasina uygun olarak, is yerinin bulundudu Akit Deviette

vergilendirilebilir.

5. Bir Akit Devlet mukimi olan temettiniin gercek lehtar, temettliyl 6deyen sirketin
mukim oldugu diger Akit Devlette yer alan bir is yeri vasitasiyla ticari faaliyette bulunursa
veya bu diger Devlette yer alan sabit bir yer vasttasiyla serbest meslek faaliyeti icra ederse
ve s6z konusu temettl elde edis olayt ile bu ig yeri veya sabit yer arasinda etkin bir bag
bulunmaktaysa, 1 inci ve 2 nci fikra hikimlern uygulanmayacaktir. Bu durumda, olayina
gore, 7 nci veya 14 tincti madde hiktimled uygulanacaktir.

Madde 11
FAiz

1. Bir Akit Deviette dodan ve diger Akit Devletin bir mukimine 6denen faiz, bu diger
Devlette vergilendirilebilir.

2. Bununla beraber soz konusu faiz, elde edjldigi Akit__D_evIetje ve oAl_D_e‘vletin
mevzuatina gére de vergilendirilebilir; ancak, faizin gergek lehtarr diger Akit Devietin bir-
mukimi ise, bu sekilde
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3. 2 nci fikra hikumlerine bakilmaksizin:

a) Burundi'de dodan ve Tirkiye Hikiimeti'ne veya Tarkiye Cumhuriyet Merkez
Bankasr'na denen faizler, Burundi vergisinden istisna edilecektir;

b) Tirkiye’de dogan ve Burundi Hiokiimeti'ne veya Burundi Merkez Bankast'na
6denen faizler, Tirk vergisinden istisna edilecektir.

4. Bu maddede kullamlan “faiz” terimi, ipotek garantisine bagl olsun olmasin ve
* borglunun kazancina kattima hakkint tanisin tarumasin, her nevi alacaktan dogan gelirleri
ve ozellikle kamu menkul kiymetleri ile tahvil veya borg senetierinden elde edilen gelirleri
ifade eder.

5. Bir Akit Devlet mukimi olan faizin gergek lehtan, faizin elde edildigi diger Akit
Devlette bulunan bir ig yeri vasitasiyla ticari faaliyette bulunursa veya bu diger Deviette yer
alan sabit bir yer vasitasiyla serbest mesiek faaliyeti icra ederse ve s6z konusu faizin
Odendigi alacak ile bu ig yeri veya sabit yer arasinda etkin bir bag§ bulunmaktaysa, 1 inci ve
2 nci fikra hikimleri uygulanmayacaktir. Bu durumda, olayina gére, 7 nci veya 14 ncl
.madde hukimleri uygulanacaktir.

6. Bir Akit Devietin kendisi, politik alt balima, mahalli idaresi veya bu Devletin bir
mukimi tarafindan édenen faizin, o Devlette elde edildidi kabul olunacaktir. Bununla beraber,
faiz &deyen kisi, bir Akit Devietin mukimi olsun veya ofmasin, bir Akit Devlette faiz 6demeye
neden olan borg-alacak iligkisiyle baglantii bir i yerine veya sabit yere sahip oldugunda ve
faiz bu is yerinden veya sabit yerden kaynakiandiginda. s6z konusu faizin i$ yerinin veya
sabit yerin bulundugu Devletts eide edildigi kabu! olunacakhr.

7 Aiacak karsihiginda ddenen faizin miktan, ddeyici ile gercek lehtar arasinda veya
her ikisi ile bir bagka kisi arasinda var olan 6zel iligki nedenivie, boyle bir iligkinin olmadigi
durumda odeyicl ve gervek.ishtar arasinda karariastinlacak miktari asgtginda. bu-madde
. hik@rnleriyalnizca en son bahsedilen miktara uygulanacaktir. Bu durumda 6demelerin asan
kismi, bu Antagmann diger htkamleri de dikkate alinarak, her bir Akit Devietin mevzuatina
gore vergilendirilebilir otarak kalacaktir. _ ) :

Madde 12

GAYRIMADDIi HAK BEDELLERI

1. Bir Akit Deviette dogan ve diger Akit Devietin bir mukimine 6denen gayrimaddi hak
bedeller, bu diger Devlette vergilendirilebilir.

2. Bununla beraber, séz konusu gayrimaddi hak bedelleri elde edildikleri Akit
Devlelte ve o Devletin mevzuatina gore de vergilendirilebilir; ancak gayrimaddi hak bedelinin
gercek.lehtarn-diger Akit Devletin bir mukimi ise, bu sekilde alinacak vergi gayrimaddi hak
bedelinin gayrisafi tutarinin yzde onunu (10) asmayacaktir.

3. Bumaddede kullanilan “gayrimaddi hak bedelleri® terimi, sinema filmleri ile radyo
ve televizyon kayitlari, indirilebilir fiimler dahil olmak iizere, edebi, sanatsaf veya bilimsel her
nevi telif hakkinin, her nevi patentin, ticari markamin, desen veya modelin, plantn, gizli formal
veya lretim yonteminin kullanim: veya kullanim hakkr kargiliginda veya sinai, ticari veya
bilimsel tecriibeye dayali bilgi birikimi kargiidinda yapilan her tiirld 6demeyi ifgdg_‘_qger.

SS T My

e .v_«‘_ﬂ, ) {,A;""""T\': . _.,:" w -,;—:1_ . \-}:\:\,, .
4. Bir Akit Davletin ddlrhﬁﬁgd@m\g 1Ge ;‘fe{ﬁnfgayﬂmﬁdﬂl
PRt .ﬁ, o R VS * 0% LN o Lo \f-

=




hak bedelinin elde edildigi diger Akit Devlette yer alan bir i$ yeri vasitasiyla ticari faaliyette
bulunursa veya bu diger Devlette yer alan sabit bir yer vasitasiyla serbest meslek faaliyeti
icra ederse ve s6z konusu bedefin 6dendigi hak veya varlik ile bu is yeri veya sabit yer
arasinda efkin bir bag bulunmaktaysa, 1 inci ve 2 nci fikra hitkiimleri uygulanmayacaktir. Bu
durumda, olayina gdre, 7 nci veya 14 inci madde hikomleri uygulanacaktir.

5. Bir Akit Devietin kendisi, politik alt balima, mahalli idaresi ya da bu Devletin bir
mukimi tarafindan &denen gayrimaddi hak bedelinin, 0o Devlette elde edildigi kabul
olunacaktir. Bununla beraber, gayrimaddi hak bedelini 6deyen kisi, bir Akit Devietin mukimi
olsun veya olmast, bir Akit Devlette gayrimaddi hak bedelini Gdemeye neden olan hak veya
variik ile etkin bir sekilde baglantili bir is yerine veya sabit bir yere sahip oldujunda ve
gayrimaddi hak bedeli bu i yeri veya sabit yerden kaynakfandiginda, sdz konusu gayrimaddi
hak bedelinin, ig yerinin veya sabit yerin bulundugu Akit Deviette elde edildigi kabul

olunacakdir.

6. Kullaim, hak veya bilgi karsthiginda édenen gayrimaddi hak bedelinin miktart,
odeyici ile gergek lehtar arasinda veya her ikisi ile bir bagka kisi arasinda var olan 6zel itigki
nedeniyle, bdyle bir iliskinin olmadigr durumda o&deyici ile gercek lehtar arasinda
kararagtintacak miktar agtiginda, bu madde hakiimleri yalntzca en son bahsedilen miktara
uygulanacaktir. Bu durumda ddemelerin asan kismi, bu Anfagmanin diger hikiamleti de
dikkate alinarak, her bir Akit Devietin mevzuatina gére vergilendiritecektir.

Madde 13

SERMAYE DEGER ARTIS KAZANCLARI

1 Bir Akit Deviet mukimince. diger Akit Devlette yer alan ve 6 nci maddede belirtilen
gayrimenku!l varliklann elden gikarimasindan sadlanan kazanglar, bu dijer Devlette
vergilendirilebilir. :

. 2. Bir Akit Deviet tesebbiistinin diger Akit Deviette sahip oldugu bir i yerinin ticari
varigina dahil menkul variikiann veya bir Akit Devlet mukiminitr diger-Akit Devlette serbest
meslek faaliyeti icra etmek Gzere kullandidi sabit bir yere ait menkul varliklann elden
gikanimasindan dogan kazanglar, bu is yerinin (yalniz veya tim tesebbisle birlikte) veya
sabit yerin elden gikariimasindan dodan kazang da dahil olmak Gzere, bu diger Deviette

vergilendirilebilir.

3. Bir Akit Devlet mukiminin ulusiararasi trafikte igletilen ugak veya kara yolu nakil
vasitalarinin veya soz konusu ugak veya kara yolu nakil vasttalarmun isletitmesiyle ilgili
menkul variiklanin elden g¢ikariimasindan sagladi§i kazanglar, yalnizca bu Deviette
vergitendirilecektir.

4. 1, 2 ve 3 .0ncu fikralarda belirtilenlerin diginda kalan varliklarin elden
gikariimasindan dodan kazanglar, -yalnizca elden g¢tkaranin mikim: oldugu Akit Devlettz

vergilendirilecektir.

Madde 14

SERBEST MESLEK FAALIYETLER] ~

Pl TR <

1. Bir Akit Devigtin-riiiidmi olan bir gergek kiginin serbest mesleK faaliyetierinveya
bagimsiz niteliktgki digérfaaliyetleri dolayisiyla elde ettigi gelir, bu kisi diges AKit Bevielte”|,
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hizmetlerini veya faaliyetlerini icra etmek amaciyla siirekli kullanabilecegi sabit bir yere sahip
olmadikea, yalnizca bu Deviette vergilendirilecektir. Eger kisi bdyle bir sabit yere sahip ise,
yalnizca s6z konusu sabit yere atfedilebilen gelir bu diger Devlette vergilendirilebilir.

2. “Serbest meslek faaliyetleri® terimi, 6zellikle bagimsiz olarak yaritilen bilimsel,
edebi, sanatsal, egitici veya &gretici faaliyetleri, bunun yani sira doktoriarin, avukatlarin,
mithendislerin, mimarlann, dig hekimlerinin ve muhasebecilerin bagimsiz faaliyetlerini

Kapsamina alir.

Madde 15

UCRET GELIRLERI

1. 16, 18, 19, 20 ve 21 nci maddelerin hitkimleri saklt kalmak {izere, bir Akit Devlet
mukiminin bir hizmet dolayisiyla elde ettiji maasg, tcret ve diger benzeri gelider, bu hizmet
diger Akit Deviette ifa edilmedikge, yalnizca bu Deviette vergilendirilecektir. Hizmet diger
Devlette ifa edilirse, buradan elde edilen s6z konusu gelir bu diger Devlette vergilendirilebilir.

2. 1 ini fikra hikdimlerine bakiimaksizin, bir Akit Deviet mukiminin diger Akit Deviette
ifa ettigi bir hizmet dolayisiyla elde ettigi gelir, eder:

a) gelir elde eden Kisi, dijer Devlette, ilgili takvim yil iginde baglayan veya biten
herhangi bir on iki ayltk dénemde bir veya birkag seferde topfam 183 giind agmayan bir sire
kairsa. v2

br 6ceme, diger Davietin mukimi olmayan bir isveren torafindan veya bayle bir
isve-er adina yapilirsa; ve

‘ "ry Bczme, isverenia diger Deviette sahip oldugju bir i yerinden veya sabit yerden
yapiimazsa o |

yalnizca ilkk bahsedilen Devlette vergilendirilecektic. . - - . "

3. 1 inci ve 2 nci fikra hikomierine bakiimaksizin, bir Akit Devlet mukiminin bu
Anlagmarin 5 inci maddesinin 3 Gnc fikrasina gére is yeri olusturmayan bir ingaat santiyesi,
yapim veya kurma projesi ile ilgili olarak diger Akit Devlette ifa ettigi bir hizmet karsiliginda
elde ettigi maas, Ucret ve dijer benzeri gelirler, bu diger Akit Devlette vergilendiriimeyecektir.

4. Bu maddenin 6nceki hakimlerine bakimaksizin, bir Akit Deviet tesebbiisi
tarafindan uluslararasi trafikte igletilen bir ugak veya kara yolu nakil vasitasinda ifa edilen
bir hizmet kargih§inda elde edilen maag, Gcret ve diger benzeri gelifder yalnizca bu Deviette

vergilendirilecektir.

[N

Madde 16

YONETICILERE YAPILAN ODEMELER

Bir Akit Devlet mukiminin, dijer Akit Devlet mukimi olan bir girketin yonetim kurulu
iiyesi ‘olmast dolayisiyla elde:etligi tcret ve diger benzeri Gdemeler; bu dijer Devlefte
vergilendirilebilir. 7 JFET ge




Madde 17

SANATCI VE SPORCULAR

1. 14 ve 15 inci maddelerin hikimlerine bakiimaksizin, bir Akit Devlet mukimi olan
tiyatro, sinema, radyo veya televizyon sanatgisi gibi bir sanatginin veya bir miizisyenin ya
da bir sporcunun diger Akit Deviette bu sifatla icra ettigi sahsi faaliyetleri dolayisiyla elde
ettigi gelir, bu diger Devlette vergilendirilebilir.

2. Bir sanatginin ya da sporcunun bu sifatla icra ettigi sahsi faaliyetlerden dogan
gelir, sanatginin veya sporcunun kendisi adina degil de bir bagkasi adina tahakkuk ederse,
bu gelir 7, 14 ve 15 inci maddelerin hikimieriyle bagl kalinmaksizin, sanai¢t ya da
* sporcunun faaliyetlerinin icra edildigi Akit Devlette vergilendirilebilir.

3. Bir sanatg1 veya sporcunun bir Akit Devlette icra ettigi faaliyetlerden elde ettigi
gelir, bu Devlete yaptlan ziyaretin tamamen veya nemli digide diger Akit Devietin, politik
aft bdlamandn veya mahalli idaresinin kamusal fonlarindan desteklenmesi halinde, bu |
Deviette vergiden istisna edilecektir. Boyle bir durumda séz konusu gelir, yainizca sanatgi
veya sporcunun mukim ofdugu Akit Devlette vergilendirilir.

Madde 18

EMEKLi MAASLAR! VE SOSYAL GUVENLIK ODEMELERI

1. 19 uncu maddenin 2’ nei fikrasi hokiomleri sakh kalmak. Gizere, bir Akit- Deviet
mudimine gegmis caligmalart karsihginda 6denen emekli maaglan ve diger benzeri
Hdemeler bu Devlette ve-pilendirilebilir. .

" 2. Bununla beraber, sbz-konusu emekli maaslart ve dijer benzeri ddemeler, eder
odeme dider Akit Devletin bir mukimi veya diger Akit Devlette yer alan bir is yeri tarafindan
yapilirsa, bu dijer Deviette de vergilendirilebilir. . : : e

3. 1 inci ve 2 nci fikra hiikklimlerine bakilmaksizin, bir Akit Devlet, politik alt baloma
veya mahalli idaresinin sosyal giivenlik sisteminin pargast olan bir kamu plani uyarinca
odenen emekli maaglan ve dijer 6demeler, yalnizca bu Devlette vergilendirilecektir.

Madde 19

KAMU HiZMETIi

- 1. a} .Bir Akit'Devlete, politik alt bdlamine veya mabhalli idaresine bir gergek kisi
tarafindan verilen hizmetler kargihdinda, bu Devlet, alt bolim veya idare tarafindan yapsan
maasg, Ucret ve dijer benzeri 6demeler, yalnizca bu Devlette vergilendirilecektir.

b) Bununla beraber, hizmet diger Akit Deviette ifa edilirse ve gergek kisi bu diger
Devietin bir mukimi ise, s6z konusu maas, iicret ve diger benzeri 6demeler yalnizca bu dijer
Devlette vergilendirilecektir. Ancak bu !_(i§if_|in:“ o

) bu Devletin.bir vatandagt olmast; veya
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ii) yalnizca bu hizmeti ifa etmek amacityla bu Devietin bir mukimi durumuna
gecmemis olmasi

gerekmektedir.

2. a) 1inci fikra hiikiimlerine bakiimaksizin, bir Akit Devlete, politik alt balimane veya
mahalli idaresine verilen hizmetler kargilidinda, bir gercek kisiye bu Devlet, alt bolam veya
idare tarafindan veya bunlarca olusturulan fonlardan édenen emekli maaslan ve didger
benzeri 6demeler, yalnizca bu Devlette vergilendirilecektir.

b) Bununla beraber, gergek kisinin diger Akit Devletin bir mukimi ve vatandagi
olmasi halinde, s6z konusu emekli maaslart ve diger benzeri 6demeler yalnizca bu dider
Devlette vergilendirilecektir.

3. Bir Akit Devlet, politik alt bolimii veya mahalli idaresi tarafindan yurutiden ticari
faaliyetlerle baglantih olarak verilen hizmetler karsiliginda yapilan maasg, Gcret, emekli
maaglari ve diger benzeri 6demelere 15, 16, 17 ve 18 inci maddelerin hakimleri
uygutanacaktir.

Madde 20

OGRENCILER VE STAJYERLER

Bir Akit Devleti ziyareti sirasinda veya hemen ncesinde diger Akit Devletin mukimi
olan ve ilk bahsedilen Devlette yalnizca 6grenim veya mesleki egitim amacityla bulunan bir
Ggrenci veya. stajyere, gecimini, 6grenimini veya mesleki egitimini saglayabilmesi icin-bu
Devletin digindaki kavnaklardan yapilan 6demeler, bu Deviette vergilendirilmeyecektir.

-1

.. Madde 21

OGRETMENLER VE OGRETIM UYELERI

Bir Akit Devieti ziyareti sirastnda veya hemen 6ncesinde diger Akit Devietin mukimi
olan ve ik bahsedilen Devlette esas itibariyla 63retim veya bilimsel arastirma yapmak
amaciyla iki yih agmayan bir slre veya sireler igin bulunan bir d3retmen veya &gretim
liyesinin soz konusu ogretim veya arastirmaya iliskin kigisel hizmetleri kargiidinda itk
bahsedilen Devietin digindaki kaynakiardan elde ettigi gelirler, itk bahsedilen Deviette
vergiden istisna edilecekdtir.

Madde 22

DIGER GELIRLER

Bir Akit Devlet mukiminin, nerede dogarsa dogsun, bu Anlagsmann &nceki
maddelerinde ele alinmayan gelir unsurlar, yalnizca bu Devlette vergilendirilecektir.




Madde 23

GIFTE VERGILENDIRMENIN ONLENMESi

1. Bir Akit Devlet mukimi, bu Anlasma hitkiimlerine uygun olarak diger Akit Devlette
vergilendirilebilen bir gelir elde ettiginde, itk bahsedilen Devlet, bu mukimin geliri (izerinden
alinacak vergiden, bu dijer Deviette 6denen gelir vergisine esit bir tutarin mahsubuna
misaade edecektir. ‘

Bununla beraber s6z konusu mahsup, bu diger Devlette vergilendirilebilen gelire
atfedilebilen, mahsuptan 6nce hesaplanan gelir vergisi miktarini agsmayacaktir.

2. Anlagmamin herhangi bir hGikmi uyaninca, bir Akit Devlet mukimi tarafindan elde
edilen gelir bu Devlette vergiden istisna edilirse, bu Devlet, bu mukimin geriye kalan geliri
Gzerinden alinacak vergi miktarini hesaplarken, istisna edilmis olan geliri de dikkate aiabilir.

Madde 24

AYRIM YAPILMAMASI

1. Bir Akit Devletin vatandaslan, diger Akit Deviette, bu diger Devletin vatandaslarinin
ayni kogullarda, ozellikle mukimlik yontnden, karsi karsiya kaldikian veya kalabilecekleri
verg“emaden ve buna bagh miikellefiyetlerden degisik veya daha agir bir vergilemeye ve
buna bz jh mikellefiyetlere tabi tutulmayacaklardir.

2: 10 uncu maddenin 4 Gncii fikrast kakiimleri sakh kalmak {zere, bir AKit Devlet
tesebbisinan diger Akit Devlette sahip oldugdu bir ig yeri, diger Deviette, bu diger Devletin
aynt faaliv'ari viriten tegebbislerine gére daha az lehe bir vargileme ile karst karsiya
Kalrnayacaldir. :

3. Bir Akit Devletin, diger Akit Devletin bir veya birkag mukimi tarafindan, dogrudan
veya dolayh olarak, kismen veya tamamen sermayesine sahip olupan veya sefmayesi
kontrol edilen tesebbisleri, ilk bahsediten Devlette, bu Devletin diger benzeri tesebbislerinin
tabi olduklan veya olabilecekleri vergilemeden ve buna bagh mikellefiyetlerden degisik veya
daha agdir bir vergilemeye ya da buna bagh mitkellefiyetiere tabi tutulmayacaklardir.

4. Bu hakdmler, bir Akit Devletin, vergileme amaglan bakimindan kendi mukimlerine
sahsi veya ailevi durumlan dolayisiyla uyguladigt sahsi indirimieri, vergi ve matrah-
indirimlerini dier Akit Devietin mukimlerine de uygulamak zorunda oldugu ydninde
anlagimayacaktir.

Madde 25

KARSILIKLI ANLASMA USULD

1. Bir kigt, Akit Devletlerden birinin veya her ikisinin iglemlerinin kendisi igin bu
Anlasma hikamlerine uygun dismeyen bir vergilendirme yarattidi veya yaratacag:
kanaatine vardiginda, bu Devletierin ic mevzuatlannda éngorilen ¢bziim yallar ile_bagl .
kalmaksizin, durumu mukimj-oldugu Akit Devletin yetkili makamina veya durumu 24 tncit
maddenin 1 inci fikrasina uygurisa:yatandagi oldugu Akit Devietin yetkil makamma arz 4
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2. S6z konusu yetkili makam, itirazi hakl bulur ancak kendisi tatminkar bir ¢ozitme
ulagsamaz ise, Anlagmaya ters digen vergilemeyi dnlemek amaciyla, diger Akit Devletin
yetklli makamiyla kargilikli anlagma yoluyla sorunu ¢dzmeye gayret gdsterecektir.
Anlagmaya varilan her husus, Akit Devietlerin i¢ mevzuatlarinda dngérilen zamanasimi
strelerine bakilmaksizin uygulanacaktir.

3. Akit Devletlerin  yetkili makamlar, Anlagmanin  yorumundan veya
uygulanmasindan kaynaklanan her tGrld gicligha veya tereddudit kargilikli anlagmayla
¢ozmek igin gayret gdstereceklerdir. Yetkili makamlar ayni zamanda, Anlasmada ele
alinmayan durumlardan kaynaklanan cifte vergilendirmenin ortadan kaldirdmasi igin de
birbirlerine danigabilirler.

4. Akit Devletlerin yetkili makamlar, bundan 6nceki fikralarda belirtilen hususlarda
anlagmaya varabilmek igin birbirleriyle, kendilerinden veya temsilcilerinden olusan ortak bir
komisyon kanali da dahii olmak Gzere, dogrudan haberlesebilirler.

Madde 26

BILGi DEGIiSiMi

1. Akit Devletlerin yetkili makamlari, bu Anlagma hiikimlerinin uygulanmasiyla ilgili
bilgileri veya Anlagma ile uyumsuziuk gostermedidi sitrece Akit Devletler, politik alt balamieri
veya mahalli idareleri adina alinan her tir ve tamimdaki vergilerle igili ic mevzuat
hitkiimlerinin idaresi veya uygulanmast ile ilgili oldugu 6ngéeilen bilgileri dedisime tabi
tutacaldardir. Bilgi degisimi 1 inci ve 2 rici maddelerle sinirls degildir.

2. Bir Akit Devizt tarafindan 1 inci fikra kapsaminda alinan her tiirla bilgi, o Devietin
ken:i iz mevzuall cergevesinde elde ettigi bilgiler gibi gizli tutufacak ve yalnizca 1 inci fikrada
bahsedilen vergilerin tanakkuk veya tzhsiiieri veya cebri icra ya da kovusturmasiyla veya b
hususiardaki itirazlara bakmakla gorevii kisi veya makamiara (adli makamlar ve idari
kuruluslar dahil) veya bunlan denetiemekle gorevii olan kisilere verilebilecektir. Bu kisi veya
‘makamiar s6z konusu bilgiteri yalnizca bu amaglar dogrultusunda kullanacaklardir. Bu kisi
veya makamlar, s0z konusu bilgileri mahkeme durugmaianinda veya adli kararfar alinirken

agiklayabifirier.
3. 1 inci ve 2 nci fikra hikiimleri higbir surette bir Akit Devlett:

a) kendisinin veya diger Akit Devletin mevzuatina ve idari uygulamalarina aykiri
idari onlemler alma;

b) kendisinin veya diger Akit Devietin mevzuati veya normal idari islemleri
gergevesinde elde edilemeyen bilgileri sunma;

-+ g)herhangi bir ticari, sinai, mesleki sirm veya ticari iglemi aleni hale getiren bilgileri
veya aleniyeti kamu diizenine {ordre public) aykiri disen bilgileri verme

yikiimlOiga altina sokacak gekilde yorumlanamaz.

4. Bir Akit Devlet tarafindan bu madde uyarinca bilgi talep edilmesi durumunda, diger

- Akit Devlet, kendi vergi amaglan yoninden bu bilgilere-ihtiyaci-olmasa bile, talep edilen
bilgiyi saglamak igin ggnqi_;gilgjﬁéoplama yontemlerini kullanacaktir. Onceki cgmledefye_.r.ﬁgalan
yiikmlultk, 3 Gnclfikradaki:giniriamalara tabi olmaklabirlikte, bu samrlagafé[és higbif surette
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bir Akit Devlete, sadece ulusal menfaati olmadi§s gerekgesiyle bilgi saglamayr reddetme
hakki verecek sekilde yorumlanmayacaktir.

9. 3 Uncd fikra hukamleri higbir surette bir Akit Devlete, bilginin yalnizca bir banka,
diger finansal kurum, temsiici veya bir acente ya da yediemin gibi hareket eden bir kiside
bulunmast veya bir kiginin mlkiyet menfaatleri ile ilgili olmasi nedeniyle bu bilgiyi saglamay:
reddetme hakk: verecek sekilde yorumlanmayacaktir.

Madde 27

VERGILERIN TAHSILATINDA YARDIMLASMA

1. Akit Devletler, alacaklarinin tahsilatinda birbirlerine yardim edeceklerdir. Bu
yardim 1 inci ve 2 nci maddelerle sinirh degildir. Akit Devletlerin yetkili makamlan, bu
maddenin uygulama bigimini kargilikh anlasma yoluyla belirleyebilirter.

2. Bu maddede kullanilan “alacak” terimi, bu Anlagmaya veya Akit Devletlerin taraf
oldugu dijer herhangi bir hukuki belgeye aykiri olmadidi siirece, Akit Devletler, politik alt
bolumleri ya da mahalli idareleri adina alinan her tir ve tanimdaki vergiler dolayisiyla.
borglanilan bir tutan, bunun yani sira faiz, idari cezalar ve bu tutara iligkin tahsilat veya

koruma masrafianni ifade eder.

3. Bir Akit Devletin alacadinin, bu Devletin mevzuati uyarinca icra yoluyla
istenebildigi ve borglunun, o esnada bu Devletin mevzuati uyarinca alacadin tahsilatini
engelleyemedigi durumda, s6z konusu alacak. bu Devletin yetkili makaminin talebi Gzerine
diger AKit Devletin yetkili makaiainca tahsil edilmek amaciyla kabul edilecektir. Bu alucak,
bu diger Deviet tarafindan, kendi alacagiymis gibi, kendi vergilerinin icrast ve tahsilatina
uvactachdn mevzuat hikdimlerine gore tahsil edilecelktir, .

. 4. -Bir Akit -Deviet alacaginin, bu Devletin ‘-kendi mevzuati uyarinca tahsilatim

sagiamak icin koruma tedbirleri alabitecedi bir alacak olmasi durumunda, séz konusu alacak,
- bu Deviedin yetkili makanmnin talebi Gzerine, koruma onlemleri aimak :amaciyla diger Akit
Devletin yetkili makaminca kabul edilecektir. Bu diger Devlet, bu tir tedbiderin uygulandidi
strada, alacagin ilk bahsedilen Deviette icra yoluyla alinamayacagd: veya bor¢lunun tahsilatt
6nleme hakkinin bulundugu durumlarda bile, kendi mevzuat! hakiimleri uyarinca, bu alacak
kendi alacagtymig gibi koruma tedbirleri alacaktir.

5. 3 @incil ve 4 Gnci fikra hilkiimlerine bakilmaksizin, 3 {incit veya 4 Gnci fikranm
amaglart yonanden bir Akit Devlet tarafindan kabul edilen bir alacak, bu Devlette
zamanasimma fabi olmayacak veya niteligi geregi, bu Devletin mevzuati uyarinca bir
alacaga taninan herhangi bir oncelik, bu alacaga taninmayacaktir. Bunun yanr sira, 3 Qinci
veya 4 {incii fikranin amaglart bakimindan, bir AKit Devlet tarafindan kabul edilen bir alacak,
bu Devlette, diger Akit Devletin mevzuati uyarinca bu alacaga taninan herhangl bir oncellge

sahip olmayacaktir.

6. Bir Akit Deviet alacaginin varlidi, gecgediligi veya tutanyla ilgili davalar, diger Akit
Devletin mahkemeleri veya idari kuruluglarina getirilemez.

7. Bir Akit Devletin, 3 incll veya 4 nci fikra uyarinca bir talepte bulunmasindan
' sonra ve digerAkit Devietin. alacagx ‘tahsil ‘ederek ilk “‘bahsedilen Deviete 'géndermesinden
onceki herhangi bwzamandal,llf it alacagln




a) 3 Uncti fikraya gore talepte bulunulmasi durumunda, ilk bahsedilen Devletin
alacaginin, bu Devletin mevzuati uyarinca icra yoluyla istenebilen ve borglusunun o esnada
bu Devletin mevzuati uyarinca tahsifatint engelleyemedigi, veya

b) 4 Unci fikraya gére talepte bulunulmasi durumunda, itk bahsedilen Devietin
alacaginun, alacagin tahsilatini saglamak amaciyla kendi mevzuats uyarinca koruma
tedbirleri alabilecegi

, bir alacak olmaktan ¢ikmasi durumunda, ilk bahsedilen Devletin yetkili makami,
diger Devietin yetkili makamint derhal durumdan haberdar edecek ve ilk bahsedilen Devlet,
diger Devletin tercihi dogrultusunda talebini ya askiya alacak ya da geri gekecekir.

8. Bu madde hiikdmleri higbir sekilde bir Akit Devieti:

a) kendisinin veya diger Akit Devletin mevzuatina ve idari uygulamalarina aykiri
idari onlemier alma;

b) kamu dizenine (ordre public) aykiri dnlemler alma;

c) diger Akit Devletin, olayina gore, kendi mevzuati veya idari uygulamalan
geregince tahsilat veya korumaya iligkin gerekii onlemierin tamana almamasi durumunda,
yardim sadlama;

. d} bu Devletin idari killfefinin, diger Aklt Devletln elde edecegi faydadan agik bir
sekiluz fazla oldugu durumla-da, yardim saglama

yiukimliligo ='una sokacak sekilde yorumianamaz.,

Macidé 28
DIPLOMATIK MiSYON VE KONSOLOSLUK MENSUPLARI

Bu Anlagmadaki higbir hiikim, dlplomatlk misyon veya konsolosluk mensuplannm
uluslararast hukukun genel kurallan veya 6zel anlagsma hitkimlert uyarinca yararlandiklan
mali aynicaliklan etkitemeyecekdtir.

Madde 29
YURURLUGE GiRME

1. Bu Anlagma, Akit Devletlerin bu Anlagmanin ylrrlige girmesi icin gerekli olan .
kendi.ig ydsal islemledinin tamamlandigini birbirlerine diplomatik yollada blld:rdtklen son

yazih bildirimin alindigi farihte ylrtrltige girecektir.
2. Bu Anlagmanin hikiimileri:

a) kaynakta kesilen vergiler bakimindan, bu Anlagmanin yaruruge girdigi tarihi
takip. eden Ocak ayimn birinci gini_veya daha sonra .ddenen veya mahsup. edilen. tutarlar

igin; ve




hakam ifade edecekdir.

2. Bu durumda, Anlasma:

ythnin bitiminden sonra ddenen v

1 Anlagmay! imzaladilar.

* arasinda farkliik-olmas: halinde |

TURKIYE CUMHURIYETI
HUKUMET] ADINA
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Mevtiit Cavugog
Digigleri Bakan

b) dijer vergiler bakimindan, bu Anlagmanin yarGdGge girdigi tarihi takip eden
Ocak ayinin birinci glini veya daha sanra baglayan vergilendirme yitlart igin

YUORORLOKTEN KALKMA.

1. Bu Anlagma, bir Akit Deviet tarafindan feshedilinceye kadar yarariakte kalacakdr,
AKit Devletlerden her biri, Anlagmantn. yGrlirtige girdidi tarihten itibaren bes yillik bir sGrenin
sona emnesinden sonra baglayan herhangi bir takvim yilinin bitiminden en az alts ay énce
diplomatik yollardan yazils fesih inbamamesi vermek surefiyle Anlagmayi feshedebilir.

a) kaynakta kesilen vergiler balumindan, fesih thbamamesinin veritdigi takvim
b) difer vergiler bakimindan, fesih ihbamamesinin verildigi takvim yiliun
bitiminden sonra baglayan vergilendirme yillar igin

hukam ifade etmeyecekfir.
BU HUSUSLARI TEYIDEN, asadida imzalan bulunan tam yetkili temsilciler, bu

Tarkge, Fransizea ve Ingilizce dillerinde, ikiger nisha halinde, her g metin de-aym
derecede gegedi olmak Gzere 10.. Mart 2022 tarihinde, Antalya‘'da dazenlenmigtir. Metinler

Madde 30

eya mahsup edilen tutadar igin; ve

ngilizce metin gegerdi olacaktir.

P

BURUNDI CUMHURIYETI
HUKUMETI ADINA

Biiydkelgi Albert Shingiro
Digigleri ve Kalkinma Igbirligi Bakan:




ACCORD
ENTRE
LE GOUVERNEMENT DE LA REPUBLIQUE DE TURQUIE
ET
LE GOUVERNEMENT DE LA REPUBLIQUE DU BURUNDI
EN VUE D’EVITER LA DOUBLE IMPOSITION
ET

DE PREVENIR LA FRAUDE FISCALE

EN MATIERE D’IMPOTS SUR LE REVENU
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LE GOUVERNEMENT DE i.A REPUBLIQUE DE TURQUIE
ET
LE GOUVERNEMENT DE LA REPUBLIQUE DU BURUNDI

Soucieux de promouvoir leurs relations économiques et d’améliorer leur coopération
en matiére fiscale,

Ayant l'intention d'éliminer la double imposition et de prévenir |a fraude fiscale en ce
qui concerne les impdts visés par le présent Accord sans créer de possibilités de non-
imposition ou d'imposition réduite par I'evasion ou la fraude fiscale, y compris par des
meécanismes de chalandage fiscal destinés a obtenir les allégements prévus dans le présent
Accord au bénéfice indirect des résidents d'Etats tiers.

SONT CONVENUS DE CE QUi SUIT:

Article 1

PERSONNES VISEES

Le présent Accord s'applique aux personnes qui sont des résidents d'un Etat
contractant ou des deux Etats contractants.

Article 2

IMPOTS VISES

_ 1. Le présent Accord s'applique aux impdts sur le revenu pergus pour le compte
d'un Etat contractant, de ses subdivisions politiques ou de ses collectivités locales, quel que
soit le systéme de perception.

2. Sont considéres comme imp6ts pergus sur le revenuy total, ou sur les éléments du
revenu, y compris les impots sur les gains provenant de l'aliénation de biens mobiliers ou
immobiliers, les impots sur le montant global des salaires payés par les entreprises sont
considérés comme impdts sur le revenu.

* 3. Les impdts actuels auxquels s'applique 'Accord sont notamment:
a) en ce qui conceme la Turquie:
i) Fimp6t sur le revenu; et
i) 'impot sur les sociétés;
(Ci-aprés dénommés « impdt turc »);
b) en ce qui conceme le Burundi: limpdt sur le revenu exigible conformément aux

dispositions de la «Loi de [impdt sur le revenu;
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(Ci-aprés, dénommés*<impot burundais »).




4. L'Accord s'applique aussi aux impdts de nature identique ou analogue qui
seraient établis aprés la date de signature de 'Accord et qui s'ajouteraient aux impots
actuels ou qui les remplaceraient. Les autorités compétentes des Etats contractants se
communiquent les modifications significatives apportées a leurs Iégisiations fiscales.

Article 3
DEFINITIONS GENERALES
1. Au sens du présente Accord, a moins que le contexte n'exige le contraire;

a) i) le terme « Turquie » désigne le territoire terrestre, les eaux intérieures, la
mer territoriale et I'espace aérien au-dessus de ceux-ci, ainsi que les zones maritimes sur
lesquels la Turquie dispose des droits souverains ou d'une juridiction aux fins de
'exploration, de l'exploitation et de la préservation des ressources naturelles vivantes ou
non-vivantes, conformément au droit international;

ii) le terme « Burundi » désigne la République du Burundi et, lorsqu'il est utilisé
au sens géographique, comprend tout le temitoire, les lacs et toute autre zone des lacs et
'espace aérien au-dessus desquels le Burundi peut exercer ses droits souverains ou sa
juridiction conformément au droit international;

b) les termes « un Etat contractant » et « f'autre Etat contractant » désignent,
suivant le contexte, la Turquie ou le Burundi;

c) le terme « impdt » désigne tout imp6t visé a f'Article 2 de cet Accord;

d) le terme « personne' » comprend les personnes physiques, les sociétés et
*ous autres groupement de personnes; '

=

e} le terme « société » désigne toute personne morale ou toute entité qui est
considérée comme une personne morale aux fins d'imposition; _

f le teme « siége légal » désigne le siége social enregisiré en vertu du Code
de commerce turc ou du Code de commerce burundais ;

g) le terme « national », en ce qui concerne un Etat contractant, désigne:

. i) toute personne physique qui posséde la nationalité ou la citoyenneté de
cet Etat contractant; ef,

i) toute personne morale, société de personnes ou association constituée
conformément a la législation en vigueur dans cet Etat contractant;

h) les expressions « entreprise d'un Etat contractant » et « entreprise de l'aufre
Etat contractant » désignent respectivement une entreprise exploitée Jpar un résident d’un
Etat contractant et une entreprise exploitée par un résident de l'autre Etat contractant;

i) le teme « autorité compétente » désigne:
i} en Turquie, le Ministre du Trésor et des Finances ou son représentant

ca- -
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ii) au Burundi, le Ministre des Finances, du Budget et de la Planification
Economique ou son représentant autorisé;

j) le terme « trafic international » désigne tout transport effectué par un aéronef ou
un véhicule routier exploité par une entreprise de I'Etat contractant, sauf lorsque, l'aéronef
ou le véhicule routier n'est exploité qu'entre des points situés dans I'autre Etat contractant;

2. Pour l'application de I'Accord a un moment donné par un Ftat contractant, tout
terme ou expression qui n'y est pas défini a, sauf si le contexte exige une interprétation
différente, le sens que lui attribue, & ce moment, le droit de cet Etat concernant les impéts
auxquels s'applique I'Accord , le sens alfribué & ce terme ou expression par le droit fiscal
de cet Etat prévalant sur le sens que Iui attribuent les autres branches du droit de cet Etat.

Article 4

RESIDENT

1. Au sens du présente Accord, I'expression « résident d'un Etat contractant »
désigne toute personne qui, en vertu de la légisiation de cet Etat, est assujettie a impdt
dans cet Etat, en raison de son domicile, de sa résidence, de son siége legal de son snege
de direction ou de tout autre critére de nature analogue et s'applique aussi a cet Etat ainsi
qu'a toutes subdivisions politiques ou a ses collectivités locales. Toutefois, cette expression
ne comprend pas les personnes qui ne sont assujetties a 'impdt dans cet Etat que pour les
revenus de sources situées dans cet Etat.

. 2. Lorsqu'en selon les dispositions du paragraphe 1, une personne physique est un
résident des deux Etats contractants sa situation est réglée de la maniére suivante:

a) celte personne est considérée comme un résident seulement de I'Etat ol elle
dispose d'un foyer d'habitation permanent; si elle dispose d'un foyer d'habitation permanent
dans les deux Etats, elle est considérée comme un résident seulement de I'Etat avec lequel
ses liens personnels-et économiques sont les plus étroits (centre des intéréts vitaux);

b) si 'Etat dans lequel cette personne a le centre de ses intéréts vitaux ne peut
étre déterminé, ou si elle ne dispose d'un foyer d'habitation permanent dans aucun des
Etats, elle est considérée comme un résident seulement de I'Etat ol elle séjourne de facon
habituelle;

¢) sicette personne séjourne de fagon habituelle dans les deux Etats ou si elle
ne séjourne de fagon habituelle dans aucun d'eux, elle est considérée comme un résident
seulement de I'Etat dont elle posséde la nationalité;

d) si cette personne posséde la nationalité des deux Etats contractants ou si elle
ne posséde la nationalité d'aucun d'eux, les autorités compétentes des Etats contractants
tranchent {a question d'un commun accord.

3. Lorsque, selon les dispositions du paragraphe 1, une personne autre qu'une
personne physique est un résident des deux Etats contractants, elle est considérée comme
un res:dent seulement de I'Etat dans lequel son siege légal est srtue
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Article 5

ETABLISSEMENT PERMANENT

1. Au sens du présent Accord, I'expression « établissement stable » désigne
une installation fixe d'affaires par Fintermédiaire de laquelle une enfreprise exerce tout ou
partie de son activité.

2. L'expression « établissement stable » comprend notamment:
a) un sieége de direction;
b} une succursale;
¢) un bureau;
d) une usine;
e) un atelier, et

f) une mine, un puits de pétrole ou de gaz, une carriére ou tout autre [ieu
d’extraction de ressources naturelles,

3. Un chantier de construction, un projet de construction ou d'installation ne
constituent un établissement stable si la durée de ce chantier ou ce projet dépasse neuf (9)
mois.

4. Nonobstant les dispositions précédentes du présent Article, on consndere quil
n'vy a pas 'établissement stable’ si:

-a)il est féit.-,usage d'installations aux seules fins de stockage, d'exposition-ou de
livraison de marchandises appartenant a l'entreprise;

b) des marchandises appartenant a 'entreprise sont entreposées aux seules
fins de stockage, d'expasition ou de livraison;

c) des marchandises appartenant a I'entreprise sont entreposées aux seules
fins de transformation par une autre entreprise;

d) une instaliation fixe d'affaires est utilisée aux seules fins d'acheter des
marchandises ou de réunir des informations pour I'entreprise;

e} une installation fixe d'affaires est ufilisée aux seules fins d'exercer, pour

‘I'entreprise, toute aufre activité de caractére préparatoire ou auxiliaire; =

f) une installation fixe d'affaires est utilisée aux seules fins de I'exercice cumulé
d'activités mentionnées aux alinéas ) a e), & condition que lactivité d'ensemble de
linstallation fixe d'affaires résultant de ce cumul garde un caractére préparatoire ou
auxiliaire.

5. Nonobstant les dispositions des paragraphes 1 et 2, lorsqu'une personne —
autre qu'un agent jouissant.d’'un statut indépendant auquel s'applique le paragraphe 6 —
agit dans un Etat contractgiit pour Je compte d'une entreprise de IaLyreuEta’E“con;ractant et,
dispose dans un Etat contrﬁcta/nt de: pouvon's qu'elle y exerce habi };Jelleme‘nfr lu1 pesmettant’ ]
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de conclure des contrats au nom de I'entreprise, cette entreprise est considérée comme
ayant un établissement stable dans cet Etat pour toutes les activités que cette personne
exerce pour i'entreprise, a moins que les activités de cefte personne ne soient limitées a
celles qui sont mentionnées au paragraphe 4 et qui, si elles é&taient exercées par
Fintermédiaire d'une installation fixe d'affaires, ne permettraient pas de considérer cette
installation comme un établissement stable sefon les dispositions de ce paragraphe.

6. Une enireprise n'est pas considérée comme ayant un établissement stable
dans un Etat contractant du seul fait qu'elle y exerce son activité par 'entremise d'un
courtier, d'un commissionnaire général ou de tout autre agent jouissant d'un statut
indépendant, a condition que ces personnes agissent dans le cadre ordinaire de leur
activite.

7. Le fait qu'une société qui est un résident d’un Etat contractant contrdle ou est
controlée par une société qui est un résident de l'autre Etat contractant ou qui y exerce son
activité (que ce soit par lintermédiaire d'un établissement stable ou non) ne suffit pas, en
lui-méme, 4 faire de I'une quelconque de ces sociétés un établissement stable de 'autre.

Article 6

REVENUS IMMOBILIERS

1. Les revenus quun résident d'un Etat contractant tire de biens immobiliers (y
compris les revenus des exploitations agricoles ou forestiéres) situés dans l'autre Etat
contractant, sont imposables dans cet autre Etat.

2. L'expression « biens immobiliers » a le sens que lui attribue le droit de I'Etat
contractant ou les biens considérés sont situés. L'expression comprend en tous cas les
accessoires, le cheptel mort ou vif des exploitations agricoles (y compris I'élevage et Ia

¢ | pisciculture) et forestiéres, les droits auxquels s'appliquent les dispositions -du droit privé

concernant la propriété fonciére, l'usufruit des biens immobiliers et les droits a des
paiements- variables ou fixes pour I'exploitation ou la concession de I'exploitation de
gisements minéraux, sources et autres ressources naturelles ; les aéronefs et véhicules
routiers ne sont pas considérés comme des biens immobiliers.

3. Les dispositions du paragraphe 1 s'appliquent aux revenus provenant de
I'exploitation directe, de [a location ou de l'affermage, ainsi que de toute autre forme
d'exploitation de biens immobiliers.

4. Les dispositions des paragraphes 1 et 3 s'appliquent également aux revenus
provenant des biens immobiliers d'une entreprise ainsi qu'aux revenus des biens
immobiliers servant a I'exercice d'une profession indépendante.

4 .

Article 7

BENEFICES DES ENTREPRISES

1. Les bénéfices d'une entreprise d'un Etat contractant ne sont imposables que dans
cet Etat, 4 moins que I'entreprise n'exerce son aclivité dans l'autre Etat contractant par
Fintermédiaire d'un établissémént.stable qui y est situé. Si 'entreprise exerce. son activité
d’'une telle fagon, les bé’ﬁ'é’ﬁeéﬁg;é‘;gj'entreprise sont imposables daps’Tautre. Etat, mais |
uniquement dans la mé%u@_‘o;rjls soﬁg imputables a cet établissemgﬁt'é’tgb}e. E ¥ PN,
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2. Sous réserve des dispositions du paragraphe 3, lorsqu’une entreprise d’un Etat
contractant exerce son aclivité dans l'autre Etat contractant par lintermédiaire d'un
établissement stable qui y est situé, il est imputé, dans chaque Etat confractant, & cet
etablissement stable les bénéfices qu'il aurait pu réaliser s'il avait constitué une entreprise
distincte exergant des activités identiques ou analogues dans des conditions identiques ou
analogues et traitant en toute indépendance avec I'entreprise dont il constitue un

établissement stable.

3. Pour déterminer les bénéfices d'un élablissement stable, sont admises en
déduction les dépenses exposées aux fins poursuivies par cet établissement stable, y
comptis les dépenses de direction et les frais généraux d'administration ainsi exposés, soit
dans I'Etat ot est situé cet établissement stable, sait ailleurs.

4. Lorsque les bénéfices comprennent des éléments de revenu traités séparément
dans d'autres articles du présent Accord, les dispositions de ces articles ne sont pas
affectées par les dispositions du présent article.

Article 8

NAVIGATION AERIENNE ET TERRESTRE

1. Les bénéfices tirés par une entreprise d’un Etat contractant de I'exploitation, .en
trafic intemational, d'aéronefs ou de véhicules routiers ne sont imposables que dans cet

Etat.

2. Aux fins du présent article, les bénéfices tirés par une entreprise d'un Etat
contractant de l'exploitation d'aéronefs ou-de véhicules routiers en trafic intemational
deivent inclure, entre aufres, les bénéfices découlant de. I'utilisation ou location des
conteneurs,:si ces bénéfices sont accessoires aux bénéfices-atixquéls les dispositions du-
paragraphe 1 s'appliquent.

N

3. Les dispositions du paragraphe 1 s‘appliquent aussi aux bénéfices provenant de
la participation a un pool, une exploitation en commun ou un organisme international

d'exploitation.

Article 9
ENTREPRISES ASSOCIEES

1. Lorsque

a) une entreprise d'un Etat contractant participe directement ou indirectement a
la direction, au contrdle ou au capital d'une entreprise de I'autre Etat contractant, ou que

b) les mémes personnes participent directement ou indirectement a la direction,
au contrdle ou au capital d’'une entreprise d’'un Etat contractant et d’'une entreprise de 'autre

Etat contractant,

et que, dans:l'un‘et-Lautre cas, les deux entreprises sont, dans-leyrs relations
commerciales ou ﬂr)ahciéréis, ;ii%é?gar des conditions convenues oyiiposges, qii différent
- - theb, 5 i - - P 4 i £ 5 g .
de celles qui seraient:conyenues enire des entreprises indépendantés . les bénéfices qui; ] -
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- est une sociée (autre qu’une société de personnes) qui détient directement au moins vingt-

sans ces conditions, auraient été realisés par I'une des entreprises mais n'ont pu I'étre en
fait a cause de ces conditions, peuvent étre inclus dans les bénéfices de cette entreprise et
imposés en conséquence.

2. Lorsqu'un Etat contractant inclut dans les bénéfices d’une entreprise de cet Etat
— et impose en consequence — des bénéfices sur lesquels une entreprise de l'autre Etat
contractant a été imposée dans cet autre Etat, et lorsque le premier Etat considére que les
bénéfices ainsi inclus sont des bénéfices qui auraient été réalisés par I’ entreprise du premier
Etat si les conditions convenues entre les deux entreprises avaient été celles qui auraient
&té convenues entre des entreprises indépendantes, l'autre Etat, lorsqu'il considére que
Fajustement est jUStlf € dans son principe et en ce qui concemne fe montant, procéde a un
ajustement approprié du montant de Iimp6t qui y a été pergu sur ces bénéfices . Pour
déterminer cet ajustement, il est tenu compte des autres dispositions du présent Accord e,
si c'est nécessaire, les autorités compétentes des Etats contractants se consultent.

Article 10

DIVIDENDES

1. Les dividendes payés par une société qui est un résident d'un Etat contractant a
un résident de I'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces dividendes sont aussi imposables dans I'Etat contractant dont la
société qui paie les dividendes est un résident, et selon la législation de cet Etat, mais si le
bénéficiaire effectif des dividendes est un résident de l'autre Etat contractant, Iimpét ainsi
établi ne peut ex=éder:

a) Cing (5) pour cent du.montant brut des dividendes si le bénéficiaire effectif .
cing (25) pour cent du capital de la société qui paie les dividendes;

b) Quinze (15) pour cent du montant brut des dividendes, dans tous les autres

3. Le terme « dividendes », employé dans le présent Article, désigne les revenus
provenant d'actions, actions ou de bons de jouissance, parts de fondateur ou autres parts
béneficiaires, a I'exception des créances, ainsi que les revenus d'autres parts sociales
soumis au méme régime fiscal que les revenus d'actions par la législation de I'Etat dont la
société distributrice est un résident et les revenus provenant d'un fonds d’investissement et
d'un trust d’investissement.

4. Les bénéfices d'une société d'un Etat contractant qui exerce ses activités dans
fautre Etat contractant par lintermédiaire d'un établissement stable qui y est situé peuvent,
aprés avoir été imposés conformement & l'article 7, éire imposés sur le montant restant,
dans I'Etat contractant dans lequel I'établissement stable est situé et conformément au
paragraphe 2 (a) du présent article.

5. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas si le bénéficiaire
effectif des dividendes, résident d'un Etat contractant, exerce dans 'autre Etat contractant
dont la sociéte qui pare les.dividendes est un résident, par l'intermédiaire d'un établissement
stable quiy est sttUe, ﬁsmt une ‘profession indépendante au moyen d'une base.fixe qui y est

située, et que | la partncupatlenugeqeratnce des dividendes s’y rattact're,effgciwernent Dans / ]

ce cas, les dlSpOSlﬂonﬁ d?\l /amcle\'l ou de l'article 14, suivant Ie daS\ sont abpl@abfes
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Article 11

INTERETS

1. Les intéréts provenant d'un Etat contractant et payés a un résident de l'autre Etat
contractant sont imposables dans cet autre Etat.

2. Toutefois, ces intéréts sont aussi imposables dans ['Etat contractant d'od ils
proviennent ef selon fa législation de cet Etat, mais si le bénéficiaire effectif des intérats

est un résident de l'autre Etat contractant, limpdt ainsi établi ne peut excéder dix (10) pour
cent du montant brut des intéréts.

3. Nonabstant les dispositions du paragraphe 2, les intéréts provenant:

a) du Burundi et payes au gouvemnement de la Turquie ou a fa banque centrale
de la Turquie sont exonérés d'imp6t burundais;

b) de la Turquie et payés au gouvernement du Burundi ou a la banque centrale
du Burundi sont exonérés de limpét turc;

4. Le terme « intéréts » employé dans le présent article, désigne les revenus des
créances de toute nature, assorties ou non de garanties hypothécaires ou d'une clause de
participation aux bénéfices du débiteur, et notamment les revenus des fonds publics et les
revenus d'obligations ou de débentures.

5. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le
bénéficiare effectif-des intéréts, résident d'un Etat contractant, exerce dans l'autre Etat
contractant d'od proviennent les intéréts une activité d'entreprise par lintermédiaire d'un
étakblissement stable qui y es situé, ou, une profession indépendante au moyen d'une base
fixe qui ¥ est située, et que ia créance génératrice des intéréts se rattache effectivement a

~un tel établissement stable ou la base fixe. Dans ce cas;ies dispositions de l'article 7 cu-de

l'article 14, suivant le cas, sont applicables.

6. Les intéréts sont considérés comme provenant d'un Etat contractant lorsque le
débiteur est cet Etat lui-méme ou une subdivision politique, une collectivité locale ou un
résident de cet Ftat. Toutefois, lorsque le débiteur des intéréts, qu'il soit ou non un résident
d'un Etat contractant, a dans un Etat contractant un établissement stable, ou une base fi xe,
pour lequel la dette donnant lieu au paiement des intéréts a été contractée et qui supporte
la charge de ces intéréts, ceux-ci sont considérés comme provenant de I'Etat ou
I'établissement stable, ou 1a base fixe, est situé.

7. Lorsque, en raison de relations spéciales existant entre le débiteur et le
béneéficiaire effectif ou que I'un et l'autre entretiennent avec de tierces personnes, le montant
des intéréts, compte tenu. de la créance pour laquelle ils sont payés, excéde celui dont
seraient convenus le débiteur et le bénéficiaire effectif en I'absence de pareilles relations,
les dispositions du présent article ne s'appliquent qu'a ce demnier montant. Dans ce cas, la
partie excédentaire des paiements reste imposable selon la Iégislation de chaque Etat
contractant et compte tenu des autres dispositions du présent Accord.

T




Article 12

REDEVANCES

1. Les redevances provenant d'un Etat contractant et payées a un résident de
l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces redevances sont aussi imposables dans I'Etat contractant d'oll
elles proviennent et selon la législation de cet Etat, mais si le bénéficiaire effectif des
redevances est un résident de I'autre Etat contractant, I'impdt ainsi établi ne peut excéder
dix (10) pour cent du montant brut des redevances.

3. Le terme « redevances » employé dans le présent article désigne les
remunérations de toute nature payées pour l'usage ou la concession de l'usage d'un droit
d'auteur sur une ceuvre I[ittéraire, artistique ou scientifique, y compris les films
cinématographiques et des enregistrements utilisés pour les émissions radiophoniques ou
télévisées , les films téléchargeables, d'un brevet, d'une marque de fabrique ou de
commerce, d'un dessin ou d'un modéle, d'un plan, d'une formule ou d'un procédé secret ou
pour des informations ayant trait & une expérience acquise dans le domaine industriel,

commercial ou scientifique.

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le
bénéficiaire effectif des redevances, résident d'un Etat contractant, exerce dans l'autre Etat
confractant d'oli proviennent les redevances soit une activité d’entreprise par l'intermédiaire
d'un établissement stable qui y est situé, soit une profession indépendante au moyen d'une
. base fixe qui y est situde, st que le droit ou le bien générateur des redevances se rattache
efinctivement a un lel établissement stable ou la base fixe. Dans ce cas, les dispositions de
l'articla 7 cu de l'article 14, suivant le cas, sont applicables.

-~ -

. <. 5. Les redevances sont considérées comme provenant d'un- f:tat contractant
~e wmy f lorsque le débiteur est cet Etat lui-méme, une subdivision politique, une’ collectivité locale
ou un résident de cet Etat. Toutefois, lorsque le débiteur des redevances, qu'il soit ou non
un résident d'un Etat contractant,:a dans un Etat contractant un etablnssement stable, ou
une base fixe, pour lequel Fobligation donnant lieu au paiement des redevances a été
conclue et qui supporte la charge de ces redevances, ces redevances sont considérées
comme provenant de I'Etat oii 'établissement stable, ou la base fixe, est situé.

6. Lorsque, en raison de relations spéciales existant enfre le débiteur et le
bénéficiaire effectif ou que I'un et 'autre entretiennent avec de tierces personnes, le montant
des redevances, compte tenu de la prestation pour laquelle elles sont payées, excéde celui
dont -seraient convenus le débiteur et le bénéficiaire effectif en I'absence de pareilles
relations, les dispositions du présent article ne s'appliquent qu'a ce demier montant, Dans
ce cas, |la partie excédentaire des paiements reste imposable selon Ia législation de chaque
Etat contractant et compte tenu des autres dispositions du présent.Accord.

Article 13

GAINS EN CAPITAL

1. Les gains qu'un résident d'un Etat contractant tire de Il'aliénation de biens
immobiliers visés a [Artigle” 6*et situés dans l'autre Etat contractant songmposables dans

cet autre Etat. & 5. '%‘_ k¢ : y
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2. Les gains provenant de I'aliénation de biens mobiliers qui font partie de ['actif d'un
établissement stable qu‘une entreprise d'un Etat contractant a dans l'autre Etat contractant,
ou de biens mobiliers qui appartiennent & une base fixe dont un résident d'un Etat
contractant dispose dans l'autre FEtat contractant pour l'exercice d'une profession
independant, y compris de tels gains provenant de l'aliénation de cet établissement stable
(seul ou avec I'ensemble de l'entreprise) ou de cette base fixe, sont imposables dans cet
autre Etat.

- 3. Les gains provenant de l'aliénation d'aéronefs ou de véhicules routiers exp!mtes
en frafic international par un résident d'un Etat contractant ou de biens mobiliers affectés a
I'expioitation de ces aéronefs ou véhicules routiers ne sont imposabies que dans cet Etat.

4. Les gains provenant de ['aliénation de tous biens autres que ceux visés aux
paragraphss 1, 2 et 3 ne sont imposables que dans I'Etat contractant dont le cédant est un

résident.

Article 14

PROFESSIONS INDEPENDANTES

1. Les revenus qu'une personne physique qui est un résident d'un Etat contractant
tire d'une profession libérale ou d'autres activités de- caractére indépendant ne sont
imposables que dans cet Etat, 4 moins que ce résident ne dispose de fagon habituelle dans
l'autre Etat contractant d'une base fixe pour I'exercice de ses services ou ses activités. S'il
dispose d'une telle base fixe, les revenus sont imposables dans lautre lEtat mais
uniquementdans la mesure ofl ils sont imputables & cette base fixe.

2. L'expression « profession indépendante » se rapporte notamment aux activités
indépendantes d'ordre scientifique, littéraire, arlistique, éducatif ou pédagogique, ainsi
qu‘aux activités Indépendantes des médecins, avocats, ingénieurs, architectes, dentistes et-
comptables.

. v

Article 15

REVENUS D’EMPLOI

1. Sous reéserve des dispositions des Articles 16, 18, 19, 20 et 21, les salaires,
traitements et autres remuneérations similaires qu'un résident d'un Etat contractant regoit au
titre d'un emploi salarié ne sont imposables que dans cet Etat, a moins que l'emploi ne soit
exercé dans l'autre Etat contractant. Si 'emploi y est exercé, les rémunérations regues a ce
titre sont imposables dans cet autre Etat. .

2. Nonobstant.les dispositions du paragraphe 1, les rémunérations qu'un résident .
d'un Etat contractant recoit au titre d'un emploi salarié exercé dans l'autre Etat contractant

ne sont imposables que dans le premier Etat si:

a) le bénéficiaire séjourne dans l'autre Etat pendant une période ou des
périodes n‘excédant pas au tofal 183 jours au cours d'une période de douze mois
commencant ou se termmant durant l'année civile considérée; et




- un Etat contractant sont exonérés d' impot dans cet Etat si la visite .dans cet Etat est

b) les rémunérations sont payees par un employeur ou pour le compte d'un
employeur qui n'est pas un résident de l'autre Etat; et

c) la charge des rémunérations n'est pas supportée par un établissement
stable ou une base fixe que I'employeur a dans l'autre Etat.

3. Nonobstant les dispositions de paragraphes 1 et 2, les salaires, traitements et
autres rémunérations similaires regues au titre d'un emploi salarié exercé par un résident d'un
Etat contractant dans l'autre Etat contractant ne sont pas imposables dans l'autre Etat
contractant, si cet emploi est exercé par des personnes dans le cadre d'un chantier de
construction, un projet de construction, de montage, ou d'installation qui ne constitue pas un
etabhssement stable conformément au paragraphe 3 de FArticle 5.

4. Nonobstant les dispositions précédentes du présent article, les salaires,
traitements et autres rémunérations similaires regues par une entreprise d'un Etat
contractant, au fitre d'un emploi salarié exercé a bord d'un aéronef ou d'un véhicule routier
exploité en trafic international, ne sont imposables que dans cet Etat.

Article 16

TANTI EMES

Les tantiémes, jetons de présence et autre rémunération similaires quun résident
d’un Etat confractant recoit en sa qualité de membre du conseil d'administration d'une
société qui est un résident de l'autre Etat contractant, sont imposables dans cet autre Etat.

Article 17

AR'I:ISLI'ES‘DU SPECTACLE ET ATHLETES

- 1. Nonobstant ies dispositions des Articles 14 et 15, les revenus qu'un résident d'un
Etat contractant tire de ses activités personnelles exercées dans f'autre Etat contractant en
tant qu’artiste du spectacle, artiste de théatre, de cinéma, de la radio ou de la télévision ou
musicien ou en tant qu'athléte, sont imposables dans cet autre Etat.

2. Lorsque les revenus d'activités gu'un artiste du spectacle ou un athléte exerce
personneliement et en cette qualité sont attribués non pas a rartiste du spectacle cu a
Fathiete lui-méme mais & une autre personne, ces revenus sont nonobstant les dispositions
des Articles 7, 14 et 15, lmposables dans I'Etat contractant ot les activités de l'artiste du du

spectacle ou a {'athléte sont exercées.

3. Les revenus'qu'un artiste du spectacle ou un sportif tire d'activités exercées dans

entiérement ou principalement financée par des fonds publics de l'autre Etat contractant,
de l'une de ses subdivisions politiques ou de ses collectivités locales. Dans ce cas, le
revenu n'est imposable que dans I'Etat contractant ol réside l'arfiste du spectacle ou le




Article 18

PENSIONS ET PRESTATIONS DE SECURITE SOCIALE

1. Sous réserve des dlsposmons du paragraphe 2 de l'article 19, les pensions et
autres rémunérations similaires versés & un résident d'un Etat contractant au titre d'un
emploi antérieur sont imposables dans cet Etat.

2. Toutefois, ces pensions et autres rémunérations similaires sont également
imposables dans l'autre Etat contractant si le versement est fait par un résident de cet Etat
ou un établissement stable situé dans cet Etat.

3. Nonobstant les dispositions des paragraphes 1 et 2, les pensions payées et
autres versements effectués au titre d'une caisse publique qui fait partie du régime de
sécurité sociale d'un Etat contractant ou de I'une de ses subdivisions politiques ou de ses
collectivités locales ne sont imposables que dans cet Etat.

Article 19

FONCTIONS PUBLIQUES

1. a) Les salaires, traitements et autres rémunérations similaires payés par un Etat
contractant, ou 'une de ses subdivisions politiques ou collectivités locales a une personne
phiysique au titre de services rendus a cet Etat ou a cette subdivision ou collectivité ne sont
imposables que dans cet Etat.

b) Toutefois, ces salaires, traitements et autres rémunérations similaires ne sont
irnzosebles que dans 'autre Etat contractant si les services sont rendus dans cet Etat et si
o personne physmue est un resm‘ent de cet Etat qui: ) i

we

(i) posséde la nationalité de cet Etat; ou

(ii) n'est pés devenu un résident de cet Etat a seule fin de rendre les services.

2. a) Nonobstant les dispositions du paragraphe 1, les pensions et autres
rémunérations similaires payées par un Etat contractant, ou Iune de ses subdivisions
politiques ou collectivités locales, soit directement soit par prélévement sur des fonds qu'ils
ont constitués, a une personne physique au titre de services rendus a cet Etat ou & cette
subdivision ou collectivité, ne sont imposables que dans cet Etat.

b) Toutefois, ces pensions et autres rémunérations similaires ne sont imposables
que dans l'autre Etat contractant si la personne physique est un résident de cet Etat et en
posséde la nationalité.

3. Les dispositions des articles 15, 16, 17 et 18 s'appliquent aux salaires,
traitements, pensions, et autres rémunérations similaires payés au titre de services rendus
dans le cadre d'une activité d'entreprise exercée par un Etat contractant ou I'une de ses
subdivisions politiques ou collectivités locales.




Article 20
ETUDIANTS ET STAGIAIRES

Les sommes qu'un étudiant ou un stagiaire qui est, ou qui était immédiatement avant
de se rendre dans un Etat contractant, un résident de I'autre Etat contractant et qui séjourne
dans le premier Etat & seule fin d'y poursuivre ses études ou sa formation, regoit pour couvrir
ses frais d'entretien, d'études ou de formation ne sont pas imposables dans cet Etat, a
condition qu'elles proviennent de sources situées en dehors de cet Etat.

Article 21

ENSEIGNANTS ET PROFESSEURS

Les rémunérations qu'un enseignant ou un professeur qui est, ou qui était
immédiatement avant de se rendre dans un Etat contractant, un résident de Fautre Etat
contractant, et qui séjoumne dans le premier Etat a seule fin d’enseigner ou de mener des
travaux de recherche pendant une période ou des périodes n'excédant pas deux ans regoit
pour en ce qui-concerne l'enseignement ou la recherche, est exonérée d'impdt dans le
premier Etat & condition qu'elles proviennent des sources situées en dehors du premier
Etat.

Article 22

AUTRES REVENUS

Les éléments du revenu d'un résident d'un Etat contractant, d'oii.qu'ils proviennent, .
qui ne 'son"t#pajs traités dans-les arficles précédents du présent Accord.ne sont imposables
que dans cet Etat.

Article 23

ELIMINATION DE LA DOUBLE IMPOSITION

1. Lorsqu‘un résident d'un Etat contractant. regoit des revenus qui, conformément
aux dispositions du présent Accord, sont imposables dans l'autre Etat contractant, le
premier Etat accorde, sur I'impot qu'il percoit sur les revenus de ce résident, une déduction
d'un montant égal a I'imp5t sur le revenu payé dans cet autre Etat.

Cette déduction ne peut pas toutefois excéder la fraction de Fimpdt, calculé avant
-que la déduction soit accordée qui est imputable aux revenus imposables dans cet autre

Etat contractant.

2. Lorsque, conformément & une disposition quelconque de I'Accord, les revenus
- qu'un résident d'un Etat contractant regoit sont exempts d'impét dans cet Etat, celui-ci peut
néanmoins, pour calculer e montant de I'imp6t sur le reste des revenus de ce résident, tenir

compte des revenus exemptés.
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Article 24

NON-DISCRIMINATION

1. Les nationaux d'un Etat contractant ne sont soumis dans I'autre Etat contractant
a4 aucune imposition, ou obligation y relative, qui est autre ou plus lourde que celles
auxquelles sont ou pourront étre assujettis les nationaux de cet autre Etat qui se trouvent
dans la méme situation, notamment au regard de la résidence.

2. Sous réserve des dispositions du paragraphe 4 de l'article 10, l'imposition d'un
établissement stable qu'une entreprise d'un Etat contractant a dans l'autre Etat contractant
n'est pas établie dans cet autre Etat d'une fagon moins favorable que Fimposition des
entreprises de cet autre Etat qui exercent les mémes activités. .

3. Les entreprises d'un Etat contractant, dont le capital est en totalité ou en partie,
directement ou indirectement, détenu ou contrdlé par un ot plusieurs résidents de l'autre
Etat contractant, ne sont soumises dans le premier Etat a aucune imposition ou obligation
y relative, qui est autre ou plus lourde que celles auxquelles sont.ou pourront étre assujetties
les autres entreprises similaires du premier Etat.

4. Ces dispositions ne doivent pas étre |nterpretees comme obllgeant un Etat
.contractant & accorder aux résidents de l'autre Etat contractant les déductions personnellies,
abattements et réductions d'impdt en fonction de la situation ou des charges de famille qu'il
accorde a ses propres résidents.

Article 25

PROCEDURE AMIABLE

: ‘Lorsqu'une personne estime que les mesures pnses par tin Etat contractant ou
. par Ies deux Etats contractants entrainent ou entraineront pour elle une imposifion non
conforme aux-dispositions du présent Accord, elle peut, indépendamment des recours
prévus par le droit interne de ces Etats, soumettre son cas a autorité compétente de [ Etat
contractant dont elle est un résident ou, si son cas reléve du paragraphe 1 de l'article 24, a
celle de I'Etat contractant dont elie posséde la nationalité. Le cas doit &tre soumis dans les
deux ans qui suivent la premiére notification de la mesure qui entraine une imposition non
conforme aux disposttions de I'Accord.

2. L'autorité competente s'efforce, si la réclamation [ui parait fondée et si elle n'est
pas elle-méme en mesure d'y apporter une solution satisfaisante, de résoudre le cas par
voie d'accord amiable avec l'autorité compétente de l'autre Etat contractant, en vue d'éviter
une imposition non conforme a {'Accord. L'accord est appllque quels que soient les delals
prévus par le droit interne des Etats contractants.

3. Les autorités compétentes des Etats contractants s'efforcent, par voie d'accord
amiable, de résoudre les difficultés ou de dissiper les doutes auxquels peuvent donner lieu
linterprétation ou l'application de ['‘Accord. Elles peuvent aussi se concerter en vue
d'éliminer la double imposition dans les cas non prévus par I'Accord.

. , e

4. Les autorités compétentes des FEtats contractants peuvent communique f 14
directement enfre elles,,ﬂy eompns au sein d'une commission mixte composee de ceg/s
autorités ou de leurs’ representants{ en vue de parvenir a un accord commer i estmglque .

aux paragraphes precedent




Article 26

ECHANGE DE RENSEIGNEMENTS

1. Les autorités compétentes des Etats contractants échangent les renseignements
vraisemblablement pertinents pour appliquer les dispositions du présent Accord ou pour
I'administration ou I'application de la législation interne relative aux impdts de toute nature
ou dénomination pergus pour le compte des Etats contractants de leurs subdivisions
politiques ou de leurs collectivités locales dans la mesure ot limposition qu'elle prévoit n'est
pas contraire a I'Accord. L'échange de renseignements n'est pas restreint par les articles
1et2.

2. Lesrenseignements regus en vertu du paragraphe 1 par un Etat contractant sont
tenus secrets de la méme maniére que les renseignements obtenus en application de la
legislation interne de cet Etat et ne sont communiqués qu'aux personnes ou autorités (y
compris les tribunaux et organes administratifs) concernées par I'établissement ou fe
recouvrement des impsts mentionnés au paragraphe 1, par les procédures ou poursuites
concernant ces impots, par les décisions sur les recours relatifs a ces impéts, ou par le
controle de ce qui précéde. Ces personnes ou autorités n'utilisent ces renseignements qu'a
ces fins. Elles peuvent révéler .ces renseignements au cours d'audiences publiques de
tribunaux ou dans des jugements.

" 3.-Les dispositions des paragraphes 1 et 2 ne peuvent en aucun cas étre
interprétées comme imposant a un Etat contractant ['obligation:

. .a) de prendre des mesures administratives dérogeant a sa législation et a sa
pratique admi=istrative ou & celles de l'auire Etat contractant;

b) de fournir des renseignements qui ne pourraient étre obtenus sur [a base de
sa législation ou dans le.cadrs desa pratique administrative normals ou de celles de lautre
Etat contractant; . . -

. .c) de fournir- des renseignements qui révéleraient un secret commercial,
industriel, professionnel ou un procédé commercial ou des renseignements dont la
communication serait contraire a ['ordre public.

4. Si des renseignements sont demandés par un Etat contractant conformément a
cet article, 'autre Etat contractant utilise les pouvoirs dont il dispose pour obtenir les
renseignements demandés, méme s'il n'en a pas besoin a ses propres fins fiscales.
L'obligation qui figure dans la phrase précédente est soumise aux limitations prévues au
paragraphe 3 sauf si ces limitations sont susceptibles d'empécher un Etat contractant de
communiquer des renseignements uniquement parce que ceux-Gi ne présentent pas
d'intérét pour lui dans le cadre national.

S. En aucun cas les dispositions du paragraphe 3 ne peuvent étre interprétées
comme permettant & un Etat contractant de refuser de communiquer des renseignements
uniquement parce que celles-ci sont détenues par une banque, un autre é&tablissement
financier, un mandataire ou une personne agissant en tant qu'agent ou fiduciaire ou parce
que ces renseignements se rattachent aux droits de propriété d'une personne.
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Article 27

ASSISTANCE EN MATIERE DE RECOUVREMENTS DES IMPOTS

1. Les Etats contractants se prétent mutuellement assistance pour le recouvrement
de leurs créances fiscales. Celte assistance n'est pas limitée par les Articles 1 et 2. Les
autorités compétentes des Etats contractants peuvent régler d'un commun accord les
modalités d’'application du présent artlcle.

2. Le terme « créance fiscale » te! qu'il est utilisé dans cet article désigne une
somme due au titre d'impots de toute nature ou dénomination pergus pour le compte des
Etats contractants, de leurs subdivisions politiques ou coilectivités locales, dans la mesure
-0l Fimposition correspondante n'est pas contraire a cet Accord ou a tout autre instrument
auquel ces Etats contractants sont parties, ainsi que les intéréts, pénalités administratives
et colits de recouvrement ou de conservation afférents & ces impbots.

3. Lorsqu'une créance fiscale d'un Etat contractant est recouvrable en vertu des
lois de cet Etat et est due par une personne qui, a cette date, ne peut, en vertu de ces lois,
empécher son recouvrement, cette créance fiscale est, a la demande des autorités
compétentes de cet Etat,.acceptée en vue de son recouvrement: par les. autorités
competentes de l'autre Etat contractant. Cette créance fiscale est recouvrée par cet autre
Etat conformément aux dispositions de sa législation .applicable en matiére de
recouvrement de ses propres impdts comme si la créance en question c~ta|t une créance
fiscale de cet autre Etat.

4. Lorsqu'una créance fiscale d'un Etat contractant est une créance a 'egard de
laquetiz cet Etat peut, en vertu de sa Ieglslatlon prendre des 1nesures conservatoires pour
assurer son recouvrement, cette creance doit, a la demande oes autorités compétentes de
cet Etat, étre acceptée aux.fins de 'adoption de mesures conservatoires par les autorités
compdientes de lautre .Efat contractant. Cet autre Etat doit prendre des mesures
-conservatoires’ a I'égard de cette créance fiscale conformément aux dispositions de sa
_Ieglslatlon comme s'il s"agissait d'une créance fiscale de cet autre Etat méme si, au moment
ol ces mesures sont appliquées, la créance fiscale n'est pas recouvrable dans. le premier
Etat ou est due par une personne qui a le droit d'empécher son recouvrement.

5. Nonobstant les dispositions des paragraphes 3 et 4, fes délais de prescnptlon et
la priorité applicables, en vertu de la législation d'un Etat contractant, & une créance fiscale
en raison de sa nature en tant que telle ne s’appliguent pas a une créance fiscale acceptée
par cet Etat aux fins du paragraphe 3 ou 4. En outre, une créance fiscale acceptée par un
Etat contractant aux fins du paragraphe 3 ou 4 ne peut se voir appliquer aucune priorité
dans cet Etat en vertu de la législation de 'autre Etat contractant.

6. Les procédures concernant 'existence, la validité ou fe montant d’'une créance
fiscale d'un Etat contractant ne sont pas soumises aux: tnbunaux Ou ofganes: admlnlstratlfs
de l'autre Etat contractant. - v

7. Lorsqu'a tout moment aprés qu'une demande a été formulée par un Ftat
contractant en veriu des paragraphes 3 ou 4 et avant que l'autre Etat ait recouvré et
transmis le montant de la créance fiscale en question au premier Etat, cette créance fiscale

cesse d'étre;




a) dans le cas d'une demande présentée en vertu du paragraphe 3, une
créance fiscale du premier Etat qui est recouvrable en vertu des lois de cet Etat et estdue
par une personne qui, 4 ce moment, ne peut, en vertu des lois de cet Etat empécher son

recouvrement, ou

b) dans le cas d'une demande présentée en vertu du paragraphe 4, une créance
fiscale du premier Etata I égard de faquelle cet Etat peut, en veriu de sa législation, prendre
des mesures conservatoires pour assurer son recouvrement.

Les autorités compétentes du premier Etat notifient promptement ce fait aux
autorités compétentes de 'autre Etat et le premier Etat, au choix de I'autre Etat, suspend
ou retire sa demande.

8. Les dlsposmons du présent article ne peuvent en aucun cas étre interprétées
comme imposant & un Etat contractant Fobligation:

a) de prendre des mesures administratives dérogeant & sa législation et a sa
pratique administrative ou a celles de l'autre Etat contractant:

b) de prendre des mesures.qui seraient contraires a ['ordre pgblic;

c) de préter assistance si I'autre Etat contractant n'a pas pris toutes les mesures
raisonnables de recouvrement ou de conservation, selon le cas, qui sont disponibles en
vertu de sa législation ou de sa pratique administrative;

d) de préter assis*ance dans les cas ot la charge administrative qui en résulte
vour cat Ftat est netlement d;sproportionnée par rapport aux avantages qui peuvent en éire
tités par l'autre Etat contractant.

>

- -Article 28 '

MEMBRES DES MISSIONS DIPLOMATIQUES ET-DE POSTES CONSULAIRES.

Les dispositions du présent Accord ne portent pas atteinte aux priviléges fiscaux
dont bénéficient les membres des missions diplomatiques ou des postes consulaires en
vertu des regles générales du droit international, ou des dispositions d‘accords particuliers.

Article 29

ENTREE EN VIGUEUR

. " 1. Le présent Accord entrera en vigueur a la date de la réception de la demiére
notification écrite-par laquelle le5 Etats contractants, par voie dlplomathue notifient I'un
Fautre l'accomplissement des procédures juridiques internes requises pour 'entrée en

vigueur du présent Accord.

2. Les dispositions du présent Accord s'appliquent:




b) en ce qui conceme les autres impdts, A I'égard des années d'imposition
commengant le ou aprés le premier janvier de lannée suivant celle de la date d'entrée en
vigueur du présent Accord.

Article 30

DENONCIATION

1. Le présent Accord demeurera en vigueur tant qu'il n"aura pas été dénoncé par
un Etat contractant. Chacun des Etats contractants peut dénoncer le présent Accord par
voie diplomatique, en adressant un préavis minimal écrit de six mois au moins avant (a fin
d'une année civile aprés I'expiration d'un délai de cinq ans commengant & partir de (a date

d'entrée en vigueur du présent Accord.

2. Dans ce cas, 'Accord cesse d'avoir effet;

a) en ce qui conceme les impdts retenus a la source, & I'égard des montants
payés ou crédités, aprés fa fin de lannée civile au cours de laquelle Ia dénonciation est
notifiée; et '

b) en ce qui concerne les autres impdts, a I'égard des années dimposition
commencant aprés la fin de Fannée civile au cours de laqueile la dénonciation est notifiGe.

EN FOI DE QUOI LES SOUSSIGNES, diment autorisés

a cet effet, ont signé le
présent‘A_ccord. - )

#Fait en double exemplaire, a Antalya, le 10 Mars 2022, en langues turque, frangaise
" et anglaise, les trois textes faisant égglement foi. En cas de divergence enlre les textes, le

texte anglais prévaudra.

[y

POUR LE GOUVERNEMENT POUR LE GOUVERNEMENT
DE LA REPUBLIQUE DE TURQUIE DE LA REPUBLIQUE DU BURUNDI

GO, -
Mevilt Gavu : adeur Albert Shingiro

Ministre des Affalres Etrangéres Ministre des Affaires Etrangdres et
de la Coopération au Développement.




AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND

THE GOVERNMENT OF THE REPUBLIC OF BURUNDI

FOR THE AVOIDANCE OF DOUBLE TAXATION

AND

a
LIE

THE PREVENTION OF TAX EVASION

WITH RESPECT TO TAXES ON INCOME




THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE REPUBLIC OF BURUNDI

Desiring to further develop their economic relationship and to enhance their co-
operation in tax matters,

Intending to eliminate double taxation and to prevent tax evasion with respect to the
taxes covered by this Agreement without creating opportunities for non-taxation or reduced
taxation through tax evasion or avoidance, including through treaty-shopping
arrangements aimed at obtaining reliefs provided in this Agreement for the indirect benefit

of residents of third States

HAVE AGREED AS FOLLOWS:

Article 1

PERSONS COVERED

This Agreement shall apply to persons who are residents of one or both of the
Contracting States. '

Article 2

TAXES COVERED . . . .

1. This Agreement shall apply to taxes on income imposed on behalf of a
Contracting State or- of its poiitical subdivisions or local authorities, irrespective of the

manner in which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total income,
or on elements of income, including taxes on gains from the alienation of movable or
immovable property, taxes on the total amounts of wages or salaries paid by enterprises.

3. The existing taxes to which the Agreement shall apply are in particular:
a) in Turkey:
i) the income tax; and
ii) the corporate tax;
(hereinafter refemred to as “Turkish tax");

b) in Burundi: the income tax chargeable in accordance with the provisions of

the Income Tax Act’; e .
(hereinafter un:éff'e'.rreﬁ & ~a§;“$ﬁ§1\mdian tax”).
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4. The Agreement shall apply also to any identical or substantially similar taxes that
are imposed after the date of signature of the Agreement in addition to, or in place of, the
existing taxes. The competent authorities of the Contracting States shall notify each other
of any significant changes that have been made in their respective taxation laws.

Article 3

'GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context otherwise requires:

a) i) the term “Turkey” means the land territory, internal waters, the territorial sea
and airspace above them, as well as the maritime areas over which Turkey has sovereign
rights or jurisdiction for the purposes of exploration, exploitation and preservation of natural
resources, whether living or non-living pursuant to international law;

ii) the term “Burundi® means the Republic of Burundi and when used in
geographical sense, includes all the territory, lakes and any other area in the lakes and the
air space above them which Burundi may exercise sovereign rights or jurisdiction in
accordance with international [aw;

b) the terms “a Contracting State” and “the other Contracting State” mean
Turkey or Burundi as the context requires;

c) the term “tax” m=ans any tax covered by Article 2 of this Agreement;

d) the term “person” includes an individual, a company and any other body of
persons;

e) the term “company” means any body corporate or any entity that is treated as
a body corporate for tax purposes;

f) the term “legal head office” means the registered office registered under the
Turkish Code of Commerce or Burundian Code of Commerce :

a) the term “national”, in relation to a Contracting State, means:

i) any individual possessing the nationality or citizenship of that Contracting
State; and

i) any legai person, partnership or association deriving its status as such
from the laws in force in that Contracting State;

. h) the terms “enterprise of a Contracting State® and “enterprise of the other
Coantracting State” mean respectively an enterprise carried on by a resident of a /

Contracting State and an enterprise carried on by a resident of the other Contracting State’Q

! D
i) the term “competent authority” means: (;

T

iy in Turkey, the_‘,,uumsj;er of Treasury and Finance or his authonseq\f,

representative; and e w L g, ,,.«“/"'*” e,
ii) in Burundi «'thg Minister’of anance Budget and Economlt;‘/Planmr@mr h“s

authorised representat:ve oy 9-, N / P e 'l“




j) the term “international traffic® means any transport by an aircraft or road
vehicle operated by an enterprise of a Contracting State, except when the aircraft or road
vehicle is operated solely between places in the other Contracting State.

2. As regards the application of the Agreement at any time by a Contracting State
any term not defined therein shall, unless the context otherwise requires, have the
meaning that it has at that time under the law of that State for the purposes of the taxes to
which the Agreement applies, any meaning under the applicable tax laws of that State
prevailing over a meaning given to the term under other laws of that State.

Article 4

RESIDENT

1. For the purposes of this Agreement, the term “resident of a Contracting State”
means any person who, under the laws of that State, is fiable to tax therein by reason of
his domicile, residence, legal head office, place of management or any other criterion of a
similar nalure, and also includes that State and any political subdivision or local authority
thereof. This term, however, does not include any person who is liable to tax in that State
in respect only of income from sources in that State.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of
both Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the State in which he has a
permanent home available to him; if he has a permanent home available to him in both
States, he shall be deemed to be a resident only of the State with which his personal and
economic re'ations are closer (centre of vital interests);

b} if the State in which he has his centre of vital interests cannot be deterrnined;
-.or if he has not a permanent home available to him in either Siate, he shall be deemed to
be a resident only of the State in which he has an habitual abode;

¢) if he has an habitual abode in both States or in neither of them, he shall be
deemed to be a resident only of the State of which he is a national;

d) if he is a national of both States or of neither of them, the competent
authorities of the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1, a person other than an
individual is a resident of both Contracting States, then it shall be deemed to be a resident
only of the State in which its legal head office is situated.

Article 5

PERMANENT ESTABLISHMENT
'\iﬁ‘:t

1. For the purposes of this Agreement, the term “permanent establishment™ me.

LR S»
a fixed place of busine_ss"tﬁrqu_‘hn@vhﬁch the business of an enterprise is g/bgliy:er_;gﬂar%,.\: i,
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2. The term “permanent establishment” includes especially:
a} a place of management;
b) a branch;
¢) an office;
d} a factory;
e)a workshop, and

f) a mine, an oil or gas well, a quarry or any other place of extraction of natural
resources.

3. A building site, a construction or installation project constitutes a permanent
establishment only if such site or project continues for a period of more than nine (9)
months.

4. Notwithstanding the preceding provisions of this Article, the term “permanent
establishment” shalil be deemed not to include:

a) the use of facilities solely for the purpose of storage, display or delivery of
goods or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage, display or delivery;

c) the maintenance of a stock of goods or merchandise belonglng to the
enterprise solely for the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information, for the enterprise;

e) the maintenance of a fixed place of business solely for the purpose of
carrying on, for the enterprise, any other activity of a preparatory or auxiliary character;

f) the maintenance of a fixed place of business solely for any combination of
activities mentioned in sub-paragraphs a) to e), provided that the overall activity of the
fixed place of business resulting from this combination is of a preparatory or auxiliary
character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person - other
than an agent of an independent status to whom paragraph 6 applies - is acting on behalf
of an enterprise and has, and habitually exercises, in a Contracting State an authority to
conclude contracts in the name of the enterprise, that enterprise shali be deemed to have
a permanent establishment in that State in respect of any activities which that person
undertakes for the enterprise, unless the activities of such perscn are limited to those
mentioned in paragraph 4 which, if exercised through a fixed place of business, would no’t/ \
make this fixed place of business a permanent establishment under the provisions of thaf st &

paragraph. ( <
F""”;,:i

6. An enterpnsar%hall*«n t 4
Contracting State mea;é!y.becau it &aﬁues on business in that State,ﬂi”rou@ a brot(e
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general commission agent or any other agent of an independent status, provided that such
persons are acting in the ordinary course of their business.

7. The fact that a company which is a resident of a Contracting State controls or is
controlied by a company which is a resident of the other Contracting State, or which
carries on business in that other State (whether through a permanent establishment or
otherwise), shall not of itself constitute either company a permmanent establishment of the
other.

Acticle 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable property
(including income from agriculture or forestry) situated in the other Contracting State may
be taxed in that other State.

2. The term “immovable property” shall have the meaning which it has under the
law of the Contracting State in which the property in question is situated. The term shall in
any case include property accessory to immovable property, fivestock and equipment used
in agriculture (including the breeding and cultivation of fish) and forestry, rights to which
the provisions of general law respecting landed property apply, usufruct of immovable
property and rights to variable or fixed payments as consideration for the working of, or the
right to work, mineral deposits, sources and other natural resources: aircraft and road
vehicles shall not be regarded as immovable property.

3. The provisidns of paragraph 1 shall apply to income derived from the direct use,
letting or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise and to income from immovable property used for the
performance of independent personal services.

Article 7

BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in that
State unless the enterprise carries on business in the other Contracting State through a
permanent establishment situated therein. If the enterprise camies on business as
aforesaid, the profits of the enterprise may be taxed in the other State but only so much of

them as IS attributable fo that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting
State camies on business in the other Contracting State through a permanent
establishment situated therein, there shall in each Contracting State be atiributed to thatéf
permanent establishment the profits which it might be expected to make if it were a dlsttnct-,?‘
and separate enterprise engaged in the same or similar activities under the same or SImllara -

conditions and dealing _,holly :ndependently with the enterprise of which it is a permanent"D ?

establishment. . A N ,‘,,..1. i,
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allowed as deductions expenses which are incurred for the purposes of the permanent
establishment, including executive and general administrative expenses so incurred,
whether in the State in which the permanent establishment is situated or elsewhere.

4. Where profits include items of income which are dealt with separately in other
Articles of this Agreement, then the provisions of those Articles shall not be affected by the
provisions of this Article.

Article 8

AIR AND LAND TRANSPORT

1. Profits derived by an enterprise of a Contracting State from the operation of
aircraft or road vehicles in international traffic shall be taxable only in that State.

2. For the purposes of this Article, profits derived by an enterprise of a Contracting
State from the operation of aircraft or road vehicles in international traffic shall include inter
alia profits derived from the use or rental of containers, if such profits are incidental to the
profits to which the provisions of paragraph 1 apply.

3. The provisions of paragraph 1 of this Article shall also apply to profits from the
participation in a pool, a joint business or an international operating agency.

Article 9

ASSOCIATED ENTERPRISES

1. Where '

a) an enterprise of a Contracting State participates directly or indirectly in the
management,’ control or capital of an enterprise of the other Contracting State, or

b) the same persons participate directly or indirectly in the management, control
or capital of an enterprise of a Contracling State and an enterprise of the other

Contracting State,

and in either case conditions are made or imposed between the two enterprises
in their commercial or financial relations which differ from those which would be made
between independent enterprises, then any profits which would, but for those conditions,
have accrued to one of the enterprises, but, by reason of those conditions, have not so
accrued, may be included in the profits of that enterprise and taxed accordingly.

2. Where a Contracling State includes in the profits of an enterprise of that State -
and taxes accordingly - profits on which an enterprise of the other Contracting State has
been charged to tax in that other State and the profits so included are by the first-
mentioned State claimed to be profits which would have accrued to the enterprise of the
first-mentioned State if the conditions made between the two enterprises had been those |
which would have been made between independent enterprises, then that other State sha}]rii >
make an appropriate adjustment to the amount of the tax charged therein on those proﬁtg{g" of
where that other State.e8Hisidérs the adjustment justified. In determining such-adjustment,
due regard shall be"had™td- the’other provisions of this Agreementnds the ‘compgtent | -
authorities of the Contragling Siatés shall if necessary consult each dther..«d - ¢ %, W 2f*
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Article 10

DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a
resident of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but if
the beneficial owner of the dividends is a resident of the other Contracting State, the tax so

charged shall not exceed:

a) Five (5) per cent of the gross amount of the dividends if the beneficial owner
is a company (other than a partnership) which holds directly at least twenty five (25) per
cent of the capital of the company paying the dividends;

b) Fifteen (15) per cent of the gross amount of the dividends in al!f other cases.

3. The term “dividends” as used in this Article means income from shares,
“jouissance” shares or “jouissance” rights, founders’ shares or other rights, not being debt-
claims, participating in profits, as well as income from other corporate rights which is
subjected to the same taxation treatment as income from shares by the faws of the State
of which the company making the distribution is a resident, and income derived from an

investment fund and investment trust.

4. Profits of a company of a Contracting State carnrying on business in the other
Contracting State through a permanent establishment situated therein may, after having
been taxed under Article 7, be taxed on the remaining amount in the Contracting State in
which the permanent establishment is situated and in accordance with paragraph 2 (a) of

this Article.

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of
the.dividends, being a resident of a Contracting State,.carries on business in the other
Contracting State of which the company paying the dividends is a resident, through a
permanent establishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the holding in respect of which
the dividends are paid is effectively connected with such permanent establishment or fixed
base. In such case the provisions of Article 7 or Article 14, as the case may be, shall apply.

Article 11

INTEREST

1. Interest arising in a Contracting State and paid to a resident’ of the other
Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which 1t; ’;
arises and according to the taws of that State, but if the beneficial owner of the interest is a B '_-
resident of the other Contracling State, the tax so charged shall not exceed ten (10) pe\r

! N

cent of the gross amouﬂr;toﬁihe,mterest
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a) Burundi and paid to the Government of Turkey or to the Central Bank of
Turkey shall be exempt from Burundian tax;

b) Turkey and paid to the Government of Burundi or to the Central Bank of
Burundi shall be exempt from Turkish tax.

4. The term “interest” as used in this Article means income from debt-claims of
every kind, whether or not secured by mortgage and whether or not carrying a right to
- participate in the debtor’s profits, and in particular, income from government securities and
income from bonds or debentures.

5. The provisions of paragraphs 1 and 2 shali not apply if the beneficial owner of
the interest, being a resident of a Contracting State, carries on business in the other
Contracting State in which the interest arises, through a permanent establishment situated
therein, or performs in that other State independent personal services from a fixed base
situated therein, and the debt-claim in respect of which the interest is paid is effectively
connected with such permanent establishment or fixed base. In such case the provisions
of Article 7 or Article 14, as the case may be, shall apply.

B. Interest shall be deemed to arise in a Contracting State when the payer is that
State itself, a political subdivision, a local authority or a resident of that State. Where,
however, the person paying the interest, whether he is a resident of a Contracting State or
not, has in a Contracting State a permanent establishment or fixed base in connecfion with
which the indebtedness on which the interest is paid was incurred, and such interest is
borne by such permanent establishment or fixed base, then such interest shall be deemed
fc arise in the State in which the permanent establishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the interest, having

regard to the debt-claim for which it is paid, exceeds .the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount. In such case, the
“excess part of the payments shall remain taxable according to the. laws of each
Contracting State, due regard being had to the other provisions of this Agreement.

Article 12

ROYALTIES

- 1. Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they
arise -and according to the laws of that State, but if the beneficial owner of the royalties is a
resident of the other Contracting State, the tax so charged shall not exceed ten (10) per

cent of the gross amount of the royalties.

3. The term “royalties” as used in this Article means payments of any kind received {7}
as a consideration for the use of, or the right to use, any copyright of literary, artistic op -‘_.

scientific work including cinematograph films and recordings for radio and telev:smn ks

downloadable movigs, any patent, trade mark, design or model, plan, secret jormula or
process; or fpf mfdrmatlon concemmg industrial, commercial or scientific expengnce T b
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4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of
the royalties, being a resident of a Contracting State, carries on business in the other
Contracting State in which the royalties arise, through a permanent establishment situated
therein, or performs in that other State independent personal services from a fixed base
situated therein, and the right or property in respect of which the royalties are paid is
effectively connected with such permanent establishment or fixed base. In such case the
provisions of Article 7 or Articie 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is that
State itself, a politicai subdivision, a local authority or a resident of that State. Where
however, the person paying the royalties, whether he is a resident of a Contracting State
or not, has in a Contracting State a permanent establishment or fixed base in connection
with which the right or property giving rise to the royalties is effectively connected, and
such royalties are bome by such permanent establishment or fixed base, then such
royalties shall be deemed to arise in the State in which the permanent establishment or
fixed base is situated.

6. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the royalties, having
regard to the use, right or information for which they are paid, exceeds the amount which.
would have been agreed upon by the payer and the beneficial owner in the absence of
such relationship, the provisions of this Article shall apply only to the last-mentioned
amount. In such case, the excess part of the payments shall remain taxable according to
the laws of each Contracting State, due regard being had to the other provisions of this
Agreement.

Article 13

CAPITAL GAINS -

1. Gains derived by a resident of a Contracting State from the alienation of

immovable-property referred to in Article 6 and situated in the other-Contracting State may

be taxed in that other State.

2. Gains from the alienation of movable property forming part of the business
property of a permanent establishment which an enterprise of a Contracting State has in
the other Contracting State or of movable property pertaining to a fixed base available to a
resident of a Contracting State in the other Contracting State for the purpose of performing
independent persona!l services, including such gains from the alienation of such a
permanent establishment (alone or with the whole enterprise) or of such fixed base, may
be taxed in that other State.

3. Gains derived by .a resident of a Contracting State from the alienation of aircraft
or road vehicles operated in international traffic, or-movable. property pertaining to the
operation of such aircraft or road vehicles shall be taxable only in that State.

4. Gains from the alienation of any property, other than that referred to in

paragraphs 1, 2 and 3, shall be taxable only in the Contracting State of which the alienator N

is a resident.




Article 14

INDEPENDENT PERSONAL SERVICES

1. Income derived by an individual who is a resident of a Contracting State in
respect of professional services or other activities of an independent character shall be
taxable only in that State unless he has a fixed base regularly available to him in the other
Contracting State for the purpose of performing his services or activities. If he has such a
fixed base, the income may be taxed in the other State but only so much of it as is
attributable to that fixed base.

2. The term “professional services” includes especially independent scientific,
literary, artistic, educational or teaching activities as well as the independent activities of
physicians, lawyers, engineers, architects, dentists and accountants.

Article 15

INCOME FROM EMPLOYMENT

1. Subject to the provisions of Articles 16, 18, 19, 20 and 21, salaries, wages and
other similar remuneration derived by a resident of a Contracting State in respect of an
employment shall be taxable only in that State unless the employment is exercised in the
other Contracting State. If the employment is so exercised, such remuneration as is
derived therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a
resident of a Contracting State in respect of an employment exercised in the other
Contracting State shall be taxable only in the first-mentioned Sta_lte if:

" a) the recipient is present in the other State for & period or periods not
- exceeding in.the aggregate 183 days in any tweive month penod commencing or eading in
the ‘calendar year concemed; and )

b) the remuneration is paid by, or on behalf of, an employer who is not a
resident of the other State; and

c) the remuneration is not borne by a permanent establishment or a fixed base
which the employer has in the other State.

3. Notwithstanding the provisions of paragraphs 1 and 2, salaries, wages and other
similar remuneration derived by a resident of a Conlractling State for a work carried out in
the other Contracting State are not taxed in that other Confracting State if it is performed
by ‘persons.in. connection with.a building site, a construction or installation prolect which
- ‘does not constitute a permanent establishment in accordancé with paragraph 3 of Article 5

of this Agreement.

4. Notwithstanding the preceding provisions of this Article, salaries, wages and |,
other similar remuneration derived in respect of an employment exercised aboard an .
aircraft or road vehicle operated in intermational traffic by an enterprise of a Contracting & m  »

State shall be taxable only in that State.




Article 16

DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident of a Contracting
State in his capacity as a member of the board of directors of a company which is a
resident of the other Contracting State may be taxed in that other State.

Article 17
ARTISTES AND SPORTSPERSONS

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a
resident of a Contracting State as an entertainer, such as a theatre, motion picture, radio
or television artiste, or a musician, or as a sportsperson, from his personal activities as
such exercised in the other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a
sportsperson in his.capacity as-such accrues not to the entertainer or sporisperson himself
but to another person, that income may, notwithstanding the provisions of Articles 7, 14
and 15, be taxed in the Contracting State in which the actlvztles of the entertainer or

sporisperson are exercised.

3. Income derived by an entertainer or a sportsperson from activities exercised in a
. Contracting: State shall be exempt from tax in that State, if the visit to that State is
supported wholly or mainly by -public funds of the other Contracting State, a pohtlca!
subdivision or a local authority thereof. In such case, the income is taxable only in the
Contracting State in which the entertainer or the sportsperson is a resident. r

Article 18

PENSIONS AND SOCIAL SECURITY PAYMENTS

1. Subject to the prpvisions of paragraph 2 of Article 19,'pensions and cther similar
remuneration paid to a resident of a Contracting State in consideration of past employment
may be taxed in that State.

. 2. However, such pensions and other similar remuneration may also be taxed in the
other Contracting State if the payment is made by a resident of that other State or a
permanent establishment situated therein.

: 3. Notwithstanding the- provisions of paragraphs t and 2, pensions paid-and other-
payments made under a public scheme which is part of the social security system of a
Contracting State or a political subdivision or a local authority thereof shall be taxable only

in that State.




Article 19

GOVERNMENT SERVICE

1. a) Salaries, wages and other similar remuneration paid by a Contracting State or
a political subdivision or a local authority thereof to an individual in respect of services
rendered to that State or subdivision or authority shall be taxable only in that State.

. ‘b) However; such salaries, wages and other similar remuneration shall be
taxable only in the other Contracting State if the services are rendered in that State and
the individual is a resident of that State who:

i} is a national of that State; or

if) did not become a resident of that State solely for the purpose of rendering
the services.

2. a) Notwithstanding the provisions of paragraph 1, pensions and other similar
remuneration paid by, or out of funds created by, a Contracting State or a political
subdivision or a.local authority thereof to an individual in respect of services rendered fo
that State or subdivision or authority shall be taxable only in that State.

b) However, such pensions and other similar remuneration shall be taxable only
in the other Contracting State if the individual is a resident of, and a national of, that State.

3. The provisions of Articles 15, 16, 17 and 18 shall apply to salaries, wages,
pensions, and:other similar remuneration in respect of services rendered in connection
with a business camied on by a Contracting State or a political subdivision or a local

authority thereof. . -

Article 20

STUDENTS AND APPRENTICES

Payments which a student or business apprentice who is or was immediately
before visiting a Contracting State a resident of the other Contracting State, and who is
present in the first-mentioned State solely for the purpose of his education or training
receives for the purpose of his maintenance, education or training shall not be taxed in that
State, provided that such payments arise from sources outside that State.

Article 21

TEACHERS AND INSTRUCTORS

visiting a Contracting State a resident of the other Contracting State, and who is present iz’é
the first-mentioned State for the primary purpose of teaching or engaging in scientific*
research for a period or periods not exceeding two years receives for his personal servicé‘s;
with regard to teaching or research shall be exempt from tax in the first-mentioned State,

’ . . - . . . b
Remuneration which a teacher or an instructor who is or was immediately before |
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+ |- or.controlled, directly or indirectly, by one or more residents of the other Contracting State,

Article 22

OTHER INCOME

items of income of a resident of a Contracting State, wherever arising, not dealt
with in the foregoing Articles of this Agreement shall be taxable only in that State.

Article 23

ELIMINATION OF DOUBL.E TAXATION

1. Where a resident of a Contracting State derives income which, in accordance
with the provisions of this Agreement, may be taxed in the other Contracting State, the
first-mentioned State shall allow as a deduction from the tax on the income of that resident,
an amount equal to the income tax paid in that other State.

Such deduction shall not, however, exceed that part of the income tax, as
computed before the deduction is given, which is attributable to the income which may be
taxed in that other State. -

2..Where in accordance with any provision of the Agreement income derived by a
resident of a Contracting State is exempt from tax in that State, such State may
nevertheless, in calculating the amount of tax on the remaining income of such resident,
take into account the exempied income.

Article 24

NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjéected in the other Contracting.
State to any taxation or any requirement-connected therewith which is other or more
burdensome than the taxation and connected requirements to which nationals of that other
State in the same circumstances, in particular with respect to residence, are or may be

subjected.

2. Subject to the provisions of paragraph 4 of Article 10, the taxation on a
permanent establishment which an enterprise of a Contracting State has in the other
Contracting State shall not be less favorably levied in that other State than the taxation
levied on enterprises of that other State carrying on the same activities.

3. Enterprises of a Contracting State, the capital of which is wholly or partly owned

shall not be subjected in the-first-mentioned State to any taxation or any requirement
connected therewith which is other or more burdensome than the taxation and connected
requirements to which other similar enterprises of the first-mentioned State are or may be

subjected.

4. These provisions shall not be construed as obliging a Contracting State to gran
to residents of the other. Gontractlng State any personal allowances, reliefs and reductlon
for taxation purposes’ on accjfdv.ipt of civil status or family responsibilities whlctpif'gra \
its own resrdents 4 ‘ " ,n;/ o
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Article 25

MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting
States result or will result for him in taxation not in accordance with the provisions of this
Agreement, he may, Irrespective of the remedies provided by the domestic law of those
States, present his case to the competent authority of the Contracting State of which he is
a resident or, if his case comes under paragraph 1 of Aricle 24, to that of the Contracting
State of which he is a national. The case must be presented within two years from the first
notification of the action resuiting in taxation not in accordance with the provisions of the
Agreement.

2. The competent authority shall endeavour, if the objection appears to it to be
justified and if it is not itself able to arrive at a satisfactory solution, to resolve the case by
mutual agreement with the competent authority of the other Contracting State, with a view
to the avoidance of taxation which is not in accordance with the Agreement. Any
agreement reached shall be implemented notwithstanding any time limits in the domestic
law of the Contracting States.

3. The competent authorities of the Contracting States shall endeavour to resolve
by mutual agreement any difficulties or doubts arising as to the interpretation or application
of the Agreement. They may also consult together for the elimination of double taxation in
cases not provided for in the Agreement.

4. The competent authorities of the Contracting States may communicate with each
- olher- diteclly including through a joint commission consisting of themselves or their
regresentatives, for the purpose of reaching an agreement in the sense of the preceding
paragraphs.

Article 26

EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such
information as is foreseeably relevant for carrying out the provisions of this Agreement or
to the administraticn or enforcement of the domestic laws concerning taxes of every kind
and description imposed on behalf of the Contracting States, or of their political
subdivisions or local authorities, insofar as the taxation thereunder is not contrary to the
Agreement. The exchange of information is not restricted by Articles 1 and 2.

2. Any information received under paragraph 1 by a Contracting State shall be
treated .as secret in the same manner as information obtained under the domestic laws of
that State and 'shall- be disclosed only to persons or authorities (including courts’ and
administrative bodies) concerned with the assessment or collection of, the enforcement or
prosecution in respect of, the determination of appeals in relation to the taxes referred to in

paragraph 1, or the oversight of the above. Such persons or authorities shall use thgv-‘

£
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information only for such purposes. They may disclose the information in public couft
proceedings or in judicial decisions.

3. In no case-shall the provisions of paragraphs 1 and 2 be cons
impose on a Conffacting:State the obligation:
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- Contracting State to decline to supply information solely because the information is held by

Tevenue claims. This assistance is not restricted by Articles 1 and 2. The competent

a) to carry out administrative measures at varance with the laws and
administrative practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

c) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information, the disclosure of which
would be contrary to public policy (ordre public).

4. If information is requested by a Contracting State in accordance with this Article,
the. other Contracting State shall use its information gathering measures to obtain the
requested information, even though that other State may not need such information for its
own tax purposes. The obligation contained in the preceding sentence is subject to the
limitations of paragraph 3 but in no case shall such limitations be construed to permit a
Contracting State to deciine to supply information solely because it has no domestic
interest in such information.

5. In no case shall the provisions of paragraph 3 be construed to permit a

a bank, other financial institufion, nominee or person acting in an agency or a fiduciary
capacity or because it relates to ownership interests in a person.

Article 27

ASSISTANCE IN THE COLLECTION OF TAXES- -
1. The Contracting -States shall lend assistance to each other in the collection of

authorities of the Contracting States may by mutual agreement settle the mode of
application of this Article.

2. The term “revenue claim® as used in this Article means an amount owed in
respect of taxes of every kind and description imposed on behalf of the Contracting States,
or of their political subdivisions or focal authorities, insofar as the taxation thereunder is not
contrary to this Agreement or any other instrument to which the Contracting States are
parties, as well as interest, administrative penalties and costs of collection or conservancy
related to such amount. -

3. When a revenue claim of a Contracting State is enforceable under the laws of
that State and is owed by a person who, at that time, cannot, under the laws of that State,
prevent its collection, that revenue claim shall, at the request of the competent authority of
that State, be accepted for purposes of collection by the competent authority of the other |
Contracting State. That revenueclaim shall be collected by that other State-in-accordance
with the provisions of its laws applicable to the enforcement and collection of its own taxes

as if the revenue claim were a revenue claim of that other State. P
&

&

4. When a revenue claim of a Contracting State is a claim in respect of which tha:"lt: |
State may, under its law, take measures of conservancy with a view to ensure its g

collection, that revenue claim shall, at the request of the competent authority of that State X3
be accepted for purposes of taking meastures of conservancy by the competent au‘g;l_gr.ity of S %
the other Contragtir’fﬁ’.,StatéamThat other State shall take measures of corjusfté’r:\jan}g:y-__j in | fon

respect of that revenue cfaini in dccordance with the provisions of its laws as:jf thi reveriue |-
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claim were a revenue claim of that other State even if, at the time when such measures
are applied, the revenue claim is not enforceable in the first-mentioned State or is owed by
a person who has a right to prevent its collection.

5. Notwithstanding the provisions of paragraphs 3 and 4, a revenue claim accepted
by a Contracting State for purposes of paragraph 3 or 4 shall not, in that State, be subject
to the time limits or accorded any priority applicable to a revenue claim under the faws of
that State by reason of its nature as such. In addition, a revenue claim accepted by a
Contracting State for the purposes of paragraph 3 or 4 shall not, in that State, have any
priority applicable to that revenue claim under the faws of the other Contracting State.

6. Proceedings with respect to the existence, validity or the amount of a revenue
claim of a Contracting State shalf not be brought before the courts or administrative bodies
of the other Contracting State.

7. Where, at any time after a request has been made by a Contracting State under
paragraph 3 or 4 and before the other Contracting State has collected and remitted the
relevant revenue claim to the first-mentioned State, the relevant revenue claim ceases to
be:

a) in the case of a request under paragrabﬁ 3, a revenue claim of the first-
mentioned State that is enforceable under the laws of that State and is owed by a person
" who, at that time, cannot, under the laws of that State, prevent its collection, or

b) in the case of a request under paragraph 4, a revenue claim of the first-
mentioned State in respect of which that State may, under its laws, take measures of
consarvancy with a viewto ensure its collection. : s e e T -

The competent authority of the first-mentioned State shall promptly notify the
‘cornpetent authority of the olner State of that fact and, at the option of the ofher State, the
first-mentioned State shall either suspend or withdraw its request. ... . S

- N

8. In nocase shall the provisions of this Article be construed so as to impose on a
Contracting State the obligation:

i

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b) to carry out measures which would be contrary to public policy (ordre public);

c) to provide assistance if the other Contracting State has not pursued all
reasonable measures of collection or conservancy, as the case may be, available under its

laws or administrative practice;

1. - .. d)toprovide assistance in those cases where the admi'nistrati;fe_ burden for that
| | State is clearly disproportionate to the benefit to be derived by the other Contracting State.

Article 28

MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothingf this Agregmént shall affect the fiscal privileges of members of diffitidticy |3
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provisions of special agreements.

Article 29

ENTRY INTO FORCE

1. This Agreement shall enter into force on the date of the receipt of the fast written
notification by which the Contracting States notify each other, through diplomatic channels,
of the completion of their intemal legal procedures required for the entry into force of this
Agreement.

2. The provisions of this Agreement shall have effect:

a) with regard to taxes withheld at source, in respect of amounts paid or credited
on or after the first day of January next following the date upon which this Agreement
enters into force; and

b) with regard to other taxes, in respect of taxable years beginning on or after
the first day of January next following the date upon which this Agreement enters into
force.

Article 30

TERMINATION_ _

1. This Agreement shall remain in force until terminated by a Contracting State.

- Either Confracling State may terminate the Agreement, through diplomatic. channels, by

-giving writlert nofice of termination at least six months before the end of any calendar year

beginning ‘aftér the expiration of five years from the date of entry into force of the
Agreement. -

2. In such event, the Agreement shall cease to have effect:

a) with regard to taxes withheld at source, in respect of amounts paid or credited
after the end of calendar year in which such notice is given; and

b) with regard to other taxes, in respect of taxable years beginning after the end
of calendar year in which such notice is given.




IN WITNESS WHEREOF, the undersigned duly authorized hereto, have signed the
present Agreement.

1h
Ocne in duplicate at Antalya this Q. day of March 2022, in the Turkish, French and

English languages, all three texts being equally authentic. In case of divergence between
the texts, the English text shall prevail.

FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY

FOR THE GOVERNMENT OF
THE REPUBLIC OF BURUNDI .

G

Ambassador Albert Shingiro

Minister of Foreign\Affairs Minister of Foreign Affairs

and Development Cooperation
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