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TURKIYE CUMHURIYET] iLE KONGO DEMOKRATIK CUMHURIYETI
ARASINDA GELIR UZERINDEN ALINAN VERGILERDE CIFTE
VERGILENDIRMEYi ONLEME VE VERGI KACAKCILIGI iLE VERGIDEN
KACINMAYA ENGEL OLMA ANLASMASININ ONAYLANMASININ UYGUN
BULUNDUGUNA DAIR KANUN TEKLIFi

MADDE 1- (1) 7 Eylil 2021 tarihinde Ankara’da imzalanan “Tiirkiye Cumbhuriyeti ile
Kongo Demokratik Cumbhuriyeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi Kacakgiligi ile Vergiden Kacinmaya Engel Olma
Anlagmas1”nin onaylanmasi uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayimu tarihinde yiirtirliige girer.
MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbagkani yiiriitiir.
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TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

7 Eylil 2021 tarihinde Ankara’da imzalanan “Tiirkiye Cumhuriyeti. ile Kongo
Demokratik Cumhuriyeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakeilign ile Vergiden Kaginmaya Engel Olma Anlasmast™ni Anayasanin
90 1nc1 maddesi geregince onaylanmasi uygun bulunmak iizere iligikte bilgilerinize sunarim.

~

Recep Tayyip ERDOGAN
Cumbhurbagkant

Ek:
1- Anlasma (Tiirkge, Fransizea, Ingilizce)
2- Genel Gerekge
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GENEL GEREKCE

Tirkiye ile Kongo Demokratik Cumhuriyeii arasinda sermaye, teknoloji ve hizmet
hareketlerinin geligtirilmesi, her iki Devletin de refahina katkida bulunacaktir. Bu unsurlara
iligkin hareketlerin gelistirilmesinde cifte vergilendirme nedeniyle ortaya ¢ikan sorunlarm
¢oztimti 6nem arz etmektedir, Bu amagla, Tiirkiye Cumhuriyeti ile Kongo Demokratik
Cumbhuriyeti arasinda 7 Eyliil 2021 tarihinde Ankara’da “Gelir Uzerinden Alman Vergilerde
Cifte Vergilendirmeyi Onleme ve Vergi Kagakeihg: ile Vergiden Kag¢inmaya Engel Olma
Anlagmas1” imzalanmigtir.

Anlagmada kapsanan gelir unsurlari itibartyla miikelleflerin aymi gelir izerinden iki
Devlette birden vergilendirilmesinin (gifte vergilendirme) 6nlenmesi amaglanmaktadir. Bu
amac: saflamak lizere vergileme hakki, muhtelif gelir unsurlari itibariyla mukim olunan
Devletten veya kaynak Devletten birine birakilmakta veya bu miimkiin olmazsa iki Devlet
arasinda paylastirlmaktadir. Iki Devletin de vergileme hakkinin bulundugu durumlarda ortaya
¢ikan ¢ifte vergilendirme sorunu ise mahsup yontemi uygulanmak suretiyle giderilerek
Demokratik Kongo’lu yatirimeilar igin Tiirkiye, Tiirk yatirmeilar igin ise Kongo Demokratik
Cumhuriyeti daha cazip hale getirilmektedir.

Anlasma, yiriirlige girdigi tarihten itibaren 5 yillik bir stire iginde fesih
edilemediginden, tesebbiislere risk almadan 6nce ileride karsilarna cikabilecek her tiirlit
vergisel mitkellefiyeti 6nceden hesaplayabilme imkdm da saglanms olmaktadir.

Anlasmada Akit Devletlerden birinde yatirim yapan, teknoloji veya hizmet sunan diger
Devlet mukimlerinin, o Devletin mukimlerine gére daha agir vergilendirilmesine engel olan
hitktimler de bulunmaktadir.

Anlagma ile iki iilke vergi idareleri arasinda vergi kayip ve kagagimin &nlenmesi
amactyla OECD standartlarina uygun bilgi degisimi yapilmasi olanag1 saglanmustir.

Bu Anlasma ile aym zamanda, Akit Devletlerin tahsil edilebilir hale gelmis kamu
alacaklarinin tahsili i¢in yardimlagmasma imkén saglanmakta ve Devletlerin Anlasma
kapsaminda olan vergi ve Kisilerle sinirli olmaksizin, alacaklarinin tahsilatinda birbirlerine
yvardim etmeleri 6ngériilmektedir.
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KONGO DEMOKRATIK CUMHURIYETI,

amaciayan anlagma segme (treaty-shopping) ayarlamalari da dahil) vergilendirmeme
veya dustk vergilendime olana§! yaratmadan gelir Gzerinden alinan vergiler
bakimindan gifte vergilendirmeyi 6nlemek igin bir Anlagma akdetmek niyetiyle,

; k ASAGIDAKI S$EKILDE ANLASMISLARDIR:

Béliml
ANLASMANIN KAPSAMI

Madde 1
KAPSANAN KISILER

uygulanacakbir.
Madde 2 !

KAPSANAN VERGILER |

1. Bu Anlagma, ne gekilde alindifina bakiimaksizin bir Akit Devilet veya politik alt
' bolamileri ya da mahalli idareleri adina gelir (zerinden alinan vergilere uygulanacaktir.

2. Menkul veya gayrimenkul varliklarin devrinden dodan kazanglara uygulanan
vergiler ile tegebbisler tarafindan ddenen lcret ya da maasglarin toplam tutan (zerinden
 alinan vergiler dahil olmak (izere, toplam gelir veya gelirin unsurtar (zerinden alinan {tm
vergiler, gelir iizerinden alinan vergiler olarak kabul edilecektir.
3. Anlagmanin uygulanacagdl meveut vergiler dzellikle:

(a) Tlrkiye'de:
(i) gelir vergisi; ve

(ii) kurumlar vergisi;

TORKIYE CUMHURIYETI P

i Ekonomik iligkilerini daha fazla geligtirmek ve vergi konularinda igbirfikierini | i.'
artirmak istegiyle, !

~ Vergi kagakgiligi veya vergiden kaginma yoluyla (lgiincli Devletlerin!
mukimlerinin dolayll menfaatleri icin bu Anlagmada saglanan kolayliklan elde etmeyi! |

Bu Anlagma, Akit Devlelierden birinin veya her ikisinin mukimi olan kisilere |
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(bundan béyle “Tirk vergisi” olarak bahsedilecektir);

Gy D

(b) Kongo Demokratik Cumhuriyeti'nde:
(i) kira geliri vergisi;

a (ii) menkul geliri vergisi;

(iii) kurumlar vergisi;

(iv) gergek Kisiler veya Kongo Demokratik Cumhuriyetinde yerlesik olmayan

¢ {izerindeki meslek vergisi;
(v) serbest meslek kazanglan vergisi;
(vi) Gicret izerinden alinan meslek vergisi

(vii) igverenler tarafindan yabanci personele Gdenen Ocretler Gizerindeki istisnai

i {vergi;

(bundan bdyle “Demokratik Kango vergisi” ofarak bahsedilscektir).
olarak veya onlann yerine alinan ve mevcut vergilerle ayni nitelikte olan veya onlara onemh
dlglide benzeyen vergilere de uygulanacaktlr

Akit Devletlerin yetkili makamlan vergl mevzuatlaﬂnda yapilan dnemli degisikiikleri
birbirderine bildireceklerdir.

Boliim lI
TANIMLAR

Madde 3
GENEL TANIMLAR

1. Bu Anlasmanin amagian bakimindan, metin aksini gerekiirmedikge:

_ {(a) "bir Akit Deviet® ve “dijer Akit Devlet” terimleri, metnin geredine gére Turkiye
. veya Kongo Demokratik Cumhuriyeti anlamina gelir;

g
: (b) (i) "Tarkiye® terimi, kara dlkesini, i¢ sulanni, karasularini ve bunlann Gzerindeki
i thava sahasim, bunun yani sira canh. veya cansiz dogal kaynaklarin aranmasi, igletilmesi ve
g,korunmam amactyla Turkiye'nin uluslararast hukuka uygun olarak fizerinde egemen hak
P :veya yetkilere sahip oldugu deniz alanfann ifade eder;

%

g

‘topraklart ile karasularina bitigik alanlarmm yarnu sira deniz alanfanns ve bunlann lzerindeki

..,.'
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thzel kigiler tarafindan saglanan her tlirli hizmetin bedeli karsilijinda &denen tutarlar

4. Anlagma ayn zamanda, Anlagmanin imza tarihinden sonra mevcut vergilere ilave
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(ii) “Kongo Demokratik Cumbhuriyeti” terimi, Kongo Demokratik Cumburiyetinin %
thava sahasl, deniz yatads, deniz tabart ve dogal kaynaklar ile ilgili olarak uluslararast hukuka | |
# fuygun gekilde iizerinde egemen haklara sahip oldugu Kongo Demokratik Cumhuriyeti'nin | |
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ifade eder;

(f) “bir Akit Devlet tegebblisi” ve “diger Akit Deviet tegebbisi™ terimleri sirasiyla,
bir Akit Devletin mukimi tarafindan igletilen bir tesebbiis ve diger Akit Devletin mukimi
tarafindan igletilen bir tegebbis anlamina gelir;

*m%&-wwmmmmmﬁmm@m 3
(c} "kigi” terimi, bir gercek kisiyi, bir sirketi ve kigilerin olusturdugu diger herhangu bir ,’ 5}
kurulusu kapsar; ; 2
q 13
(d) "sirket” tenml herhangi bir kuruni veya vergileme yéntnden kurum otaraki"
muamele giren herhangi bir kurulug anlamina gelir; i
i
(e) bir Akit Deviete lligkin “vatandag” terimi: 5 ;
I 8
(i) 0 Akit Devletin vatandasligina sahip herhangi bir gergek kisiyi; ve 5
(8
4 (i) o Akit Devlette yiiriiriikte olan mevzuata gdre stalii kazanan herhangi bir ii
tirzel kisiyi, ortakigi veya birligi i 4]
i
i

I‘."" i
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(g) “yelkili makam™ terimi:

(i) Tarkiye'de, Hazine ve Maliye Bakantn veya onun yetkili temsilcisini; ve

oy

(i) Kongo Demokratik Gumbhuriyetinde, Maliye Bakanini veya onun yetkili
,temsilcisini,

ifade eder;

HE R i P T By L

(h) “Uluslararas: trafik” terimi, yalnizca diger Akit Devietin sirurlar icinde bulunan | |
yerler arasinda yapilan gemi veya ugak isletmeciligi hari¢ olmak tizere, bir Akit Deviette etkin
ybnetim merkezi bulunan bir tesebbis tarafindan gemi veya ugak igletilerek yapilan her tiirlii
itagsimacihgr ifade eder;

(i) "etkin yonstim merkezi" terimi, sirket yonetimine esas ofan onemli politikaiar i ;
hakkinda Ost dazey kararlann verildigi, ekonomik ve fonksiyonet agidan sirketin yoénetiminde ;
basgrol oynayan ve kurulugun faaliyetlerinin bitunayle yorutiimest igin gerekli olan temel idari
ve ticari kararlann esas olarak alindigi yeri ifade eder.

2, Anlagmanin bir Akit Devlet tarafindan herhangi bir tarihte uygulanmasi
bakimindan, Anlagmada tanimlanmanug herhangi bir terim, metin aksini gerektirmedikge,
Anlagmanin uygulandidy vergilerin amaglan bakimindan, o tarinte bu Devletin mevzuatinda |
sahip oldugu anlami tagiyacak ve bu Devletin ylrirliikteki vergi mevzuatinda yer alan
Rerhangi bir anlam, bu Devietin diger mevzuatinda bu terime verilen anlama gére Ustanlik

tasiyacaktir.

Maddg 4
MUKIM

i
N ¥ ’g
1. Bu Anlagsmanin amaglarn balkimindan, “bir Akit Devleflmmlﬂklm[ tenmi o Devletin' g
imevzuatl geredince ev, ikametgah, kanuni merkez, ydnetim yen\i)eya benz&r yamda dtger1 i
herhangl bir olqut nedemyle burada verg:ye tabi olan herhangl bir kisi anlamrna gelir ve bu ;g
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g[yalnlzca o Devletteki kaynaklardan elde edilen gelir nedeniyle o Devletta vergiye tabi tutulan ;

2. 1 inci fikra hukamleri dolayisiyla bir gercek kisi her iki Akit Devistin de muklml
;| ‘oldugunda, bu kisinin durumu asagidaki sekilde belmenecektlr

1 %
! (a) kisi, yalnizca daimi olarak kalabilecedi hir evin buiundugu Devletm mukimi kabui
iedilecektir; eder kiginin her ki Deviette de daimi olarak kalabilecegi bir evi varsa, yalmzca : ;
kigisel ve ekonomik iligkilerinin daha yakin oldudu (hayali menfaatlerin merkezi olan) Devletin ;
§ imukimi kabul edilecektir; :
i
(b} eger kiginin hayati menfaatlerinin merkezinin yer aldigr Devlet saptanamazsa |
§ jveya Kiginin her iki Devlette de daimi olarak kalabilecegi bir evi yoksa, kaimay adet edindidi ; .
evin bulundudu Devletin mukimi kabul edilecektir;

(c) eger kisinin her iki Devlette de kalmayt adet edindigi bir ev varsa veya her ik ;
Deviette de bdyle bir ev sz konusu degilse, bu kisi yalnizea vatandasi oldugu Devletm
mukimi kabut edilecektir;

(d) eder kigi her iki Akit Devietin de vatandastysa veya her iki Devlelin de vatandas:
degilse, Akit Devietlerin yetkili makamlan sorunu kargthikl anfagmayla gézeceklerdir.

Ao h s remynare

T2

3. 1 inci fikra hiikimleri dolayisiyla gercek kisi digindaki bir kisi her iki Akit Devietin
de mukimi oldujunda, bu kigi yalnizea etkin yénetim merkezinin bulundugu Devietin mukimi
kabul edilecektir.

Yk

Madde 5

et T Tt

1. Bu Anlagmanin amaglan bakimindan “is yeri® terimi, bir tesebbistn iginin
tamamen veya Kismen ylritdldUgo ise iliskin sabit bir yer anlamina gelir.

2. ‘ls yed" terimi ézellikle sunlar kapsamina alir:

(a) yonetim yeri;

(e) biro;
(d) fabrika;
(e) atdlye, ve

(f) maden ocagl, petrol veya dodal gaz kuyusu, tag oca§l veya dogal kaynaklann ;
arandidi veya cikanldi: diger herhangi bir yer, .?

: 3. “Is yeri® terimi agagdidakileri de kapsayacaktir:

(a) 12 ay1 agan bir siire devam etmesi durumunda bir lnsaa! santiyesi, montaj

veya Kurma projesi veya buniara me,km goz.tlm faaliyeti;
m

%
f 1) 1} i
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;herhangl bir kisiyi kapsamaz. _’
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! (b} Bir tesebbis tarafindan, cgahisanlar: veya tesebbis tarafindan bu amaclazﬂg
| goreviendirlen diger personel araciigiyla bir Akit Devlette ifa edilen ve iigili mali yilda { §
i baslayan veya biten herhangi bir on iki aylik dénemde toplam 183 ginit asan bir slire vaya i ;
tsﬁrelerde devam eden (ayni veya badlh proje igin), danigmanlik hizmetleri dahil hizmet§
i tedarikleri. ¢
H H
a3 — M

; 4. Bu maddenin daha 6nceki hiikiimieri ile bagh kaltnmaksizin, “ig yeri" teriminin ; :
¥ : aga@idaki hususlan kapsamadidr kabul edilecektir: E

i s depend

i

: (a) tesislerin, tegebbise ait mallarin veya ticari esyanin yalnizca depoianmasuff
-teshiri veya teslimi amaciyla kullantlmasi: :

i

A

(b) tesebbise ait mal veya ticari esya stoklarinin, yalizea depolama, teshir veya
leslim amactyla elde tutuimas;

A LS i

VB2 Ol FATI ST

£t

(c)tegebblse ait mal veya ticari esya stoklarinin, yatnizca bir bagka tesebbls : :
tarafindan igletiimesi amaciyla elde tutulmast:

(d) ise iligkin sabit bir yerin, yainizca tegebbise mal veya ticari esya salin alma | A

3 | veya biigl toplama amaciyla elde tutuimast; i

D,

(e} ige iligkin sabit bir yerin, tegebbas igin yalnizca hazirlayic veya yardimct nitelik
tasiyan diger herhangi bir igin yuritiimesi amaciyla elde tutulmast;

(1) ige iligkin sabit bir yerin, yainizca (a) ila {e) bentlerinde bahsedilen faaliyetlerin
herhangi bir bilesimini icra etmek igin elde tutulmasi; ancak ise iliskin sabit yerde bu
bilesimden kaynakianan faaliyetler butunaniin hazidayici veya yardimct -nitelikte olmamf
sarttir. 3

i

S R

i
1]
|
H

: 5. 1 inci ve 2 nci fikra hUklGmleriyle baglt kalinmaksizin, bir kisi -6 nci fikranin
tuygulanacagl bagimsiz nitelikieki bir acente diginda- bir Akit Devielte, diger Akit Devletin bir i &
tesebbiisil adina hareket ederse, asagidaki sartlarla bu tesebbiis, bu kiginin tegebbis icin | §
gergeklestirdigi her tirit faaliyet dolayisiyla itk bahsedilen Akit Deviette bir ig yerine sahip
kabul edilacektir:

PrT TR,

TR

(a) eger bu kigi, o Deviette tegebbls adina mukavele akdetme yetkisine sahip |
olur ve bu yetkisini mutaden kullanirsa, séz konusu kiginin faaliyetleri, 4 tincii fikrada ! :
belirtilen ve ise iligkin sabit bir yerden yapiimas! durumunda, o fikra hikiimleri uyarinca, bu
yeri ig yeri haline getirmeyen nitelikteki faaliyetlerle simirh olmadikga; veya

13,

L r

g (b) eger bu kisi, bbyle bir yetkisi olmamastna ragmen, tesebblis adina diizenli ;
olarak sevk ettidi mallardan veya ticari egyadan ilk bahsedilen Devlette mutaden mal veya
ticar esya stoku buluindurursa.

prat emlrion

6. Bir tesebbis, bir Akit Devlette, iglerini yalnizca kendi iglerine olagan sekilde
devam eden bir simsar, genel komisyon acentesi veya bagimsiz statide diger herhangi bir
acente vasitasiyla yirottagi icin bu Deviette bir is yerine sahip kabul edilmeyecektir. Bununia !
birlikte, stz konusu acentenin faaliyetlerinin tamaminin veya tamamina yakin bir kisminin bu
tesebbils adina yuritiimesi ve bu tegebbUs ile acente arasindaki ticari ve mali iligkilerde,
ba§imsiz tegebblsler arasinda olacak olanlardan farkh koguliar getiriimesi veya uygulanmas:
halinde, 56z konusu acente, bu fikrada belirtilen anlamda bagimsiz statide bir acente olarak

degerlendiriimeyecektir.
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d ivergilendirilebilir,
§ imevzuatina gdre tanimlanacaktir. Terim her hallkarda, gayrimenkul varlida muteferri
|kurallarinin uygulanacagi gayrimenkul milkiyetine iliskin haklari, gayrimenkul intifa haklarir

| tve ugaklar gayrimenkul varlik olarak degerlendiriimeyecektir.

varliklarindan elde edilen gelir ile serbest meslek faaliyetlerinin icrasinda kullanilan

yer alan bir i3 yeri vasitasiyla ticari faaliyette bulunmadikga, yalmizca bu Devlette
! ivergilendirilecektir. Eger tesebbils yukanda bahsedilen sekilde ticari faaliyette bulunursa,
! ltesebblistin kazanglan, yalmzea bu is yerine atfedilebilen miktarla simr olmak tzere bu

' diger Devlette vergilendirifebilir.

Devlette yer alan bir is yeri vasitasiyla ticari faaliyette bulundugunda, her iki Akit Devlette de
i by is yerine atfedilecek kazang, bu ig yeri ayni veya benzer kosullar altinda, aynt veya

7. Bu maddenin daha onceki hikomleri ile bagh kalinmaksizin, bir Akit Devietin |
sigortacilik tegebblsi, reastrans harig, 6 nci fikramin uygulanacagi bagimsiz nitelikteki bir ¢}
acente digindaki bir kigi vasitasiyla diger Akit Devlet toprakiarinda prim tahsil eder veya !
riskleri sigortalarsa, bu diger Devlette bir ig yerine sahip oldugu kabul edifecektir. 5
{

8. Bir Akit Devletin mukimi ofan bir sirket, dijer Akit Devletin mukimi olan veya bu ; ¢
diger Devlette ticari faaliyette bulunan (bir ig yeri vasitasiyla veya diger bir sekilde) bir girketi |
kontrol eder ya da onun tarafindan kontrol edifirse, bu sirketlerden herhangi biri digeri igin bir ;
ig yeri olugturmayacaktr, ’

i

Bélim Il
GELIRIN VERGILENDIRILMES|

. Madde 6 )
GAYRIMENKUL VARLIKLARDAN ELDE EDILEN GELIR

[

1. Bir Akit Deviet mukiminin diger Akit Devlette bulunan gayrimenkul vadiklardan elde
ettigi gefir, tanm veya ormanciiktan elde edilen gelir dahil, bu dijer Deviette

2. "Gayrimenkul varlk” terimi, s6z konusu variin bulundugu Akit Devletin

varliklan, fanm igletmeciliji veya ormancilikta kullanilan canli veya cansiz hayvanlar ile
tanimda (balik dretimi ve yetigtiriciligi dahil) ve ormancilikta kullanilan araglan, genel hukuk

ve maden ocaklarinin, kaynaklarin ve diger dodal kaynaklarin igletimesi veya isletme hakki !
kargiliginda dogan sabit ya da degigken demeler Qzerindeki haklari kapsayacaktiy, Gemiter

3. 1 inci hkra bhokOmler, gayrimenkul variin dodrudan kullammindan,
kiralanmasindan veya diger herhangi bir sekilde kullanimindan elde edilen gelire
uygulanacaktir.

ORI
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4. 1 inci ve 3 Gnch fikra hGkOmleri aynt zamanda, bir tegebblsGn gayrimenkul

gayrimenkul variikklardan elde edilen gelire de uygulanacaktir,

] Madde 7
TICARI KAZANCLAR

—
R )

P

1. Bir Akit Deviet tesebbUsiine ait kazang, séz konusu tegebbis diger Akit Deviette

AR

2. 3 unct fikra hokimleri sakh kalmak (zere, bir Akit Devlet fegebbQsi diger AKit

erini olugturdudu j §

e £
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tegebblsten tamamen bagimsiz bir nitelik kazansaydi ne kazang elde edecek ise ewm;f
miktarda hir kazang olacaktrr. |
i
i

yapilan, ydnetim ve genel idare giderleri de dahil olmak Gzere, is yerinin faaliyet amaglarina |
uygun olan giderlerin indirilmesine miisaade edilecektir. ;

4. Bir ig yerine, bu ig yeri tarafindan tesebbiis adina yalnizca maj veya ticari egya
satin alinmasi dolayisiyla hicbir kazang atfediimeyecektir.

,_
e mak o At

junsurlanni da kapsamina aldiginda, o maddelerin hikimleri bu madde hiikiimlerinden |
1 | etkilenmeyecekir.

b

] Madde 8 3
DENIZ VE HAVA TASIMACILIGI

iisletmeciliginden elde edilen kazanglar, yalmizca tegebbisiin etkin yénetim merkezinin
:bulundugu Akit Devlette vergilendirilecektir,

§ 2. Bir gemicilik tegebbistnin etkin yonetim merkezi geminin bordas! ise, bu
tesebbilisln, geminin kayith aldudu fimanin bulundugu Akit Deviette, eder geminin Kayutl !
oldugu bdyle bir liman yoksa, gemiyi igletenin mukim oldugu Akit Deviette bulundugu kabul :
edilecektir. .. « vy -

uyguianacag kazanglanin yani sira anzi olarak elde ediimesi kosulu ile konteynererin
kullammindan veya kiralanmastndan elde edilen kazanglan da kapsayacaktir. ;

]

uluslararast igletilen bir acenteye istirak dolayistyla elde edilen kazanglara da uygulanacaktir.

H
1

5 Madde 9 B :
BAGIMLI TESEBBUSLER

TR e ik St

(b) Aynt kisiler dogrudan veya dolayl: olarak bir Akit Devlet tesebbiisiiniin ve dijer 1

ve her iki halde de, iki tesebbls arasindaki licari ve mali iligkilerde olusan veya ;
olusturulan kosullar, bagimsiz tegebblsler arasinda olusmast gereken kosullardan |
farklilasti§inda, bu kosullar altinda tegebblslerden birisinde ofmasi gefeken,‘ fakat bu |
i |kogullar nedeniyle kendini géstermeyen kazang, o tegebbisiin kazancina eklenir ve buna

H
gore vergilendirilebilir. R :
ot 1y -; .,
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3. Bir ig yerinin kazanci belirienirken, ig yerinin bulundugu Deviette veya baska yerde z

i o g
Y

5. Kazang, bu Anlagmanin diger maddelerinde ayn olarak dizenlenen gelirg“"

] 3. Bu maddenin amaglart bakimindan, bir Akit Devlet tegebbiisiince ulusiararas ;
trafikte gemi veya ugak isletmeciliginden elde edilen kazanglar, 1 inci fikra hokumlerinin | }

4. 1inci fikra hitkimleri aynt zamanda, bir ortakliga (pool), bir ortak girisime veya |

1. (a) Bir Akit Deviet tegabbist dogrudan veya dolayl olarak diger Akit Devlet !

tegebbistnim yénetim, kontrol veya sermayesine katildiginda veya :
i

Akit Deviet tesebblstniin ydnetim, kontrol veya sermayesine katildiginda, i
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diger Akit Devlette vergilendirilen diger Devietin tegebblstniin kazancin icermesi ve aym i
zamanda, ilk bahsedilen Devletin kavradigi bu kazancin, iki bagimsiz tesebbis arasinda i
olmast gereken koguflar géz &ninde tutularak, bu ilk bahsedilen Deviet tarafindan, kendn,
tesebbisiinde kendisini gdstermesi gereken kazang oldugunun iddia edilmesi durumunda, | {
diger Devlet bu diizeltmenin prensipte ve tutar bakimindan yerinde oldugiu kanaatine varirsa, |
stz konusu kazang Ozerinden alinan verginin miktarinda gerskii dazeltmeleri yapacaktir. Bu
dizeltme yapilirken, bu Anlagmanin diger hukimler géz 6niinde tutulacak ve gerektugmde
Akit Devietlerin yetkili makamlar birbirlerine dantsacakiardir. i

é 2. Bir Akit Devletin kendi tesebbiisiinlin kazancma dahil edlp L’ergllendlrdlgl kazancin, |
B

2 3. Adli, idari veya diger hukuki islemlerin, kazanglar Ozerinde 1 inci f|kraya gdre:
dlzeltmeye sebep olan eylemler nedeniyle, iigili tesebbislerden birinin kagakgilik, adir ihmal ;
veya agir kusur bakimindan cezaya tabl olmas! yéniinde nihai bir karar ile sonuglandlgl

;durumda 2 nei fikra hitktimieri uygulanmayacaktr. ;

Madde 10
TEMETTULER

!
1. Bir Akit Devletin mukimi ofan bir sirket tarafindan diger Akit Devietin bir muklmme |
. 6denen temettiler, bu diger Devlette vergilendirilebilir. :

2. Bununla beraber sz konusu temettiler, aynt zamanda temetti demesini yapan i
girketin mukim oldugu Akit Devlette ve bu Devietin mevzuatina gore de vergilendirilebilir; ;
ancak, temettiinin gergek lehtars diger Akit Devletin bir mukimi ise, bu ;:ekulde alinacak verg|
11gayrisafi temettd tutannin yizde 10 unu agmayacaktir.
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3. Bu maddede kullanilan “temettd" terimi, hisselerden, "intifa" senstlerinden veya !
“intifa” haklarindan, maden hisselerinden, kurucu hisse senetlerinden veya alacak niteliginde | |
olmayip kazanca katiimayi saglayan dijer haklardan elde edilen gelirleri, bunun yani sira
dagitimi yapan sirketin mukim oldudu Devletin mevzuatina gére, vergileme yoniinden
hisselerden elde edilen gelile aym muameleyi géren diger sirket haklanndan elde edifen
gelirler ile yatinm fonu ve yatinm ortakhgindan elde edilen gefirleri ifade eder.

4. Diger Akit Devlelte yer alan bir ig yeri vasitasiyla ticari faaliyette bulunan bir Akit
Deviet girketinin kazanci, 7 nci maddeye gore vergilendirildikten sonra kalan kisim Gzerinden, ;
bu maddenin 2 nci fikrasina uygun olarak, i yerinin bulundudu Akit Devletfte E
vergilendirilebilir.

S e AT R R N .

5. Bir Akit Devlet mukimi olan femettlntn gerqek lehtart, temettlyit ddeyen sirketin ;
imukim oldugu diger Akit Deviette yer alan bir is yeri vasitasiyla ticari faaliyette bulunursa
%‘veya bu diger Devlette yer alan sabit bir yer vasﬁasnyla serbest meslek faaliyeti icra ederse
ve s6z konusu temettil elde ed|§ olayt ile bu ig yeri veya sabit yer arasinda etkin bir bag !
bulunmaktaysa, 1 inci ve 2 nci fikra hilkiimleri uygulanmayacaktir. Bu durumda, olayina gore ;
7 nci veya 14 Uncii madde hikamleri uygulanacaktir.
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Madde 11 i
FAlz .

”l

by

Uheusr L3

%
1. Bir Akit Devlette dodan ve diger Akit Devletin bir mukimine édenen faiz, bu diger ;

Deviette vergilendirilebilir. '
i

e

2. Bununla beraber s6z konusu faiz, elde edildigi Akit Deviette ve o Devletin | §
‘mevzuatina gdre de vergilendirilebilir; ancak, faizin gergek lehtan diger Akit Devletin bir: &
mukimi ise, bu sekilde alinacak vergi faizin gayrisafi tutarinin yiizde 10 unu asmayacaktir.

'.-2'.:1..

3. Bu maddenin 2 nci fikrasi hikimlerine bakiimaksizin, bir Akit Deviette dogan faiz,
eger sOz konusu varigin gergek lehtan diger Akit Devletin Hilkimeti veya Merkez Bankasi |
ise bu AKit Devlette vergiden istisna olacaktir.

]
1
!
i
i
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i
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4. Bu maddede kullanilan “faiz” terimi, ipotek garantisine bagl olsun olmasin ve - |
berglunun kazaneina katilma hakkini tanisin tammasin, her nevi alacaktan dogan gelirleri ve | &
tzellikle kamu menkul kiymetleri ile tahvil veya borg senetlerine iligkin prim ve ikramiyeler ; §
dahil olmak (zere, s6z konusu menkul kiymet, tahvil veya borg senetlerinden elde ediien i

gelirleri ifade eder. ;
!

5. Bir Akit Devlet mukimi alan faizin gergek lehtan, faizin elde edildigi diger Akit :
iDeviette bulunan bir i yeri vasitasiyla ticari faaliyette bulunursa veya bu diger Deviette yer ; &
lalan sabit bir yer vasitasiyla serbest meslek faaliyeti icra ederse ve séz konusu faizin
édendzgl alacak ile bu is yeri veya sabit yer arasinda etkin bir bag bulunmaktaysa 1 inci ve 2
nct fikra hitkiimleri uygulanmayacaktir. Bu durumda, olayina gore, 7 nei veya 14 iincli madde
hikOmleri uygulanacakilr

-
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8. Bir Akit Devletin bir mukimi tarafindan ddenen faizin, o Devlette elde edildigi kabul
olunacaktir, Bununla beraber, faiz ddeyen kisi, bir Akit Devletin mukimi olsun veya olmasn, ;
bir Akit Deviette faiz Gdemeye neden olan borg-alacak iliskisiyle baglantily bir is yerine veya 1 i
sabit yere sahip oldugunda ve faiz bu is yeri veya sabit yerden kaynaklandiiinda, séz
konusu faizin ig yerinin veya sabit yerin bulundugu Deviette elde edildigi kabul clunacalktir. 8§

‘*qumms ot Wmmwmawmmmmﬁw -“w.r:xaz;*e?m

7. Atacak kargthginda Gdenen faizin miktari, ddeyici ile gergek lehtar arasinda veya
il ther ikisi ile bir baska kigi arasinda var olan &zel iliski nedeniyle, béyle bir lliskinin olmadi@
g i[durumda ddeyici ve gergek lehtar arasinda kararlastinlacak miktarr astiinda, bu madde |
hikimieri yalnizca en son bahsedilen miktara uygulanacaktir. Bu durumda édemelerin agan i
% fkismi, bu Anlagmanin diger hikiimleri de dikkate alinarak, her bir Aklt Devletin mevzuatina
1 \g6re vergilendirilebilir olarak kalacaktir.

Nn e e s
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. Madde 12 ] 3
GAYRIMADDI HAK BEDELLERI

i i
‘ 1. Bir Akit Deviette dogan ve diger Akit Devletin bir mukimine tdenen gayrimaddi hak :
£bedelle-n bu dijer Devlette vergilendirilebilir. i

H

%
)
ve o Devletin mevzuahina gére de vergilendirilebilir, ancak gayrimaddi hak bedelinin gergek Q

g 2. Bununla beraber, sdz konusu gayrimaddi hak bedelleri elde edildikleri Akit Deviette ; a
lehtan diger Akit Devletin bir mukimi ise, bu gekilde alinacak vergi gayrimaddi hak bedellmn § ’
i
}

gayrisafi tutarimin yizde 10 unu agmayacaktir,
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! 3. Bu maddede kullanilan "gayrimaddi hak bedelleri” terimi, sinema filmleri veya radyo %
§ ive televizyon yayinlannda kullanilan film ve kaytlar ile uydu, kablo, optik fiber ya da kamusal g
iyayin icin kullantlan benzer teknolojiter ile yapilan yayinlar, manyetik bantlar, diskler ya da | &
: jlazer diskler ile yaziim dahil olmak {izere edebi, sanatsal veya bilimse! her nevi telif hakkinin, 18
:her nevi patentin, ticari markanin, desen veya modelin, planin, gizli formiil veya Uretim 3%
iydnteminin kullanimi veya kullanim hakki kargiiginda ya da sinai, ticari veya bilimsel i}
gter;hizatm kullanimi veya kuflantm hakki kargiiginda ya da sinai, ticari veya bilimsel fﬁ
gtecrﬁbeye dayah bilgi birikimi (know-how) kargilifinda yapilan her tiirlit ddemeyi ifade eder. ;g
4. Bir Akit Deviet mukimi olan gayrimaddi hak bedelinin gergek lehtar:, gayrimaddi | &
4 inak bedelinin elde edildigi diger Akit Devlette yer alan bir is yeri vasttasiyla ticari faaliyette ;g
bulunursa veya bu diger Deviette yer alan sabit bir yer vasitasiyla serbest meslek faaliyeti i &
icra ederse ve s8z konusu bedelin ddendigi hak veya varlik ile bu is yeri veya sabit yer | &

_—

R

4§ jarasinda etkin bir bag bulunmaklaysa, 1 inci ve 2 nci fikra hitkimleri uygulanmayacaktir. Bu &

: jdurumda, olayna gére, 7 nci veya 14 tncd madde hikimleri uygulanacaktir.

RN

gt 5. Bir Akit Devletin bir mukimi tarafindan ddenen gayrimaddi hak bedelinin, o Deviette
# ;elde edildigi kabul olunacaktir. Bununla beraber, gayrimaddi hak bedefini Gdeyen kisi, bir Akit j:
% Devletin mukimi olsun veya olmasin, bir Akit Devlette gayrimaddi hak bedeli 6deme ; i
1 ykGmlGlaga ile baglantil bir is yerine veya sabit bir yere sahip oldugunda ve gayrimaddi hak

b Ebedeti bu is yeri veya sabit yerden kaynaklandiginda, sdz konusu gayrimaddi hak bedelinin, : 3
i yerinin veya sabit yerin bulundugdu Akit Devlette elde edildigi kabul olunacaktir.

7 oot e LY

)
i
] 6. Kullarum, hak veya bilgi kargiiginda 6denen gayrimaddi hak bedelinin miktari, i

Gdeyici lle gergek lehtar arasinda veya her ikisi ile bir bagka kisi arasinda var olan o6zel iligki ]
inedeniyle, bbyle bir iligkinin olmadift durumda &deyici ile gergek lehtar arasinda
karartaghrilacak miktan astiginda, bu madde hikkimieri yalmzea en son bahsediten miktara ]
uygulanacaktir. Bu durumda ddemelerin asan kismi, bu Anlasmanin diger hokimleri de .

dikkate alinarak, her bir Akit Devletin mevzuatina gdre vergilendirilebilir olarak kalacaktir.

vMadde 13
SERMAYE DEGER ARTIS KAZANCLARI

1. Bir Akit Deviet mukimince, diger Akit Devlette yer alart ve 6 nci maddede belirtifen !
gayrimenkul varlikfarin elden c¢ikariimasindan saglanan kazanglar, bu dijer Devlette
 ivergilendirilebilir. i

2. Bir Akit Devlet tesebbisiiniin diger Akit Deviefte sahip oldugu bir ig yerinin ticari |
varhgina dahil menkul varlikianin veya bir Akit Deviet mukiminin diger Akit Devlette serbest .
meslek faaliyeti icra elmek Uzere kullandigi sabit bir yere ait menkul varkklann elden ;
‘¢tkanimasindan dogan kazanglar, bu i§ yerinin (yalniz veya tim tegebbiisie birlikte) veya :
isabit yerin elden gikariimasindan dogan kazang da dahil olmak Gzere, bu di§er Deviette !
;vergilendiritebilir.

3. Bir Akit Devlet tegebbisiniin uluslararasi trafikte igletilen gemi veya ugaklarin ya
da stz konusu gemi veya ugaklann isletimesiyle ilgili menkul varliklann elt_ietn
gikanimasindan sagdladigi kazanglar, yalnizca tegebbiisiin etkin y®netim merkezinin
bufundugu Akit Deviette vergilendirilecektir.

4. Bir Akit Deviet mukimince, elden ¢tkarmadan dnceki 365 gin iginde herhangi bir ; )
zamanda, dogrudan ya da dolayll degerinin ylizde 50 sinden fazlasi dijer Akit Devietle :
bulunan 6 nci maddede tanimlanan gayrimenkul varliklardan kaynaklapan hisselerin elden !

apt.

i¢tkanimasindan saglanan kazanglar, py:ﬂiéé"f“[?évlgjte vergilendirj
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4 glkanimasmdan dodan kazanglar, yalnizca elden gikaramn mukim oldugu Akit Deviette ;g

siire kalirsa; ve :
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; 5. 1, 2, 3 ve 4 Uncil fikralarda belirtilenierin diginda kalan herhangi bir varligin elden

| vargilendirilecektir. 3

{

Madde 14 . .
SERBEST MESLEK FAALIYETLERI

R R D I T S TR IR £

1. Bir Akit Devletin mukimi olan bir gergek kisinin serbest meslek faaliyetleri veya .
bagimsiz nitelikteki diger faaliyetieri dolayisiyla elde etti§i gelir, yalmzca bu Deviette |
vergilendirilecektir, Bununia beraber, bu gelir agagidaki durumlarda, diger Akit Devlette de |

vergilendirtlabilir:

{a) eder bu mukim, dijer Akit Deviette faaliyetlerini icra etmek igin si]reklif

kullanabilecegi sabit bir yere sahipse; bu durumda, gelir yainizca bu sabit yere atfedilebilen !
miktaria sinirl olmak Gzere bu diger Devietle vergilendirilebilir; veya

(b) eder bu kigi, dijer Akit Devlette ilgili mali yif iginde baglayan veya sona eren '
herhangi bir on iki aylik donemde toplam 183 gun veya daha fazla siire veya sirelerde v
kalirsa; bu durumda, yalnizca bu diger Devlette icra ettigi faaliyetierinden elde eftigi gelir, bu ;
diger Devlette vergilendirilebilir. 4
; 2. “Berbest meslek faaliyetleri” terimi, dzellikle bagimsiz olarak yiiritilen bilimsel, ;;-E
.edebi, sanatsal, egitici veya drelici faaliyetleri, bunun yani sira doktorlann, avukatlarin, :
imuhendislerin, mimarlarin, dis hekimierinin ve muhasebecilerin bagimsiz faaliyetierini |

kapsamina alir.

TREER L

|
_ Madde 15 :
BAGIMLI FAALIYETLER |

1. 16, 18, 18, 20 ve 21 inci maddelerin hGkGmleri sakii kalmak Gzere, bir Akit Deviet : &
mukiminin bir hizmet dolayistyla elde ettigi maas, iicret ve diger benzeri gelirler, bu hizmet | ¢
dier Akit Deviette ifa edilmedikge, yalnizca bu Devlette vergilendirilecektir. Hizmet diger :
Devlette ifa edilirse, buradan elde edilen s6z konusu gelir bu dijer Devlette vergilendirilebilir. '

2. 1inci fikra hukomlerine bakiimaksizin, bir Akit Devlet mukiminin diger Akit Devlette , y
ifa etligi bir hizmet dolayisiyla elde ettidi gelir, eger: !

(a) gelir elde eden kigi, diger Devlette, ilgili takvim yili iginde baslayan veya sona ;
eren herhangi bir on iki aylik ddénemde bir veya birkag seferde toplam 183 giinil asmayan bir |

’ (b) ddeme, diger Devletin mukimi olmayan bir isveren tarafindan veya béyle birf
fisveren adina yapilirsa; ve '

H

* (c) edeme, igverenin dijer Deviette sahip oldugu bir i yerinden veya sabit yerden 3
iyaplimazsa

s e am

yalmizca llk bahsedilen Devlette vergilendirilecektir.
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3. Bu maddenin Snceki hikimlerine bakiimaksizin, bir Akit Deviet tegebbisi |

tarafindan uluslararast trafikte isletilen bir gemi veya ugakta ifa edilen bir hizmet dolayisiyla ;
elde edilen gelfir, yalnizca bu Devlette vergilendirilecektir. ;

VS A T o L L

. Madde16 _
YONETICILERE YAPILAN ODEMELER VE
0ST DOZEY YONETICILERIN GELIRLERI

e e AR ST et

TR
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kurulu fiyesi oimasi dolayisiyla elde ettigi tcret ve diger benzeri gelirler, bu diger Deviette |
vergilendiriebilir.

|
é 1. Bir Akit Devlet mukiminin, diger Akit Devletin mukimi olan bir sirketin ydnetim | §
|
{
z
§

2. Bir Akit Devlet mukiminin, diger Akit Devietin mukimi olan bir girkette Ost diizey :
§ |ydnetici pozisyonunda olmasi dolayisiyla elde ettigi maas, tcret ve diger benzeri gelirler, bu"i
g [diger Devilette vergilendirilebilir. i

Madde 17
SANATCI VE SPORCULAR

5 1. 14 ve 15 inci maddelerin hilkiimlerine bakilmaksizin, bir Akit Deviet mukimi ofan ! §
4 itiyatro, sinema, radyo veya televizyon sanatgist gibi bir sanatginin veya bir mizisyenin veya

& 1bir sporcunun diger Akit Devlette bu sifatla icra ettigi gahsi faaliyetleri dolayistyla elde ettigi | |
& tgelir, bu diger Deviette vergilendirilebitir.

2. Bir sanatgtnin ya da sporeunun bu sifatla icra etiigi sahsi faaliyetierden dogan gelir,
g jsanatginin veya sparcunun kendisi adina degil de bir bagkas: adina tahakkuk ederse, bu
g igelir 7, 14 ve 15 inci maddelerin hitkiimleriyle badl kalinmaksizin, sanatgl ya da sporcunun {
§ ifaaliyetierinin icra edildigji Akit Devlette vergilendirilebilir.

Zhis

3L

i 3. Bu maddenin 1 inci ve 2 nci fikra hGkOmlerine bakiimaksizin, Akit Devietlerin
4 thikUmetier, politik alt balumleri ya da mahalli idareleri tarafindan tamamen ya da kismen
2 {finanse edilen, kditdrel ve sportif degigim programi gergevesinde uygun gérilfen ve kar amaci
4 lolmaksiztn yuritllen 1 inci fikrada belirtilen faaliyellerden elde edilen gelir, bu faaliyetlerin
3 licra edildigi diger Akit Devlette vergiden istisna edilecektir.

Madde 18
EMEKLI MAASLARIVE
SOSYAL GUVENLIK ODEMELERI -

1. 19 uncu maddenin 2 nci fikrasi hukimleri sakh kalmak Uzere, bir Akit Deviet |
mukimine gegmis caligmalan kargiiginda Odenen emekli maaslart ve dijer benzeri
5 ddemeler, bu Devlette vergilendirilebilir.

% 2. Bununla beraber, s6z konusu emekli maaglan ve diger benzeri ddemeler, ddeme | ;
diger Akit Devletin bir mukimi tarafindan ya da burada yer alan bir i3 yennden yapilirsa bu
diger Devlette de vergilendirilebilir.
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3. 1 inci ve 2 nci fikra hiktmlerine bakilmaksizin, bir Akit Devlet, politik alt baloma
{veya mahalli idaresinin sosyal glvenlik sisteminin pargast olan bir kamu plani uyannca
{ adenen emekli maaglari ve yapilan diger 6demeler, yalnizca bu Devlette vergilendirilecektir.
!
4

RETRAC RN A

| Madde 19
KAMU HIZMETI

i
}

1. (a) Bir Akit Deviete, politik ait bélimiine veya mahalli idaresine bir gergek kt$|§

:tarafindan verilen hizmetler kargihiginda, bu Devlet, alt bélim veya idare tarafindan yap:lan* 3
maas, Gcret ve diger benzeri 6demeler, yainizca bu Devlette vergilendirilecektir. !
(b) Bununia birlikle, hizmet diger Akit Devlette ifa edilirse ve gergek kisi bu dtger
Devletin bir mukimi ise, s6z konusu maag, (icret ve diger benzeri édemeler yalmizea bu diger !
Devlette vergilendirilecektir. Ancak bt kiginin:

W"",

l
1,
1
{

(i) bu Deviletin bir vatandasi olmast, veya }
!

e

"*..-.....,:,;,—« A

(i) yalnizca bu hizmeli ifa etmek amaciyla bu Devletin bir mukimi durumuna;
gecmemis clmast

e b n e

gerekmektedir,

2. (a) 1 inci fikra htkiimlerine bakilmaksizin, bir Akit Devlete, politik alt bolumune
veya mahalli idaresine bir gergek kisi tarafindan verilen hizmetler kargihdinda, bu Devlet, alt
b&lim veya idare tarafindan veya bunlarca olugturulan fonlardan 8denen emekli maagian ve |
gdlger benzeri Sdemeler, yalnizca bu Devlette vergilendirilecektir.

(b} Bununia birikte, gergek kisinin difer Akit Devietin bir mukimi ve vatandast |
lolmast halinde, sz konusu emekli maaglan ve dijer benzeri 6demeler yalnizca bu diger
Devlette vergilendirilecektir.

3. Bir-Akit Devlet, politik ait bolimii veya mahalli idaresi tarafindan yiirtitilen tican
faaliyetlerie baglantili olarak verilen hizmetler kargiiginda yapilan maas, Goret, emekli
maaglan ve dijer benzeri édemelere 15, 16, 17 ve 18 inci maddelerin hakimieri
uygulanacakhr.

L ] Madde 20
OGRENCILER, STAJYERLER VE CIRAKLAR

1. Bir Akit Devleli zivareli sirasinda veya ziyaretin hemen Oncesinde difer Akit
Devletin mukimi olan ve lik bahsedilen Deviette yalmzca fgrenim veya mesleki editim
amactyla bulunan bir 6grenci, stajyer veya giraga, gegimini, dgrenimini veya mesleki egitimini
saglayabilmesi igin bu Devletin digindaki kaynaklardan yapilan 6demeler, bu Devletie

vergilendiriimeyecektir.

5 i RN L g 4. e Y P A et Yo AP e e o b v T e e T e

2. 1 inci fikranin uygulanmayacagl burslar ve iicretli galisma karsihginda elde edilen :
sdemeler bakimindan, 1 inci fikra kapsamindaki bir 6grenci veya girak ayrica, bu ¢altgmalan
veya mesleki egitimleri si]resince bulundukian Devletin mukimteri gibi 86z konusu muafiyet, :
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L Madde 21 ;
OGRETMENLER VE ARASTIRMACILAR

1. Bir Akit Devleti, bu Deviet veya bu Devletin bir tiniversitesi, editim kurumu veya kar
amact gdtmeyen diger herhangi bir kiltiirel kurumunun daveti (zerine veya bir kt‘]ltilrel;;'
degisim programi kapsaminda, ziyareti sirasinda veya zivaretin hemen dncesinde diger Akit ;.
i 1 Devietin mukimi olan ve bu Akit Devleti, bu tir kurumiarda esasen ogretim, ders vermek ya
{.da bilimsel araghrmaya kahlmak amaciyla iki yilt agmayan bir sGre igin ziyaret eden bir ;
7. gercek kiginin bu faaliyetleri dolayisiyla ilk bahsedilen Akit Devletin disindaki kaynaklardan
- elde ettigi gelir, Ik bahsedilen Devietie vergiden istisna edilecekfir.

g
'
2. 1 inci fikra hakomleri, kamu menfaatine yonefik olmayan; fakat 6zellikle baz diger!
i idzel kisi veya kigilerin menfaaline yUriitilen arastirmalar dolayisiyla elde ediien gelirlere :

uygulanmayacakdir. i

Madde 22 g
DIGER GELIRLER |

Bir Akit Devlet mukiminin, nerede doJarsa dogsun, bu Anlagmamin énceki
maddelerinde belitiimeyen gelir unsurlar, yalnizca bu Deviette vergilendirilecektir.

.  Bélm IV .
. GIFTE VERGILENDIRMEYi ONLEME YONTEMI

o 2
: . Madde 23 :
GIFTE VERGILENDIRMENIN GNLENMESI

Tt AT

¥ 1. Bir Akit Deviet mukimi, bu Anlagma hikiimlerine uygun olarak diger Akit Deviette |
# ivergilendirilebilen bir gelir elde eftijinde, ik bahsedilen Deviet, bu mukimin gelin Uzerinden
alinacak vergiden, bu difer Deviette 6denen gelir vergisine esit bir tutarii mahsubuna
miisaade edecektir.

v‘a"'
LS R

Bununla birlikte sz konusu mahsup, bu diger Devistte vergilendirilebilen gelire
atfedilebilen, mahsuptan dnce hesaplanan gelir vergisi miktarini agmayacakiir.

2. Anlagmanin herhangi bir hakm uyarinca, bir Akit Deviet mukimi tarafindan elde |
edilen gelir bu Deviette vergiden istisna edilirse, bu Deviet, bu mukimin geriye kalan gefiri | ;
tzerinden alinacak vergi miktarin hesaplarken, istisna edilmis olan geliri de dikkate alabilir.
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OZEL HUKUMLER

Madde 24
AYRIM YAPILMAMASI

1. Bir Akit Devletin vatandaglan, diger Akit Devlette, bu diger Devletin vatandaslarinin

vergilemeden ve buna bagl mikeliefiyetlerden degisik veya daha adir vergilemeye ve buna
bagh milkellefiyetlere tabi tutulmayacakiardir.

4 2. Bir Akit Devlet mukimi ofan vatansiz kisiler, her iki Akit Deviette de, ilgili Devietin
¥

§§vergilemeye ve buna bagh mikeilefiyetlere tabi tutulmayacaklardir.

o

3. 10 uncu maddenin 4 Unci fikrast hilkGmieri !sakh kalmak Gizere, bir Akit Devlet

katmayacaktir.

: 4. 9 uncu maddenin 1 inci fikrasi, 11 inci maddenin 7 nci fikrasi veya 12 nci maddenin
116 nct fikrasi hikimlerinin uygulanacad haller haric olmak Gzere, bir Akit Deviet
1 {tesebbisince, difer Akit Devletin bir mukimine édenen faiz, gayrimaddi hak bedeli ve diger
_ [ j6demeler, sdz kenusu tegebbisin vergilendirilebilir kazancimin belidlenmesi amaciyla, bu
¥ [ddemeler ilk bahsedilen Devletin bir mukimine yapilmig gibi, ayni kosullarda indirilebilecektir.

5. Bir Akit Devietin, dier Akit Devletin bir veya birkag mukimi tarafindan, dogrudan
kontrol edilen tegebbusleri, ik bahsedilen Devlette, bu Devletin diger benzeri tegebbuslerinin

7 itabi olduklan veya olabilecekleri vergilemeden ve buna bagdl mikellefiyetlerden degisik veya
daha adir bir vergilemeye ve buna bagl mukellefiyetlere tabi tutulmayacakiardir.

’: 6. Bu hikiOmler, bir Akit Devletin kendi mukimlerine sahsi veya ailevi durumlar
dolaytsiyla vergileme amaglan balumindan uyguladiyr sahsi indirimler, vergi ve matrah
indirimlerini  diger Akit Deviet mukimlerine de uygulamak zorunda oldugu yéniinde
anlagtimayacaktir.

7. Bu madde hitktimleri, 2 nci madde hikkiimlerine bakiimaksizin, her tir ve tanimdaki
vergliere uygulanacaktir,

Madde 25 )
KARSILIKLI ANLASMA USULU

g 1. Bir kisi, Akit Devletlerden birinin veya her ikisinin iglemlerinin kendisi igin .bu
Anlagma hiikGmlerine uygun digmeyen bir vergilendirme yarathigi veya yaratacadt kanaatine
% vardiqinda, bu Devietlerin ic mevzuatlarinda éngérilen ¢ozam yollar ile bagdh kalmaksizin,
durumut Akit Devietlerden birinin yetkili makamina arz edebilir,. S8z konusu miracaat,
g Anlasma hitkOmlerine aykin digen bir vergi‘lﬁ?;ﬁ{le sonuglanan eylemin ilk bildinminden

itibaren (g y!l igerisinde yaprimalidrr. L /r% s Bty
/R W

) 3
Ciray DS
Stai Sy T

% ayni kosullarda, Szeliikle mukimlik ydninden, kargi karglya kaldiklar veya kalabilecekieri :

g tesebbdstndn dijer Akit Deviette sahip oldugu bir is yeri, dijer Devlette, bu diger Devfeting
j tayn faaliyetleri yuriten tegebblsierine gore daha az lehe bir vergileme ile karsi karsiya

-t
i
¥
i

!

4 vatandaglannin ayni kogullarda, 6zellikle mukimlik ydnanden, kargt karsiya kaldiklar veya | -
# 1kalabilecekleri vergilemeden ve buna bagii mikellefiyetlerden degisik veya daha adir bir | ;

N
3
3

Hiveya dolayl olarak, kismen veya tamamen sermayesine sahip olunan veya sermayesi: |
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2. S0z konusu yetkili makam, itirazi hakh bulur ancak kendisi tatminkar bir ¢dziime
ulagamaz ise, Anlagmaya ters diigen vergilemeyi énlemek amaciyla, diger Akit Devietin
5 1 yetkili makamtyla kargilikli anlagma yoluyla sorunu ¢ézmeye gayret gosterecektir, Anlasmaya
vartlan her husus, Akit Devietlerin i¢ mevzuatlannda 6ngortilen zamanasimi strelerine
g bakiimaksizin uygulanacaktir.

i

_ _ 3. Akit Devietlerin yetkili makamian, Anlagmanin yorumundan veya uygulanmasindan ;

kaynaklanan her tarll glcligi veya tereddudi kargihkl anfagmayla gozmek igin gayret:
gostereceklerdir. Yetkili makamiar ayni zamanda, Anlagsmada ele alinmayan durumlardan :
i | kaynaklanan ¢ifte vergilendirmenin ortadan kaldinimasi igin de birbirlerine danisabilirler. ,

PR e te ke P ato e LA g e s l.g

P

: 4. Akit Devletlerin yetkili makamlan, bundan énceki fikratarda belitilen hususlarda s
anlagmaya varabilmek igin birbideriyle, kendilerinden veya temsilcilerinden olusan ortak bir | ;
komisyon aracthtyla da dahil olmak Ozere, dogrudan haberiegebilirler. :

T E
b Maddeﬁ26_ j .
] BILGI DEGISiMI S

! 1

H {:
’ 1. Akit Devietlerin yetkili makamlari, bu Antagma hikomlerinin uygulanmasiyla ilgili  :
bilgileri veya Anlagma ile uyumsuziuk gostermedigi stirece Akit Devietler, politik alt bélumleri | |
veya mahalli idareleri adina alinan her tir ve fanimdaki vergilerte ilgili i mevzuat,
hikUmlerinin idaresi veya uygulanmasi ile ilgili cldugu &ngérilen bilgileri degisime tabi |
tutacaklardir. Bilgi degisimi 1 inci ve 2 nci maddelerle simirl) degildir.

'
3

2. Bir Akit Devlet tarafindan-1 inci fikra uyannca alinan her tiirli bilgi, o Devietin kendi  ;
i¢ meveuat gergevesinde elde ettigi bilgiler gibi gizli tutulacak ve yalnizea 1 inci fikrada |
bahsedilen vergilerin tahakkuk veya tahsilleri veya cebri icra ya da kovugturmasiyla veya bu |
hususlardaki itiraziara bakmakla gobrevli kigi veya makamlara (adli makamlar ve idari| 3
kuruluglar dahil) veya bunlar denetlemekle gorevli olan kisilere verilebilecaktir. Bu kisi veya !
makamlar s6z konusu bilgileri yalnizca bu amaglar dogruttusunda kullanacaklardir. Bu kigi
veya makamlar, séz konusu bilgileri mahkeme durugmalarinda veya adli kararlar alinirken
agiklayabilirler. B

sasele s

3. 1inci ve 2 nci fikra hikamleri hicbir surette bir Akit Devieti:

j (a) kendisinin veya diger Akit Devletin mevzuatina ve idari uygulamalarina aykin
tidari 8nlemler aima:

(b) kendisinin veya diger Akit Devletin mevzuati veya normal idari iglemleri : |
gergevesinde elde edilemeyen bilgileri sunma; ,

: (c) herhangi bir ticari, sinai, mesleki sim veya ticari iglemi aleni hale getiren bilgileri
H iveya aleniyeti kamu diizenine (ordre public) aykiri disen bilgileri verme

yuktmi0lugu altina sokacak sekilde yorumlanamaz.

ST

i 4, Bir Akit Deviet tarafindan bu madde uyannca bilgi talep edilmesi durumunda, diger
Akit Davlet, kendi vergi amagclan yoninden bu bijgilere intiyact olmasa bile, talep edilen bilgiyi
saglamak icin kendi bilgi toplama yontemlerini kullanacakter. Onceki cﬂmlec{e yer alan
yUkimlalak, 3 inch fikradaki sinifamatara tabi olmakla birlikte, bu sinirlamalar higbir surette ¢
bir Akit Devlete, sadece ulusal cikarlarn olmadigy ngr\ekqesiyle bilgi saglamay| reddetme hakki |

bl ST

verecek sekilde yorumlanmayacakhy. P SR
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;ibolimleri ya da mahalli idareleri adina alinan her tir ve tanimdaki vergiler dolaylswla

koruma masraflanin ifade eder.

ibu Devietin yetkili makarminin talebi Gzerine, koruma dnlemleri almak amaciyla diger Akit

iamaglari yoalnden bir Akit Deviet tarafindan kabul edilen bir afacak, bu Deviette

Deviette, diger Akit Devletin mevzuali uyarinca bu alacaga taninan herbangi bir éncelije
sahip olmayacaklir.

L*ﬁ:, oI eeF .‘sms.-:m SRR FE&JT&W%P AT IR IO

APPSR B,

5. 3 nci fikra hik{imleri hicblr suretie bir Akit Devlete bilginin yalnizca bir banka,
dlger finansal kurum, temsilci veya bir acente ya da yediemin gibi hareket eden bir kiside
bulunmas! veya bir kigideki mulkiyet menfaatieri ile ilgili olmasi nedeniyle bu bilgiyi saglamay;:
reddetme hakki verecek sekilde yorumlanmayacaktur.

, Madde 27
VERGILERIN TAHSILATINDA YARDIMLASMA

1. Akit Devietler, alacaklarinin tahsilatinda birbirlerine yardim edeceklerdir. Bu yardim
i1 inci ve 2 nci maddelerle sinirle degildir. Akit Devietlerin yetkili makamlari, bu maddenin |
uyguiama bigimini kargilikli anlagma yoluyla belirleyebilirler.

2. Bu maddede kullantlan "alacak™ terimi, bu Anlasmaya veya Akit Devietlerin taraf
oidugu diger herhangi bir hukuki belgeye aykin olmadidt siirece, Akit Devletler, politik alt

borqlamian bir tutan, bunun yant sira faiz, idari cezalar ve bu iutara iligkin tahsilat veya !

3. Bir Akit Devletin alacadinin, bu Devietin mevzuati uyarinca icra yoluyla istenebildigi :

ve borglunun, o esnada bu Devletin mevzuat uyarinca alacagin tahsilatini engelleyemedigi : &

idurumda, s0z konusu alacak, bu Devletin yetkili makaminin talebi 0zerine diger Akit Deviatin

yetkm makaminca {ahsil edilmek amaciyla kabul edilecektir. Bu alacak, bu diger Devlet
1 tarafindan, kendi alacagiynig gibi, kendi vergilerinin icrasi ve tahsilatina uyguladijt mevzuat

hukum!enne gore tahsil edilecektir.
4, Bir Akit Devlet alacaginin, bu Devle!m kend mevzuau uyannca tahsilatint -
saglamak i¢in koruma tedbirleri alabilecedi bir alacak olmasi durumunda, séz konusu alacak,

Devletin yetkili makaminca kabul edilecektir. Bu diger Deviet, bu tir tedbirlerin uygulandig
sirada, alacagin ik bahsedilen Devletle icra yoiuyla almamayacagt veya borglunun tahsilat
onleme hakkinin bulundugu durumiarda bile, kendi mevzuatt hikimleri uyarinca, bu alacak
kendi alacagiymig gibi koruma tedbirler alacaktir.

P T p——

5. 3 Uncii ve 4 Gnell fikra hilkimlerine bakilmaksizin, 3 Gnecl veya 4 {inch ftkranin

Zamanagtmina tabi olmayacak veya niteligi geregi, bu Devletin mevzuat: uyarinca bir alacaga
taninan herhangi bir dncelik, bu alacada taninmayacaktir. Bunun yan sira, 3 tncii veya 4
dncd fikramin amagian bakimindan, bir Akit Deviet tarafindan kabul edilen bir alacak, bu

O U

6. Bir Akit Devlet alacadinin varhi§r, gegerliligi veya tutanyia ilgili davalar, diger Akit .
Devletin mahkemeleri veya idari kuruluslarina getirilemez,

7. Bir Akit Devletin, 3 Onclt veya 4 Gnci fikra uyarinca bir talepte bulunmasindan
sonra ve dider Akit Devletin alacag: tahsil ederek ilk bahsedilen Deviete géndermesinden ;
dnceki herhangi bir zamanda, ilgili alacagm: }

A

(a) 3 Unch firaya goére talepte bulunulmas: durumunda, ik bahsedilen Devietin
alacagimnin, bu Devietin mevzuati uyannca icra yoldyla istenebilen ve borglusunun o esnada
bu Devletin mevzuati uyarninca tahsilatimi engflleyemedugr veya
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i (b) 4 ancil fikraya gdre talepte bulunulmast durumunda, ifk bahsedilen Devietm.
_‘afacaglnln alacadin tahsilatini saglamak amactyla kendi mevzuat! uyannca koruma tedbirleri | [
< ;alahilecegdi

bir alacak olmaktan ¢ikmasi durumunda, ilk bahsedilen Devietin yetkili makami,
| idiger Devletin yetkili makamuni derhal durumdan haberdar edecek ve ilk bahsedilen Devlet,
tdiger Devletin tercihi dodruitusunda talebini ya askiya alacak ya da geri gekecektir. ¢

8. Bu madde hiukumieri higbir gekilde bir Akit Devleti;

' (a) kendisinin veya diger Akit Devietin mevzuatina ve idari uygulamalartina aykirt | §
idari &nlemler alma; :

SRR,

(b) kamu diizenine (ordre public} aykin énlemier alma:

(c) difer Akit Devletin, olayina gére, kendi mevzuati veya idari uygulamalari
igeregince tahsilat veya korumaya iligkin gerekli dnlemlerin timiind almamast durumunda,
# lyardim saglama;

e SRy

e,

3 (d} bu Devietin idari killfetinin, difer Akit Devletin elde edecedi faydadan agik bir :
& sekilde fazla oldugu durumlarda, yardim sag!ama

[

yikGmliliga aftina sokacak gekilde yorumianamaz.

: .. Madde 28 .
DIPLOMAT HUVIYETINDEKI MEMURLAR VE KONSOLOSLUK
MEMURLARI

s tS2E aA  p  r,

¥ Bu Anlagmadaki hicbir hik(m, diplomat hiviyetindeki memurlar veya konsolosluk
memurlarinin uluslararas) hukukun genel kurallart veya tzel aniagma hikimleri uyarinca
i iyarartandiklan mali aynicaliklari etkilemeyecektir.

Madde 29
MENFAATLERE HAK KAZANILMASI

A T L R e g T e S A P e §

i Bu Anlagmanin diger hikUmlerine bakilmaksizin, bir gelir unsuruna iligkin olarak bu
fiAnlagma kapsamindaki bir menfaat; tom #gili durumiar ve kosullar gdz &niinde
¢ bulunduruldugunda, dogrudan veya dolaylt olarak bu menfaat ile sonuglanan herhangi bir
x iduzenleme veya iglemin esas amaglanndan birinin bu menfaati elde etmek oldudu sonucuna
%vanlmam makul oldugu takdirde, bu kosullar altinda bu menfaalin saglanmasinin bu
éAn[asmamn ilgili hakOmlerinin hedef ve amact ile uyumlu olacad: ortaya konmadikga,
:

S

SEAETY

saglanmayacaktir.
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1 . Madde 30
3 YURURLUGE GIRME

H

1. Akit Devletler, bu Anlagmamin yorlriige girmesi igin kendi mevzuatlarinda ;
éngérilen iglemlerin tamamlandigim  diplomatik  yollardan birbirlerine yazii  olarak
bildirecektir. Anlagma, bu bildirimlerden sonuncusunun alindidi tarihte yariritige girecektir.

2. Bu Anlagma hikamieri:

(a) kaynakta tevkif edilen vergiler yontinden, Anlagmanmin yiririGge girdigi tarihi
# lizleyen Ocak aytntn birinci glind veya daha sonra 6denen veya mahsup edilen tutarlar icin;
ve

mn e & e et ape = b ¢l o e s
. s, :

(b) diger vergiler y6niinden, bu Anlagmamin yiriidGge girdigi tarihi izleyen Ocak :
ayinin birinci gin(i veya daha sonra baglayan vergilendirme yillar igin ;

hikim ifade edecektir.

3 Madde 31
E§ YURURLUKTEN KALKMA ;
g1 ; ¥t
‘ 1. Bu Anlagma, bir Akit Devlet tarafindan feshedﬂmceya kadar yﬂmrlukte kalacaktir. |

i 1Akt Devletierden her biri, Anlagmanin yarGriGge girdigi tarihten itibaren beg yillik bir strenin ;
4 ibitiminden sonra baslayan herhangi bir takvim yilinin sona ermesinden en az alt ay once 3
4 idiplomatik yollardan yazili fesih ihbarnamest vermek suretiyle Anlasmayi feshedebilir,

2. Bu durumda Anlasma:

, (a) kaynakta tevkif edilen vergiler yoniinden, fesih ihbarnamesinin verildigi takvim
3 (ytinin bitiminden sonra édenen veya mahsup edilen tutarlar igin; ve

: (b) diger vergiler yoninden, fesih thbarnamesinin verildigi takvim yilimn bitiminden |
g isonra baglayan vergilendirme yillar igin,

hilkiim ifade etmeyecektir.
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* BU HUSUSLARI TEYIDEN asaglda imzalarn bulunan tam yetkili temsﬂcuer bu; é.,
Anlasmayr imzaladilar. ¥

M : ;

#i Tirkge, Fransizca ve Ingilizce dillerinde, ikiser niisha halinde, her {ic metin de aynt

§:derecede gecerli olmak izere, 7 Eylill 2021 tarihinde Ankara'da dizenlenmistic. Metinler 3

3 -arasinda farkhlik olmast halinde Ingilizce metin gecerli olacaktir. 4
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, CONVENTION g
ENTRE | |
LA REPUBLIQUE DE TURQUIE ;
ET
i)
LA REPUBLIQUE DEMOCRATIQUE DU CONGO ’

! EN VUE D’EVITER LA DOUBLE IMPOSITION ET DE PREVENIR LA |

FRAUDE ET L'EVASION FISCALES EN MATIERE D'IMPOTS SUR
LE REVENU ‘%
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LA REPUBLIQUE DE TURQUIE ET
LA'REPUBLIQUE DEMOCRATIQUE DU CONGO

BT SE

i |coopération en matiére fiscale,

P

de résidents d'Etats tiers),

¥
i

L SONT CONVENUES DE CE QUI SUIT:

Chapitre |
CHAMP D’APPLICATION DE LA CONVENTION

Article 1 )
PERSONNES VISEES

§

La présente Convention s'applique aux personnes qui sont des résidents d'un Etat
confractani ou des deux Etals contractants.

A.rticle 2 )
IMPOTS VISES

1. La présente Convention s'applique aux impdts sur la revenu pargus pour le compte

soit le systéme de perception.

L R L A e R T BT

2. Sont considérés comme impbts sur le revenu, les impéts pergus sur le revenu
total, ou sur les éléments du revenu, y compris les impdts sur fes gains provenant de
¢ |l'aliénation de biens mobiliers ou immobiliers, les impéts sur le montant global des salaires

payeés par les entreprises.

3. Les impdts actuels auxquels s'applique la Convention sont notammenit:

AN

{a) en ce qui concerne la Turquie:
) (i) limpot sur le revenu; et

(ii) I'impdt sur les sociélés;

L L ST A5 B R ) Ty oSt

2

Soucieuses de promouvair leurs relations économiques et d'améliorer leur!

Entendant conclure une Convention en vue d'éviter la double imposition en matiére .
d'impdts sur le revenu sans créer de possibilités de non-imposition ou d'imposition réduite ;
par l'évasion ou la fraude fiscale (y compris par des mécanismes de chalandage fiscal ;
destinés a obtenir les allégements prévus dans la présente Convention au bénéfice indirect :

d'un Etat contractant, de ses subdivisions palitiques ou de ses collectivités locales, quel que ! ;
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(ci-aprés dénommés 1mp6[ lurc") i
i 8
. ' . . , i
i {b) en ce qui concerne la République Démocratique du Congo: K
: !
# 1
. i
(1} I'mp&t sur les revenus locatifs; i
3
(i) l'impot sur les revenus maobiliers; %
. 4
; (iii) I'impdt sur les bénéfices des entreprises; i Z’
& P
3 (iv) Fimpdt professionnel sur les sommes payées en rémunération des f
.prestations de services de toute nature fourmies par des personnes physiques ou morales I
inon établies en République Démocratique du Congo; ; %
¥, :
{ (v) I'imp6t sur les profits des professions libérales; ¥
2 (vi) fimpdt professionnel sur les rémunérations; }
i &
. . i
(vii) Fimpdt exceptionnel sur les rémunérations versées par les employeurs a id
leur personnel expatrié, 8
{ci-aprés dénommés "impdt congolais"). i3
4. La Convention s'applique aussi aux impdts de nature identique ou analogue qui
. 1 serajent élablis aprés la date de signature de la Convention et qui s'ajouteraient aux impots i
: |actuels ou qui les remplaceraient. i
i
i Les autorités compétentes des Etats contractants se communiguent les modifications
significatives apportées a leurs Iégislations fiscales. i
Chapitre I
DEFINITIONS .
.
[ b
! Article 3
i DEFINITIONS GENERALES
)
1. Au sens de la présente Convention, 4 moins que le contexte n'exige tnhe ,
interprétation différente:
- (a) les expressions "un Etat contractant” et "l'autre Etat contractant” désignent, !
suivant le contexte, la Turguie ou la République Démocratique du Congo; .
E
r (b) (i) le terme "Turquie” désigne le territoire terrestre, les eaux intérieures, la mer %
territoriale et I'espace aérien au-dessus de ceux-ci, ainsi que les zones maritimes sur :
lesquels la Turquie dispose des droits souverains ou d'une juridiction aux fins de:
l'exploration, de l'exploitation et de la préservation des ressources nalurelies vivantes ou |
non-vivantes, conformément au droit mternatlonal j 4
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(u} Iexpressron "Republlque Democratrque du Congo" de5|gne le territoire de la
Republique Démocralique du Congo et les zones adjacentes aux eaux territoriales ainsi que
les zones maritimes et les espaces aériens sur lesquels, en conformité avec le droit
international, [a République Démocratique du Congo exerce ses droils souverains relatifs
iaux espaces aériens, aux fonds marins, au sous-sol marin et & leurs ressources nalurefles; :
i 5
: (c) le terme "personne™ comprend les personnes physiques, Jes sociétés et tous |
autres groupements de personnes;

B LA ]

[V

(d) le terme "société” désigne toute personne morale cu foute entité qui est
considérée comme une personne morale aux fins dimposition;

[,

T T T

{e) le terme "national”, en ce qui conceme un Elat contractant, désigne:

Bty bt

(i) toute personne physique qui posséde la nationalité de cet Etat contractant:

ST
@
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(i) toute personne morale, société de personnes ou association constituees
,conformement & la législation en vigueur dans cet Elal contractant;

i S o

A

R .

: (f) les expressions “entraprise d'un Etat contractant” et “entreprise de l'autre Etat
scontractant” désignent respectivement une entreprise exploitée par un résident d'un Etat
contractant et une entreprise exploitée par un résident de ['autre Etat contractant;

G A e o

e ]

(g) l'expression "autorité compétente” désigne:

S8 m e

(i} en Turquie, le . Ministre du Trésor et des Finances ou son représentant

T

autorisé; et

! (ii) en République Démocratique du Cango, le Ministre des Finances ou son |
! ireprésentant autorisé;
g

&

(h) V'expression “trafic international” désigne tout transport effectud par un navire L X
ou un aéronef exploité par une entreprise dont le siége de direction effective est situé dans | i
un Etat contractant, sauf lorsque, le navire ou l'agronef n'est exploité qu'entre des po:nts
situés dans l'autre Etat contractant;

TR

| (i) lexpression “siége de direction effective” designe le lieu ol se décident au plus |
i thaut niveau les grandes orientations essentielles a la direction de la société, le lieu qui joue
lun role de premler plan pour la direction de la société du point de vue économique et
' ‘foncnonnel et ol sont prises les principales décisions sur le plan de la gestion et sur le plan
‘commermal nécessaires pour la conduite des activites de I'entité dans son ensemble.

£ L MR L R 8 T m:-:u,.

; 2. Pour l'application de la Convention 4 un moment donné par un Etat contractant, :
Ltou( terme ou expression qui n'y est pas défini a, sauf si le contexte exige une interprétation :
idifférente, le sens que lui atiribue, & ce moment, le droit de cet Ftat aux fins des impdts ; &
auxquels s'applique la Convention, le sens atiribué a ce terme ou expression par le droit ;
fiscal de cet Etat prévalant sur le sens que lui attribuent les autres branches du droit de cet

|
Etat. i
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) Artlcie 4
RESIDENT

A 1y
Amrin b n
PP

i 1. Au sens de la présente Convenlion, 'expression "“résident d'un Etat contractant™;
gdes,lgne toute personne qui, en vertu de la légistation de cet Etat, est assujettie & I-mpotf
idans cet Etat, en raison de son domicile, de sa résidence, de son siége social, de son sidge
ide direction ou de tout autre critére de nature analogue el s'applique aussi a cet Etat ainsi}
qu'a toutes subdivisions palitiques ou a ses collectivités locales. Toutefois, cette expression
ne comprend pas les personnes qui ne sont assujelties 4 limpét dans cat état que pour les
irevenus de sources situées dans cet Etat. :
41

2. Lorsqu’ en raison des dispositions du paragraphe 1, une personne physique est un | ¢
résident des deux Etats contractants, sa situation est réglée de la maniére suivante; i

(a) cette personne est considérée comme un résident seulement de IEtat ol elle _
dlspose d'un foyer d'habitation permanent; si elle dispose d'un foyer d'habitation permanent

i .dans les deux Etats, elle est considérée comme un résident seulsment de PEtat avec lequel

}ses liens personnels et économiques sont les plus étroits (centre des intéréts vitaux);

_,,'_:‘h;;!d‘:_n‘-<'- %@*ﬁ&ﬂﬁm‘f" S
- 4w a ek -t -

(b) si I'Etat ot cette personne a le centre de ses intéréts vitaux ne peut pas étre
i .déterming, ou si efle ne dispose d'un foyer d'habitation permanent dans aucun des Etats, elle
; .est considérée comme un résident seulement de I'Elat ol elle séjourne de fagon habitusle;

"'“‘"W

3 ; (o) si cette personne séjourne de fagon habituelle dans les deux Etats ou si elle ne
4 Iséjourne de fagon habituelle dans aucun deux, elle esi considérée comme un résident |

seulement de ['Etat dont elle posséde la nationali{é;

eartiliel

3 {d) si celte personne passéde la naticnalité des deux Etats contractants ou si elle
{ine posséde la nationalité d’aucun d'eux, les autorités compélentes des Flats contractants
tranchent la question d'un commun accord.

H
4

; 3. Lorsque, selon les dispositions du paragrapha 1, une personne autre qu'une i
personne physique est un résident des deux Etats contractants, elle est considérée comme
un résident seulement de I'Etat dans lequel son siége de direction effective est situs. '

| i . Article 5
ETABLISSEMENT STABLE

[
e ol s . R st pmm,

ﬂ 1. Au sens de la présente Convention, l'expression "établissement stable” designe !
i ‘une installation fixe d'affaires par Imtennedlalre de lagquelle une entreprise exerce tout ou ;
‘partle de son activité.

;
|
i
!

i 2, L'expression "etablissement stable” comprend notamment: E i
{(a) un siége de direction; |
4

(b) une succursale;
(c) un bureau; i

(d) une usine;

{e) un atelier, et
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(f) une mine, un puits de pétrole ou de gaz, une carriére ou tout autre lieu
on ou d'extraction de ressources naturelles.

-

sl

:d’explorati

3. L'expression "établissement stable" englobe également :

' (@) un chantier de construction, de montage ou d'installation ou toute activité de
surveillance s'y exsrgant mais seulement lorsque ce chantier ou activité se poursuit pendant
une période de plus de 12 mois ;

par lintermediaire d'employé ou autre personnel engagés par I'entreprise a cette fin, mais
seulement si des activités de cette nature se poursuivent (pour le méme projet ou un projet
connexe) dans un Etat contractant pour une période ou des périodes totalisant plus de 183
jours d’'une période de douze mois commencant ou s’achevant au cours de 'annge
concemee,

A 4. Nonobstant les dispositions précédentes du présent article, on considére quiln'y a
 Ipas "établissement stable™ si:

(a) il est fait usage d'installations aux seules fins de stockage, d'exposition ou de
livraison de marchandises appartenant & I'entreprise:

(b) des marchandises appartenant & l'entreprise sont entreposées aux seules fins
d'axposition ou de livraison;

iéde stockage,
;i (c} des marchandises appartenant & fenitre

prise sont entreposées aux seules fins
: ide transformation par une autre entreprise; : '=

(d) une instaflation fixe d'affaires est utilisée aux seules fins d'acheter des
marchandises ou de réunir des informations pour I'entreprise;

(e) une installation fixe d'affaires est utiisée aux seules fins d'exercer, pour
l'entreprise, toute autre activité de caractére préparatoire ou auxiliaire;

(f} une inslallation fixe d'affaires est utilisée aux seules fins de I'exercice cumulé
d'aclivités mentionnées aux alinéas (a) 4 (e), 4 condition que lactivité d'ensemble de
linstallation fixe d'affaires résultant de ce cumul garde un caractére préparatoire ou
auxiliaire.

5. Nonobstant les dispoesitions des paragraphes 1 et 2, lorsqu'une personne, autre
qu'un agent jouissant d’'un statut indépendant auquel s'applique le paragraphe 6, agit dans
un Etat contractant pour le comple d'une entreprise de Vaulre Etat contractant, celte
entreprise est considérée comme ayant un établissement stable dans cet Etat pour toutes
;‘Ies activités que cette personne entreprend pour I'entreprise, si cette personne:

z (a) dispose dans cet Etat de pouvoirs quelle y exerce habituellement lui
;permettant de conclure des contrats au nom ds l'entreprise, & moins que les activités de

glles étaient exercées par l'intermédiaire d'une installation fixe daffaires, ne permettraient

!

cette personne ne soient limitées a celles qui sont mentionnées au paragraphe 4 et qui, si |

v TR A

)

(b) la fourniture, par une entreprise, de services, y compris de services conseils, *
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pas de considérer cetle installation comme un &iablissement stable selon les dispositions de %
: Jefers2tien,
ce paragraphe; 2
. l‘.": ~f._«$‘,.v FOR - ":\‘
(b) ne dispose pas de tels pouvoirs, mais exploite habituelle ans cet Etégu\n Lo .;._\\
stock de biens ou de marchandises pour le compte de ['entreprise. LT iy SO LAY
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; { 6. Une entreprise n'est pas considérée comme ayant un établlssement stable dans }
: un Etat contractant du seul fait qulelle y exerce son activité par 'entremise d'un courtier, d'un |
jcommissionnaire général ou de fout autre agent jouissant d'un statut indépendant, a 5
icondition que ces personnes agissent dans le cadre ordinaire de leur activité. Toutefois, |

Jorsque les activités d’'un tel agent sont exercées exclusivement ou presque exclusivement g 3
ipour le compte de cette entreprise, et que des conditions sont convenues ou lmposees entre ! !

cetle eptreprise et 'agent dans leurs relations commerciales et financiéres qui différent de , t 5
celles qui auraient pu étre établies entre deux entreprises indépendantes, il n‘est pas !
considéré comme un agent jouissant d'un statut indépendant au sens de ce paragraphe. !

1-.."{«4‘\4& 1"*&%&‘6‘;&!
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7. Nonobstant les dispositions précédentes du présent article, une entreprise |
d'assurance d’'un Etat contrastant est considérées, sauf en matiére de réassurance, comme
ayant un établissement stable dans l'autre Etat contractant si elle pergoit des primes sur le
territoire de cet autre Etat ou assure des risques qui y sont encourus par lintermédiaire
d'une personne autre qu'un agent jouissant d'un statut indépendant auquel s’applique le
paragraphe 6.

R 1 g
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ity

8. Le fait qu'une société qui est résidente d'un Etat contractant controle ou est
contrdlée par une société qui est résidente de Fautre Etat contractant ou qui Y exerce son |
activité. (que ce soit par l'intermédiaire d'un établissement stable ou non) ne suffit pas, en iul-
méeme, a faire de ['une quelcongque de ces sociétés un oétablissement stable de l'autre.

ii*‘mm.m- DTG I
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% Chapitre lll |
! IMPOSITIONS DES REVENUS :

3 ) Article 6 a |
REVENUS IMMOBILIERS ‘?

1, Les revenus quun résident d'un Etat contractant tire de biens immobiliers, y
compris les revenus des exploitations agricoles ou forestidres, situés dans lautre Etat i3
contractant, sont imposables dans cet autre Etat. ;

*

2. L'expression "biens immobiliers" a le sens que lui attibue le droit de [Etat,
contractant ol les biens considérés sont situes. L'expression comprend en tous cas les ;_‘

I

7 L

accessoires de biens immobiliers, le cheptel mort ou vif des exploitations agricoles ou !
forestiéres et le matériel utilisé dans Pagriculture (y compris I'élevage et la pisciculture) et :
dans la foresterie, les droits auxquels s'appliquent les dusposmons dit droit privé concernant ; ! '
la propriété fonciére, [usufruit des biens immabiliers et les droits 4 des paiements vanables
ou fixes pour I'exploitation ou la concession de ['exploitation de gisements minéraux, souroes
et autres ressources naturelles. Les navires ef les aéronefs ne sont pas considérés comme

des biens immobiliers.

3. Les dispositions du paragraphe 1 s'appliquent aux revenus provenant deiA
I'exploitation directe, de la location ou de [‘affermage, ainsi que de toute autre forme | -‘

| d'exploitation de buens immaobiliers.

LA
a e e

4, Les dispositions des paragraphes 1 et 3 s‘appliquent également aux revenus '’
:provenant des biens immobiliers d'une entreprise ainsi qu'aux revenus des biens immobiliers

‘servant & 'exercice d'une profession indépendante. ‘
i
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| o - Artlcle 7
BENEFICES DES ENTREPRISES

s
i

o d 2

I TeRTRE 17 AR

: 1. Les bénéfices d'une entrepnse d’'un Etat contractant ne sont imposables que dans j
‘cet Etat, 8 moins que l'entreprise n'exerce son activité dans lautre Etat contractant par; %
lintermédiaire d'un établissement stable qui y est situé. Si I'entreprise exerce son activité .
3 id'une telle fagon, les bénéfices de I'entreprise sont imposables dans l'autre Etat, mals.l
- 1un|quement dans la mesure od ils sont imputables & cet établissement stable.
£ 2. Sous réserve des dispositions du paragraphe 3, lorsqu'une entreprise d'un Etat’
§ jcontractant exerce son aclivité dans l'autre Etat contractant par l'intermédiaire dun*“
3 ;6tablissement stable qui y est situg, il est imputé, dans chaque Etat contractant, & cetg
1 jétablissement stable les bénéfices qu'il aurait pu réaliser s'il avait constitué une entrepnseﬁ
distincte exergant des activités identiques ou analogues dans des conditions identiques ou | ,
| analogues et traitant en {oute indépendance avec Penireprise dont il constitue un;
 établissement stable. y
! |
3. Pour déterminer les bénéfices d'un établissement stable, sont admises enl
deduction les dépenses exposées aux fins poursumes par cel établissement stable, y! 1
compris les depenses de direction et les frais généraux d'administration ainsi exposés, so:lg
dans ['Etat ol est situé cet établissement stable, soit ailleurs. ‘

qm¥t

|
| 4. Aucun bénéfice n'est imputé 4 un établissement stable du fait qu'il a smplement
| acheté des biens et des marchandises pour 'entreprise.

5. Lorsque les bénéfices comprennent des élémenls de revenu traités séparément
dans d'autres articles de la présente Convention, les dispositions de ces articles ne sont pas |
1 1 affectées par les dispositions du présent article.

I
Article 8 .
NAVIGATION MARITIME ET AERIENNE

AN LT G

1. Les bénéfices tirés par une entreprise d'un Etat contractant de Pexploitation, en | §
trafic international, de navires ou d'aéronefs ne sont imposables que dans I'Etat contractant
ou le siége de direction effective est situé. ‘

2. Sile siége de direction effective d'une entreprise de navigation maritime est a bord ' ]
d’'un navirg, ce sidge est considéré comme situé dans I'Etat contractant o se trouve le port' ‘
d'attache de ce navire ou, & défaut de port dattache, dans I'Etat contractant dont 'exploitant | £
du navire est un résident. ;

3. Aux fins du présent article, les bénéfices tirés par une entreprise d'un Etati.
il jcontractant de P'explaitation de navires ou d'aéronefs en trafic intemational doivent inclure,
entre autres, les bénéfices découlant de l'utilisation ou location des conteneurs, si ces
bénefices sont accessoires aux bénéfices auxquels les dispositions du paragraphe 1
s'appliquent.

i 4 les dusposmons du paragraphe 1 s’appliquent aussi aux bénéfices provenant de fa
!participation a un pool, une exploitation .en= comm&m ou un organisme international |

e e—‘

d exploitation. 7 i}}
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g! Article 9 g
| l{ ENTREPRISES ASSOCIEES ¥
% | 1. Lorsque: T
5 ; (a) une entreprise d'up Etat contractant participe directement ou indirectement & Ia ,;
f ;direction, au contréle ou au capital d'una entreprise de 'autre Etat contractant, ou gue Th
i ¥
i {b} les mémes personnes participent directement ou indirectement a la direction, |

; .au coniréle ou au capilal d’une entreprise d’un Etat contractant et d'une entreprise de l'autre !
; Etat contractant,

et que, dans l'un et l'autre cas, les deux enireprises sont, dans leurs relations |
rcommerciales ou financiéres, lidges par des conditions convenues ou imposées, qui différent |
:de celles qui seraient convenues entre des entreprises indépendantes, les bénéfices guii, j
sans ces conditions, auraient été réalisés par {'une des entreprises mais n'ont pu ['étre en fait :
4 cause de ces conditions, peuvent &tre inclus dans les bénéfices de cetle entreprise et
imposés en conséquence.

B et oy

Aris ol S

P

e

5o

2. Lorsqu'un Etat contractant inclut dans les bénéfices d'une entreprise de cet Etat — : }
et impose en conséquence — des bénéfices sur lesquels une entreprise de Fautre Etat | |
contractant a été imposée dans cet autre Etat, ot que les bénéfices ainsi inclus sont des 5
bénéfices qui auraient &té réalisés par l'enfreprise du premier Etat si les conditions (3
convenues entre les deux entreprises avalent été celles qui aurajent été convenues entre !
des entreprises indépendantes, l'autre Etat, lorsqu'il considére que [ajustement est justifié ! ;
dans son principe et en ce qui concerne le montant, procéde 3 un ajustement approprié du
montant de 'impdt qui y a été pergu sur ces bénséfices. Pour déterminer cet a}usternent il est ;

8

Z’%Etenu compte des autres dispositions de la présente Convention et, si ¢'est nécessaire, les |
é‘

&

jautorités compétentes des Etats contractants se consultent.

[ ——

s et et g v
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i

> 3. Les dispositions du paragraphe 2 ne s'appliquent pas lorsque, 3 la suite d'une

1pfocedure judiciaire, adminisfrative ou encore légale, une décision finale a &tabli que, du fait |
§ jd'actions entrainant un ajustement des bénéfices en vertu du paragraphe 1, une des,
! entreprises en cause est passible d'une pénalité pour fraude, faute lourde ou défaillance.

Article 10
DIVIDENDES

1. Les dividendes payés par une société qui est un résident d'un Etat contractant &
un résident de {'autre Etat coniractant sont imposables dans cet autre Etat.

AT £ RN SR S

2. Toutefois, ces dividendes sont aussi imposables dans I'Elat contractant dont la |
société qui paie les dividendes est un resident, et selon la législation de cet Etat, mais sile ;
bénéficiaire effectif des dividendes est un résident de l'autre Etat contractant, Fimpdt ainsi :

{
établi ne peut excéder 10 pour cent du montant brut des dividendes. : 3

3. Le terme “dividendes", employé dans le présenl article, désigne les revenus :
:provenant d'actions, d'actions ou de bons de Jouissance, paris de mines, de parts dev
fondateur ou d'autres parts bénéficiaires, a I'exception des créances, ainsi que les revenus |
d'aufres paris sociales soumis au méme régime fiscal que les revenus d'actions par la,
Hégislation de ('Etat dont la société distributriceestun résident et les reyenus provenant d'un |
' fonds d'investissement et d'un trust d' mfyestzs’sement\\l S,
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e | i 4. Les bénéfices d’'une société d'un Etat contractant qui exerce ses activités dans: ‘
1 s!autre Etat contractant par lintermédiaire d'un établissement stable qui y est situé peuvent, ! i
; ‘apres avoir eté imposés conformément & tarticle 7, étre imposés sur le montant restant, ; ;

E’ ;
5

- dont la société qui paie les dividendes est un résident, soit une activité d'entreprise par -

sSSP

' 1contractant sont imposables dans cet autre Etat.

,,‘ 'créances de toute nature, assorties ou non de garanties hypothécaires ou d'une clause de |

i foblzgatlons d'emprunts, y compris les primes et lots attachés a ces fitres,

% | effectif des intéréts, résident d'un Etat contractant, exerce dans lautre Etat contractant d'ot | 8

I éétablissement stable ou la base fixe. Dans ce cas, les dispositions de l'article 7 ou de l'article

RN v R I A S B R AN L e L AT M WG B Tk VSN EETSLIV S caor St no R R
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dans I'Etat contractant dans lequel I'établissement stable est situé et conformément au . 3
i paragraphe 2 du présent article. .

o
R

{é 5. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque ie bénéfi iciaire ;
‘effectif des dividendes, résident d'un Etat contractant, exerce dans fautre Etat contractant

N S S T

:lintermediaire d'un établissement stable qui y est situé, soit une profession indépendante au .
moyen d'une base fixe qui y est située, et que la participation génératrice des dividendes s Yié
{ rattache effectivement. Dans ce cas, les dispositions de I"article 7 ou de 'article 14, suivant le
i cas, sont applicables.

Article 11 3
INTERETS (1

1. Les intéréts provenant d'un Etat contractant et payés a un résident de l'autre Etat|

2. Toutefois, ces intéréts sont aussi imposables dans I'Etat contractant d'od ils | :
proviennent el selon fa législation de cet Etat, mais si le bénéficiaire effectil des intéréts est |
un résident de l'autre Elat contractant, l'impdt ainsi établi ne peut exceder 10 pour cent du |
montant brut des intéréts.

&
{

3. Nonobstant les drsposmons du paragraphe 2 du présent arficle, les intéréts |
provenant d'un Etat contractant sont exonérés d'impdt dans cel Etat si le gouvernementou fa i §
banque centrale de l'autre Etat contractant en est le bénéficiaire effectif du bien. |

I

4. Le terme "intéréts" employé dans le présent article désigne les revenus des§¥

pamclpatmn aux bénéfices du débiteur, ef notamment des revenus des fonds publics et des | ¥

g
i 5. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le bénéficiaire 1 |

;prowennent les intéréts soit une activité d'entreprise par l'intermédiaire d'un établissement |
|stable qui y est situé, soit une professicn indépendante au moyen d'une base fixe qui y est |
isituée, et que la créance génératrice des intéréts se rattache effectivement & un tel

: 14, suivant le cas, sont applicables.

6. Les intéréts sont considérés comme provenant d'un Etat contractant lorsque le :.‘
débiteur est un résident de cet Etat, Toutefois, iorsque le débiteur des intéréts, qu'il soit ou =
non un résident d'un Etat contractant, a dans un Etat coniractant un établissement stable, ou
une base fixe, pour lequel la dette donnant lieu au paiement des intéréts a élé contractée et
qui supporte la charge de ces intéréts, ceux-ci sont considérés comme provenant de I Etat ou

I'établissement stable, ou [a base fixe, est situé.

::R Sie M{

PO,

7. Lorsque, en raison de relations spéciales existant entre le débiteur et le
~$

o

fdes intéréts, compte tenu de la créance pour Iaque!ie ils sont p%ﬁ&&ﬂq celui donl
- e
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bénéficiaire effectif ou que 'un et l'autre entreliennent avec de tierces personnes, e montant ! Jomeeny,
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i iseraient convenus le débiteur et le bénéficiaire effectif en 'absence de parellles relalions, les | i
*dlsposmons du présent article ne s‘appliquent qu'a ce dernier montant. Dans ce cas, la| i
Ipartie excéddentaire des paiements reste imposable selon la Iégistation de chaque Etat;

‘contractant et comptle tenu des autres dispositions de la présente Convention. 3

Fl

o

}

!

g Article 12

i REDEVANCES 4

H

1. Les redevances provenant d'un Etat contractant et payées & un résident de Iau’(re ) ;
Etat contractant sont imposables dans cet autre Etat. i

I TS

'
F

2. Toutefois, ces redevances sont aussi lmposabies dans I'Etat contractant d'ot elles
% proviennent et selon la législation de cet Etat, mais si le bénéficiaire effectif des redevances
‘est un résident de 'autre Etat contractant, l'impét ainsi établi ne peut excéder 10 pour cent | §
du montant brut des redevances,

3. Le lerme "redevances” emplayé dans le present article désigne les rémunérations
*de toute nature payées pour ['usage ou la concession de l'usage d'un droit d"auteur sur une
jceuvre littéraire, arlistique ou scientifique, y compris les films cinématographiques ou les
films et enregistrements utilisés pour les émissions radiophoniques ou télévisées ou les ||
transmissions par safellite, cdbles, fibres optiques ou technalogies similaires utilisées pour
les transmissions destinées au public, les bandes magnétiques, les disquetles ou disques
laser, de logiciels, d'un brevet, d'une marque de fabrique ou de commerce, d'un dessin ou
d'un modéle, d'un plan, d'une formule ou d'un procédé secrets ou pour [usage ou la:!
concession de l'usage d'un équipement industriel, commercial ou scientifique pour des |
informations ayant trait 3 une expérence acquise dans le domaine industriel, commercial au .
scientifique (savoir-faire). b

R R B S L T B R S e ST e -,;-,T.; ""“:"'iﬂ""'i" 2T

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le bénéficiaire
4 leffectif des redevances, résident d'un Etat contractant, exerce dans l'autre Etal contractant
5 id'ot proviennent les redevances soit une activité dentreprise par lintermédiaire d'un ;3
 etablissement stable qui y est situs, soit une profession indépendante au moyen d'une base
fifixe qui y est située, et que le droit ou le bien générateur des redevances se rattache
reffectivement a un tel établissement stable ou Ia base fixe. Dans ce cas, les dispositions de
Farticle 7 ou de l'article 14, suivant le cas, sont applicables.

RimcarTant eHenl  EE

5. Les redevances sont considérées comme provenant d'un Etat contractant Iorsque ;
le débiteur est un résident de cel Etat, Toutefois, lorsque le débiteur des redevances, quiil ;
soit ou non un résident d'un Etat contractant, a dans un Elat contractant un établissement :
stable, ou une base fixe, pour lequel 'obligation donnant lieu au paiement des redevances a ]
été conclue el qui supparte la charge de ces redevances, celles-ci sont considérées comme | }
provenant de ['Etat ol l'établissement stable, ou la base fixe, est situs.

£ T R AR S

o

€. Lorsque, en raison de relations spéciales existant entre le débiteur et le
bénéficiaire effectif ou que I'un et l'autre entretiennent avec de tierces personnes, le montant
des redevances, compte tenu de la prestation pour laquelle elles sont payées, excéde celui | ;
dont seraient convenus le débiteur et le bénéficiaire effectif en l'absence de pareilles |
relations, les dispositions du présent aclicle ne s'appliquent qu'a ce demier montant. Dans
ce cas, la partie excédentaire des paiements reste imposable selon la légisiation de chaque
Etat contractant et compte tenu des autres dispositions de la présente Convention.
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Artlc!e 13
GAINS EN CAPITAL

Article 14
PROFESSIONS INDEPENDANTES

L'expression ‘“profession libérale" comprend

notamment
indépendantes d'ordre scientifique, littéraire, artistique, éducatif ou pédagogique, ainsi que ;
les activités indépendantes des médecins, avocats, ingénieurs, architectes, dentistes el §
é comptables.

A e e = e

1. Les gains gqu'un résident d'un Etat coniractant tire de laliénation de blens
immobiliers visés & I'Article 6 et situés dans l'autre Etat contractant sont imposables dans cet |

2. Les gains provenant de laliénation de biens mobiliers qui font partie de l'actif d'un ! g
établissement stable qu'une entreprise d'un Etat contractant a dans I'autre Etat contractant, -
‘ou de biens mabiliers qui appartiennent @ une base fixe dont un résident d'un état
contractant dispose dans lautre Etat contractant pour Vexercice d'une profession | b {
indépendante, y compris de tels gains provenant de l'aliénation de cet établissement stable ; i
(seu[ ou avec l'ensemble de l'entreprise) ou de cette base fixe, sont imposables dans cet |

; E 3. Les gains provenant de l'aliénation de navires ou d'aéronefs exploités en lraf‘c 3
;glntematlona! par une entrepnse d'un Etat contractant ou de biens mobiliers affectés a '3
L explmtatlon de ces navires ou aéronsfs ne sont imposables que dans I'Etat contractant ol le | &
3 sStege de direction effeclive de 'entreprise est situs.

L 4. Les gains qu'un résident d'un Etat contractant tire de ['aliénation des actions =
5. peuvent étre imposés dans l'autre Etat contractant, si, 3 tout moment, au cours des 365 j jours i ;
jayant précédé laliénation, ces actions ont représenté plus de 50 pour cent de la valeur | 7
1diracte ou indirecte, des biens immobiliers, tels que définis & l'article &, silués dans cet autre ' ’

5. Les-gains provenant de l'aliénation de tous biens autres que ceux visés aux
paragraphes 1, 2, 3 et 4 ne sont imposables que dans I'Etat confractant dont le cédant est un

qr 1. Les revenus gu'une personne physique qui est résident d'un Etat confractant tire 2 g
i 'd une profession libérale ou d'autres activités de caractére indépendant ne sont imposables ; i g
‘que dans cet Etat. Toutefois, ces revenus sont également imposables dans l'autre Etat
i contractant dans les cas suivants:

i (a) si ce résident dispose de fagon habituelle, dans F'autre Etat contractant, d'une |
.base fixe pour l'exercice de ses activilés; en ce cas, seule la fraction des revenus qui est
, ;lmputab!e a ladite base fixe est imposable dans 'autre Etat contraclant: ou

(b) si son séjour dans Pautre Etat contractant s'étend sur une période ou des?
i péricdes d’'une durée totale égale ou supérieure 3 183 jours commengant ou s’achevant
pendant Fannée fiscale considérée; en ce cas, seule la fraction des revenus qui est tirée des
 activités exercées dans cet autre Etat est imposable dans cet autre Etat.
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5 Article 15 3
£ REVENUS D’EMPLOI 8
I

| g 1. Sous réserve des dispositions des Acticles 16, 18, 19, 20 et 21, les salaires.
¢ : traitements et autres rémunérations similaires qu'un résident d'un Etat contractant regoit au § i
| ¢ ititre d'un emploi salarié ne sont imposables que dans cet Etat, & moins que I'emplot ne soit, £
| exercé dans l'autre Etat contractant. Si I'emploi y est exercé, les rémunérations regues a ceid

21
iis
3

titre sont imposables dans cet aulre Ftat. :

L v

) 2. Nongobstant les dispositions du paragraphe 1, les rémunératiqns gu'un résidanti;
d'un Etat contractant regoit au titre d'un emploi salarié exercé dans ‘autre Etat contractant ne
sont imposables que dans le premier Etat si; i

(a) le benéficiaire séjourne dans lautre Etat pendant une ou des périodes i
n‘excédant pas au totat 183 jours au cours de toute période de douze mais commengant ou : i
se terminant dans ['année civile considérée; et : 3

i

{b) les rémunérations sont payées par un employeur, ou pour le compte d'un:

1 employeur, qui n'est pas un résident de Fautre Etat; et !
E

o n——

(c) la charge des rémunéralions n'est pas supportée par un établissement stable :

ou une base fixe que 'employeur a dans l'autre Etat. ;
H

B
H

AR,

X5

£,

3. Nonobstant les dispositions précédentes du présent article, les rémunérations
;regues par une entreprise d'un Etat contractant, au litte d'un emploi salarié exercé 3 bord
d’'un navire ou d'un aéronef exploité en trafic international, ne sont imposables que dans cet .
Etat. ™ ‘ ‘ '

RAT R
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i Article 16 ?
{| TANTIEMES ET REMUNERATIONS DU PERSONNEL DE DIRECTION - |
DE HAUT NIVEAU i

!
i

% 1. Les tantiémes, jetons de présence et autres rémunérations qu'un résident d’un Etats :
% jcontractant regoit en sa qualité de membre du conseil d'administration d’une société qui est |

t i
&
!{v

¢ i résidente de I'autre Etat contractant sont imposables dans cet autre Etat. | 5

H
{

APl

iy =
; 2. Les trailements, salaires et autres rémunérations qu'un résident d'un Etat {3
contractant regolt en sa qualilé de dirigeant occupant un poste de direction de haut niveau ;
dans une société qui est résidente de l'autre Etat contractant sont imposables dans cet autre
Etat. L
x

|

Article 17

ARTISTES ET SPORTIFS

TR S T T

R

] 1. Nonaobstant les dispositions des Articles 14 et 15, les revenus qu'un résident d'un | |

7 { Elat contraclant tire de ses activités personnelles exercées dans l'autre Etat contractant en
¢ [tant qu'artiste du spectacle, tel qu'un musicien ou un artiste de théatre, de cinéma, de la

§ radio ou de la télévision, ou en tant que sportif, sont imposables dans cet autre Etat. (]

ﬁh&;‘%\" f‘.";f’t 3.(2
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T e - L = A
; 2. Lorsque les revenus d'activités qu'un artiste du spectacle ou un sportif exerce '}
:personnellement et en cette qualité sont altribués non pas a l'artiste ou au sportif lui-mé&me f,'
§ {Mais a une autre persanne, ces revenus sont imposables, nonobstant les dispositions des : §
¥ iArticles 7, 14 et 15, dans 'Efat contractant ol les activités de Fartiste ou du sportif sont, :

-exercées.

£

ol

e

g 3. Nonobstant les dispositions des paragraphes 1 et 2 du présent article, les revenus |
provenant de l'exercice d'activités menltionnées au paragraphe 1 dans le cadre d'un
programme d'échanges culturels ou sportifs approuvé et financé en totalité ou en partie par i §
4 les gouvernements des Etals contractants ou par leurs subdivisions politiques ou leurs, 4
% collectivités locales et qui ne sont pas exercées dans un but lucralif, sont exonérés d'impdts ;
‘g dans ('Etat contractant ol ces activités sont exercées. i

I

Article 18 .
PENSIONS ET PRESTATIONS DE SECURITE SOGIALE

vn e o ettt mg 1o
g BT L

1. Sous réserve des dispositions du paragraphe 2 de I'article 19, les pensions et &
lautres rémunérations similaires versés & un résident d'un Etat contractant au litre d'un i
;emploi antérieur son! imposables dans cet Etat.

2. Toutefois, ces pensions et autres rémunérations similaires sont également | ;
imposables dans ‘autre Etat contractant si le versement est fait par un résident de cet Etat | :
% 1ou un Stablissement stable situé dans cet Etat.

A R

3. Nonobstant les dispositions des paragraphes 1 et 2, les pensions payées et autres | ;
versements effectués au titre d'une caisse publique qui fait parlie du régime de sécurité : :
sociale d'un Etat contractant ou de 'une de ses subdivisions politiques ou de ses collectivités
locales ne sont imposables que dans cet Etat.

Article 19
FONCTIONS PUBLIQUES

1. (a) Les salaires, traitements et autres rémunérations simitaires payés par un Etat |
contractant, ou l'une de ses subdivisions politiques ou collectivités locales & une personne ;]
physique au titre de services rendus a cet Etat ou & cette subdivision ou collectivité ne sont i

imposables que dans cet Etat. :

O o P R T Y S T Ay O

(b} Toutefois, ces salaires, traitements et autres rémunérations similaires ne sont | |
imposables que dans I'autre Etat contractant si les services sont rendus dans cet Elat et si la
personne physique est un résident de cet Etat qui:

(i} posséde la nationalité de cet Etat; ou j

(i) n'est pas devenu un résident de cet Etat a seule fin de rendre les services.

2. (a) Nonobstant les dispositions du paragraphe 1, les pensions et autres|
rémunérations similaires payées par un Etal contractant, ou l'une de ses subdivision:ts 4
palitiques ou coliectivités locales, soit directermnent soit par prélévement sur des fonds qu'ils ; ;
ont constitués, & une persenne physique au titre de femicc-_zs rendus a cet Elat ou a cetle ¥
subdivision ou collectivité, ne sont imposab!e%qgg‘%‘c??ﬁ-‘cg{l Etat.
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7. (b} Toutelois, ces pensions et autres rémunérations similaires ne sont imposables
4 :que dans ['autre Etat contractant si la personne physique est un résident de cet Etat et en ' §
i sposséde la nationalité. I

T . ki RS Ak e 7 ar

ﬁ i 3. Les dispositions des articles 15, 16, 17 et 18 s’appliquent aux salaires, traitements,
;| pensions, el aulres rémunérations similaires payés au fitre de services rendus dans e cadre
-d'une activité d'entreprise exercée par un Etat contractant ou I'une de ses subdivisions g
£ 'politiques ou collectivilés jocales. i

4 e
ST e e,

Al

A

Article 20
ETUDIANTS, APPRENTIS ET STAGIAIRES

H
i

i
1. Les sommes qu'un étudiant, un apprenti ou un stagiaire qui est, ou qui était
| immédiatement avant de se rendre dans un Etat contractant, un résident de l'autre Etat g
4 icontractant et qui séjourne dans le premier Etat & seule fin d'y poursuivre ses études ou sa P
formation professionnells, recoit pour couvrir ses frais d'entretien, d'études ou de formation !
professionnelle ne sont pas imposables dans cet Etat, & condition quelies proviennent de : |
% ;sources situées en dehors de cet Etat. '
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2. En ce qui conceme les bourses et les rémunérations d’un emploi salarié !
‘auxquelles ne s'applique pas le paragraphe 1, un étudiant ou un stagiaire au sens du |
1 paragraphe 1 aura en outre, pendant la durée de ces études ou de cette formation, le droit ; &
fde bénéficier des mémes exonérations, dégrévements ou réductions d'impdts que Ies%
iresidents de I'Etat dans lequel il séjourns. §

g

Lhe

i

Fithae dedsaz

PP,

Article 21 |
PROFESSEURS ET CHERCHEURS ;

il

1. Toute personne physique qui se rend dans un Elat contractant & llinvitation de cet 3
Etat, d'une université, d'un établissement d'enseignement ou de loute aulre institution !
culturelle sans but tucralif, ou dans le cadre d'un programme d'échanges culturels, pour une : |
période n'excédant pas deux ans a seule fin d'enseigner, de donner des conférences ou de ; |
'%' mener des travaux de recharche dans cette institution et qui est ou qui était un résident de 1
2 ll'autre Etat contractant juste avant ce séjour, est exemptée de I''mpét dans ledit premier Etat I :
y contractant sur la rémunération gu'elle regoit pour cette activité, a condition que cetteEji
rémunération provienne de sources situées en dehors de cet Etat. i

s

I

2. Les dispasitions du paragraphe 1 ne s'appliquent pas aux rémunérations regues au g
titre des travaux de recherche entrepris non pas dans ['intérét public, mais principalement en : |
vue de [a réalisation d'un avantage particulier bénéficiant & une ou 4 des personnes P

déterminées.

Article 22 3
: AUTRES REVENUS
! E Les éléments du revenu d'un résident d'un Etat contractant d'otl quiils proviennent qui * ;
‘ne sont pas fraités dans les articles précédents de la présente Convention ne sontf?

iimposables que dans cel Etat. §

H
1
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Chapltre IV
METHODE POUR ELIMINER LA DOUBLE IMPOSITION

g o

oy

e

] Article 23
ELIMINATION DE LA DOUBLE IMPOSITION

RN B, ET I ke A e A

1. Lorsqu'un résident d'un Etat contractant regoit des éléments de revenu qui,
conformément aux dispositions de la présente Convention, sont imposables dans l'autre Etat ;
confraclant, le premier Etat accorde, sur limp6t quil pergoit sur le revenu de ce résident, une
déduction d’un montant égal a I'impét payé dans cet autre Etat.

H
!
!

Cette déduction ne peut pas toutefois excéder la fraction de impdl, calculd avant que
la deduction soit accordée qui est imputable aux revenus imposables dans cet autre Etat ; ' , é

confractant. P8
i %

2. Lorsque conformémeant 4 une disposition queiconque de la Convention, les : §
revenus qu'un résident d'un Etat contractant regoit sont exempts d'impdt dans cet Etat, celui- f :E
ci peut néanmoins, pour calculer le montant de mpdt sur le reste des revenus de ce %
résident, tenir compie des revenus exemptés. i 5

I

Chapitre V g

DISPOSITIONS SPECIALES g

3

s Article 24 g

. NON DISCRIMINATION T
.

E 1. Les nationaux d'un Etat contractant ne sont soumis dans autre Ftat contractant a i3
;aucune imposition. ou obligation y relalive, qui est autre ou plus lourde que celfes auxquelles g

sont ou pourront élre assujettis les nationaux de cet autre Etat qui se trouvent dans la méme
situation, notamment au regard de |a résidence.

2. Les apatrides qui sont des résidents d'un Etat contractant ne sont soumis dans 'un ;
ou [‘autre Etat coniractant & aucune imposition ou obligation correspondante qui est autre ou':
plus lourde que celles auxquelles sont ou pourront étre assujettis les ressortissants de 'Etat :

PR

concerne qui se trouvent dans la méme situation. i i

21 yw.u—.-:".'

3. Sous réserve des dispositions du paragraphe 4 de l'atticle 10, I'mposition d'un ,1
établissement stable qu'une entreprise d'un Etat contractant a dans l'autre Etat contractant ik
n'esl pas établie dans cet autre Etat d'une fagon moins favorable gue Iimposition des !
entreprises de cet autre Etat qui exercent [a méme activité. f ;

4. A moins que les dispositions du paragraphe 1 de {'article 9, du paragraphe 7 de ”
I'article 11, ou du paragraphe 6 de larticle 12 ne soient applicables, les intéréts, redevances '
et autres dépenses payés par une entreprise d'un Etat contractant & un résident de l'autre :
Etat contractant sont déductibles, pour la délermination des bénéfices imposables de cette;
entreprise, dans les mémes conditions que s’ils avaient été payés a un résident du prem:er!
Etat. i

5. Les entreprises d'un Etat contractant, dont le capital est en tofalité ou en partie, | i
directement ou indirectement, détenu ou ccutrélé‘par un ou plusieurs résidents de i'autre;
Etat contractant, ne sonl soumises dans la premmr"Etai\q\aucune imp tﬁﬁ‘“u*abhgatlon y} 4
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g {l'interprétation ou l'application de la Convention. Elles peuvent aussi se concerter en vue =§

*

2
i
i
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relative, qui est autre ou plus lourde que ceﬂes auxque[les sont ou pourront gtre BSSUjettleS T
les autres entreprises similaires du premier Etat. i 1
|
6. Ces dispositions ne doivent pas étre interprétées comme obligeant un Etat - "5
contractant & accorder aux résidents de I'autre Etat confractant les déductions personnelles, ;
rabatternents et réductions d'impét en fonction de la situation ou des charges de famille qu'il :
;accorde a ses propres résidents, i

g

7. Les dispositions du présent article s’appliquent, nonobstant les dispositions de:
;I article 2, aux impéis de toute nature ou dénomination.

LN,

AT L A

Aticle 25 i
PROCEDURE AMIABLE

MO a2

1. Lorsgu'une personne estime que les mesures prises par un Etat contractant ou par ;
les deux Etats contractants entrainent ou entrafneront pour elle une imposition non conforme ; ;
aux disposilions de la présente Convention, elle peut, indépendamment des recours prévus : |
par le droit interne de ces Etats, soumelire son cas 4 l'autorite compétente de 'un ou l'autre |
Etat contractant. Le cas doit 8tre soumis dans les trois ans qui suivent la premiére *
notification de la mesure qui entraine une imposition non conforme aux dispositions de la
Convention.

v o #uE Fdas s

2. L'autorité compétente s'efforce, si la réclamation |ui parait fondée et si elle n'est ‘
pas elle-méme en mesure d'y apporter une solution satisfaisante, de résoudre le cas par voie }
d‘accord amiable avec {'autorité compétente de 'autre Etat contractant, en vue d'éviter une
imposition non conforme a la Convention. L'accord est appliqué quels que soient les dé!als
prévus par fe droit interne des Etats contractants.

: 3. Les autorités compétentes des Etats contractants s'efforcent, par voie d accord :
jamiable, de résoudre les difficultés ou de dissiper les doutes auxquels peuvent donner flieu }

id"éliminer la double imposition dans les cas non prévus par ta Cenvention, ]

4. Les aulorités compétentes des Etals contractants psuvent communiquergf
idirectement entre eiles, notamment par le blais d'une commission mixte constituée d'elies ;
méme ou de leurs représentants, en vue de parvenir 4 un accord comme il est indiqué aux |
paragraphes précédents. :

Tabenron

) Article 26
ECHANGE DE RENSEIGNEMENTS

: 1. Les autorités compétentes des Etats contraclants échangent les renseignements
vraisemblablement pertinents pour appliquer les dispositions de la présente Convention ou ;
pour Padministration ou I'application de la législation interne relative aux impdls de toute’
nature ou dénomination pergus pour le compte des Etats contractants, de leurs subdivisions |
tpolitiques ou de leurs collectivités locales dans la mesure ol ('imposition qu'elle prévoit n'est |
pas contraire & la Convention. ['échange de rensetgnements r'est pas restreint par les : &

artlclas 1et2.

i
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E ! 2. Les renseignements regus conformément au paragraphe 1 par un Etat contractant ;*;
sont tenus secrets de la méme maniére que les renseignements obtenus en application de la | i
législation inteme de cet Etat et ne sont communiqués qu'aux personnes ou autorités (yii
compris les tribunaux et organes administratifs} concernées par I'établissement ou Ia§f§
recouvrement des impdts mentionnés au paragraphe 1, par les procédures ou poursuites ' £ ‘
concernant ces impdts, par les décisions sur les recours relatifs 3 ces impéts, ou par le :%M? |
; controle de ce qui précéde. Ces personnes ou autorités n'ulilisent ces renseignements qu'a’ g |

fices fins. Elles pauvent révéler ces renseignements au cours d'audiences publiqgues de 3‘
!:tn'bunaux ou dans des jugements. i b
i N . 1
i 3. Les dispositions des paragraphes 1 et 2 ne peuvent en aucun cas étre interpretées | ¢
¢ rcomme imposant & un Etat contractant ['obligation: L%
g ;]
! (a) de prendre des mesures administratives dérogeant 4 sa législation et & sa P
ipratique administrative ou & celles de l'autre Etat contractant; [ &
g: i
1 (b) de fournir des renseignements qui ne pourraient &tre obtenus sur la base de sa i
3 1législation ou dans le cadre de sa pratique administrative normale ou de celles de I'autre Etat s
HE"Y
contractant; PE
(c) de fournir des renseignements qui révéleraient un secret commercial, industriel, P

! |professionnel ou un procédé commercial ou des renseignements dont la communication g
serait contraire 4 l'ordre public. -

i
4. Si des renseignements sont demandés par un Etat contractant conformément a cet [
article, fautre Etat contractant utilise les pouvoirs dont i dispose pour obtenir les ,
renseignements demandés, méme s'il n'en a pas besoin A ses propres fins fiscales. |
'obligation qui figure dans la phrase précédente est soumise aux limitations prévues au |
paragraphe 3 sauf si ces limitations sont susceptibles d'empécher un Etat contractant de ' ,
communiquer des renseignements uniquement parce que ceux-ci ne présentent pas d'intérét ; £
pour lui dans le cadre national. :

T

{ lcomme permettant 4 un Etat contractant de refuser de communiquer des renseignements |
iiuniguement parce que ceux-ci sont détenus par une banque, un autre stablissement
iﬁnancier. un mandataire ou une personne agissant en tant qu'agent ou fiduciaire ou parce
1.que ces renseignements se rattachent aux droits de propriété d'une personne.

i 5. En aucun cas les dispositions du paragraphe 3 ne peuvent étre interprétées'
)
4

: . Article 27 _ :
i: ASSISTANCE EN MATIERE DE RECOUVREMENT DES IMPOTS

1. Les Etats contractants se prétent mutuellement assistance pour le recouvrement &
de leurs créances fiscales. Cette assistance n'est pas limitée par les Articles 1 et 2. Les
autorités compétentes des Etats peuvent régler d'un commun accord les modalités
d’application du présent article.

i
LR

2, L'expression "créance fiscale" tel qu'il est utilisé dans cet article désigne une | |
somme due au litre dimpdls de toute nature ou dénomination percus pour le compte des
Ftats contractants, de leurs subdivisions politiques ou collectivités locales, dans la mesure | |
ol l'mposition correspondante n'est pas contraire 4 la Convention ou a tout autre instrument | ‘ |
auquel! ces Etats contractants sont parties. ainsi-quse-les intérats, pénalités administratives et ; . |

ot >

colts de recouvrement au de conservation gfférents i cesjmpéts. TR - |
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3. Lorsqu'une créance fi scale d'un Elat contractant est recouvrable en vertu des lois |
'gde cet Ftat et est due par une personne qui, a celte date, ne peul, en vertu de ces lois,
jempécher son recouviement, celte créance fiscale est, a4 la demande des autorités,
jcompétentes de cet Etat, acceptée en vue de son recouvrement par les autarités;
icompétentes de l'autre Etat contractant. Celle créance liscale est recouvrés par cet autre
i Etat conformément aux dispositions de sa législation applicable en matiére de recouvrement
Ede ses propres impdts comme si la créance en question était une créance fiscale de cet’
jautre Etat. !

¢
4
1
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-:""—":w g

4. Lorsqu'une créance fiscale d'un Etat contractant est une créance 2 I'égard dcz
Jlaquelle cet Etat peut, en vertu de sa législation, prendre des mesures conservatoires pour .
3 assurer son recouvrement, cette créance doit, a la demande des autorités compétentes de !
: cet Etat, étre acceptée aux fins de ladoption de mesures conservatoires par les autorités !
eilcompatentes de lautre Etat contractant. Cet autre Etat doit prendre des mesures : ¢
conservaloires a l'égard de cefte ¢réance fiscale conformément aux dispositions de sa!

b ‘lég:slatmn comme 8'll s'agissait d’'une créance fiscale de cet autre Etat méme si, au moment ;
;00 ces mesures sont appliquées, la créance fiscale n'est pas recouvrable dans le premuerf '
fEtat ou est due par une personne qui a le droit d'empécher sor recouvrement. i

T

3
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& S. Nonobstant les dispositions des paragraphes 3 et 4, les délais de prescription et Ia

pnonté applicables, en vertu de la l&gislation d'un Etat contractant, a une créance fiscale en : i
trr;usmn de sa nature en fant que telle ne s’appliquent pas a une créance fiscale acceptée par |
, {cet Etat aux fins du paragraphe 3 ou 4. En outre, une créance fiscale acceptée par un Etat ; §
g icontractant aux fins du paragraphe 3 ou 4 ne peut se voir appliquer aucune priorité dans cet | ¢
i {Etat en vertu de la Iégistation de autre Etat contractant.

;
H
i

6. Les procédures concernant l'existence, la validité ou le montant d'une créance s

}
i
§ﬁscale d'un Elat contractant ne sont pas soumises aux tribunaux ou organes administrafifs ! .F'
cde I'autre Etat contractant.
i
i

AL

)]
l

7. Lorsqu'a tout moment aprés qu'une demande a 6té formulée par un Etat |
contractant en vertu des paragraphes 3 ou 4 et avant que l'autre Etat ait recouvre et transmis :
.le montant de la créance fiscale en question au premier Etat, cette creance fiscale cesse :
detre

mmmmm o

‘ (a) dans le cas d'une demande présentée en vertl du paragraphe 3, une créance

fiscale du premier Etat qui est recouvrable en vertu des lais de cet Etat et est due par une |
;;personne qul, & ce moment, ne peut, en verlu des lois de cet Etat, empécher son
‘recouvrement, ou

e
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(b) dans le cas d'une demande préseniée en vertu du paragraphe 4, une créance
ﬂf scale du premier Etat a 'égard de laquelie cet Etat peut, en vertu de sa législation, prendre
‘des mesures conservatoires pour assurer son racouvrement

S S B U a——

: Les autorités compétentes du premxer Etal notifient promptement ce fait aux autorites .
compétentes de lautre Etat et le premier Etat, au choix de [‘autre £tat, suspend ou retire sa!

demande.

--:;.c.;;

i

g

8. Les dispositions du présent article ne peuvent en aucun cas é&tre lnterpretees
tcomme imposant & un Etat contractant 'obligation:

1

A i i e B ESGIL ﬁ«'«sw-:xw.
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() de prendre des mesures administratives derogeant a sa Ieg;slat:on et 4 sa:
pratique administrative ou & celles de l'autre Elat'c?nlractant =
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(b) de prendre des mesures qui seraient contraires a Eordre public;

¢

£
i

i vertu de sa législation ou de sa pratigue administrative;
i
(d) de préter assistance dans les cas ol la charge administrative qui en résulte ;
pour cet Etat est nettement disproportionnée par rapport aux avantages qui peuvent en etre '
tirés par 'autre Etat contractant.

Article 28
MEMBRES DES MISSIONS DIPLOMATIQUES ET DES POSTES

{fiscaux dont bénéficient les membres des missions diplomatiques ou des postes consulaires |

' %en verfu soit des régles générales du droit international, soit des dispositions daccords

partncuhers

e

£ X e

P

| Article 30
,; ENTREE EN VIGUEUR i

g | diplomatique, l'accomplissement des procédures requises par sa législation quant a la;

]

Article 29
DROIT AUX AVANTAGES

Nonc-bstant !es autres dispositions de |a présente Convention, un avantage au titre de
celie-ci ne sera pas accordé au titre d'un 'élément de revenu si f'on peut ralsonnablement
{conclure, compte tenu de 'ensemble des fails et circonstances propres 3 la situation, que€
l'octroi de cet avanlage était un des objets principaux d’'un montage ou d'une transactjon;
ayant permis, directement ou indirectement, de l'obtenir, & moins qu'il soit établi que Ioctroi !
de cet avantage dans ces circonstances serail conforme & Fobjet et au but des dlSDOSItIOﬂS‘
pertinentes de la présente Convention.

H
H
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i Chapitre VI :
DISPOSITIONS FINALES !

1. Chacun des Elats contractants notifiera par écrit a lautre Etat, par vole

1

i 2. Les dispositions de cette Convention s'appliqueront: 1

§_ (a) 4 l'égard des impéts retenus & Ja source, aux sOmmes payées ou créditées A |
§ compter du fer Janvier de Fannée suivant celle de la date d'entrée en vigueur de !31

Convention; et s,
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' (c) de préter assistance si Fautre Etat contractant n'a pas pris toutes les mesures ; |
raisonnables de recouvrement ou de conservation, selon le cas, qui sont disponibles en‘;

[

CONSULAIRES 1

Les dispositions de la présenta Convention ne portent pas atteinte aux pn\nieges

N PP ittt i

¢
L

R

§ i ralification de la présente Convention. La Conveniion enirera en vigueur a la date dej;
: réception de la demiére de ces notifications.
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présente Convention.

texte anglais prévaudra.

AR

LA

_ POUR
1) LA REPUBLIQUE DE
TURQUIE

s :
§§‘

i
b

i Litfi ELVAN
fI‘u‘hr'ms’tre du Trésor et des Finances
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{b) & !‘égard des autres impdts, aux années d" :mposmon comimengant le ou aprés
le premier Janvier de l'année suivant celle de la date d'entrée en vigueur de cette !

Article 31

DENQONGIATION

1. La présente Convention demeurera en vigueur tant qu'elle n'aura pas été
i%denoncee par un Efal contractant. Chacun des Etats contractants peut dénoncer la;‘
7 Convention par voie diplomatique, en adressant un préavis minimal écrit de six mois au ;!
1 imoins avant la fin d'une année civile aprés texpiration d'un délai de cing ans commencant 4

= [partir de la date d'entrée en vigusur de cette Canvention.

2. Dans ce cas, la Convention cesse d'avoir effet:

{a)} a I'égard des impots refenus a la source, sur les montants payés ou crédités,
apres la fin de l'année civile au cours de laquelle la dénonciation aura été notifiee; et

(b) a I'egard des autres impdts, pour fes années d'imposition commengant aprés la |
ﬁn de l"année civile au cours da laquelle la dénonciation aura été nofifies.

By

EN FOI DE QUOI LES SOUSSIGNES, diment autorisés & cet effel, onl signé la | _

i FAIT & Ankara, le 7 Septembre 2021, en deux originaux, en langues ‘urque, frangaise | |
et anglaise, chaque texte faisant également foi.

, POUR :
LA REPUBLIQUE DEMOCRATIQUE DU !
CONGO

2

Christophe LUTUNDULA APALA PEN’APALA {
Vice-Premier Ministre, Ministre des Affaires
Etrangéres

En cas de divergence entre les lextes, le |
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AGREEMENT
BETWEEN 7
THE REPUBLIC OF TURKEY ,

S L e R e e T e A TR e e U VT i R e TR

AND
THE DEMOCRATIC REPUBLIC OF THE CONGO
FOR
.. THE ELIMINATION OF DOUBLE TAXATION ]
WITH RESPECT TO TAXES ON INCOME
AND

THE PREVENTION OF TAX EVASION AND AVOIDANCE
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§ | THE REPUBLIC OF TURKEY
AND

s

THE DEMOCRATIC REPUBLIC OF THE CONGO

Desiring to further develop their economic relationship and to enhance their
cooperation in tax matters,

g [taxation through tax evasion or avoidance (including through treafly-shopping arrangements
i jaimed at obtaining reliefs provided in this Agreement for the indirect benefit of residents of
third States),

! HAVE AGREED AS FOLLOWS:

oy .
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intanding to conclude an Agreement for the elimination of double taxation with§
respect fo taxes on income without creating opportunities for non-taxation or reduced '
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Chapter |
SCOPE OF THE AGREEMENT
. 5 Article 1
PERSONS COVERED
This Agreement shall apply to persons who are residents of one or both of the
Contracting States,
f
Article 2
TAXES COVERED
g 1. This Agreement shal| apply to taxes on income imposed on behalf of a Contracting
iState or of its political subdivisions or local authorities, irespactive of the manner in which
they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total income, or |
on elements of income, including taxes on gains from the alienation of mo_vab!e or ;
immovable property, taxes on the total amounts of wages or salaries paid by enterprises.

3. The existing taxes ta which the Agreen;ent‘»«ghgl‘[‘ apply are in particular:

ﬁ (8) in Turkey:
(i) the income tax; and ﬁ!
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-E'hereinaftar referred to as "Turkish tax™);
(b} in Ihe Democratic Republic of the Congo:

(i) the tax on rental income;

(ii} the tax on movable income;

(iii) the tax on the profits of enterprises;

(iv) the professional tax on the sums paid in remuneration of services of any
kind provided by individuais or legal persons not established in the Democratic Republic of
the Congo;

(v) the tax on the profits of the liberal professions;

(vi) the professional tax on remuneration;

(vii) the exceptional tax on the remuneration paid by employers to their
expatriate staff;

(hereinafter referred ta as "Congolesa tax”).

4. The Agreement shall apply also to any identical or substantially similar taxes that
are imposed after the date of signature of the Agreement in addition to, or in place of, the
existing taxes.

. ey Lt =
) =3 S B

The competent authorities of the Contracting States shalf notify each other of any z

significant changes that have been made in their taxation laws.

Chapter Il
DEFINITIONS

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context otherwise requires:

or Democratic Republic of the Congo as the context requires;

(b} (i) the term "Turkey" means the land territory, internal waters, the ferritorial sea ;

and airspace above them, as well as the maritime areas aver which Turkey has sovereign
rights or jurisdiction for the purposes of exploration, exploitation and preservation of natural
resources, whether living or non-living pursuant to intemational law;

(i) the term "Democratic Republic of the Congo" means the territory of the

maritime areas and airspace above them, over which:the Democratic Republic of the Conga
has sovereign rights with respect to airspace, seabedf}t;a\ba_\\sement and natural resources

in compliance with the international law.

A FEEETE

(a) the terms "a Contracting State” and “the other Contracting State® mean Turkey |

Democratic Republic of the Congo and areas adjacent to temitarial waters, as well as the ;
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(c} the term "person” inaudes an individual, a company and any other body of§
{persons; |

a body corporate for tax purposes;

S

(e} the term "naticnal, in relalion to a Contracting State, means:

I+ R b Aoy

(i) any individual possessing the nationality of that Contracting State: and

the laws in force in that Contracting State;

() the terms “enterprise of a Conlracting State" and "enterprise of the other
Contracting Stale” mean respectively an enterprise carried on by a resident of a Contracting
State and an enterprise carried on by a resident of the other Contracting State;

(g) the term "competent authority” means:

S D S I e

‘representative; and
!

S5

g

g
5
4

i‘ (i} in the Democratic Republic of the Congo, the Minister of Finance or his

gauthorised represeniative;

: (h) the term "international traffic means any transport by a ship or aircraft
operated by an enterprise that has its place of effeclive management in a Contracting State,

except when the ship or aircraft is operated solely between places in the other Contracting i

i
H

: (i) the term "place of effective management” means the place where the decision-
j imaking at the highest leve! on the important policies essential for the management of the |
company takes place, the place that plays a leading part in the management of a company |
from an economic and functional point of view and, where the key management and
commercial decisions that are necessary for the conduct of the entity's business as a whole
are in substance made.

i 2. As regards the application of the Agreement at any {ime by a Contracting State, ;
: jany term not defined therein shall, unless the context otherwise requires, have the meaning :
that it has at that time under the law of that State for the purposes of the taxes to which the
iAgreement applies, any meaning under the applicable tax laws. of that State prevailing over a
H . . i

.meaning given to the term under other laws of that State.
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Article 4
RESIDENT

[T

DGR

1. For the purposes of this Agreement, the term "resident of a Contracting State"’g

means any person who, under the laws of that State, is liable to tax therein by reason of his E
domicile, residence, legal head office, place of management or any other criterion of a similar ;
nature, and also includes that State and any political subdivision or local authority thereof, [

H

This term, however, does nol include any;ﬁé”'r'gbﬁzﬁhq is liable to tax in that State in respect :
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(d) the term "company” means any body corporate or any entity that is treated as | §

§ (ii) any legal person, partnership or associalion deriving its status as such from ;

i
)
L
i
!
!

(i) in Turkey, the Minister of Treasury and Finance or his authorised

i State: (]
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: | States, he shall be deemed to be a resident onfy of the State wilh which his personal and s

resident only of the State in which he has an habitual abode; |

ideemed to be a resident only of the State of which he is a national:

FRaERuE TR S R A O L A e N L R T S e s S T D s g Mt

e

2. W]nere by reason of the provisions of paragraph 1 an individual is a resident};f both ‘
Contracting States, then his status shall be determined as follows:

15

(a) he shall be deemed to be a resident only of the State in which he has a:
permanent home avaitable to himy; if he has a permanent home available to him in both
b
economic relations are closer (centre of vital interests); ' §
(b} if the State in which he has his centre of vital interests cannot be determined, or !
if he has not a permanent home available to him in either State, he shall be deemed tobe a;
(c) if he has ani habitual abode in both States or in neither of them, he shall be N

E
K
.

H

(d) if he is a naticnal of both Contracting States or of neither of them, the :
competent authorities of the Contracting States shall seftfe the quastion by mutual :
agreement. (
i

3. Where by reason of the provisions of paragraph 1 a person other than an individual is . ;
a resident of both Contracling States, then it shall be deemed to be a resident only of the State
in which its place of effective management is situated.

Article 5
PERMANENT ESTABLISHMENT o

s warre s e
5 %

H

1. For the purposes of this Agreement, the term "permanent establishment® means a

fixed place of business through which the business of an enterprise is wholly or parily carried { i
on.

Moot et

2. The term "permanent establishment” includes especially:

(a) a place of management;

e a1 S bt & g oo,
. -

{b) a branch;

S

(c) an office;
{d) a factory:
(e) a workshop, and

(f) a mine, an oil or gas well, a quarry or any other place of exploration or
aexiraction of natural resources.

3. The term “permanent establishment” also includes: |
(a) A building site, assembly, or installation project or any supervisory activity in
connection therewith, but only if such site, project or activity continues for a period of more |
than 12 months; e 3
"’/'/‘_.X‘\\ £ ‘-':;‘,\‘ i

(b) The furnishing of services? inciuding coriéuitancy services, by an enterprise *

? et —- e\ o R Y
through employees or other personnel t?fnggg’egi_;by- t}'t]g;._egtglipnse fg,r ﬂcﬁ. Et{r{?qsg\:& but iny 32
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Bl *com mencing or ending in the fiscal year concerned.
' estabhshment" shall be deemed not to include:

goads or merchandise belonging to the enterprise;

rlf activities of that nature continue (for the same or a connected prOJect) within a Contracting i ; ]
«State for a period or periods aggregating more thaa 183 days in any twelve month penod

4. Nolwithstanding the preceding provisions of this Aricle, the term "permanenl

; (a) the use of facilities solely for the purpose of storage, display or delivery of | ;  .

Ayt rr s .

H

!

s

(b) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage, display or delivery;

(c} the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of pracessing by another enterprise;

(d} the maintenance of a fixed place of business solely for the purpose of
purchasing geods or merchandise or of collecting information, for the enterprise;

(e} the maintenance of a fixed place of business solely for the purpose of carrying
on, for the enterprise, any other activity of a preparatory or auxiliary character;

activities mentioned in sub-paragraphs (a) to (), provided that the overall activity of the fixed
place of business resulting from this combination is of a preparatory or auxiliary character.

8 5. Notwithstanding the provisions of paragraphs 1 and 2, where a person - other thén
an agent of an independent status to whom paragraph 6 apphes is acling in a Contracting
4 State on behali of an enterprise of the other Contracting State, that enterprise shall be
deemned to have a permanent establishment in the fnrst—mentloned Contracting State in
respect of any aclivities which that person undertakes for the enterprise, if such a person:

it
N

(a) has, and habitually exercises, in that State an authority to conclude contracts in
the name of the enterprise, uniess the activities of such person are limited to those
mentioned in paragraph 4 which, if exercised through a fixed place of business, would not
make this fixed place of business a permanent establishment under the provisions of that
paragraph; or

G

{b) has no such authority, but habitually maintains in the first-mentioned State a
i istock of goods or merchandise from which he regulary delivers goods or merchandise on
1 Ibehalf of the enterprise.

Contracting State merely because it carries on business in that State through a broker,

persons are acling in the ordinary course of their business. However, when the activities of
such an agent are devoted whoily or almost wholly on behalf of that enterprise, and
conditions are made or imposed between that enterprise and the agent in their commercial
and financial relations which differ from those which would have been made between
mdepandent enterprises, he will not be considered an agent of an iridependent status within
the meaning of this paragraph.
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(f) the maintenance of a fixed place of business solely for any combination of |

6. An enterprise shall not be deemed to have a permanent establishment in a |

general commission agent or any other agent of an independent status, provided that such !
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‘ TAXATION OF INCOME
Article 6

 iestablishment situated therein. If the enterprise carries on business as aforesaid, ths:3 profits
: lof the enterprise may be taxed in the other State but only so much of them as is attributable

S R R AT TN R : b R e = T e

.a Contracting State shall, except in regard to re-insurance, be deemed to have a permanent
 establishment in the other Contracting State if it collects premiums in the teritory of that !
other State or insures risks situated therein through a person other than an agent of ari
independent status to whom paragraph 6 applies. [

! 8. The fact that a company which is a resident of a Contracting State controls or is | ¢
‘cantrolled by a. company which is a resident of the other Contracting State, or which carries | g
:on business in that other State (whether through a permarent establishment or otherwise), f ;
jshall not of itself constitute either company a permanent establishment of the other. P4

Je
P
i

7. Notwithstanding the prededing provisians of this Article, an insﬁranbe enterprise of .

Chapter Il
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INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable property, |
including income from agriculture or forestry, situated in the other Contracting State may be
taxed in that other State.

2. The term "immovabie property” shall have the meaning which it has under the law
of the Contracting State in which the property in question is siluated. The term shall in any ;
case include properly accessory to immovable property,:living or non-living livestock of !
agricultural exploitations or forestry and the material used in agriculture (including the
.breeding and cultivation of fish) and in farestry, rights to which the provisions of general law
respecting landed property apply, usufruct of immovable praperty and rights ta variable or !
fixed payments as consideration for the working of, or the right to work, mineral deposits, '
sources and other natural resources. Ships and aircraft shalt not be regarded as immovable
property.

T

3. The provisions of paragraph 1 shall apply to income derived from the direct use,
letting, or use in any other fort of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise and to income from immovable property used for the
iperformance of independent personal services.

Article 7 0
BUSINESS PROFITS .

* 1. The profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a permanent

to that permanent establishment.

2, Subject to the provisions of _pg,r,ag:app_\ﬁ, where an enterprise of a Coqtracting

State carries on business in the othq,r;;ngtga:g‘:Jtiqg State through a permanent establishment |
situated therein, there shall in eagh Conlracting”State be “atlrj ‘é;d"fé'f-ﬂa\a
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é establishment the profils which it rrught be expected to make if it were a distinct and separate. g
g enterprise engaged in the same or similar activities under the same or similar conditions and |

;| dealing wholly indepaendently with the entetprise of which it is a permanent establishmerst,

3. In determining the profits of a permanent establishment, there shall be allowed as | 3
deductions expenses which are incurred for the purposes of the permanent establishment, ;
including executive and general administrative expenses so incurred, whether in the State m
which the permanent establishment is situated or elsewhere.

T

.

4. No profits shall be attributed to a permanent establishment by reason of the mere
i purchase by that permanent establishment of goods or merchandise for the enterprise,

51 5. Where profils include items of income which are dealt with separately in other
Articles of this Agreement, then the provisions of those Aricles shall not be aflected by the
provisions of this Article.
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Article B
SHIPPING AND AIR TRANSPORT

1. Profits derived by an enterprise of a Contracting State from the operation of ships
or aircraft in international traffic shall be taxable only in the Contracting State in which the | !
i iplace of effective management of the enterprisa is situated. {

2. [f the place of effective management of a shipping enterprise is aboard a ship, then
it shall be deemed to be situated in the Contracting State in which the home harbour of the | ;
ship is situated, or, if there is no such home harbour, in the Contracting State. of which the f '
operator of the ship is a resident.

] e
e

i 3. For the purposes of this Article, the profits derived by an enterprise of a Contracting
. fState from the operation of ships or aircraft in intemational traffic shall include inter alia the :
s ;profits derived from the use or rental of containers, if such profits are incidental to the profits :
‘to which the provisions of paragraph 1 apply.

4. The provisions of paragraph 1 shall also apply to profits from the participation in a
poal, a joint business or an international operating agency.

ek Byerhroan
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Article 9
ASSOCIATED ENTERPRISES

1. Where

2
(a) an enterprise aof a Contracting State participates directly or indirectly in the !
management, control or capital of an enterprise of the other Contracting State, or !

i
(b) the same persons participate directly or indirectly in the management, control !
or capital of an enterprise of a Contracting State and an enterprise of the other Contracting §

State, b

|

{
and in either case conditions are made ordlmpos\ between the two enterprises in lhelr;
wommerc:al or financial relations which® dlffer"from\those which would.be made between !
undependent enterprises, then any /prot“ its Wthh .would but a Zthose cﬁndnttons have*

e el e W R

X £ g
= e S - ,CT ot YT F
B NN S SR S A AT R T it e ok vttty
W wr o o g AN Lum 2t oo |
1A ONN )
LU A VO I
AN TP
“xh KE ‘;-"'9.-.} 3 :a‘\-‘;:. o
RNESOEE - RO >
A fagar © o0
o tonE
RSN




e e : : A A et A T S T U S SR R R TR

ST irm ey s

accrued to one of the enterprises, but, by reason of those conditions, have not so accrued, | &
may be included in the profits of that enterprise and taxed accordingly. ¥
]
2. Where a Contracting State includes in the profits of an enterprisa of that State -

and taxes accordingly - profits on which an enterprise of the othar Contracting State has!:
been charged to tax in that other State and the profits so included are profits which would | ;

g have accrued to the enterprise of the first-mentionad State if the conditions made between * ;
the two enterprises had been those which would have been made between independent f%
enterprises, then that other State, where it considers the adjustment is justified in principle i
and with respect to the amount, shall make an appropriate adjustment to the amount of the ;
tax charged therein on those profits. In determining such adjustment, due regard shall be had |
to the other provisions of this Agreement and the competent authorities of the Contracting fa’
i 1 Stales shall if necessary consult each other. &

T

4

3. The provisions of paragraph 2 shall not apply where judicial, administrative or other j
legal proceedings have resulted in a final ruling that by actions giving rse to an adjustment of : 8
profits under paragraph 1, one of the enterprises concerned is liable to penalty with respect *;5
to fraud, gross negligence or wilful default. § ¥

%
:

i
: Article 10 §§ ‘
DIVIDENDS 1

1

I}

%

i

1. Dividends paid by a company which is a resident of a Confracting State to a;
resident of the other Contracting State may be taxed in that other State. ]

2. However, such dividends may also be taxed in the Contracting State of which the
 lcompany paying the dividends is a resident and according to the laws of that State, but if the i
{ ibeneficial owner of the dividends is a resident of the other Contracting State, the tax so ;'
: :charged shall not exceed 10 per cent of the gross amount of the dividends. :

3. The term “dividends” as used in this Article means income from shares,
“jouissance” shares or "jouissance” rights, mining shares, founders' shares or ather rights,
not being debt-claims, participating in profits, as well as income from other corporate rights i
which is subjected to the same taxation treatment as income from shares by the laws of the |
State of which the company making the distribution is a resident, and income derived from an
iinvestraent fund and investment trust. i

Ty
2

[
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4. Profits of a company of a Contracting State carrying on business in the other
Contracting State through a permanent establishment situated therein may, after having
been taxed under Article 7, be taxed on the remaining amount in the Contracting State in ;
iwhich the permanent establishment is situated and in accordance with paragraph 2 of this :
Article.

AU b i et

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the ¥
dividends, being a resident of a Contracting State, carries on business in the other |
F Centracting State of which the company paying the dividends is a resident, through a | ®

permanent establishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the holding in respect of which the
g dividends are paid is effectively connected with such permanent establishment or fixed base. ;
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In such case the provisions of Article 7 .orArticle,14, as the case may be, shall apply.
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1. Interest arising in a Contracting Slate and paid to a resident of the other
Contracting State may be taxed in that other State.

AR

§

2. However, such interest may also be laxed in the Contracting State in which it |
arises and according to the laws of thal State, but if the beneficial owner of the interest is a |
{ [resident of the other Contracting State, the tax so charged shall not exceed 10 per cent of |
i the gross amount of the interest.

{3
|
|
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51 3. Notwithstanding the provisions of paragraph 2 of this Article, interest arising in a
4 {Conlracting State shall be exempt from tax in this Contracting State if the Government or |
¢ Central Bank of the other Contracting State is the beneficial owner of the property.

T, 300
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i 4. The term "interest" as used in this Articie means income from debt-claims of every |
£ kind, whether or not secured by mortgage and whether or not carrying a right to participate in
ithe debtor's profits, and in particular, income from government securities and income from ; f
ibonds or debentures, including premiums and prizes attaching to such securities, bonds and 3
ydebentures. s
i

i
i S. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the ¥
interest, being a resident of a Contracting State, carries on business in the other Contracting ' i
State in which the interest arises, through a permanent establishment situated therein, or}
performs in that other Stale independent personal services from a fixed base Situated | ;
therein, and, the debt-claim in respect of which the interest is paid is effectively connected ; !
{with such permanent establishment or fixed base. In such case the provisions of Article 7 or -

Article 14, as the case may be, shall apply. s

Py S L
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6. Interest shall be deemed fo arise in a Contracting State when the payer is af
resident of that State. Where, however, the person paying the interest, whether he is a.
resident of a Contracting State or not, has in a Contracting State a permanent establishment ;
or a fixed base in connection with which the indebtedness on which the interest is paid was *
incurred, and such interest is borne by such permanent establishment or fixed base, then :
such interest shall be deemed to arise in the State in which the parmanent @stablishment or .
fixed base is situated. )

IRERAT DT,
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i

7. Where, by reason of a special relationship between the payer and the beneficial N
jowner or between both of them and some other person, the amount of the interest, having | 3
regard to the debt-claim for which it is paid, exceeds the amount which would have been :
agreed upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Acrticle shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of each Contracting
State, due regard being had (o the other provisions of this Agreement.
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g Article 12
ROYALTIES

e
e . e Ay

1. Royalties arising in a Contracting State and paid to a resident of the other:
Contracting State may be taxed in that other State.

P R T RTINS, s

2. However, such royalties may also be taxed in the Contracting State in which they i

arise and according fo the laws of that State, but if the beneficial owner of the royaities is a x§
resident of the other Contracting State, the tax so charged shall not exceed 10 per cent of @‘
the gross amount of the royalties. : §

1
3. The term "royalties” as used in this Article means payments of any kind received as | ‘ﬁ
a consideration for the use of, or the right to use, any copyright of literary, artistic or scientific ‘ H
work including cinematograph films or fiims and recordings used for radio and television 5
broadcasts, transmission by sateliite, cable, optic fibre or by similar technology used for ! :
public transmissions, magnetic tapes, discs or laser discs, software, any patent, trade mark, 33
design or model, plan, secret formula or process, or for the use of, or the right to use, i
industrial, commercial or scientific equipment or far information conceming industrial, ;1
commercial or scientific experience (know-how). i
i *
4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the i
1 | royalties, being a resident of a Contracling State, carries on business in the other Contracting 4
4:Slate in which the royalties arise, through a permanent establishment situated therein, or 3§
§ | performs in that other State independent personal services from a fixed base situated therein | §
and the right or property in respect of which the royalties are paid is effectively connected 5
with such permanent establishment or fixed base. In such case the provisions of Article 7 or |
| | Article 14, as the case may be, shall apply. ,‘

!

5. Royalties shall be deemed to arise in a Conlracting State when the payer is a §
resident of that State. Where, however, the person paying the royalties, whether he is a ' 4
resident of a Contracting State or not, has in a Contracting State a permanent establishment !
or a fixed base in connection with which the obligation to pay the royalties was incurred, and ;
such royalties are bome by such permanent establishment or fixed base, then such royalties | |
shall be deemed to arise in the State in which the permanent establishment or fixed base is i
situated. i :
£

o
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6. Where, by reason of a special relationship between the payer and the beneficial |
owner or between both of them and some other person, the amount of the royalties, having : :
regard to the use, right or information for which they are paid, exceeds the amount which |
would have been agreed upon by the payer and the beneficial owner in the absence of such |
relationship, the provisions of this Article shall apply only to the last-mentioned amount. In ;
such case, the excess part of the payments shall remain taxable according to the laws of ;
each Contracting State, due regard being had to the other provisions of this Agreement.
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Article 13 ‘
CAPITAL GAINS

S

_ 1. Gains derived by a resident of a Contracting State fram the afienation of immovable
:property referred to in Article 6 and situated in the other Contracting State may be taxed in

i

ithal other State,

i

= m

[
H

2. Gains from the alienation of movable property fonming part of the business property ; §
of a permanent establishment which an enterprise of a Centracting State has in the other ;
Contracting State or of movable property pertaining lo a fixed base available to a resident of ;
a Contracting State in the other Contracting State for the purpose of performing independent i
personal services, including such gains from the alienation of such a permanent’
establishment (alone or with the whole enterprise) or of such fixed base, may bs taxed in that }
other State. :

AT b T e T R el p S L SR LR

TG

)

3. Gains derived by an enterprise of a Coniracting State from the alienation of ships ;
or aircraft operated in international traffic, or movable property pertaining to the operation of :
such ships or aircraft shall te taxable only in the Contracting State where the place of :
effective management of the enterprise is sifuated. i
4. Gains derived by a resident of a Contracting State from the alienation of shares |
may be taxed in the other Conlracting State, if, at any time during the 365 days preceding the :
alienation, these shares derived more than 50 per cent of direct aor indirect value of :

limmovable property, as defined in Arlicle 6, situated in that other State. !

R e e O AT TR o B AR e

5. Gains from the alienation of any property, other than that referred to in paragraphs
1. 2, 3 and 4 shall be taxable only in the Contracting State of which the alienator is a
resident. i 5

Article 14 ' ' .

INDEPENDENT PERSONAL SERVICES :

. [

1. Income derived by an individual who is a resident of a Contracting State in respect

1 lof professional services or other activities of an independent character shall be taxable only :
lf lin that State. However, this income may also be taxed in the other Contracting State in the {

following circumstances: ; :

LD o

] (a) If this resident has a fixed base regularly available to him in the other
i iContracting State for the purpose of performing his activities; in that case, only so much of
the income as is atlributable to that fixed base may be taxed in the other Contracting State;
ar

Iy
L]

{b) If his stay in the other Contracting State is for a period or periods amounting to ;
ior exceeding in the aggregate 183 days in any twelve-month period commencing or ending
iin the fiscal year concerned; in that case, only so much of the income as is derived from his E

activities performed in that other State may be taxed in that other State.

A —

2. The term “professional services" includes especially independent scientific, literary, |
artistic, educational or teaching activities as well as the independent activities of physicians, |
lawyers, engineers, architects, dentists and account_gnts. i
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au
e

i
i
B LR T




L S s A e I T e T oEnt A N T S B R G T AR R T A O TS A ey T

— i

Article 15 g
INCOME FROM EMPLOYMENT

g
1
!
!
i
{
i
!

1. Subject to the provisions of Articles 18, 18, 19, 20 and 21 safaries, wages and | ;
other similar remuneration derived by a rasident of a Contracting State in respect of an | ;
employment shall be taxable only in that State unless the employment is exercised in the | 3
% i other Contracting State. If the employment is so exercised, such remuneration. as is derived |
{therefrom may be taxed in that other Stale.
! !
4 2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident | &

1of a Contracting State in respect of an employment exercised in the other Contracting State i |

; Eshall be taxable only in the first-mentioned State if:

asrn s st Lapa

G2 bt

| (a) the recipient is present in the other State for a period or periods not exceeding | |
in the aggregate 183 days in any twelve manth period commencing or ending in the calendar !
Eyear concarned; and {

,o.,.“.

(b} the remuneration is paid by, or on behalf of, an employer who is not a resident
of the other State; and

DO
iy

SRR

(c} the remuneration is not borne by a permanent establishment or a fixed base
which the employer has in the other State.

P

3. Notwithstanding the preceding provisions of this Artice, remuneration derived in :
;respect of an employment exercised aboard a ship or aircraft operated in international traffic 3
iby an enterprise of a Contracting State shall be taxed only in that State. %

Article 16 e

DIRECTORS' FEES AND REMUNERATION OF TOP-LEVEL
§ 1

i

3

EF 2 L A SRR

MANAGERIAL OFFICIALS ,
_ : i
1. Directors’ fees and other similar payments derived by a resident of a Contracting
State in his capacity as a member of the Board of Directors of a company which is a resident
of the other Cantracting State may be taxed in that other State. _
|
2. Salaries, wages and other similar remuneration derived by a resident of a
Contracting State in his capacity as an official in a top-level managerial position of a
icompany which is a resident of the other Contracting State may be taxed in that other State.

Article 17 i
ARTISTES AND SPORTSPERSONS |

: | 1. Notwithstanding the provisions of Articles 14 and 15, income derived by a resident l :
g 'of a Contracting State as an entertainer, such as a theatre, motion picture, radio or television !

1 lartiste, or a musician, or as a spartsperson, from his personal activities as such exercised in E
& :the other Contracting State, may be taxed in that other State. !
i

5 zeen . . |
i 2. Where income in respect of pergonal“activities exercised by an entertainer or a ||
‘sportsperson in his capacity as suchaccfijesinat-lo;lhe entertainer or gpodtsperson himself !
ibut to anather person, that income 3y, nqpy_jlhggqgﬁig% the provisips c;fr@r!gill_?m\{; 14 and § 4
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;

¥ isubdivision or a local autherity thereof to an individual in respact of services rendered to that

o ;

15, be taxed in the Conlracting State in which the aclivities of the entertainer or sportsperson

i
¢

5
4
il
E
B

ara exercised. 4
gm

3. Notwithstanding the provisions of paragraphs 1 and 2 of this Aricle, incomeg‘
derived from the exercise of activities mentioned in paragraph 1 within the framework of 3

cultural and sports exchange programme approved and funded wholly or partially by the !
:governments of Contracting States or by their political subdivisions or their local authatities |
and which is not exercised with the aim of profit shall be exempt from tax in the other:

Contracting State where such activities are exercised.

Article 18
PENSIONS AND SOCIAL SECURITY PAYMENTS

1. Subject to the provisions of paragraph 2 of Aricle 19, pensions and other similar
remuneration paid to a resident of a Contracting State in consideration of past employment |
imay be taxed in that State. [

2. However, such pensions and other similar remuneration may also be taxed in the ;
other Contracting State if the payment is made by a resident of that other State or a§

permanent establishment situated therein. i

i
3. Notwithstanding the provisions of paragraphs 1 and 2, pensions paid and other

payments made under a public scheme which is part of the social security system of a i

Contracting State or a political subdivision or a local authority thereof shall be taxable only in

£ 'that State. - !

i

Article 19 :

GOVERNMENT SERVICE

. 1. (a) Salaries, wages and other similar remuneration paid by a Contracting State or a

political subdivision or & local authority thereof to an individual in respect of services
rendered fo that State or subdivision or authority shall be taxable only in that State.

{

(b) However, such salaries, wages and other similar remuneralion shall be taxable

only in the other Contracting State if the services are rendered in that State and ths individual |

is a resident of that State wha:

(i} is a national of that State; or

e S R e e R S e T N S B S B A S T S R T oy

(i) did not become a resident of that State solely for the purpose of rendering
the services.

2. (a) Notwithstanding the provisions of paragraph 1, pensions and other similar
remuneration paid by, or out of funds created by, a Confracting State or a political

State or subdivision or authority shall be taxable only in that State.
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I«rgfsuc_}ent@f. and a national of, that State.
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{b} However, such pensions and other similar remuneration shall be taxable only in
a
¢ Nk T .
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the other Contracting State if the individuatjsf
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3. The provisions of Aricles 15, 16, 17, and 18 shall apply lo salaries, wages, !
pensions, and other similar remuneration in respect of services rendered in connection with a :
business carried on by a Contracting State or a political subdivision or a local au‘d'torityif
thereof, :

iz

Article 20 5
STUDENTS, APPRENTICES AND TRAINEES ¥

)
bz O R R SR T e

e

; 1. Payments which a student, apprentice or traines who is or was immediately before - |
4 visiting a Contracting State a residenl of the other Contracting State and who is present in ; ;
ithe first-mentioned State solely for the purpose of his education or vocational training |
receives for the purpose of his maintenance, education or vocational training shall not be !
taxed in that State, provided that such payments arise from sources outside tha! State. :

2. With respect to scholarships and remuneration for paid employment to which the
paragraph 1 shall not apply, a student or trainee within the meaning of paragraph T will alsg ¢
be entitled, during the course of such studies or training, to benefit from such exemptions, ' !
reliefs or tax reductions as the. residents of the State where such student or lrainee is P
i ipresent. ;g

RN
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Article 21
TEACHERS AND RESEARCHERS

P— " .

. =

1. An individual who visits a Contracting State at the invitation of this State, of a
university, an educational institution or any other cultural institution for non-profit purposes or
within the scope of a cultural exchange program for a period not exceeding two years for the :
primary purpose of teaching, lecturing cr engaging in scientific research in this institution and :
who is or was imimediately before visiting a Confracting State a resident of the other
7 iContracting State shall be exempt from tax in the first-mentioned Contracting State on the
income received for this activity, provided that such payments arise from sources outside the
first-mentioned State.

SR St el 4 S
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2. The provisions of paragraph 1 shall not apply to remuneration received in respect
of research undertaken not in the public interest but primarily for the benefit of some other
privale person or persans.

Article 22
OTHER INCOME

; Items of income of a resident of a Contracting State, wherever arising, not dealt wilh
§ iin the faregoing Articles of this Agreement shall be taxable only in that State.

i
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g :amount equal to the income tax paid in that other State. :
a4
g Such deduction shall not, however, exceed that part of the income tax, as computed ;

'
H
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Chapter IV
METHOD FOR ELIMINATION OF DOUBLE TAXATION

Articie 23
ELIMINATION OF DOUBLE TAXATION

' 1. Where a resident of a Contracting State derives income which, in accordance with | :
(the provisions of this Agreement, may be taxed in the other Contracting State, the first- |
imentioned State shall allow as a deduction from the tax on the income of that resident. an .

H 1

SRS,

N
I
i

ibefore the deduction is given, which is attributable to the income which may be taxed in that ;
iother State. :

2. Where in accordance with any provision of the Agreement income derived by a |
residen{ of a Contracting State is exempt from tax in that State, such State may |
nevertheless, in calculating the amount of tax on the remaining income of such resident, take :
into account the exempted income,

1

RPN S

: Chapter V
SPECIAL PROVISIONS

o ey,

Article 24
NON-DISCRIMINATION

ARG

e et s . s s 4

1. .Nationals of a Contracting State shall not be subjected in-the other Coptracting - |
State to any taxatlon or any requirement connected therewith, which is other or more F
burdensome than the taxation and connected requirements to which nationals of that other | |
State in the same circumstances; in particular with respect to residence, are or may be 1

subjected,

Al

2, Stateiess persons who are residents of a Contracting State shall not be subjected
in either Contracting State fo any taxation or any requirement connected therewith, which is
other or more burdensome than the taxation and connected requirements to which nationals
of the State concerned in the same circumstances. in particular with respect to residence,
are or may be subjected.

3. Subject to the provisions of paragraph 4 of Article 10, the taxation on a permanent
establishment which an enterprise of a Contracting State has in the other Conltracting State
shall not be less favourably levied in that other State than the taxation levied on enterprises
of that other State carnrying on the same activilies.

P

4. Except where the provisions of paragraph 1 of Article 9, paragraph 7 of Article 11, i ;

or paragraph 6 of Article 12, apply, interest, royalties and cther disbursements paid by an i
enterprise of a Contracting State to a resident of the ather Contracting State shali, for the !
|

|

purpose of determining the taxable profils of such enterprise, be deductible under the same !
conditions as if they had been paid to a resident of the first-mentioned State.
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5. Enterprises of a Contracting State, the capital of which is wholly or partly owned ori '
controlled, directly or indirectly, by one or more residents of the other Contracting State, shall . ]
not be subjected in the first-mentioned State to any taxation or any requirement connected y
therewith which is other or more burdensome than the taxation and connected requirements
to which other similar enterprises of the first-mentioned State are or may be subjected. g -
d 6. These provisions shall not be construed as obliging a Contracling State to grant to i
residents of the other Contracting State any persanal allowances, reliefs and reductions for : :
taxation purposes on account of civil status or family responsibilities which it grants to its own § 3
residents. ;

7. The provisions of this Article shall, notwithstanding the provisions of Article 2, apply
lo taxes of every kind and description.

Article 25
MUTUAL AGREEMENT PROCEDURE

ety

_ 1. Where a person considers that the actions of one or both of the Contracting States |

result or will result for him in taxation not in accordance with the provisions of this i
Agreement, he may, imespective of the remedies provided by the domestic law of those i |
States, present his case to the competent authority of either Contracting State. The case ,
must be presented within three years from the first notification of the action resulting in
taxation not in accordance with the provisions of the Agreement.

. 2. The competent authority shall endeavour, if the objection..appears to it to be |
: liustified and if il is not itself able to arrive at a satisfactory solution, to resolve the case by :
§ jmutual agreement with the competent authority of the other Contracting State, with a view fo |
i |the avoidance of taxation which is not in accordance with the Agreement. Any agreement |
& Ireached shall be implemented notwithstanding any time limits in the domestic law of the .
1 1Contracting States.

: 3. The competent authorities of the Contracting States shall endeavour to resolve by |
mutual agreement any difficulties or doubts arising. as to the interpretation or application of :
the Agreement. They may also consult together for the elimination of double taxafion in

£ ,cases not provided for in the Agreement.

AT
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- 4. The competent authorities of the Cantracting States may communicate with each
fiother directly, :ncluding through a joint commission consisting of themselves or their ;
: representatives. lor the purpose of reaching an agreement in the sense of the preceding -

paragraphs.

R

Article 26
EXCHANGE OF INFORMATION

1. The competent aulhorities of the Confracting States shall exchange such !
% linformation as is foreseeably relevant for carrying out the provisions of this Agreeme:nt or to
# ithe administration or enforcement of the domestic faws cancerning taxes of every !(lpd and
1 Idescription imposed on behalf of the Contracting States, or of their political subdivisions or
g llocal authorities, insofar as the taxation thereunder is not contrary to the Agreement. The
1 lexchange of information is not restricted by"Articles Tvand 2.
: AR R 0\
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2. Any information received under paragraph 1 by a Contracting State shall be treated:;
: as secret in the same manner as information obtained under the domestic laws of that State
< and shall be disclosed only to persons or authorities (including courts and administrative
bodies) concemed with the assessment or collection of, the enforcement or prosecution in
respect of, the determination of appeals in relation to the taxes referred to in paragraph 1, or},
the oversight of the above. Such persons or authorities shall use the information only for: §
such purposes. They may disclose the information in public court proceedings or in judicial! ;
degcisions. !
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a 3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to impose
on a Contracting State the obligation:

{

; {(a) lo carry out administrative measures at variance with the faws and. .
i ;administrative practice of that or of the other Contracting State; :

écourse of the administration of that or of the other Contracting State; ;

i

SR

4 , (c) to supply information which would disclose any trade, business, industrial, :
i :commercial or professional secrel or trade process, or information, the disclosure of which %

th
(b) to supply information which is not obtainable under the laws or in the normali::‘
‘would be contrary to public policy (ordre public). |

4. If information is requested by a Contracting State in accordance with this Article,
the other Contracling State shall use its information gathering measures to obtain the
requested information, even though that other State may not need such information for its :
own tax purposes. The obligation contained in the preceding sentence is subject to the :
limitations of paragraph 3 but in no case shall such limitations be construed to pefmit a .

Contracting State to decline to supply information solely because it has no domestic interest {
11in such information. :

5 5. In no case shall the provisions of paragraph 3 be construed to permit a Contracting ;
! |State to decline to supply information solely becausé the information is held by a bank, other
¢ ifinancial institution, nominee or person acting in an agency or a fiduciary capacity or because
: (it relales to ownership intetests in a person.

Article 27 '
ASSISTANCE IN THE COLLECTION OF TAXES , :

1 1. The Contracting States shall tend assistance to each other in the coflection of :
. irevenue claims. This assistance is not restricted by Articles 1 and 2. The competent |
authorities of the Contracting States may by mutual agreement settle the mode of application

iof this Article. |
H P

<!

T

i 2. The term “revenue claim” as used in this Article means an amount owed in respact !

§of taxes of every kind and description imposed con behalf of the Contracting Stales, or of their
¢ ipolitical subdivisions or focal authorities, insofar as the taxation thereunder is not contrary to
ithis Agreement or any other instrument to which the Contracting States are parties, as well ;
as interest, administrative penalties and costs of coflection or conservancy related to such

amount.
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3. When a revenue claim of E},{Cf)ht[}slpgiﬁg:Sta\tg is enforceable under tl}g laws of that
State and is owed by a person who, at that timez gannot, under the |aw€*5t«that State,
prevent its collection, that revenue’claim shall, athe,request of the 50 e{e@,t_iuths ty of
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1 | with the provisions of its laws applicable to the enforcement and collection of its own taxes as :

i1 7:‘Where, at any time after a request has been made by a Contracting State under |
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that State, be accéEEed for purposes of collection by the competent authority of the other“Eg
Contracting State. That revenue claim shall be collected by that other State in accordance 3

¥

if the revenue claim were a revenue claim of that other State.

4. When a revenue claim of a Contracting State is a claim in respect of which that
State may, under its faw, take measures of conservancy with a view to ensure its collection,
that revenue claim shall, at the request of the competent autharity of that State, be accepted
for purposes of taking measures of conservancy by the competent authority of the other
Confracting State. That other State shall take measures of conservancy in respect of that ;!
revenue claim in accordance with the provisions of its laws as if the revenue claim were a |
revenue claim of that other State even if, at the fime when such measures are applied, the :
revenus claim is not enferceable in the first-mentioned State or is cwed by a person who has |
a right to prevent its collection.
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5. Notwithstanding the provisions of paragraphs 3 and 4, a revenue claim accepted ; ;
:by a Contracting State for purposes of paragraph 3 or 4 shall not, in that State, be subject to ;
ithe time limits or accorded any priority applicable to a revenue claim under the laws of that

State by reason of its nature as such. In addition, a revenue claim accepted by a Contracting
State for the purposes of paragraph 3 or 4 shall not, in that State, have any priority applicable

to that revenue claim under the laws of the other Confracting State.
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6. Proceedings with respect to the existence, validity or the amount of a revenu
claim of a Contracting State shall not be brought before the courts or administrative bodies of
the other Contracling State.

i
i

iparagraph 3 or 4 and before the other Contracting State has collected and remitted the |
irelevant revenue claim to the first-mentioned State, the relevant revenue claim ceases (o be

;
L
;

TR

(a) in the case of a request under paragraph 3, a revenue claim of the ﬁrst-f
menlioned Slale thal is enforceable under the laws of that State and is owed by a person ;
who, at that time, cannot, under the laws of that State; prevent its collection, or

(b) in the case of a request under paragraph 4, a revenue claim of the first- ij
mentioned State in respect of which that State may, under its laws. take measures of
conservancy wilth a view to ensure its collection ’

N
H

{ the competent authority of the first-mentioned Stale shall promptly notify the
icompetent authority of the other State of that fact and, at the option of the other State, the y 3
first-mentioned State shall either suspend or withdraw its request. [ 5
~ 8. In no case shall the provisions of this Article be construed so as to impose on a _1_‘:
‘Contracting State the obligation: P g

; (a) lo carry oul administralive measures at variance with the laws and
gadministrative practice of that or of the other Confracting State;

} i
(b} to carry out measures which would be contrary to public policy (ordre public);

(c) to provide assistance if the other Contracting State has not pursued all !
reasonable measures of collection or conservancy, as the case may be, avaitable under its | -
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laws or administrative practice; PRy {\] N
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(c) to prowde assistance in those cases where the administrative burden for that E
State is clearly disproportionate to the benefit to be derived by the ather Contracting State. | ;
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i Articlo 28
| MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS |

i :
% Nothing in this Agreement shall affect the fiscal privileges of members of diplomatic. é

, missions or consular posts under the general rules of international law or under the’ i
Eé provisions of special agreements. 3.

! Article 29
ENTITLEMENT TO BENEFITS

L N e e s

Notwithstanding the other provisions of this Agreement, a benefit under thls ¥
¢ Agreement shall not be granted in respect of an item of incomea if it is reasonable to::
{ conclude, having regard to all relevant facts and circumstances, that obtaining that benefit ;

i was one of the principal purposes of any arrangement or transaction that resulted dirsctly or ;|
mdlrectly in that benefit, unless it is established that granting that benefit in these:

| circumstances would be in accordance with the object and purposs of the relevant prowswns iy
of this Agreement.

3
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§
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Chapter VI | _
FINAL PROVISIONS ’

B

Article 30 ,
ENTRY INTO FORCE"

"1. The Contracting States shall nofify each other in writing, through dlplomahc f |
channels, of the completion of the procedures required by the respective laws for the entry ; §
into force of this Agreement. The Agreement shall anter into force on the date of the recelpt F
of the later of these notifications. !

2. The provisions of this Agreement shall have effect;

(a) with regard to taxes withheld at source, in respect of amounts paid or credited : 03
on or after the first day of January next following the date upon which the Agreement enters
into force; and

R by s e

.

i {b} with regard to other taxes, in respect of taxable years beginning on or after the i 3
iirst day of January next following the date upon which this Agreement enters into force. H

w1
g!

: Article 31
ol TERMINATION ;
5 EFETE ]
1. This Agreement shall remain m’fgrce g\ntll termlnated by a Contracting State. Either | §
Contracting State may terminate lh?j/Agreement through diplomatic ,SD%,,.E{SHQ)' giving | ;
written notice of termination at lsast.’six monlhs before the end gf ‘-'calendaz year |
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}1 .beginning after the expiration of five years from the date of entry into force of the Agreement. - 2
g
o 2. In such event, the Agreement shall cease lo have effect; fé
(a) with regard to taxes withheld at source, in respect of amounts paid or credlted ;
after the end of calendar year in which such notice is given; and : :1;
, | (b) with regard to other taxes, in respect of taxable years beginning after the end of
¢ ‘calendar year in which such notice is given. '
g . i é
i
:  d
g | IN WITNESS WHEREQF, the undersigned duly authorized hereto, have signed the g
1| prasent Agreement. |
;
DONE in duplicate at Ankara this 7" day of September 2021, in the Turkish, French ¢
: ;and English languages, all three texts being esqually authenlic. In case of divergence i ;
‘ ibetwee.n the texts, the English text shall prevail. g
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FOR FOR
THE REPUBLIC OF TURKEY THE DEMOCRATIC REPUBLIC OF
i THE CONGO

l -, - !

o oy

LGtfi ELVAN Christophe LUT, DULA APALA PEN'APALA |
Minister of Treasury and Finance Depjy/PQ’m’é Minister, Minister of Foreign é%
g Affairs L3
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