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TURKIYE CUMHURIYETI VE AVRUPA KOMiSYONU ARASINDA KATILIM
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MADDE 1- (1) Tiirkiye Cumhuriyeti adina 17 Ekim 2022 tarihinde Ankara’da imzalanan
“Tiirkiye Cumhuriyeti ve Avrupa Komisyonu Arasinda Katilim Oncesi Yardim Arac1 (IPA III)
Cercevesinde Tiirkiye Cumhuriyeti’ne Yapilacak Birlik Mali Yardiminin Uygulanmasina
[liskin Ozel Diizenlemeler Hakkinda Mali Cergeve Ortaklik Anlagmasi”nin onaylanmasi uygun
bulunmustur.

MADDE 2- (1) Bu Kanun yayim1 tarihinde ylrtirliige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbaskani yiirtitiir.
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Tiirkiye Cumhuriyeti adina 17 Ekim 2022 tarihinde Ankara’da imzalanan Tirkiye
Cumhuriyeti ve Avrupa Komisyonu Arasinda Katihm Oncesi Yardim Araci (IPA III)
Cercevesinde Tiirkiye Cumhuriyeti’ne Yapilacak Birlik Mali Yardiminin Uygulanmasina
lliskin Ozel Diizenlemeler Hakkinda Mali Cergeve Ortaklik Anlasmasini Anayasanin 90 1nci
maddesi geregince onaylanmasi uygun bulunmak iizere ilisikte bilgilerinize sunarim.
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GENEL GEREKCE

Katilim Oncesi Yardim Araci (IPA III) mekanizmasi, 15/9/2021 tarihinde Avrupa
Parlamentosu ve Avrupa Birligi Konseyi tarafindan kabul edilen 2021/1529 sayili Tiiziik
(IPA III Tuzugt) ve 15/12/2021 tarihinde kabul edilen 2021/2236 sayili Avrupa Komisyonu
Uygulama Tuziiglh (IPA III Uygulama Tiiziigii) ile diizenlenmistir. Bu Tiiziiklerden ilki
2021-2027 doénemine iligkin finansman ¢ergevesi ile uygulanabilir y6netim ve kontrol
hiiktimlerini, ikincisi ise uygulamaya yonelik 6zel kurallan igermektedir.

IPA TII Tiiziigii kapsaminda Tiirkiye Cumhuriyeti Katilm Oncesi Yardim Araci
kaynaklarinin yararlanici iilkelerinden biri olarak belirlenmigtir. 2021/1529 sayili IPA III
Tiiztigliniin 12. maddesi ve 2021/2236 sayili IPA III Uygulama Tiiziigiiniin 5. maddesi ile
Katilim Oncesi Yardim Araci kaynaklarinin yararlanicist olan iilkeler ve Avrupa Komisyonu
arasinda IPA III fonlarinin yonetim, kontrol, gozetim, izleme, degerlendirme, raporlama ve
denetimine yonelik 6zel diizenlemeleri belirleyen bir mali g¢ergeve ortaklik anlagsmasi
imzalanmasi 6ngoriilmiigtiir.

Bu itibarla, Tiirkiye Cumhuriyeti ve Avrupa Komisyonu Arasinda Katilim Oncesi
Yardim Araci (IPA III) Cergevesinde Tiirkiye Cumbhuriyeti’ne Yapilacak Birlik Mali
Yardiminin Uygulanmasina iliskin Ozel Diizenlemeler Hakkinda Mali Cerceve Ortaklik
Anlagmasi 17/10/2022 tarihinde Ankara’da imzalanmuigtir.

Bahse konu Anlagsmanin onaylanmasi ile Avrupa Birligi tarafindan IPA III yararlanicisi
tilkelere katilim 6ncesi mali igbirligi kapsaminda yapilan mali yardimlarin iilkemiz bakimindan
2021-2027 doneminde de kullanilmasi saglanacak ve Avrupa Birligi ile Topluluk Programlar
dahil olmak tizere mali isbirliginin siirdiiriilmesi temin edilecektir.
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Birlikte, miigtereken "Taraflar" olarak anilacak olan,
bir tarafta,

Avrupa Birligi adina ve namina hareket eden, bundan béyle "Komisyon" olarak anilacak olan
Avrupa Komisyonu

veE

diger tarafta,

Tiirkiye Cumhuriyeti adina hareket eden, bundan bdyle "IPA III yararlamicisi” olarak
anilacak olan Tiirkiye Cumhuriyeti Hiikiimeti

Asagidaki gerekgelerle:

(D

)

€)

“4)

)

(AB) 2021/1529 sayil1 Avrupa Parlamentosu ve Konsey Tiiziigi' (“IPA III Tuzigi”),
IPA III Tuziigi’'nin I. Ekte yer alan yararlanici iilkelere (“IPA III yararlanicilar:’™)
mali yardim saglanmasi konusunda yasal dayanak teskil etmektedir.

IPA 1II Tuziugil, IPA III yararlanicilanim, Birlik iiyesi olma yolunda, Birlik'in
degerlerine uymalarn ve Birlik kurallarina, standartlarina, politikalarina ve
uygulamalaria (“Avrupa Birligi miiktesebati) asamal1 sekilde uyum saglayabilmeleri
icin gerekli olan siyasi, kurumsal, hukuki, idari, sosyal ve ekonomik reformlar1 kabul
etme ve uygulamaya koyma konusunda desteklemeyi ve bdylece onlarin istikrar,
giivenlik ve refahlarina katkida bulunmayi amaglamaktadir.

IPA III Tizigii’nin 9(1) maddesine gore, (AB) 2021/947 sayili Tiiziik'iin® (“NDICI
Tiiziigi”) 28(1) maddesi hari¢ olmak iizere, s6z konusu Tiizik’tiin II. Bagliginin III.
Boliimii, IPA I Tiiziigii’ne uygulanir.

(AB, Euratom) 2018/1046 sayil: Avrupa Parlamentosu ve Konsey Tiiziigii’niin® (“Mali
Tiiziik™) 130. maddesi, Komisyonun, yararlanicilarla uzun vadeli isbirligine yonelik
mali gergeve ortaklik anlagmalar tesis etmesine izin vermektedir.

15 Aralik 2021 tarihinde, Komisyon, uygulanabilir yonetim ve kontrol hiikkiimlerini
belirleyen Katilim Oncesi Yardim Aracim (IPA III) tesis eden (AB) 2021/1529 sayili
Avrupa Parlamentosu ve Konsey Tiiziigii’'niin uygulanmasina iligkin 6zel kurallar
hakkinda (AB) 2021/2236 sayili Komisyon Uygulama Tiiziigi’nii*, (bundan boyle
"IPA III Uygulama Tiiziigii” olarak anilacaktir) kabul etmistir,

Katilim Oncesi Yardim Aracini (IPA III) tesis eden 15 Eyliil 2021 tarihli ve (AB) 2021/1529 sayili
Avrupa Parlamentosu ve Konsey Tuziigii (ABRG L 330, 20.9.2021, s. 1).

446/2014/AB sayil1 Avrupa Parlamentosu ve Konsey Karari’ni degistiren ve yiiriirliikten kaldiran ve
(AB) 2017/1601 sayili Avrupa Parlamentosu ve Konsey Tiiziigii’nii ve (AT, Euratom) 480/2009 sayil:
Konsey Tiizigii’nii yiiriirliikten kaldiran, Komguluk, Kalkinma ve Uluslararasi Isbirligi Araci — Kiiresel
Avrupa’yi tesis eden, 9 Haziran 2021 tarihli ve (AB) 2021/947 sayil1 Avrupa Parlamentosu ve Konsey
Tiiziigii (ABRG L 209, 14.6.2021, s. 1).

(AB, Euratom) 966/2012 sayili Tiiziik’i yiiriirliikten kaldiran ve (AB) 1296/2013, (AB) 1301/2013,
(AB) 1303/2013, (AB) 1304/2013, (AB) 1309/2013, (AB) 1316/2013, (AB) 223/2014, (AB) 283/2014
sayili Tiiziikleri ve 541/2014/AB sayih Karar degistiren , Birlik’in genel biitcesine uygulanan mali
kurailar hakkinda 18 Temmuz 2018 tarihli ve (AB, Euratom) 2018/1046 sayili Avrupa Parlamentosu ve
Konsey Tuziigii (ABRG L 193, 30.7.2018, s. 1).
Katilim Oncesi Yardim Aracim (IPA III) tesis eden (A
Konsey Tiiziigii’niin uygulanmasmna iligkin 6zel kurg
Uygulama Tiiziigii (ABRG L 450/10, 16.12.2021, s.




ASAGIDAKI HUKUMLER UZERINDE ANLASMISTIR:

KISIM1 GENEL HUKUMLER
Madde 1 Yorumlama

(1) Bu Anlasma’da aksine herhangi bir ac¢ik hiikiim bulunmadik¢a, bu Anlasma’da
kullanilan terimler; NDICI Tiiziigii, IPA Il Tiiztgi ve IPA III Uygulama Tiiziigii’nde
kendilerine atfedilen anlamlara gelir.

(2)  Bu Anlasma’da aksine herhangi bir acik hiikiim bulunmadik¢a, bu Anlagma’ya yapilan
atiflar; bu Anlagsma’nmin degisiklik yapilmig, ekleme yapilmis veya yenisiyle
degistirilmis haline yapilan atiflardir.

(3) Bu Anlasma’da yer alan bagliklar hukuki sonug¢ dogurmaz ve bu Anlasma’nin
yorumlanmasini etkilemez.

Madde 2 Kismi gecersizlik ve kasti olmayan bosluklar

Bu Anlasma’nin herhangi bir hiikmii gegersiz ise veya gecersiz hale gelirse veya bu Anlasma
kasith olmayan bosluklar igerirse, bu Anlasma’nmin diger hikiimlerinin gegerliligi
etkilenmeyecektir. Taraflar gecersiz bir hikkmii, gegersiz hitkmiin amag¢ ve niyetine miimkiin
oldugunca yakin olan gecerli bir hilkiim veya mutabakat ile degistirecektir. Taraflar kasti
olmayan bosluklari, IPA III Tuziigii ve IPA III Uygulama Tiiztigii uyarinca, bu Anlasma’nin
amag ve niyetine en uygun olan bir hiikiim veya mutabakatla giderecektir.

Madde 3 Tammlar

Bu Anlagma’nin amaglar1 dogrultusunda asagidaki tanimlar uygulanir:

(a) “program”, IPA III Tuztgi’niin 9. maddesi ve NDICI Tiizigi’niin II. Bagliginin II1.
Bélimiinde atifta bulunulan yillik veya ¢ok yilli bir eylem plam veya tedbirdir;

(b) “IPA III yararlanicist”, (AB) 2021/1529 sayil: Tiizik’in 1. Ekte yer alan yararlanici
tilkelerden biridir;

(c) “sektorel anlagsma”, belirli bir JPA III programinin uygulanmasina iliskin olarak
Komisyon ile bir IPA Il yararlanicisi arasinda akdedilen ve bu Anlagsma’da veya
finansman anlagmalarinda yer almayan, gozetilmesi gereken kurallarin ve usullerin
belirlendigi bir diizenlemedir;

(d)  “finansman anlagmas1”, IPA III yardiminmn uygulanmasina iligkin olarak Komisyon ve
IPA III yararlanicisi arasinda akdedilen yillik veya ¢ok yilli bir anlagmadir;

(e) “otorite”, bir IPA 1II yararlanicisinin veya bir Uye Devletin merkezi, bolgesel veya
yerel seviyedeki bir kamu kurum veya kurulusudur;

® “biiyiik proje”, bir dizi is, faaliyet veya hizmetten olusan, kendi iginde, kesin bir
ekonomik veya teknik mahiyete sahip belirli ve boliilnmez bir gorevi yerine getirme
amaci tagiyan, hedeflerin agik¢a tamimlandifi ve toplam maliyeti, ilgili sektorel
anlagmada veya finansman anlagmasinda belirtilen maliygtigsan bir projedir;

(©  “IPA Il yardummd gifdirelebilirlizi”, finansals
dogrudan etkilenen* sonqglarlﬁ, E¥lemin uyguld
olgiide devam ettiéiV’exa dévam ciﬁme olasiligin
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(h)

)

“alic1”, bir hibe yararlanicisi (eslestirme yiiklenicisi de dahil), hizmet, mal alimi veya
yapim isi sozlesmesi kapsamindaki yiklenici, simr Otesi igbirlifi programlan
kapsamindaki bir yararlanici, dogrudan olmayan yonetim kapsaminda bir katki
anlagmasimin bir akit tarafi veya mali yardim alan herhangi bir gergek veya tiizel
kisidir;

“mali y11”, Mali Tiiziik’iin 9. maddesinde tanimlanan, belirli bir yilin 1 Ocak’tan 31
Aralik’a kadar olan donemidir.

Madde 4 Amag ve kapsam

(1

2

3)

4

®)

(6)

Taraflar, IPA III yararlamicisina, Birlik iiyesi olma yolunda, Birlik’in degerlerine
uymasi ve Birlik kurallarina, standartlarina, politikalarina ve uygulamalarina asamali
olarak uyum saglayabilmesi igin gerekli siyasi, kurumsal, hukuki, idari, sosyal ve
ekonomik reformlar1 kabul etme ve ger¢eklestirme konusunda yardim etmek i¢in, IPA
I Tiiziigii’niin 3(3) ve (4) maddelerinde ve II ve III. Eklerinde belirtilen tematik
oncelikler dahilindeki eylemleri uygulamayi ve s6z konusu Tiiziik’iin 3(2) maddesinde
listelenen belirli amaglara ulagilmasina katkida bulunmayi kabul eder.

Programlar, bu Anlasma’da yer alan hukuki, idari ve teknik cer¢eve dahilinde ve
varsa, sektorel anlasmalarda veya finansman anlagmalarinda daha ayrintili olarak
belirtildigi gibi finanse edilir ve uygulanir.

Bu Anlasma’da yer alan hiikiimler, IPA III Tiiziigii kapsaminda finanse edilen
programlara uygulanir.

Bu Anlasma’da yer alan hiikiimler, bir veya daha fazla IPA III yararlanicis1 ve bir
veya daha fazla Uye Devlet arasindaki IPA II smir 6tesi isbirligi programlar,
ulusétesi ve bolgeler arasi igbirligi programlar veya (AB) 2021/1059 sayili Avrupa
Parlamentosu ve Konsey Tizigi® ("Interreg Tiiziigii") kapsaminda tesis edilen ve
uygulanan tedbirler i¢in uygulanmaz, ancak s6z konusu programlar hakkindaki belirli
bir finansman anlasmasinda bu Anlasma’ya veya bu Anlasma’nin belirli bir hikkmiine
agik¢a atifta bulunuldugu durumlar bu baglamda harig tutulur.

IPA III yararlanicisinin idaresi, programlarn uygulanmasii kolaylastirmak igin
gerekli tiim adimlan atar.

Bu Anlasma, IPA III Tiziigii kapsamindaki mali yardima iliskin olarak Taraflar
arasinda akdedilen tiim sektorel anlasmalara ve finansman anlagsmalarina uygulanir.

Madde 5 IPA III kapsamindaki mali yardim ile ilgili genel ilkeler

(M

2

IPA 111 yardimi, Avrupa Birligi Zirvesi ve Konsey tarafindan tanimlanan genisleme
politikas1 cercevesi uyarinca saglanir ve Genisleme Stratejisi Hakkinda Komisyon
Bilgilendirmesi’ni, Komisyonun yilik genisleme paketinde yer alan raporlar ve
Avrupa Parlamentosunun ilgili ilke kararlarini gerektigi sekilde dikkate alir.

IPA III kapsamindaki Birlik mali yardimina iliskin olarak agagidaki ilkeler uygulanir:

Avrupa Bolgesel Kalkmma fonu ve dig finansman araclg ¢ C Avrupa bélgggkéshig;;gi
. A ibRye (AB) %QQII/.IOSQVSF,}:’,‘I'H'T?,"




3)

(a)

(b)
(©
(d

(e)

¢

(€3]

(h)

(1)

)

uyum, tamamlayicilik, koordinasyon, odaklanma, miilkiyet, ortaklik ve “zarar
vermeme” ilkelerine riayet; Mali Tiiziik’te 6ngoriilen biitge ilkelerine uyum;

Birlik politikalanyla tutarlilik ve 4B miiktesebatina asamali uyuma destek;
IPA III yararlanicisi, IPA III yardiminin siirdiiriilebilirligini saglar;

IPA III yardiminda onceki katilim Oncesi yardim araglan kapsaminda alinan
dersler g6z 6niinde bulundurulur;

IPA III yardim, IPA I1I yararlanicisi ile ortaklasa olarak, IPA 1II programlama
cercevesine dayali bir sekilde ve IPA III yardimimin programlanmasi ve
uygulanmasi IPA III yararlanicisi tarafindan sahiplenilecek sekilde saglanir;

IPA III yardimu, ulusal stratejiler, sektor politikalari, kaynak tahsisi ve harcama
uygulamalar1 arasindaki uyumu artirmayi amaglayan sektoér yaklasimiyla
siirekliligi saglar. IPA TII kapsaminda, sektorel reformlar ve yatay ulusal
politika planlama, izleme, raporlama ve kamu mali yonetim ¢erceveleri
arasinda uyum saglamaya siirekli olarak odaklanilacaktir;

IPA III yardiminin yeterli diizeyde goriiniirligi proaktif bir sekilde saglanir ve
tesvik edilir;

yardimin uygulanmasi sirasinda, cinsiyet, itk ya da etnik kdken, din veya
inang, engellilik, yas veya cinsel yonelim temelinde her tiirlii ayrimciligin
yapilmasi engellenir;

yardim, belirli bir siire igerisinde ulasilacak olan acik ve dogrulanabilir
hedefler icerecek sekilde planlanir. Elde edilen sonuglar, ilgili, kabul edilir,
giivenilir, izlenmesi kolay ve saglam (RACER) ve ayrica belirli, dl¢iilebilir,
ulagilabilir, gercek¢i ve zamana baglt (SMART) gostergelerle
degerlendirilmelidir;

IPA III yardimi, 6zellikle de reformlarin uygulanmasina yonelik baglilik ve bu
konudaki ilerleme ile ilgili olarak IPA III yararlanicisinin performansina goére
ve ayrica ihtiyaglara gore, kapsam ve yogunluk bakimindan farklilik gosterir.
[PA III yararlanicisinin performans: degerlendirilirken ve saglanacak yardima
karar verilirken, hukukun iistiinliigii ve temel haklar, demokratik kurumlar ve
kamu yonetimi reformu ile ayrica ekonomik kalkinma ve rekabet edebilirlik
alanlarinda gosterilen ¢abalara 6zellikle dikkat edilir. IPA III Tiiziigii’niin 7(5)
maddesinde atifta bulunulan gostergelerle olgiildiigii tizere, IPA III
yararlanicisinin bu alanlarda 6nemli bir gerileme olmasi veya siirekli ilerleme
olmamasi halinde, yardimin kapsami ve yogunlugu buna gore ayarlanir.

IPA III yardiminin saglanmasi, IPA III yararlanicisinin bu Anlasma ve varsa, sektorel
anlasmalar ve finansman anlagmalar1 kapsamindaki yiikiimliiliikklerinin yerine
getirilmesine baghdir.

Madde 6

(D

Ulusal IPA Koordinatoriiniin Rolii

IPA III yararlanicisi, programlamanin koordinasyonu, uygulamanin izlenmesi, IPA III
yardiminin degerlend1r11mes1 ve raporlanma51 surecmde Komlsyonun ana muhatabi

(a)
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olmasint saglar s

inda yaklnb}rlhskl



(b)

(c)

(d)

[PA III yararlanicisinin idaresi igindeki ve diger dondrlerle olan koordinasyon
dahil olmak tizere, IPA III yardimimin uygulanmasinin izlenmesi,
degerlendirilmesi ve raporlanmasini ile IPA III programlama gergevesinin
hedefleri ve tematik Oncelikleri dogrultusunda programlamanin genel
koordinasyonunu saglar;

[PA III yararlanicilarinin, 64(2) maddesinin (a) ve (b) bentlerinde atifta
bulunulan ilgili sinir 6tesi isbirligi programlarina ve uygun oldugu durumlarda,
64(2) maddesinin (c) bendinde atifta bulunulan ulusétesi ve bolgeler arasi
igbirligi programlarina katilimint koordine eder. NIPAC bu koordinasyon
gorevini bir bolgesel isbirligi koordinatoriine veya uygun goriildiigii sekilde,
sinir Gtesi igbirliginin yonetimi igin kurulan bir yapiya devredebilir;

IPA Il yararlanicisinin idaresinin, ilgili programlarin uygulanmasini
kolaylastirmak iizere gerekli tiim adimlar1 atmast i¢in ¢aba gosterir.

(2)  NIPAC, IPA III yararlanicisinin hiikiimetinin veya merkezi idaresinin, uygun yetkiyi
haiz {ist diizey bir temsilcisidir.

3) Avrupa Birligi’nin, IPA III yararlanicisi ile katilim miizakerelerini baglatmast halinde
NIPAC, katilim miizakerelerinin koordinasyonuna iliskin ulusal yapilarda bir iist diizey
pozisyona atanir.

Madde 7

Uygulama Yoéntemleri

1) IPA 1II yararlanicisina saglanacak yardim, Mali Tiziik'te ongoriildiigi gibi, asagidaki
sekillerde saglanir:

(@)

(b)

(c)

(d)

Madde 8

Mali Tiiziik’iin 62(1) maddesinin (a) bendinde tanmimlandigi tizere, Birlik
Delegasyonundaki goérevlileri veya yiiriitme ajanslari da dahil, Komisyon
birimleri tarafindan dogrudan y6netim;

Komisyonun, Mali Tiiziik’iin 62(1) maddesinin (c)(i) bendinde tanimlandig:
iizere, IPA III yararlanicisina biitge uygulama gorevlerini tevdi ettigi dogrudan
olmayan ydnetim;

Mali Tiiziik iin 62(1)(c) maddesinin (ii) ila (viii) bentlerinde tanimlandig lizere,
IPA 1II yararlanicilar1 disindaki kuruluslarla dogrudan olmayan ydnetim;

bu Anlasma’nin 64(2) maddesinin (a) ve (c) bentlerinde atifta bulunulan sinr
Otesi isbirligi ile ulusétesi ve bolgeler arasi isbirligi programlar veya Avrupa
Birligi Uye Devletlerini igeren ve Interreg Tiiziigii uyarinca uygulanan tedbirler
i¢in, Mali Tiiziik’iin 62(1) maddesinin (b) bendinde tanimlandig: iizere, Uye
Devletlerle paylasilan y6netim.

Finansman anlagsmalar

(D) llgili finansman kararinin gerektirdigi durumlarda, IPA III Uygulama Tiiziigii'niin 5.
maddesi uyarinca bu mali ¢ergeve ortaklik anlasmasi kapsaminda finansman
anlagmalar1 imzalanabilir.

2) Programlarm IPA""III“yai'arlamcm tarafindan dogrudag glmayan yonetim kapsaminda

ve 158. maddesme uygun olur
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(3) [PA 1II yararlanicilari arasindaki simir 6tesi igbirligi programlart i¢in, Komisyon ve
belirli bir programa katilan tiim IPA III yararlanicilan tarafindan tek bir finansman
anlasmasi imzalanabilir.

(4) Bolgeler arasi, ulusétesi ve diger tedbirlere iliskin olarak, bir veya daha fazla Uye Devlet
ile bir veya daha fazla IPA 1l yararlanicisi arasindaki sinir 6tesi isbirligi programlarinin
uygulanmasina iliskin kurallar, belirli bir sinir 6tesi isbirligi programina iliskin olarak,
Interreg Tiizligli uyarinca IPA III yararlanicisi, Komisyon ve uygun oldugu durumlarda,
s6z konusu sinir dtesi isbirligi programinin ySnetim otoritesine ev sahipligi yapan Uye
Devlet arasinda imzalanacak finansman anlasmasinda belirtilir.

(5) Finansman anlagmalari, IPA III yararlanicisinin insan haklari, demokratik ilkeler ve
hukukun istiinligiine saygi ile ilgili bir ylktimliiligi ihlal etmesi durumunda ve ciddi
yolsuzluk vakalarinda veya IPA III yararlanicisinin, gerekgeli olarak kamitlanmis
sekilde agir derecede goérevi kotiiye kullanma sugunu iglemesi halinde, Komisyonun
finansman anlasmalarini askiya alma hakkina sahip olacaginin 6ngoriildiigi kurallar
igerir.

(6) Herhangi bir finansman anlagsmasinin bulunmadig durumlarda, bu mali ¢er¢eve ortaklik
anlagmasinda bulunan kurallar uygulanir.

Madde 9 Sektorel anlasmalar

(D) Bu mali ¢ergeve ortaklik anlasmasi, belirli politika alanlarinda veya programlarda IPA
[II yardiminin yonetimine ve uygulanmasina iliskin 6zel hiikiimleri ortaya koyan
sektorel anlagmalarla tamamlanabilir.

(2) Kirsal kalkinma programlarina iligkin ayrintilar, diger hususlarin yani sira, yardimin
hangi tedbirler aracilifiyla uygulanacaginin belirtildigi ilgili sekt6rel anlasmalarda
belirtilir.

(3) Mevcut olmasi halinde, belirli bir politika alan1 veya programa iliskin sektorel
anlagmalar, s6z konusu politika alam veya program kapsaminda akdedilen tiim
finansman anlagsmalarina uygulanir.

KISIM 1I  IPA III' YARARLANICISI TARAFINDAN DOGRUDAN OLMAYAN
YONETIME ILISKIN KURALLAR

BASLIK I YONETIM VE KONTROL SiSTEMLERI

Madde 10 IPA III yararlanicisi tarafindan dogrudan olmayan yonetim i¢in yapilarin
ve otoritelerin olusturulmasi

(1) IPA III yararlanicist tarafindan dogrudan olmayan yonetim durumunda, [PA III
yararlanicisi tarafindan asagida belirtilen yapilar ve otoriteler olusturulur:

(a) Ulusal IPA Koordinatérii (NIPAC);
(b) Ulusal Yetkilendirme Gorevlisi (NAO);

(c) NAO tarafindan olusturulan ve NAO Destek Ofisi
olusan Yone‘gw

(d) Yonetlmﬁ omeiér}{w Ara Kurumlar;
e
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(e) Denetim Otoritesi.

(2)  IPA III yararlanicis1 1. paragrafta atifta bulunulan yapilar ve otoriteler arasinda ve
biinyesinde yeterli sekilde gérev ayrimi olmasini saglar.

(3) NAO, IPA 1II yararlanicisinin hiikiimetinin veya merkezi idaresinin, uygun yetkiyi
haiz st diizey bir temsilcisidir.

(4)  Her programa iliskin Y6netim Otoritesi, programin genel yonetiminden sorumludur.

(5) Yonetim Otoritesi, programin mali yonetim gorevlerini yiirlitmek lizere bir veya daha
fazla Ara Kurum (“mali yonetime iligkin Ara Kurumlar™) belirler.

(6) Mali yonetim gorevleri Yonetim Otoritesinden ayrilir. Mali yonetime iligkin Ara Kurum,
program dahilindeki mali kararlar1 6zerk bir sekilde alir.

(7) Bir programm Yonetim Otoritesi, IPA 1II yararlanicisimin hikiimetinin veya idaresinin
sisteminde sorumlu oldugu politika alaninin yonetim gorevlerini yiiriitmek {izere bir veya
daha fazla Ara Kurum (“politika y6netimine iligkin Ara Kurumlar™) belirleyebilir.

(8)  IPA III yillik programlar i¢in:

(a) Amacit IPA III yararlanicilarim Avrupa Yapisal ve Yatinm Fonlarmin
kullanilmasina hazirlamak olan eylemler hari¢ olabilecegi iizere, YOnetim
Otoritesi, NIPAC ofisinde olusturulur;

(b) Yillik programin destekledigi politika alanlarindan sorumlu kuruluslar politika
yonetimine iliskin Ara Kurumlar tarafindan belirlenir.

(9)  IPA III kirsal kalkinma programlar igin, bu maddenin (1) paragrafinin (d) bendinde
atifta bulunulan yapilar asagidakilerdir:

(a) A Ekinin 6a klozunda ongoriildiigii iizere, tedbirlerin seg¢imi ve tanitimy, ilgili
eylemin koordinasyonu, degerlendirmesi, izlenmesi ve raporlanmasi déhil,
eylemlerin hazirlanmasindan ve uygulanmasindan sorumlu, merkezi seviyede
hareket eden bir kamu kurulusu olan IPA Kirsal Kalkinma (IPARD) Yénetim
Otoritesi. IPARD Yénetim Otoritesi, miinhasir sorumluluklara sahip bir iist
diizey gorevli tarafindan y6netilir;

(b) Uye Devletlerdeki 6deme kurumu ile benzer nitelikte gorevlere sahip, A
Ekinin 6b klozunda &ngériildiigii lizere, projelerin seciminin ve tanitiminin
yani sira taahhiitlerin ve demelerin onaylanmasi, kontrolii ve muhasebesinden
ve ddemelerin yapilmasindan sorumlu IPARD Ajans:.

Madde 11 Yapilarin ve otoritelerin gorev ve sorumluluklar:

(1) 10. maddede s6z edilen yapilara ve otoritelere, A Ekinde belirtilen gorev ve
sorumluluklar verilir ve s6z konusu yapilar ve otoriteler B Ekindeki i¢ kontrol
cergevesine uygun hareket eder.

(2)  Verilen 6zel gorev ve sorumluluklar, A Ekinde belirtilen gorev ve sorumluluklarin
verilmesi icin segilen temel yaklagim dogrultusunda sektorel anlagmalarda veya
finansman anlagmalarinda belirlenebilir.
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kisilere veya kuruluslara verildigi, IPA III yararlanicisi tarafindan dogrudan olmayan
yonetimde, IPA III yararlanicisi, bu kisilerin veya kuruluglarm s6z konusu
sorumlulukla iligkili gorevleri yerine getirmelerini saglar. Buna 6zellikle, bu kisiler
veya kuruluslar ile s6z konusu faaliyete katilan birimler arasinda hiyerarsik baglanti
olmadigt durumlar dahildir. IPA III yararlanicisi bu kisilere veya kuruluslara 6zellikle
asagidakileri tespit etme yetkisi verir:

(a) ilgili yapilarin ve otoritelerin haklarinin ve yiikiimliiliiklerinin detaylandirildig:
resmi ¢aligsma diizenlemeleri;

(b)  bilgi talep etme yetkisi ve gerekirse, belgelere ve personele yerinde erisim
hakki dahil, kendileri ve ilgili birimler arasindaki bilgi aligverisi i¢in uygun bir
sistem;

(c) uyulacak standartlar ve izlenecek usuller.

BASLIK II IPA II YARARLANICISINA BUTCE UYGULAMA GOREVLERININ

TEVDI EDILMESINE ILiSKiN OZEL HUKUMLER

Madde 12 IPA III yararlanicisina biitce uygulama gorevlermm tevdi edilmesine

)

@)

3)

iliskin sartlar

Komisyon, bir finansman anlagsmasi akdetmek suretiyle IPA III yararlanicisina biit¢e
uygulama goérevlerini tevdi eder.

IPA III yararlanicisi, IPA III fonlarin1 yonetirken giivenilir mali yonetim, seffaflik ve
ayrnimcilik yapmama ilkelerini gozetir ve IPA Il yardiminin goriiniirligiinii temin
eder. IPA III yararlanicisi, digerlerinin yam sira asagidaki hususlara gereken 6nemi
vererek, Avrupa Birligi’nin mali ¢ikarlarinin, Komisyonun IPA III fonlarini dogrudan
uyguladift durumlar i¢in Ongoriillen koruma seviyesine esdeger bir seviyede
korunmasini saglar:

(a) eylemin mahiyeti;
(b) icerdigi mali riskler;

(c) kendisine tevdi edilen gorevlerin uygulanmasini denetlemek ve desteklemek igin
Komisyon tarafindan alinan tedbirlerle birlikte kendi sistem, kural ve usullerinden
kaynaklanan giivence diizeyi.

IPA III yararlanicisi, Avrupa Birligi’nin mali ¢ikarlarim korumak amaciyla:

(a) uluslararasi en iyi uygulamalara dayali ve &zellikle wusulsiizliiklerin ve
dolandiriciiin onlenmesine, tespitine, raporlanmasina ve diizeltilmesine imkan
veren, etkili ve etkin bir i¢ kontrol sistemini tesis eder ve igleyisinin devamliligini
saglar;

(b) dogru, eksiksiz, analitik ve giivenilir bilgileri zamaninda saglayan bir muhasebe
sistemi kullanir;

(c) 10(1) maddesinin (a) ila (d) bentlerinde atifta bulunulan yapilarin ve otoritelerin,
ilgili yapilardan ve otoritelerden islevsel agidan bagimsiz olan bir Denetim

Otoritesi taraﬁndan uluslarara51 alanda kabul cigmilis denetim standartlarina

(d)
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(4)

erisimden hari¢ tutmaya iliskin kurallar dahil, Ugiincli taraflara finansman
saglanmasina iligkin uygun kurallar ve usuller uygular;

(e) 23. madde uyarinca, alicilar1 hakkinda yeterli bilgiyi kamuya agiklar;

(H) kisisel verilerin, (AB) 2018/1725 sayili Avrupa Parlamentosu ve Konsey
Tﬁzﬁgﬁ’nde6 ve (AB) 2016/679 sayili Avrupa Parlamentosu ve Konsey
Tiiziigii’nde atifta bulunulan seviyeye esdeger seviyede korunmasini saglar’.

IPA III yararlanmicisinin sistem, kural ve usullerinde veya IPA III yararlanicisina tevdi
edilen, Birlik fonlarina iliskin biitce uygulama gorevleriyle ilgili usullerde Snemli
degisiklikler yapildiginda, IPA 1III yararlanicisi Komisyonu gecikmeksizin bu
durumdan haberdar eder. Komisyon, 3. paragrafta belirtilen gerekliliklerin yerine
getirilmesinin siirekliligini saglamak i¢in, IPA III yararlanicisi ile akdedilen finansman
anlasmalarin1 gézden gegirir.

Madde 13 Biitce uygulama gorevlerinin tevdi edilmesi

(1)

)

€)

NAO, IPA III yararlamicisina belirli bir programa iliskin biitge uygulama gorevlerinin
tevdi edilmesi i¢in Komisyona talep sunulmasindan sorumludur.

NAO, 1. paragrafta atifta bulunulan talebi sunmadan 6nce 12(3) maddesinin ve B
Ekinin gerekliliklerinin yerine getirilmesini saglar. NAO, bunu yaparken, (AB)
231/2014 sayili Avrupa Parlamentosu ve Konsey Tﬁzﬁgﬁg (“IPA 11 Tizigi”) veya
onceki bir finansman anlagmasi uyarinca yapilan bir tevdi ile ilgili olarak yiiriitiilen bir
on degerlendirmenin sonuglarina istinat edebilir.

NAO’nun daha onceki bir én degerlendirmeye istinat edemedigi hallerde, talep 10(1)
maddesinin (a) ila (d) bentleri kapsamindaki yapilar ve otoriteler hakkinda, bir dig
denet¢i tarafindan bu yapilardan ve otoritelerden bagimsiz olarak tanzim edilen bir
denetim goriisii ile desteklenir. Denetim goriisii, uluslararas1 kabul gormiis denetim
standartlarina gore yapilan incelemelere dayalidir.

Komisyon, IPA III yardiminin biitge uygulama goérevlerini tevdi etmeden once, bu
maddenin 1. paragrafinda atifta bulunulan talebi ve 10. maddede atifta bulunulan tesis
edilmis yapilan ve otoriteleri inceler ve Mali Tiiziik’iin 154(4) maddesi uyarinca on
degerlendirme amaglari dogrultusunda, bu Anlagsma’nin 12(3) maddesinde ve B
Ekinde belirtilen gerekliliklerin yerine getirildigine dair kanit elde eder. Bu inceleme,
Komisyon tarafindan gergeklestirilen yerinde dogrulamalar igerebilir.

IPA III yararlanicisina biitge uygulama gorevlerinin tevdi edilmesi i¢in, Komisyon,
IPA II Tiiziigii veya onceki bir finansman anlagmasi uyarinca yapilan bir tevdi
islemiyle ilgili olarak yiiriitiilen bir on degerlendirmenin sonuglarina istinat edebilir.

(AB) 45/2001 sayih Tiiziik’ii ve 1247/2002 sayih Karar’1 yiiriirliikten kaldiran ve kisisel verilerin Birlik
kurumlari, organlari, ofisleri ve ajanslar tarafindan islenmesiyle ilgili olarak gergek kisilerin korunmasi
ve s6z konusu verilerin serbest dolasimi hakkinda 23 Ekim 2018 tarihli ve (AB) 2018/1725 sayih
Avrupa Parlamentosu ve Konsey Tiiziigii (ABRG L 295, 21.11.2018).

95/46/AT sayili Direktif’i yiiriirlitkten kaldiran ve kisisel verilerin islenmesiyle ilgili olarak gerg¢ek
kisilerin korunmasi ve soz konusu verilerin serbest dolasyg nda 27 Nisan 2016 tarihli ve (AB)
2016/679 sayil Tiiziik (Genel Veri Koruma Tiiziigii) (4 TN2016). T
Katihm Oncesi Yardim Aracim (IPA 1I) tesis edg

Avrupa Parlamentosu ve Konsey Tiizagii (ABRG
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S6z konusu degerlendirmelerin  biitiin  gereklilikleri kapsamamasi halinde,
Komisyonun talebi iizerine IPA III yararlanicisi ek kanitlar saglar.

Madde 14 Yonetim Yapisi ve Yonetim Otoriteleri ile Ara Kurumlarm 12(2) ve (3)

M

@

maddesine ve B Ekine uymamasi halinde alinacak tedbirler

Komisyon biitce uygulama gorevierini tevdi ettikten sonra NAO, 12(2) ve (3)
maddesinde ve B Ekinde belirtilen uygulanabilir gerekliliklerin, 10(1) maddesinin (a)
ila (d) bentleri uyarinca tesis edilen yonetim yapilari ve otoriteler tarafindan stirekli
olarak yerine getirilmesini izler. Bu gerekliliklerin yerine getirilmemesi halinde NAO,
bir kopyasim NIPAC ve Denetim Otoritesine gondermek suretiyle, gecikmeksizin
Komisyonu bilgilendirir ve yapilan 6demelere veya imzalanan sodzlesmelere iligkin
uygun koruma tedbirlerini alir. Gerekliliklerin yerine getirilmemesi durumu, yilhik
yonetim beyannamelerinde ve gorev tevdi taleplerinde yeterince yansitilmalidir.

Ayrica, NAO, 1. paragrafta atifta bulunulan gerekliliklerin yeniden yerine
getirilmesini saglamak i¢in gereken biitiin adimlar atar.

Madde 15 Tevdi edilen biitce uygulama gorevlerine iliskin finansman anlagsmasinin

)

)

€)

bazi kisimlarimin askiya alinmasi veya feshedilmesi

Komisyon, 8(5) maddesine, 12(2) ve (3) maddelerine, 51(1) maddesine, 91. maddeye
ve B Ekine uyumu izler ve bu gereklilikler artik yerine getirilmedigi takdirde,
herhangi bir zamanda, finansman anlagmasmin bazi kisimlarinin askiya alinmasini
veya feshedilmesini de igeren uygun diizeltici tedbirleri alabilir.

Komisyonun, tevdi edilen biitge uygulama gorevleri ile ilgili olarak finansman
anlagsmasinin bazi kisimlarim askiya almasi veya feshetmesi halinde, asagidaki
hiikiimler uygulanir:

(a) Komisyon IPA 1II yararlanicisina fon transferini durdurabilir;

(b) askiya alma veya fesih bildiriminden sonra ilgili yapilar ve otoriteler tarafindan
bulunulan yeni yasal taahhiitler, IPA III yardimi i¢in uygun olarak
degerlendirilmez;

(©) diger herhangi bir mali diizeltmeye halel gelmeksizin Komisyon, biitce
uygulama gorevlerinin tevdi edilmesine iligkin gerekliliklere gegmiste uygun
hareket edilmemesinden etkilenen islemlerde, 43. maddede 6n gorildiigi
sekilde mali diizeltmeler yapabilir.

Sektorel anlagmada veya finansman anlagsmasinda, tevdi edilen biitge uygulama
gorevlerine iliskin kisimlarin askiya alinmas: veya feshedilmesi ile ilgili ek hiikiimler
ongoriilebilir.

KISIM III PROGRAMLAMAYA IiLISKIN KURALLAR

Madde 16  Yardimin programlanmasi

(1)

@)

IPA TII yardimi, IPA III Tiziigi’niin 9. maddesi ve NDICI Tiiziigi’ niin I1. Basliginin
II1. Bolimii uyarlnca uygulamr ™
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3)

C)

)

(6)

()

maddesinde belirtildigi gibi, her programin aynntilarinin agiklandigi eylem
belgelerinden olusur. Bu belgeler; Komisyon tarafindan, IPA III yararlamicilan ile
yakin istisare i¢erisinde hazirlanan, ¢ok iilkeli eylem belgeleri hari¢ olmak tizere, IPA
II yararlanicisi tarafindan, Komisyonla yakin istisare icerisinde hazirlanir.

16(5) ve 16(7) maddesinde ve 69. maddede atifta bulunulan programlar veya
Komisyonun eylem belgelerini hazirlamaktan sorumlu oldugu durumlar hari¢ olmak
lizere, IPA III yararlanicisi; Avrupa makro-bolgesel ve deniz havzas: stratejileri déhil
ilgili stratejileri gerektigi gibi dikkate almak suretiyle, IPA III programlama
¢ergevesinde tanimlanan tematik Onceliklere ve siirece uygun olarak ve Komisyon
rehberliginde, stratejik cevap ve eylem belgelerini hazirlar. NIPAC, kendi idaresi
icerisinde koordinasyon saglar ve hazirhk esnasinda Komisyonla yakin istisarede
bulunulmasini temin eder. NIPAC, stratejik cevap ve eylem belgelerini, Komisyonla
kararlastirilan programlama zaman ¢izelgesine gére Komisyona sunar.

IPA III yararlanicilari, ekonomik, sosyal ve gevresel ortaklar, sivil toplum kuruluslan
ve yerel otoriteler gibi, ilgili kamu kuruluslariyla ve paydaslarla usuliine uygun. bir
sekilde istisarede bulunulmasini ve bunlarin, programlarin tasarimi, uygulanmasi ve
iliskili izleme siiregleri esnasimnda anlamli bir rol oynayabilmelerine imkéan veren ilgili
bilgilere zamaninda erismelerini saglar.

IPA III yardimi, operasyonel programlar araciligiyla, IPA 1II programlama
cercevesinde belirtilen ilgili tematik onceliklere dayali olarak ve Komisyon
rehberliginde uygulanabilir. Bu programlar, IPA III yararlanicis1 tarafindan
Komisyonla yakin istisare igerisinde hazirlanan eylem belgelerine dayali olarak,
Komisyon tarafindan kabul edilir.

Uygulama, NDICI Tiiziigii’niin 30(3) maddesi uyarinca, yillik taksitlere sahip ¢ok yill
programlar halinde gerceklesir.

Operasyonel programlar, ilgili Komisyon talimatlarinda gerekli goriilen ve digerlerinin
yani sira agsagidakilerin de dahil oldugu tiim bilgileri igerir:

(@ orta vadeli ihtiyaglara ve hedeflere iliskin degerlendirme;
(b) ilgili paydaslarla gergeklestirilen istisarenin genel degerlendirmesi;
(c) se¢ilen stratejik eylemlere iligkin agiklama;

(d) her yil i¢in Birlik yardimimin toplam tutarmin gosterge olarak belirtildigi,
yeterince detaylandirilmis mali tablo;

(e) teklif edilen degerlendirme ve izleme yontemleri;
63) varsa, bilyiik projelerin gosterge niteligindeki listesi;

(2) ilgili oldugu durumlarda, 10. madde ve A Eki uyarinca, IPA III yararlanicisimin
programin yonetimine ve kontroliine iligkin yapilar1 ve otoriteleri hakkinda
acgiklama.

16(5)(f) maddesinde atifta bulunulan bir biiyiik proje, 30.000.000 Avro’yu asan bir
toplam bedele sahiptir.

Biiyiik projeler, degerlendirilmek iizere IPA III yararlanicisi tarafindan Komisyona
sunulur. Biiyiik projelerin finansmam her iki tarafcg
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dayali olarak saglamir. Uygulama, NDICI Tiiziigi’'niin 30(3) maddesi uyarinca,
merkezi seviyede tanzim edilmis ve tiim IPA III uygulama donemini kapsayan, yillik
taksitlere sahip ¢ok yilli programlar halinde gergeklesir. IPARD III programi, sektérel
anlasmada daha ayrintili olarak belirtilen, onceden tamimlanmis tedbirler setinden
olusur. Program, IPARD Yonetim Otoritesi tarafindan, uygun ilgili taraflarla istisare
edildikten sonra Komisyona sunulmak tlizere, bu Anlasma’nin 10(9) maddesinin (a)
bendinde belirtildigi gibi hazirlanir.

Kirsal kalkinmaya yapilan IPA III yardimi, asagidaki hedeflere ulasilmasina katkida

bulunur:

(a) zirai gida sektoriinti agamali bir sekilde AB standartlaniyla uyumlu hale
getirerek ve giivenli, besleyici ve siirdiirtilebilir gidaya olan toplumsal taleplere
daha iyi cevap verecek olan, ¢iftlikte liretimin etkinligini ve stirdiiriilebilirligini
iyilestirerek, zirai gida sektoriiniin rekabet giiciinii artirmak;

(b) kirsal alanlarda ticari kalkinmayi, biiylimeyi ve istthdami kolaylastirmak,
ciftgilerin deger zinciri igindeki konumunu iyilestirmek ve geng cift¢ilerin
ilgisini tarima ¢ekmek;

() iklim degisikliginin azaltilmasina ve iklim degisikligine uyuma katkida
bulunmak, dogal kaynaklarn siirdiiriilebilir yonetimini tegvik etmek ve
¢evrenin korunmasina katkida bulunmak;

(d) kirsal alanlarda toplumsal kalkinmay:1 ve sosyal sermayeyi iyilestirmek ve iyi
yonetisim ilkelerine uyarak tarimsal ve kirsal kalkinmaya iligkin modern kamu
yonetimleri kurmak.

Madde 17  Programlarin kabulii ve programlarda degisiklikler yapilmasi

(D

2)

3

“

Kabul edilmelerinin ardindan programlarda, gerekirse, NDICI Tuziigii’niin 25.
maddesi uyarinca degisiklik yapilabilir.

IPA III yararlanicisi tarafindan sunulan degisiklik teklifleri usuliine uygun bir sekilde
gerekgelendirilir ve en azindan asagidaki bilgileri igerir: degisiklik yapilmig programin
metni, teklif edilen degisiklige iliskin gerekgeler, ilgili oldugu durumlarda mali etki
dahil, degisikligin beklenen etkileri.

IPA TII yararlanicisi, ilgili Birlik mevzuatindaki degisimleri yansitmak i¢in gerekli
oldugunda veya uygulamaya iliskin kosullardaki degisimlerin gerektirdigi durumlarda
programlarda degisiklikler teklif eder.

Komisyon tarafindan hazirlanan ilgili belgelerde ve talimatlarda ongorildigi sekilde,
programlarin hazirlanmasina, kabuliine ve degisikliklerine iliskin ayrintih hiitkiimler
uygulanir.

KISIM IV UYGULAMAYA ILISKiN KURALLAR

BASLIKI UYGULAMAYA ILISKIN GENEL KURAL VE iLKELER

Madde 18  Satin alma usulleri, hibelerin verilmesine iliskin usuller ve diger usuller

(M

IPA 11T kapsamindaki yardym, Mali Tiiziik’iin hiks#fs uhemgca yonetilir.
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)

“)

)

Tiim hizmet, mal alimi, yapim isi, hibe ve eslestirme s6zlesmeleri, s6z konusu usuliin
basladigi donemde yiiriirlikkte olan, dis eylemlerin uygulanmasina iliskin AB yasal
cercevesine ve Komisyon standartlarina gore imzalanir ve uygulanir.

Ihale usullerinin yam sira hibe cagnilan, eslestirme ve 6diil sonuglan, Mali Tiiziik
uyarinca ve bu Anlasma’nin 23. maddesinde daha ayrintili olarak belirtildigi gibi
yayimlanir.

IPA 1II yararlanicisi tarafindan dogrudan olmayan yonetim durumunda, ilgili
finansman anlagmasinin yiiriirliige girmesinden sonraki bir ay igerisinde NAO,
finansman anlagmasi kapsaminda uygulanan program(lar) i¢cin Komisyona, tiim
uygulama dénemini kapsayan satin alma, s6zlesme ve mali tahminlerini sunar. Bu
yikiimliliik, kirsal kalkinma programlarina uygulanmaz.

Satin alma ile ilgili olarak, IPA IIl yararlanicisimin 2014/24/AB sayili Avrupa
Parlamentosu ve Konsey Direktifi’yle’ uyumlu kurallan ve usulleri, Komisyon
tarafindan Mali Tiiziik uyarinca uygulanan kurallara esdeger olarak kabul edilebilir.
Komisyon, finansman anlagmasindaki ilgili hiikkmiin sartlarina tabi olmak suretiyle, bu
kurallarin ve usullerin IPA III yardiminin uygulanmasi i¢in gegerli olmasimi kabul
edebilir.

Madde 19  Satin alma usullerine, hibelerin verilmesine iliskin usullere ve diger

(1)

)
3)

usullere iliskin uyruk ve mense kurallar

IPA 1III kapsaminda finanse edilen programlara iliskin satin alma usullerine, hibe ve
ddiil verilmesine iligkin usullere katilim, uluslararas1'® ve bolgesel kuruluslara ve
asagidaki iilkelerin (bundan boyle “uygun iilkeler” olarak anilacaktir) uyruguna sahip
tiim diger gergek kisilere ve bu iilkelerde gegerli bir sekilde kurulmus olan tiim tiizel
kisilere agiktir:

(a) Uye Devletler, IPA 11 yararlamcilari, Avrupa Ekonomik Alani Anlagmasi’nin
akit taraflar1 ve NDICI Tiiziigii’'niin I. Eki kapsamina dahil olan ortak iilkeler
ve

(b) Dis yardima kargilikhi erisimin Komisyon tarafindan tesis edildigi iilkeler. Bir
iilke, Birlik'in kuruluslarina ve IPA III kapsaminda uygun iilke olarak
degerlendirilen {ilkelerin kuruluslarina esit sartlarda uygunluk hakk:
verdiginde, en az bir yillik sinirh bir siireyle, karsilikli erisim saglanabilir.
Komisyon, karsilikli erisim hakkinda karar vermeden once, IPA III
yararlanicisi ile istisare edecektir.

IPA III kapsaminda finanse edilen tiim malzemeler herhangi bir iilke menseli olabilir.

Bu maddede yer alan kurallar, istihdam edilen veya bagka bir sekilde uygun bir
yiiklenici veya ilgili oldugu durumlarda alt yiiklenici tarafindan yasal olarak

Yapim isleri sozlesmelerinin, kamu mal alim sodzlesmelerinin ve kamu hizmet sozlesmelerinin
imzalanmasmna iliskin usullerin koordinasyonu hakkinda 31 Mart 2004 tarihli ve 2004/18/AT sayihi
Avrupa Parlamentosu ve Konsey Direktifi'ni yiiriirtitkten kaldiran ve kamu alimlar hakkinda 26 Subat
2014 tarihli ve 2014/24/AB sayili Avrupa Parlamentosu ve gl Direktift.
Uluslararasi Kuruluglar, uluslararasi anlagmalarla kurgé#, YAy kamu sektorii kuruluglar,, bu

biinyesine alinmus, diger kdr amaci giitmeyen kurulu %
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sozlesmeye baglanmis olan gergek kisiler i¢in uygulanmaz ve bu kisiler i¢in uyruk
kisitlamalar olusturmaz.

(4) Mali Tiiziik’iin 62(1) maddesinin (c)(ii) ila (viii) bentlerinde atifta bulunuldugu tizere

)

(6)

(M

®)

©)

(10)

bir kurulusla ortaklasa finanse edilen veya kuruluslarla dogrudan veya dogrudan
olmayan yoOnetimi altinda uygulanan programlar i¢in, s6z konusu kuruluslarin
uygunluk kurallar da uygulanar.

Donoérlerin Komisyon tarafindan kurulmug bir vakif fonuna veya disaridan tahsis
edilen gelirler aracihiyla finansman sagladigi durumlarda, vakif fonunun kurulug
sozlesmesindeki uygunluk kurallar1 veya digaridan tahsis edilen gelirler durumunda,
donor ile olan anlasmadaki uygunluk kurallar1 uygulanir.

IPA III ve bagka bir Birlik finansal araciyla finanse edilen programlar séz konusu
olmasi halinde, araglarin herhangi biri kapsaminda uygun olan kuruluslar uygun olarak
kabul edilir.

Cok ilkeli programlar olmasi durumunda, program kapsamindaki IPA III
yararlamicilarinin ve bolgelerin uyrugunu tasiyan tiizel kisiler ile bu iilkeler ve
bolgelerde etkin sekilde yerlesik olan tiizel kisiler, uygun olarak kabul edilebilir.

Bu maddenin uygunluk kurallari, programin 6zel mahiyeti ve hedefleri sebebiyle veya
programin etkili bir sekilde uygulanmasi i¢in gerektigi durumlarda uyruk, cografi
konum veya bagvuru sahiplerinin niteligi bakimmdan sinirlandirilabilir.

Uygun olmayan iilkelerden teklif verenler, bagvuru sahipleri ve adaylar, aciliyet
halinde veya ilgili iilkelerin veya bolgelerin piyasalarinda hizmetlerin mevcut
olmamas1 halinde veya uygunluk kurallannmin uygulanmasmin bir programin
gerceklestirilmesini imkénsiz hale getireceginin veya asir1 derecede zorlastiracaginin
usuliine uygun bir sekilde kamtlandig1 diger durumlarda, Komisyon tarafindan uygun
olarak kabul edilebilir.

Yerel kapasiteleri, pazarlar1 ve satin alimlan desteklemek amaciyla, Mali Tiiziik’iin
tek bir ihale bazinda s6zlesme imzalanmasimi 6ngordigi durumlarda, yerel ve
bolgesel yiiklenicilere Oncelik verilir. Tim diger durumlarda, yerel ve bélgesel
yiiklenicilerin katilimi, Mali Tiiziik’tin ilgili hiikiimleri uyarinca tesvik edilir.

Madde 20  Birlik programlarina ve ajanslarma katilim

(M

)

Yardim, IPA III yararlanicisinin Birlik programlarina ve Birlik ajanslarina katiliminin
desteklenmesi amaciyla saglanabilir.

IPA IIl yararlamicisinin Birlik programlarina katiliminda, IPA III yararlanicilarinin
Birlik programlarina katilimina iligkin genel ilkeleri tesis eden anlasmalar uyarinca,
Komisyon ve IPA III yararlanicis1 arasinda akdedilen bir anlasmada, her bir belirli
Birlik programi i¢in belirtilen 6zel hiikiim ve kosullara uyulur.

Madde 21  IPA III yararlamcisina biitce destegi verilmesine iliskin uygulama ilkeleri

)

IPA III yardimmnin biitge destegi aracilifiyla uygulanmasi amaglari bakimindan gegerli
uygunluk kriterlerinin saglanmasi kaydiyla Komisyon: IPA III yararlanicisina, Mali
Tiiziik’tin 236. maddesj, ve AB Biitge Destek KB JIKWgl dogrultusunda biitce

destegi vermeye kararwver"eb'ﬂir. Bu destek, dogrué®s inda uygulanir,
F A T
b
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)

3)

Biit¢e destegi, IPA IIl yararlanicisiyla mutabik kalinan ve finansman anlasmasinda
Ongoriilen hedeflere ulasilmasina yonelik yeterli ilerleme kaydedilmesi sartiyla 6denir.

IPA 11l yararlanicisiyla akdedilen ilgili finansman anlasmalart asagidakileri igerir:

(a) t¢lincli iilke i¢in; Komisyonun Mali Tiiziik’iin 236(2) maddesinde atifta
bulunulan kosullarin yerine getirilmesini degerlendirmesine imkén veren
giivenilir bilgileri, Komisyona zamaninda sunma yiikiimliiligii;

(b) Komisyon i¢in; IPA III yararlanicisinin insan haklari, demokratik ilkeler ve
hukukun iistiinliigiine saygi ile ilgili bir yiikiimliiligi ihlal etmesi durumunda
ve ciddi yolsuzluk vakalarinda finansman anlagsmasini askiya alma hakki;

(©) tigiincii lilkeye atfedilebilir ciddi wusulsiizliiklerin, ilgili Birlik fonlarinin
OGdenmesine halel getirdiginin tespit edilmesi halinde, s6z konusu {igiincii
iilkenin, ilgili operasyon fonlarinin tamamim veya bir kismimi derhal geri
Oddemeyi taahhiit edecegi uygun hiikimler.

Madde 22  Eslestirmeyle ilgili uygulama ilkeleri

(1)

2)

Eylemler, secilen Uye Devletlerin idarelerinin talep edilen kamu sektorii uzmanligini
saglamay1 kabul ettigi eslestirme aracihipryla uygulanabilir. Eslestirme, ilgili Uye
Devletin/Uye Devletlerin yaptig1 masraflarin geri 6demesini kapsar ve dzellikle [PA
1 yararlanicisinin idaresine tam zamanli damsmanhk yapmak iizere gorevlendirilen,
bundan bdyle yerlesik eslestirme damgmani (RTA) olarak anilacak olan bir katihim
Oncesi damsmaninin uzun siireligine gegici gorevlendirilmesini 6ngorebilir. IPA 111
yararlanicisi, RTA i¢in yeterli ofis olanaklarini saglar.

Komisyon tarafindan olusturulan bir eslestirme kilavuzu tiim eslestirmelere uygulanir.

BASLIK II SEFFAFLIK VE GORUNURLUK

Madde 23  Bilgilendirme, tamtim ve seffafik

(D

)

&)

“4)

IPA 1II yararlanicisi, yardimin verilmesinde seffafligin ve hesap verebilirligin
artinlmasinina yonelik taahhiitte bulunur. IPA III kapsaminda alinan yardimin degeri
hakkinda bilgileri yayinlar.

Dogrudan olmayan yonetim halinde, IPA III yararlanicisi, Komisyon tarafindan
gerceklestirilen degerlendirmeyi miiteakip, gegerli kurallar ve usuller uyarinca, soz
konusu kurallar Komisyonun kurallarina esdeger kabul edildigi olgiide, alicilar
hakkindaki bilgileri yayinlar.

Boyle bir degerlendirmenin olmamasi halinde veya degerlendirmede IPA 1II
yararlanicisinin - kurallarinin - Komisyonun kurallarina esdeger oldugunun teyit
edilmedigi hallerde, IPA III yararlanicisi, duruma gore finansman anlagmalarinda veya
sektorel anlagmalarda yer alan, satin alim ve hibe sozlesmeleri hakkindaki bilgiler
yayinlamaya iligkin gerekliliklere uyar.

IPA III yararlanicisi, IPA TII programlarini ve her tiirlii revizyon ve degisiklikleri
yayimlar.
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Madde 24  Stratejik iletisim ve goriiniirliik

¢

@

)

“4)

)

(6)

()

®)

€

IPA III yararlanicisi, AB’ye iligskin ve AB’ye katilima iliskin kamu destegi saglamak
amaciyla, daha yakin AB entegrasyonundan ve AB destegiyle uygulanan reformlardan
kaynaklanan firsatlar hakkinda kamu farkindaligim artirr.

IPA TII yararlamcisi, kendi goriiniirlik ve iletisim tedbirlerinde kamuyu agsagidakiler
hakkinda bilgilendirir:

(a) AB degerleri, politikalar1 ve programlar1 ve bunlarin insanlarmn giinlitk yagsam
tizerindeki etkisi;

(b) AB katihm siireci ve beraberindeki reformlar ile bunlarin vatandaslar ve
ekonomiler bakimindan uzun vadeli faydalar1 ve sundugu firsatlar;

(©) AB tarafindan finanse edilen projelerin vatandaglar ve ekonomiler tizerindeki
somut olumlu etkisine odaklanilarak, IPA III yararlanicisina saglanan AB
fonlar1 ve bunlarin AB degerleriyle ve politika hedefleriyle baglantisi.

Ozellikle, IPA 1II yararlanicisi asagidakileri yaparak, AB fonlarmin mengeini teyit
eder ve uygun sekilde goriiniirliiklerini saglar:

(a) mevcut olmalar1 halinde, resmi bir internet sitesinde ve sosyal medya
hesaplarinda yaymnlanacak olanlar da dahil olmak tizere, fonlarin
uygulanmasiyla ilgili tim belgelerde ve iletisim materyallerinde goriintir bir
sekilde, AB’den alinan destegin vurgulandigi bir beyana yer vermek;

(b)  medya dahil olmak iizere birgok hedef kitleye, uyumlu, etkili ve orantili,
hedefe yonelik bilgiler sunarak eylemlerin ve bunlarin sonuglarinin tanitimim
yapmak.

IPA III yararlanicisi, goriiniirliik ve iletisim tedbirlerinin planlanmasi ve uygulanmasi
hakkinda Komisyonu bilgilendirir ve Komisyonun séz konusu tedbirlere iligkin
planlamalariyla ve uygulamalariyla sinerji olusturmaya ¢aligir.

Komisyon ve IPA I yararlanicisi, IPA III yararlanicisina yapilan IPA 111 yardim
kapsamindaki programlar ve eylemler hakkinda bilgiler sunmak ve bu bilgilerin aktif
olarak tamitimmi yapmak igin, tutarli bir goriinirlik ve iletisim faaliyetleri plani
tizerinde anlasmaya varir. Bu faaliyetlerin uygulanmasina iliskin usuller, sektorel
anlagsmalarda veya finansman anlagmalarinda belirtilir.

Dogrudan yoénetim durumunda, 5. paragrafta atifta bulunulan faaliyetlerin
uygulanmast, IPA 11l yararlanicisinin yardimiyla Komisyonun sorumlulugundadir.

IPA 1II yararlamicisi tarafindan dogrudan olmayan yonetim durumunda ve 64(2)
maddesinin (b) bendinde atifta bulunulan siir &tesi isbirligi programlar igin, 5.
paragrafta atifta bulunulan faaliyetlerin uygulanmasi, ilgili IPA III yararlanicisi
kuruluglarin sorumlulugundadir.

Goriiniirliik ve iletisim faaliyetleri, uygun oldugu tizere, s6zlesmenin imzalanmasindan
once tedarik ve yapim islerinin satin alimina iliskin gosterge biitgelerin agiklanmamasi
hakkinda 6zel hiukiimlere tabi olarak, fonlarin kullanimina iligkin seffaflifn ve hesap
verebilirligi tesvik eder,

IPA 111 yararlan1c2éi; IPA izleme komitesine ve sektogff
iliskin kendi gotinirlik ve iletisim faaliyetleri hakigh
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BASLIK III VERILERIN KORUNMASI VE GiZLIiLiK

Madde 25 Verilerin korunmasi

(D

2)

IPA 1III yararlanicisi, 12(3) maddesinin (f) bendinde atifta bulunuldugu iizere, (AB)
2018/1725 sayil Tiiziik’te ve (AB) 2016/679 sayili Tuziik’te tesis edilene esdeger
olarak, kisisel verilerin uygun sekilde korunmasi saglar. Kisisel veri, kimligi belirli ya
da belirlenebilir ger¢ek bir kisiye iliskin her tiirlii bilgidir. Toplama, kaydetme,
diizenleme, saklama, uyarlama veya degistirme, geri alma, damisma, kullanim, ifsa,
silme veya imha gibi kisisel verilerin islenmesini igeren her tiirlii islem, IPA III
yararlanicisinin  kural ve usullerine dayali olur ve sadece IPA Il yardiminin
uygulanmasi i¢in gerekli oldugu &lgiide gergeklestirilir.

Ozellikle, IPA 111 yararlanicisi, asagidaki amaglarla, bdyle bir islemin mahiyeti geregi
icerdigi risklere ve ilgili gergek kisiye ait bilgilerin niteligine gére uygun teknik ve
kurumsal giivenlik tedbirlerini alir:

(a) yetkisiz kisilerin, bu islemleri gergeklestiren bilgisayar sistemlerine erisimini ve
ozellikle saklama ortaminin yetkisiz sekilde okunmasini, kopyalanmasini,
degistirilmesini veya ¢ikartilmasini; yetkisiz sekilde veri girigini ve saklanan
bilgilerin yetkisiz sekilde agiklanmasini, degistirilmesini ya da silinmesini
Onlemek;

(b) bu tiir islemler gerceklestiren BT sisteminin yetkili kullanicilarinin, sadece
kendilerine erisim hakki taninan bilgilere ulasmasini temin etmek;

(c) kurumsal yapisini, yukaridaki gereklilikleri karsilayacak sekilde tasarlamak.

Madde 26  Gizlilik

(D

)

3)

Q)

49. maddeye halel gelmeksizin IPA Il yararlanicist ve Komisyon, gizli olarak
siniflanmis olan, dogrudan IPA III yardiminin uygulanmast ile ilgili herhangi bir belge,
bilgi veya diger materyalin gizliligini korur.

[PA III yararlanicisi, Mali Tiiziik’tin 62(1) maddesinin (c¢)(ii) ila (viii) bentlerinde atifta
bulunulan ve Komisyonun biitce uygulama gorevlerini tevdi ettigi, tevdi edilen
kurulusun, zilyetligindeki belgeleri, sadece tevdi edilen gorevlerin yerine getirilmesinin
izlenmesi amaciyla Komisyona iletebilecegini kabul eder. Komisyon, bu Anlasma’nin
hiikiimleri dogrultusunda IPA III yararlanicisi ve s6z konusu kurulus arasinda yapilan
gizlilik diizenlemelerine uyar.

Taraflar, s6z konusu bilgileri kamuoyuna agiklamadan Once birbirlerinin yazili 6n
onayini alir.

Taraflar, ilgili finansman anlagmasinin icra déneminin bitiminden bes y1l sonraya kadar
gizlilik ytikiimliiliigline tabi kalir.




BASLIK IV IMKANLARIN SAGLANMASI VE VERGILENDIRME

Madde 27 Programlarin uygulanmasi1 ve sozlesmelerin icrasi i¢in imkanlarin
saglanmasi

(O IPA 1II yararlanicist, bagka bir Birlik araci tarafindan tamamen veya kismen finanse
edilen programlarin etkin bir gsekilde uygulanmasini temin etmek amaciyla,
asagidakileri saglamak igin gerekli tiim tedbirleri alir:

(a) hizmet, mal alimi veya yapim isi ihalesi usullerinin yani sira hibelerle ve
eslestirmelerle ilgili teklif ¢agrilarinda, 19. madde uyarinca ihale usullerine
katilmaya uygun gergek ya da tiizel kisilerin, s6zlesmenin 6neminin veya
sliresinin gerektirdigi durumlarda gegici yerlesme ve ikamet hakkinin olmasi. Bu
hak  ancak  usul baslatildiktan sonra  kazanilir  ve ithale
tekliflerinin/basvurularin/tekliflerin tanzim edilmesi ile ilgili ¢aligmalarin ve
diger hazirhk tedbirlerinin gergeklestirilmesi igin ihtiya¢ duyulan, Yerlesik
Eslestirme Danigsmanlari (RTA) dahil, yonetim personeli ve teknik personel bu
haktan yararlanir. Basarisiz teklif verenlerin/adaylarin/bagvuru sahiplerinin
gegici yerlesme hakki, sozlesme imzalama kararinin bildirilmesinden bir ay
sonra sona erer;,

(b) Teklif verenlerin veya bagvuru sahiplerinin, Komisyon tarafindan kabul edilmis
bir dayanak Karar’da ongoriilmedigi siirece; teklif verenler veya basvuru
sahipleri arasinda esit muameleye zarar veren yasal, idari ya da glimriikle ilgili
ek  sartlar gibi  herhangi  bir engelle karsilasmadan, ihale
tekliflerini/basvurularini/tekliflerini sunabilmesi;

() baska bir Birlik araci tarafindan tamamen veya kismen finanse edilen
programlarin uygulanmasinda yer alan personele ve s6z konusu personelin
birinci derece aile iiyelerine taninan fayda, ayricalik ve istisnalarin; yardim ve
teknik isbirligine iliskin diger ikili veya ¢ok tarafli anlagsmalar veya
diizenlemeler kapsaminda, Tiirkiye Cumbhuriyeti’nde istihdam edilen
uluslararast veya yabanci diger personele taninanlardan daha az avantajh
olmamasi;

(d) bagka bir Birlik araci tarafindan tamamen veya kismen finanse edilen
programlarin uygulanmasinda yer alan personelin ve s6z konusu personelin
birinci derece aile iyelerinin, dayanak sdzlesmenin niteligi geregi, Tirkiye
Cumbhuriyeti’ne giris yapmalarina, Tiirkiye Cumhuriyeti’nde ikamet etmelerine,
calismalarina ve Tiirkiye Cumhuriyeti’nden ayrilmalarina izin verilmesi;

(e) IPA III yararlanicisinin mevcut kanunlarina, kurallarina ve diizenlemelerine tabi
olarak, dayanak sdzlesmenin icrasi ig¢in gereken mallarin, 6zellikle profesyonel
ekipmanin ithal edilmesi i¢in gerekli biitlin izinlerin verilmesi;

H [PA III veya baska bir Birlik araci tarafindan tamamen veya kismen finanse
edilen programlar kapsaminda gergeklestirilen ithalatlarin tiim ithalat
vergilerinden muaf olmasi;

(g) dayanak sozlesme tamamen icra edildiginde, yukarlda bahsedilen mallarin
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3)

kurulus yerine bakilmaksizin yiiklenicilere ayrimcilik yapilmayacak sekilde
uygulanmasi;

(1) bagka bir Birlik arac1 tarafindan tamamen veya kismen finanse edilen programlar
kapsamindaki eyleme iliskin alinan fonlarin {ilkesine iadesi. .

) baska bir Birlik araci tarafindan tamamen veya kismen finanse edilen programlar
kapsamindaki s6zlesmelerin ytiriitiilmesi igin gerekli olan islemlerin, Tiirkiye
Cumhuriyeti’nde faaliyet gosteren bankalar veya finans kuruluslan aracilifiyla,
mal veya hizmetler i¢in yapilan 6demenin yurt disindaki yiiklenicilerine
transferini gerektiren usullerden muaf olmasi.

IPA III yararlanicist, ilgili tiim otoritelerin tam isbirligi yapmalarim saglar. Ayrica, bir
eylemin uygulanmasina veya sozlesmenin icrasina dahil olan veya bunlar i¢in gerekli
olan, kamuya ait sirketlere ya da diger kamu kurumlarina erisimi saglar.

Bu Anlagma’nin yiiriirliige girmesinden sonra, IPA III yararlanicisi, bu maddede yer
alan usullere iliskin gerekliliklerin uygulamaya konulmasini saglamak igin gerekli
mevzuati veya yetkilendirme tasarruflarini kabul eder veya bunlarda degisiklik yapar ve
s6z konusu usullerin de olabildigince basit, makul ve zaman bakimindan etkin olmasini
saglar.

Madde 28  Vergiler, giimriik vergileri ve diger mali harglara iliskin kurallar

(D

()

Bir sektorel anlagsmada ya da finansman anlagsmasinda aksi dngériilmedigi siirece, vergi,
resim ve esdeger etkiye sahip harclar IPA III programlart veya bagka bir Birlik araci
kapsaminda uygulanabilir degildir. Vergiler, giimriik vergileri veya diger mali harglara
iliskin bu istisna kurali ayni1 zamanda [PA III yararlanicisi veya diger ortak finansman
kuruluslari tarafindan saglanan ve bunun yani sira gercek veya tiizel kisilerin aldigi IPA
III mali yardiminin alicilan tarafindan saglanan ortak finansman veya diger Birlik
araglan kapsamindaki diger finansmanlar i¢in de gegerlidir.

Asagidaki hitklimler uygulanir:

(a) Bu Anlasma’nin amaglar1 dogrultusunda, *Birlik yiiklenicisi”, bir Birlik
sozlesmesini icra eden gercek ve tlizel kisiler olarak yorumlanir. "Birlik
yiiklenicisi" terimi 6zellikle, hizmet/ mal alimi/yapim isi yiiklenicilerini, hibe
yararlanicilarimi (eslestirme yiiklenicileri, alt hibe yararlanicilart dahil), bir
konsorsiyum veya ortak girisimin ortaklarint veya hibelerdeki ortak
yararlanicilar1 veya bagl kuruluslari, alt hibe alanlari, ytiklenicileri, eslestirme
sozlesmeleri kapsamindaki RTA’lar1 ve uzman ajanslani ya da kalkinma
ajanslar1 dahil, uluslararasi kuruluglar ve ayrica Teknik Destek ve Bilgi Degisim
Mekanizmasi (TAIEX) kapsamindaki yiiklenicileri igerir;

(b) “Birlik sozlesmesi”, alt hibeler dahil olmak {izere, IPA 1II veya baska bir Birlik
arac1 kapsaminda bir faaliyetin finanse edildigi, dogrudan veya dogrudan
olmayan y6netim kapsamindaki bir sozlesme, hibe s6zlesmesi veya anlagmadir.
"Birlik s6zlesmesi” terimi ayn1 zamanda TAIEX kapsaminda yardima ve Birlik
programlarina katilima iligkin hiikiimleri de kapsar;

(c) Birlik yiiklenicileri tarafindan yapilan tim ithalatlarin, giimriik vergilerine,
ithg.iétavéi'gilerine, Katma Deger Vergisine (K J*® {iketim vergilerine veya
esdeger etkiye sahip diger benzer vergi, :7
Tiirkiye Cumhuriyeti’ne girmesine izi
sézlesmesi Kapsaminda Birlik yiiklenicij¢8
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(d)

(e

)

sunulan hizmetler veya yapilan islerle ilgili ithalatlara veya harglara uygulanir.
Tiirkiye Cumhuriyeti, sézlesmenin hiikiimleri uyarinca ve sdzlesmenin normal
sekilde uygulanmasi bakimindan hemen kullaniimasini saglamak i¢in, yukarida
belirtilen vergi, resim veya harglarin 6denmesi ile ilgili ihtilaflara ve
gecikmelere bakilmaksizin, soz konusu ithalatlarin, Birlik ytiklenicilerine teslim
edilmek iizere giris noktasindan serbest birakilmasini saglar;

Birlik yiiklenicileri, Birlik s6zlesmesi kapsaminda sunulan bir hizmet veya
tedarik edilen mal veya yapilan is bakimindan KDV'den muaftir. Bir yiiklenici
tarafindan Birlik yiiklenicisine tedarik edilen mallar veya sunulan hizmetler veya
yapilan isler de, Birlik s6zlesmesi kapsamindaki hedefler ve faaliyetlerle iliskili
olduklari derecede KDV'den istisnadtr.

(d) bendinde 6ngériilen istisna asagidaki mekanizma ile uygulamaya konulur.

(i) IPA III yararlanmicist onceden KDV istisnasi uygulamasina yonelik etkili
bir mekanizmanin ve usullerin uygulamaya konulmasini saglar. Bu
mekanizma ayn1 zamanda Birlik yiiklenicilerinin ve Birlik yiiklenicilerinin
kendi yiiklenicilerinin KDV'siz fatura diizenlemelerine olanak saglar.

IPA 1II yararlanicisinin bu Anlasma’nin yliriirliige girmesinin hemen
ardindan onceden KDV istisnast uygulamasina iliskin etkili bir
mekanizmanin ve usullerin tesis edilmesini saglamadig: takdirde,
Komisyon bir mali diizeltme uygulayabilir.

(ii) Istisnai bir sekilde, usuliine uygun olarak gerekgelendirilen durumlarda,
onceden KDV istisnasinin teknik veya pratik olarak uygulanabilir
olmamas: halinde, KDV istisnasi, iade veya mahsup araciligiyla
uygulamaya konulur.

lade usuliiniin uygulanmasi durumunda, Birlik yiiklenicileri ve Birlik
yiiklenicilerinin kendi yiiklenicileri, KDV iadesi i¢in Tiirkiye Cumhuriyeti
mevzuati kapsaminda istenen belgelerle birlikte sorumlu vergi idaresine
yazili talepte bulunmalar halinde, sorumlu vergi idaresinden dogrudan
KDYV iadesi alabilirler.

Mahsup usuliiniin uygulanmasi durumunda, Birlik yiiklenicisi ve Birlik
yiiklenicilerinin kendi yiiklenicileri, bu Anlasma’da 6ngoriildiigi sekilde
KDV’den istisna olan, IPA III yardim: kapsaminda tedarik edilen mallar
veya sunulan hizmetler veya yapilan iglerle ilgili olarak 6denen indirilecek
KDV'yi, IPA Il disindaki olagan ticari islemleri icin tahsil ettikleri
herhangi bir KDV'den mahsup etme veya indirme hakkina sahip olurlar.

Sorumlu vergi idaresi, herhangi bir vergi iadesi ve mahsup talebini asgari
ve makul idari ticretler haricinde maliyet ¢gikarmaksizin en fazla 30 takvim
giinii igerisinde, tamamlar;

Birlik sozlesmelerinden dogan kéar veya gelir, merkezi/yerel vergilendirme
sistemine gore Tiirkiye Cumhuriyeti’nde vergiye tabidir. Ancak, Avrupa Birligi
Uye Devletlerinde veya IPA III yararlanicist hari¢ IPA III kapsammda uygun
olan diger tilkelerde ikamet eden veya yerlesik bulsies

icra eden yghanci personel ve RTA’lar dahj#
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3)

(@)

(h)

)

)

(k)

0]

kurulusunun, gegerli c¢ifte vergilendirmeyi ©Onleme anlasmalari hiikiimleri
uyarinca Tiirkiye Cumhuriyeti’nde bulunmasi durumu bu hiikmiin istisnasidir;

Bir hibe yararlanicisina verilen bir Birlik hibesi, o hibe yararlanicisi i¢in kar veya
gelir olarak yorumlanmaz. Bir hibe s6zlesmesinden kar elde edilmesi halinde,
Komisyon, dayanak s6ézlesmenin hiikiim ve kosullar uyarinca karin belli bir
yiizdesini geri alma hakkina sahip olur. Karin geri kalan kismi merkezi/yerel
vergilendirme sistemine gore vergiye tabi olabilir;

Birlik yiiklenicilerinin harcamalari; Birlik sozlesmesi kapsaminda Birlik
yiiklenicisi tarafindan tedarik edilen mallar veya sunulan hizmetler veya yapilan
islere iliskin harcamalara dair ithalat har¢larindan, 6zel tiiketim vergilerinden
veya es etkiye sahip diger benzer vergi, resim veya harglardan istisnadir;

insa edilmis tesisler veya eylemlerin/faaliyetlerin yararlanicilarina veya IPA III
programlan veya herhangi bir Birlik Araci kapsaminda yiiriitiilen s6zlesmelerin
yararlanicilarina intikal eden haklar dahil, finansal veya maddi varliklar/mallar,
s0z konusu yararlanicilar igin “veraset ve intikal vergileri” veya esdeger etkiye
sahip bagka vergi veya harglar dogurmaz;

Hizmet veya yapim isi veya hibe sdzlesmelerinde veya eslestirme sozlesmeleri
veya anlagmalarinda tanimlanan gorevleri yerine getiren ve yerel olarak istihdam
edilenler disinda kalan gergek kisilerin (ve onlarin birinci derece aile {iyelerinin)
kisisel kullanim i¢in ithal edilen sahsi esyalar ve ev esyalari, s6zlesmenin sona
ermesinin ardindan Tiirkiye Cumhuriyeti’nde yiriirlikkte bulunan diizenlemeler
uyarinca yeniden ihrag edilmeleri veya tilke i¢inde elden ¢ikarilmalari halinde,
gumriik veya ithalat vergileri, Katma Deger Vergisi (KDV), 6zel tiiketim
vergileri veya esdeger etkiye sahip diger benzer vergi, resim veya harglar veya
caydirict agir1 teminat gerekliliginden istisnadir;

Birlik sozlesmeleri, damga vergisi veya tescil harcina veya Tiirkiye
Cumhuriyeti’nde esdeger etkiye sahip baska bir harca tabi olmaz. Bu istisna,
ilgili 6demelerin dogrudan bir Birlik sozlesmesiyle ilgili olmas: halinde,
(ortaklari, bagh kuruluslari veya alt hibe yararlanicilar dahil) hibe yararlanicilar
ve bunlarin yiiklenicileri (bunlarin personeli veya sézlesmeli uzmanlart dahil)
arasinda yapilan sézlesmeler ile sirasiyla hizmet sézlesmeleri ve yapim isi
s6zlesmeleri kapsaminda arizi ve ge¢ici harcamalar i¢in yapilan sdzlesmeler
dahil olmak iizere, Birlik yiiklenicisine yapilan 6demelere iliskin belgeler ve
islemler (haklarin temliki dahil) i¢in de gegerlidir;

Birlik yiiklenicileri asagidaki harglardan da muaftir:
(i)  Ozel iletisim vergisi;
(ii) motorlu tasit vergileri;

(iii) sozlesmelerin icrasi kapsaminda bolgesel veya yerel makamlar veya 6zel
kurullar tarafindan uygulanan, sézlesmelerin icrasiyla ilgili masraflarla
orantili olmayan veya vergilerle esdeger etkiye sahip 6zel harglar.

Gerekh hallerde IPA III yararlan1c151 bu Anlasma nin yururluge girmesini takiben

yapar.
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4) Bu maddede atifta bulunulan kurallar ve usuller, mevcut olanlara ek olarak veya onlarin
yerine bu Anlagsma’nin imza tarihinden sonra tesis edilebilecek, esdeger etkiye sahip
benzer vergi, resim veya harglar i¢in de gecerlidir.

(5) Bu maddede yer alan hiikiimler ile IPA III yararlanicisinin mevzuati arasinda
uyusmazhk olmasi halinde, bu Anlasma’nin hiikiimleri esas alinir. Birlik'e katilim
olmasi durumunda, IPA III yararlanicis1 27. maddede ve bu maddede yer alan
hiikiimleri, s6z konusu hiikiimlerin ilgili Birlik miiktesebar: kapsamindaki
yukiimliliikleri ile uyusmadigt durumlar haricinde uygulamaya devam edecektir.

KISIM V IPA III YARDIMININ MALI YONETIMINE IiLiSKIN KURALLAR
BASLIK I GENEL HUKUMLER

Madde 29  Harcamalarin uygunlugu

(N Harcamalar IPA III ile bir defadan fazla finanse edilmez. Ayrica, IPA III ile finanse

edilen harcamalara, AB biit¢cesinden bagka bir finansman saglanmaz.

(2)  Alcilar tarafindan yapilan harcamalar ve [PA III yararlanicisi tarafindan yapilan
O0demeler, NDICI Tiiztigi’'niin 27(6) maddesinde ongoriilen durumlar harig, ilgili
finansman anlagmasinin, sdzlesmelerin ve zeyilnamelerin imzalanmasindan 6nce IPA
[l Tiiztigii kapsaminda finansmana hak kazanmaz.

(3)  Asagidaki harcamalar, IPA III Tuziigli kapsaminda finansmana uygun degildir:

(a) finansman kararinda programin niteligi geregi mesru goriilen durumlar
haricinde, arazi ve mevcut binalarin satin alinmasi;

(b) sektorel anlagmalar veya finansman anlagsmalarinda ongoriilebilecek diger
harcamalar.

(4)  Harcamalarin uygunlugunun belirlenmesine iligkin nihai tarih finansman
anlasmalarinda 6ngoriiliir.

Madde 30 IPA III programlarimin ortak finansmani

(1) IPA III yararlanicis1 tarafindan dogrudan olmayan yo6netim kapsaminda uygulanan
programlar hem IPA Il yararlanicisinin hem de Birlik'in mali katki saglamasini
gerektirebilir.

(2) Ortak finansman orani, miisterek ortak finansman seklinde olur ve sektérel anlagsmada veya
finansman anlagmasinda tanimlanir.

(3) Hem IPA III yararlanicisinin hem de Birlik'in mali katk: saglamas: gerektigi durumlarda,
Birlik katkisi sektorel anlagmada veya finansman anlasmasinda 6ngériiliir.




BASLIK II IPA III' YARARLANICISI TARAFINDAN DOGRUDAN OLMAYAN
YONETIME ILISKIN KURALLAR

Madde 31 IPARD harcamalarinin uygunluguna iliskin 6zel kurallar

IPARD III programi kapsaminda asagidaki 6zel hiikiimler uygulanir:

(a) Kirsal kalkinma programlan kapsamindaki yatinm projelerine yapilan AB
katkisi, IPARD Ajansi taratindan son 6demenin yapilmasindan itibaren bes yil
icinde proje 6nemli bir degisiklik gegirirse geri 6denir;

(b) Standart birim maliyetler, toplam 100.000 Avro tutarinda kamu katkisini
gecmeyen tutarlar ve tanimlanmig bir veya birden fazla maliyet kategorisine bir
yiizdenin uygulanmasi sonucu tespit edilen sabit oranli finansmanlar s6z konusu
oldugunda, AB sadece her tedbir igin 6ngdriilen ve basvuru ¢agrisindan 6nce
ilgili [IPARD Ajans: tarafindan tanimlanan tutarlari karsilamaktadir.

(c) Bir IPARD III programindan, s6z konusu IPARD III programi kapsaminda
kullanilmak {izere bir mali araca yapilan katkilar, uygun harcama olarak kabul
edilecektir.

(d) Kamu harcamasi payini, toplam uygun yatirim maliyetinin bir yiizdesi olarak
belirlerken, (AB) 2021/1529 sayih Tiziik kapsaminda saglanan Birlik katkis:
olmaksizin verilen kredilere erisimi kolaylastirmaya yonelik ulusal yardimlar
dikkate alinmaz.

Madde 32  Denetim izi

NAO yeterince detaylandirilmis bir denetim izi saglamak igin ilgili biitiin bilgilerin mevcut
olmasini saglar. Bu bilgiler, digerlerinin yani swra, 6deme taleplerinin onaylanmasi, bu tiir
taleplerin muhasebesinin tutulmasi ve 6denmesi ve avans, teminat ve borglarla ilgili islemlere
iliskin belgeye dayali kanitlar igerir.

Madde 33  Birlik katkisina iliskin 6demeler

(1)  Birlik katkisinin 6demesi, mevcut fonlarin sinirlar1 dahilinde yapilir.

2) Odemeler, 42(2) maddesinde belirlenen usule uygun olarak, 6n finansman, ara ddemeler
ve nihai bakiyenin 6denmesi seklinde olabilir. Hem Birlik'in hem de IPAIII
yararlanicisinin katki saglamasi gerektigi durumlarda, ilgili programlarin finansmanina
yonelik Birlik katkisina iligkin 6demeler; sektorel anlasmada veya finansman
anlagmasinda ongoriilen ortak finansman oraninin, sektérel anlasmada veya finansman
anlagsmasinda belirlenen azami Birlik katkisi tutarina tabi olmak kaydiyla, 61(5)
maddesi uyarinca onaylanmis uygun harcamaya uygulanmasi suretiyle hesaplanir.

(3) Bir sektorel anlasmada veya finansman anlasmasinda aksi 6ngoriilmedikge, her yilin 15
Ocak ve 15 Temmuz’una kadar, NAO tiim programlarla ilgili olarak, ilgili mali yil ve
takip eden mali yil igin olas1 6deme talebine dair bir tahmini Komisyona gonderir.
Komisyon uygun goriirse tahmine iligkin bir glincelleme isteyebilir.

(49)  Komisyonun Muhasebe Birimine yapacagi ddemeler
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(3)

(6)

(7

8

9

(10)

unsurlar1 netlestirmek amaciyla gereken tiim dayanak belgelerin istenmesi igin
Komisyon tarafindan kesintiye ugratilabilir.

IPA III yararlanicisi tarafindan sunulan programlarda, harcama beyannamelerinde,
O0deme taleplerinde ve uygulama raporlarinda s6z edilen harcamalarda belirtilen
tutarlar avro cinsinden gosterilir. IPA III yararlanicisi, Komisyon ile IPA III
yararlanicisi arasindaki para akislari i¢in, avro ile IPA III yararlanicisinin para birimi
arasindaki ¢evrim islemi i¢in kaydedilen oranin; 6denen harcamanin, Muhasebe
Biriminin veya ilgili finansman anlagmasinda belirtilen ilgili mali yonetime iligkin Ara
Kurumun hesaplarina kaydedildigi ay i¢in Komisyon tarafindan belirlenmis olan ayhik
avro muhasebe orani olmasini saglar.

Komisyon tarafindan IPA III yararlanicisina yapilan 6demeler, 34, 35 ve 36. maddelerde
ve sektorel anlagmalar veya finansman anlagmalarinda 6ngériilen hiikkiimlere uygun
sekilde, biit¢e tahsisatlarinin uygunluguna tabi olarak, avro cinsinden avro hesabina
yapilir. Programlar i¢in avro hesabi/hesaplan acilir ve bu hesap(lar), ilgili sektorel
anlagsmalarin veya finansman anlasmalarinin hiikiimlerine uygun olarak, sadece bu
programlarla ilgili islemler igin kullanilir.

[PA I yararlanicisi, alicilarin, kamu katkisinin toplam tutarini zamaninda ve tam olarak
almalarini saglar. Alicilarin alacagi bu tutarlar azaltacak 6zel bir har¢ uygulanmaz ve
kamu katkis1 ve bu sekilde finanse edilen varliklar herhangi bir idari veya adli el koyma,
haciz veya benzeri kesinti islemine tabi olmaz.

6. paragrafta atifta bulunulan avro hesabi bakiyesinin, Komisyondan 6deme alinmasini
bekleyen alicilarin 6deme taleplerini karsilamak igin yeterli olmamas: halinde, IPA III
yararlanicisi, Birlik katkisinin 6n finansmani i¢in ulusal fonlar kullanir. Bu durumlarda
ulusal fonlar Birlik fonlar gibi islem goriir ve varsa, IPA III yararlanicisinin katkisinin
ve ulusal fonlardan 6n finansman: saglanan Birlik katkisinin tamaminin ddemesinin,
Muhasebe Biriminin hesaplarina kaydedildigi an 6. paragraf uygulanir.

IPA III yardimi Mali Tiiziikk, NDICI Tiziigii, [PA III Uygulama Tiiziigii ve bu
Anlasma’nin 29, 30 ve 31. maddelerinde belirlenen s6zlesme maddelerinde ve yasal
cercevede 6ngoriilen uygunluk kurallari uyarinca ve uygun oldugu durumilarda, sektorel
anlagmalarda veya finansman anlagsmalarinda tanimlandigi gibi, sadece IPA III
yararlanicisinin yaptig1 ve ddedigi harcamalar1 kapsayabilir.

Odeme taleplerinin bu Anlasma’nin 34, 35 ve 36. maddeleri dogrultusunda sunulmasi
dahil olmak iizere, Komisyon ve 10. maddede atifta bulunulan yapilar ve otoriteler
arasindaki mali islemlere iligkin bilgi aligverisi, uygun hallerde, Komisyonun talimat
verdigi usuller kullanilarak elektronik ortamda gerceklestirilir.

Madde 34 On finansman

(1

2

3)

On finansman 6demesine iliskin asgari gereklilikler asagidaki gibidir:
(@)  NAO’nun ilgili avro hesabinin agildigin1 Komisyona bildirmis olmasi;

(b) ilgili finansman anlagmasinin yiiriirliige girmis olmasu.

Yillik ve ¢ok yilli programlara iligkin 6n finansman 6demelerinin hesaplanmasiyla ilgili
ayrintih hitklimler sektorel anlagmalarda veya finansman gmtatmg




Madde 35 Ara ddemeler

(D

)

Ara 6demeye iliskin asgari gereklilikler asagidaki gibidir:

(a) NAO’nun Komisyona ddenen tutarlarin ve onaylanan masraflarin ayrintilarinin
yer aldigi ve ilgili hallerde, 6n finansman ile ilgili bilgileri haiz onayli bir
harcama beyannamesi igeren bir deme talebi gondermis olmasi. Odeme talebi,
ayrica sektorel anlasmada veya finansman anlagmasinda ayrintilar1 verildigi
sekilde uygulamaya dair ilgili bilgileri de igerir.

(b) finansman kararinda 6ngériilen, Birlik katkisina iliskin tavan degerlerine sadik
kalinmis olmasi;

() NIPAC’1n, 59(1) maddesi uyarinca yilik uygulama raporunu Komisyona
gondermis olmast;

(d) Denetim Otoritesinin 63(1) ve (2) maddesi uyarinca Komisyona yillik denetim
goriisiinii ve yillik denetim faaliyet raporunu géndermis olmasi;

(e) ilgili finansman anlagmasinin yiiriirliikte olmasi,
H Komisyonun istedigi her tiir bilginin saglanmis olmas.

Yillik denetim goriisiine halel gelmeksizin, gegerli kurallara uyulmadig: veya fonlarin
usuliine uygun sekilde kullanilmadig1 anlasilirsa, 38 ve 39. maddelerde 6ngériilen usule
gore 6demeler askiya alinabilir veya kesintiye ugratilabilir.

Madde 36  Nihai bakiyenin 6denmesi

(1

Nihai bakiyenin 6denmesine iliskin asgari gereklilikler asagidaki gibidir:

(a) NAO’nun onayli bir nihai harcama beyannamesini ve varsa, nihai 6deme talebini
Komisyona géndermis olmasi;

(b)  NIPAC’1n 60. madde uyarinca nihai uygulama raporunu Komisyona géndermis
olmasi;

©) Denetim otoritesinin 63(4) ve (5) maddesi uyarinca Komisyona nihai denetim
faaliyet raporuyla desteklenmis, nihai harcama beyannamesi hakkinda goriisiinii
gondermis olmasi;

(d) ilgili finansman anlasmasinin yiiriirlikte olmasi;

(e) Komisyonun 42. maddede Ongoériilen hesaplarin incelenmesine ve kabuliine
iliskin usulii tamamlamis olmasi.

Madde 37 Cok yilh programlarin s6z konusu olmasi halinde kullanilmamis fonlara

(D

iliskin taahhiidiin kaldirilmasi

Komisyon, bir programa ait biit¢e taahhiidiiniin, biit¢e taahhiidiinde bulunulan y1li takip
eden besinci yilin 31 Aralik’1 itibariyla, 6n finansman igin veya Komisyon tarafindan
IPA III yararlanicisina ara 6demeler yapilmas: amaciyla kullanilmamis olan veya
NAO’nun, hakkinda onaylanmis bir harcama beyannamesi sunmadig veya 35. madde
uyarinca bir arg,. -Odeme talebinin sunuldugu le g omatik olarak kaldirir. Bu
maddenin amfct - dogrﬁltusunda sadece ay
beyannamesiyle birlikte sul\qlmus olan onay|fw
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(2)

3

4

Komisyon, 1. paragrafta atifta bulunuldugu sekilde taahhiidiin kaldirilmas: riskinin
oldugu tiim durumlarda NAO’yu 6nceden bilgilendirir.

Taahhiidiin kaldirilmasiyla ilgili tutar, biitge taahhiidiiniin asagidakilere iliskin olan
kismina esdeger tutarlarda azaltilir:

(a) operasyonlarin bir yasal muameleyle veya askiya alma etkisine sahip bir idari
temyizle askiya alinmast; veya

(b) programin tamaminin veya bir kisminin uygulanmasini ciddi sekilde etkileyen
miichir sebep dolayisiyla bir 6deme talebinde bulunmanin miimkiin olmamis
olmast.

Miicbir sebep hakki talep eden IPA III yararlanicisi, miicbir sebebin programin
tamaminin veya bir kisminin uygulanmasi tizerindeki dogrudan etkilerini ortaya koyar.

IPA III yararlanicisi, S9(1) maddesinde atifta bulunulan yillik raporda, Komisyona, 3.
paragrafin (a) ve (b) bentlerinde atifta bulunulan istisnalar hakkindaki bilgileri génderir.

Madde 38  Odemelerin kesintiye ugramasi

(1

(2)

33(4) maddesinde belirtilen, 6demelere iliskin siire sinir(lar)ina bakilmaksizin,
asagidaki hallerde Komisyon, ilave kontroller yapmak amaciyla IPA III yararlanicisina
yapilacak 6demeleri tamamen veya kismen kesintiye ugratabilir:

(a) yonetim ve kontrol sistemlerinin igleyisinde 6nemli bir eksiklik olduguna veya
NAO tarafindan onaylanan harcamanin ciddi bir usulsiizliikle baglantili
olduguna ve diizeltilmedigine dair giivenilir bilgilerin Komisyonun dikkatine
sunulmus olmasi;

(b) 6demenin kesintiye ugramasinin Birlik'in mali ¢ikarlarina y6nelik ciddi zararlan
onlemek i¢in gerekli olmasi;

(©) bir 6deme talebindeki harcamanin uygunlugunu siipheye diisiiren bir bilginin
Komisyonun dikkatine sunulmus olmasi.

Komisyon, kesintiyi, harcamanin, 1. paragrafta atifta bulunulan unsurlardan etkilenen
O0deme talebinin kapsadigi kismiyla sinirlayabilir. Komisyon, kesintinin sebebini
gecikmeksizin [PA III yararlanicisina bildirir ve ondan bu duruma iliskin gézlemlerini
iletmesini ve gerekiyorsa durumu diizeltmesini ister. Gerekli tedbirler alinir alinmaz
Komisyon kesintiyi sona erdirir.

Madde 39  Odemelerin askiya alinmasi

(D

)

3)

Ozellikle ilgili kurulusun i¢ kontrol sistemlerinin giivenilirligini ve dayanak islemlerin
yasalara ve usule uygunlugunu veya varliklarin ve giktilarin sektérel anlagsmada veya
finansman anlagsmasinda belirtilen kullanim amacina uygun kullanimim kugkulu hale
getiren sistem hatalan tespit edildiginde, Komisyon IPA III yararlanicisina yapilan
O6demeleri askiya alabilir.

Komisyonun 1. paragraf uyarinca askiya alma karar1 almasindan 6nceki iki ay igerisinde
IPA 1II yararlanicisina gézlemlerint sunma firsat: verilir.




IPA III yararlanicisi bu 6nlemleri almamigsa, Komisyon 43. madde uyarinca programa
yapilan [PA III katkisinin tamaminm veya bir boliimiinii iptal etme karan alabilir.

Madde 40  Fonlarin geri alinmasi

(M

2)

[PA III yardiminin uygulanmas siirecinde, herhangi bir zamanda meydana gelen veya
yapilan bir denetimin sonucu olan ve 50(7) ve 51(5) maddelerinde tanimlanan herhangi
bir durum, Komisyonun IPA III yararlanicisindan fonlari geri almasina yol agabilir.

NAO, IPA III yararlanicisina 6denen Birlik katkisini, 51(5) maddesinde tanimlanan
herhangi bir durumda olan ya da bu durumdan yarar saglayanlardan, IPA III
yararlanicisinin kamu fonlarini geri alma usulleri uyarinca geri alir. NAO’nun fonlari
tamamen ya da kismen geri almayir basaramamasi, Komisyonun fonlann IPA III
yararlanicisindan geri almasini engellemez.

Madde 41  IPA III yararlanicisi tarafindan yapilan mali diizenlemeler

NAO, 51(5) maddesinde tamimlanan herhangi bir durumun tespit edilmesi halinde, ilgili
programlara yapilan Birlik katkisinin tamamini ya da bir kismini iptal etmek suretiyle mali
diizenlemeler yapar. NAO, olgiiliilik ilkesini saglayarak, usulsiizliiklerin niteligini ve
derecesini ve bunun Birlik katkisina mali zararini géz 6niinde bulundurur.

Madde 42  Hesaplarin incelenmesine ve kabuliine iliskin usuller

(1

€3]

Hesaplarin incelenmesine ve kabuliine iligkin usuliin amaci, dogrudan olmayan y&netim
kapsaminda IPA III yararlanicisi tarafindan yapilan ve 6denen ve Birlik biitcesine
yiiklenebilir olan harcamalarin uygulanan Birlik kurallarina uygun olmasini ve
hesaplarin eksiksiz, hatasiz ve dogru olmasin: saglamaktir.

Hesaplarin incelenmesine ve kabuliine iliskin usul agagidakilerden olusur:
(a) NAO tarafindan sunulan nihai harcama beyannamesinin analizi;

(b) 60. madde uyarinca yillik veya ¢ok yilli programin uygulanmasina iliskin nihai
raporun analizi;

(c) Denetim Otoritesi tarafindan gonderilen, nihai denetim faaliyet raporuyla
desteklenmis, nihai harcama beyannamesi hakkindaki goriisiin analizi;

(d) sektorel anlasmada veya finansman anlasmasinda atifta bulunulan ilgili
belgelerin analizi ve uygun oldugu durumlarda, hi¢ bir simirlamaya veya
kisitlamaya tabi olmaksizin, alicilarla yapilan kontroller déhil, s6z konusu mali
raporlarin veya beyannamelerin igerigiyle ve dayanak islemlerle ilgili olarak
Komisyon tarafindan yapilan yerinde kontroller;

(e) Gerekli hallerde, bir karsit goriis usuliini takiben ve IPA III yararlanicisina
bildirimde bulunulduktan sonra Birlik biitgesine yiiklenebilir harcama
miktarinin Komisyon tarafindan belirlenmesi;

) mevcut Aplasma’da yer alan ve ilgili oldugu durumlarda bir sektorel anlagsma
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3)

(g) Birlik biitgesine kabul edilen harcama ile [PA III yararlanicisina halihazirda
O0demesi yapilmis olan tutarlar arasindaki farklardan kaynaklanan bakiyenin
Komisyon tarafindan geri alinmasi veya 6denmesi.

2. paragrafta atifta bulunulan, hesaplarin incelenmesine ve kabuliine iligkin usul;
programin uygulandig: siirede veya sonrasinda yapilan denetim veya teftislere dayali
olarak uygun olmayan harcamalarin, sonraki bir sathada Komisyon tarafindan geri
alinmasi olasiligina halel getirmez.

Madde 43  Komisyon tarafindan yapilan mali diizeltmeler

(M

)

3)

4

)

(6)

(7

[PA III fonlarinin gegerli kurallar uyarinca kullanilmis olmasini teminen, Komisyon,
[PA 1II Uygulama Tiztigii’'niin 12. maddesi uyarinca ve sektorel anlagsmalarda veya
finansman anlasmalarinda ayrintilar1 verildigi sekilde mali diizeltme mekanizmalar
uygular.

Asagidaki durumlardan herhangi biri, mali diizeltmeye neden olabilir:
(a) 51(5) maddesi kapsaminda tanimlanan bir durumun tespit edilmesi;

(b) IPA 1II yararlanicisinin yonetim ve kontrol sistemlerinde bir zayifligin veya
eksikligin tespit edilmesi;

(c) sonuglara ulagilmasinin ve varliklarin ve ¢iktilarin sektorel anlasmada veya
finansman anlagmasinda belirtilen kullanim amacina uygun kullaniminin
saglanamamasi;

(d) Denetim Otoritesinin denetim faaliyeti raporlarina ve goriislerine iliskin
Komisyon tarafindan yapilan izleme ¢alismasi.

Komisyon, IPA III kapsamindaki programlar i¢in yapilan harcamalarin, uygulanan
kurallar1 ihlal eden sekilde yapildigi, 6dendigi ve onaylandigi sonucuna varirsa, hangi
tutarlarin Birlik finansmanindan harig tutulacagina karar verir.

Bu diizeltmelerin hesaplanmasi ve belirlenmesi ve ilgili geri alimlar, Komisyon
tarafindan, bu maddenin 5, 6 ve 7. paragraflarinda ve 42, 44 ve 45. maddelerde
Ongoriilen kriterlere ve usullere gore yapilir.

Mali diizeltmeler uygun gériildiigii sekilde tazminat veya mahsup yoluyla yapilir.

Komisyon, mali diizeltmeleri, usulsiiz olarak harcanan tutarlarin tespitine ve biitge
lizerindeki mali etkilere dayali olarak uygular. Bu tutarlarin miinferit diizeltmeler
yapmaya imkén verecek sekilde tam olarak hesaplanamadig: hallerde, Komisyon sabit
oranda mali diizeltmeler veya mevcut bulgular temelinde tahminde bulunma yontemiyle
diizeltmeler uygulayabilir.

Komisyon bir diizeltmenin tutarina karar verirken, 2. paragrafta tanimlanan durumlarin
niteligini ve 6nemini veya boyutlarini ve mali sonuglarini ve olgiiliiliik ilkesini goz
oniinde bulundurur.




Madde 44  Mali diizeltmelere iliskin usul

(D

(2)

Komisyon, hesaplarin incelenmesine ve kabuliine iliskin usule dayali olarak alinan
kararlar dahil, mali diizeltmeye iligkin bir karar almadan 6nce, NAO’yu vardig gegici
sonuglar hakkinda bilgilendirir ve gorislerini iki ay i¢inde bildirmesint talep eder.

Komisyonun 43(6) maddesi uyarinca mevcut bulgular temelinde tahminde bulunma
yontemiyle elde edilmis veya sabit oranda bir mali diizeltme teklif etmesi halinde, IPA
Il yararlanicisina, ilgili belgeleri incelemek suretiyle, Komisyonun 43(2) maddesi
kapsaminda tanimlanan herhangi bir durumun fiili boyutunu tespit etmesine imkan
verecek bilgiyi sunma firsati verilir. IPA 1II yararlanicisi, Komisyon ile mutabakat
halinde, bu incelemenin kapsamini, ilgili belgelerin bir boliimii veya bir 6rnegiyle
sinirlandirabilir. Usuliine uygun sekilde gerekgelendirilmis durumlar sakli kalmak
kaydiyla, IPA III yararlanicisina taninan siire, birinci alt paragrafta atifta bulunulan iki
aylik stireden sonra iki ay1 agmaz. Sektorel anlasmada veya finansman anlagmasinda ek
ayrintilar belirtilebilir.

Komisyon, IPA III yararlanicisi tarafindan saglanan tiim kamtlar dikkate aldiktan sonra
karar verir.

Madde 45 Birlik katkisinin tekrar kullanimi

)

2)

43. madde uyarinca yapilan mali diizeltmeleri miiteakip Birlik katkisinin iptal edilen
kaynaklar1 Birlik biitgesine 6denir.

40. madde uyarinca geri alinan veya 41. madde uyarinca iptal edilen katki, geri alma
veya mali diizenleme islemine konu olan faaliyet veya faaliyetler i¢in veya geri alma
veya mali diizenlemenin bir sistemik usulsiizligli takiben ortaya ¢ikmas: halinde,
sistemik usulsiizliigiin meydana geldigi programin tiimii veya bir kisminda devam eden
faaliyetler i¢in tekrar kullanilamaz.

Madde 46 Geri 6deme

(M

2

Birlik'in genel biitgesine yapilacak geri 6demeler, IPA III yararlanicisi tarafindan, Mali
Tiiziik’tin 100. maddesi uyarinca diizenlenmis olan geri alma talimatinda belirtilen son
tarihten 6nce yapilir.

Geri 0demede yasanan gecikmeler, Mali Tiiziik’in 99. maddesi uyarinca ge¢ ddeme
nedeniyle faiz isletilmesine yol agar.

BASLIK III BiR PROGRAMIN VEYA PROGRAMIN BiR KISMININ KAPATILMASI

Madde 47 IPA III yararlanicis1 tarafindan dogrudan olmayan yénetim kapsaminda

(M
2

3)

“4)

uygulanan bir programin veya programn bir kisminin kapatilmasi

Komisyon, bir programin kapanigim yazili olarak IPA III yararlanicisina bildirir.

Komisyon, bir programi, 42. maddede Ongérildigii gibi 6nceden, hesaplarin
incelenmesi ve kabulii gergeklestirilmeksizin kapatmaz.

asamada mali diizeltmeler

Bir prograﬁﬁn ‘liaf)‘atllmasg Komisyonun daha sonrs
yapma hakkina halel getirmez. '

Programlaun kapatilmasi ile ilgili daha ayrinti
finansman anlagmalarinda belirlenebilir.
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Madde 48 Dogrudan yonetim ve IPA III yararlamcisi disindaki kuruluslarla
dogrudan olmayan yonetim kapsaminda uygulanan bir programin veya
programin bir kisminin kapatilmasi

(D Bir program, tiim sdzlesmeler ve hibeler kapandiginda kapatilir.

(2)  Komisyon, bir programin kapanisinm yazili olarak IPA III yararlanicisina bildirir.
Madde 49 Belgelerin saklanmasi

(1) [PA III yararlanicist, satin alma ve hibelerin verilmesine iliskin usullerle ilgili tim
belgeleri, sozlesmeleri, zeyilnameleri, ilgili yazigmalar1 ve 6demeler ve geri alimlara
iliskin tiim belgeleri, bir programin kapanis tarihinden itibaren bes y1l siireyle saklar.

(2) 1. bentte atifta bulunulan siire, yasal islemler olmast halinde veya Komisyonun usuliine
uygun olarak gerekgelendirilmis bir talebi {izerine kesintiye ugrar.

BASLIK IV MALI CIKARLARIN GOZETiMi, KONTROLU, DENETiMi VE
KORUNMASI

Madde S0  Komisyon, Avrupa Dolandiricilikla Miicadele Biirosu ve Avrupa Sayistayi
tarafindan gergeklestirilen gozetim, kontrol ve denetim

(H Yararlanicilar tarafindan {ig¢lincli sahislarla akdedilen alt stzlesmeler dahil, tim
finansman anlagmalar ve miiteakip soézlesmeler, Avrupa Dolandiricilikla Miicadele
Biirosu (OLAF) dahil, Komisyonun gozetimine, kontroliine ve denetimine ve Avrupa
Sayistay1’nin denetimine tabi olur.

IPA 1II yararlanicisi tarafindan yiiriitiilen dogrudan olmayan yonetim kapsaminda, bu
ayrica, Komisyonun ve Birlik’in Tiirkiye Cumbhuriyeti’ndeki Delegasyonunun
asagidakiler gibi tedbirleri uygulama hakkini da igerir:

(a) [haleye ¢ikma ve s6zlesme yapma siireglerinin ¢» dogrulamast;

(b)  mali yonetim dahil olmak iizere, ihaleye ¢ikma, s6zlesme yapma ve s6zlesme
icrasi siireglerinin ardil kontrolleri,

(c) yonetim ve kontrol sistemlerinin isleyisine iliskin gozetim.

Komisyonun, OLAF’in ve Avrupa Sayistay1’nin usuliine uygun olarak yetkilendirilmis
dis denetgileri ve temsilcileri, IPA III tarafindan finansman saglanan faaliyetlerin
uygulandig1 veya yonetildigi, saha ve tesislere yapilacak ziyaretler dahil, bir programin
veya sdzlesmenin uygulanmasini izlemek i¢in gerekli gorebilecekleri teknik veya mali
dogrulama veya denetimi gergeklestirme hakkina sahiptir. Komisyon ilgili otoritelere
bu tlir gorevleri 6nceden bildirir.
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(2)  IPA I yararlanicisi, OLAF ile arasinda etkili isbirligini ve operasyonel nitelikte
bilgiler dahil bilgi aligverisini kolaylagtirmak tizere bir dolandiricilikla miicadele
koordinasyon birimi'! atar.

Atanan dolandiricilikla miicadele koordinasyon birimi, dogrudan olmayan yonetim
kapsaminda, Birlik'in mali ¢ikarlarin1 korumak i¢in, uygun goriildigi sekilde idari ve
operasyonel yiikiimliiliiklerin ve faaliyetlerin koordinasyonunu saglamakla ve IPA TII
yararlamicisinin mevzuatinda uygun degisikliklerin yapilmasin teklif etmekle gorevli
olur. Bu birim digerlerinin yan: sira asagidakileri gergeklestirir:

- Birlik'in mali ¢ikarlarini korumaya yonelik stratejilerin
olusturulmasima/uygulanmasina onciiliik eder;

- IPA III yardim: d4hil Birlik fonlarinin yonetimine iliskin IPA III yararlanicisinin
sistemlerindeki olas: zayifliklan tespit eder;

- dolandiricilign 6nleme personelinin egitimi déhil s6z konusu gorevler igin yeterli
insan kaynag kapasitesini saglar;

- IPA T yararlanicisinin idareleri, kovusturma makamlart ve OLAF arasinda
isbirligini destekler;

- Denetim Otoritesi, i¢ denetim birimleri, Yonetim Yapist ve Yonetim Otoriteleri ve
Ara Kurumlar tarafindan gergeklestirilen denetim ve kontrollerde tespit edilenler

dahil, usulsiizliikler ve siipheli dolandiricilik olaylarina iliskin bilgileri IPA 111
yararlanmicisimin idareleri ve OLAF ile paylagir;

- (AT, Euratom) 883/2013 sayili Avrupa Parlamentosu ve Konsey Tﬁzﬁgﬁlz,
(Euratom, AT) 2988/1995 sayith Konsey Tiiziigii'® ve (AT, Euratom) 2185/1996
sayih Konsey Tiiziigli kapsamindaki yiikiimlilikklerin tamamimn yerine
getirilmesini saglar™®.

(3)  IPA Il yararlanicisi, elektronik veriler dahil olmak iizere talep edilen tim bilgi ve
belgeleri temin eder ve denetimleri, yerinde kontrolleri veya teftisleri yiirtitmekle
gorevlendirilmis kisilerin galismalarim kolaylagtirmak i¢in tiim uygun &nlemleri alir.

4 IPA I yararlamcisi, OLAF dahil olmak iizere Komisyon ajanslarinin veya
temsilcilerinin ilgili finansman anlagmasi kapsaminda finansmani saglanan unsurlarla
ilgili tiim belge, dijital veri ve hesaplar1 inceleme haklarinin olmasini saglar ve IPA III
yardiminin kullammu ile ilgili denetimlerin gergeklestirilmesinde Avrupa Sayistayina
yardimci olur. Calisma amaglan igin 6zel miilkiyetteki cihazlarin kullamlmast halinde,
bu cihazlar OLAF tarafindan teftise tabi olabilir. OLAF bu cihazlan, sadece ulusal
kontrol otoritelerinin 6zel miilkiyetteki cihazlar iizerinde sorusturma yapmasina izin
verildigi kosullar altinda ve bu olgiide ve OLAF’m bu cihazlann igeriginin

Bu birim, 10. maddede atifta bulunulan yapilarin bir pargasim teskil etmez ve dolayistyla bu birimin
kurulmas: biitge uygulama gorevlerinin tahsisi igin bir 6n kosul niteliginde degildir.

Avrupa Dolandimcilikla Miicadele Biirosu (OLAF) tarafindan yiiriitillen sorugturmalar hakkinda, (AT)
1073/1999 sayili Avrupa Parlamentosu ve Konsey Tiiziigii’nii ve (Euratom) 1074/1999 sayili Konsey
Tiiziigii'nii yiirirlilkten kaldiran, 11 Eylil 2013 tarihli ve (AB, Euratom) 883/2013 sayili Avrupa
Parlamentosu ve Konsey Tiiziigii (ABRG L 248, 18 Eyliil 2013, s.1).

Avrupa Topluluklarinin mali gikarlarmin korunmasi hakkinda 18 Aralik 1995 tarihli ve (AT, Eurzgg;gL

Yy

2988/1995 sayili Konsey Tuziigi (ATRG L 312, 23 Aralik 199 e ~\\

12

Dolandiriciliga ve diger usulsiizliiklere kars1 Avrupa Topl g larm koruny %n’x’ai:i la L
Komisyon tarafindan yiiriitillen yerinde kontrollere ve -_96"‘tz{nihl’1.',y'e{:\*",~. 00
(Euratom, AT) 2185/96 sayili Konsey Tiiziigii (ATRG L{lfg X 5

Kasim
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)

(6)

(7

®

®

(10)

sorusturmayla alakali olabileceginden siliphelenmek i¢cin makul gerekgeleri olmasi
halinde teftige tabi tutar.

Birlik'in mali ¢ikarlarinin sekilde korunmasini teminen, OLAF dahil olmak iizere
Komisyon ayrica, (AB, Euratom) 883/2013 sayili Tiiziik ve (AT, Euratom) 2185/1996
sayil1 Tiiziik uyarinca sorusturmalar ve Ozellikle yerinde kontroller ve teftisler
yapabilir. Bu kontroller ve teftisler IPA III yararlanicisiyla yakin igbirligi i¢inde
hazirlanir ve yiiriitiilir ve IPA I yararlanicisi, gerekli tiim yardimi saglayabilmesi
i¢in, kontrollerin ve teftislerin gaye ve amaci ve yasal dayanag ile ilgili olarak
zamaninda bilgilendirilir. IPA III yararlanicisi (AB, Euratom) 883/2013 sayihi Tiiziik
ve (AT, Euratom) 2185/1996 sayili Tiizik uyarinca OLAF’in talebi iizerine
yiiriitiilecek sorusturmalar esnasinda yardimci olacak, cezai sorusturma yetkilerine
sahip bir birim belirler.

(2) paragrafta atifta bulunulan birim, idari ve cezai sorusturma yetkilerine sahipse bu
gorevi yerine getirebilir. OLAF’1n talep etmesi halinde, yerinde kontrol ve teftisler
ortaklasa yiiriitiilebilir. IPA III tarafindan finansman saglanan faaliyetlerin
katilimeilarinin  yerinde kontrol veya teftise karsi ¢ikmalarnn halinde, IPA il
yararlanicis1 kendi wulusal kanunlari ve kurallar1 uyarinca hareket ederek,
Komisyon/OLAF miifettislerine, OLAF’1n sorusturma faaliyetiyle ilgili banka hesabi
bilgilerinin verilmesi dahil olmak iizere, yerinde kontrol veya teftisi yiiriitiirken
gorevlerini yerine getirebilmeleri i¢in ihtiyag duyduklar yardimi saglar.

Bu maddenin (4), (5) ve (6) paragraflarinda belirtilen yiikiimliiliiklere uyulmamasi
halinde, Avrupa Komisyonu 40. madde hiikiimleri dogrultusunda OLAF tarafindan
yapilan sorusturma kapsamindaki Birlik katkisi ile ilgili fonlar1 geri alabilir.

Komisyon/OLAF, yerinde kontroller ya da teftisler esnasinda dikkatini ¢eken
dolandiricilik veya usulsiizlikklerle baglantili her tiirlii kaniti veya siipheli durumu
miimkiin olan en kisa slirede IPA III yararlanicisina bildirir. Her haliikarda,
Komisyonun/OLAF’1in bu kontrol ve teftiglerin sonuglarini, yukarida bahsedilen
birime bildirmesi gerekir.

Yukanida agiklanan kontrol ve teftisler, sozlesmede veya Hibe Anlasmasinda adi
gegsin veya gegmesin, IPA III yardimim almis olan tiim alicilar ve alt-yiikleniciler igin
gecerlidir. Bu kontrol ve denetimler aymi zamanda varsa, IPA III yararlanicist
tarafindan saglanan ulusal katkiyla ilgili belge ve veriler i¢in de gegerlidir.

Dogrudan olmayan yonetimde, Komisyon her zaman Muhasebe Birimi ile Yé6netim
Otoriteleri ve Ara Kurumlarin hesap ve operasyonlarini dogrudan veya bir dis denetgi
aracihgiyla kontrol edebilir. Bu husus Komisyonun ve Avrupa Sayistayi’nin
sorumluluklarina halel getirmez.

Madde 51 Birlik'in mali ¢ikarlarmm korunmasi

(1

Mali Tiiziik’tin 154(4) maddesi (a) bendi uyarinca, kendisine IPA I yardimimin biitge
uygulama gorevleri tevdi edilen IPA 1III yararlanicisi, bu gorevleri yerine getirirken
usulsiizliikleri ve dolandiriciligi engeller, tespit eder ve diizeltir. Bu amagla, IPA 111
yararlamcisi, olguliilik ilkesine uygun olarak, biitgeden finansmani saglanan
programlarin etkili sekl,lde yiiriitiilmesi ve dogru sekllde uvoulanmasini saglamak i(;in
islemlerin temsili ve risk-bazli 6rnekleri tizerinde yeg y

ve ardil kontroller gergeklestlrlr IPA HI yararla
olan fonlar geri alir ve gerekirse bu konuda yasaff¥
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(2) Dogrudan olmayan yonetim kapsaminda, IPA III yararlanicisi siiphelenilen
usulsiizliik, dolandinicilik, yolsuzluk ve ¢ikar ¢atigmasi olaylarinin sorusturulmasim ve
bunlara etkili bir gsekilde miidahale edilmesini ve IPA III Tizigi’'nin 13(7)
maddesinde belirtildigi gibi bir kontrol ve raporlama mekanizmasinin islemesini
saglar. IPA 1II yararlanicis1 bir ilk idari veya adli bulgunun konusu olmus
dolandiricilik ve diger usulsiizliik siiphelerini gecikmeksizin Komisyona rapor eder ve
Komisyonu idari ve yasal islemlerin ilerleyisi hakkinda bilgilendirir. Raporlama,
Komisyon tarafindan bu amagla saglanan usulsiizliik yonetim sistemini (IMS)
kullanmak suretiyle, elektronik vasitalarla yapilir. Bu Anlagsma’nin H Ekinde belirtilen
raporlama hiikiimlerine ilave olarak, sektorel anlasma veya finansman anlagmasinda
ek ayrintilar belirlenebilir.

(3)  IPA III yararlamcisi ayrica, dogrudan olmayan yonetim kapsaminda, satin alma usulii
veya hibe verilmesine iligkin usuliin herhangi bir asamasinda veya ilgili s6zlesmelerin
uygulanmas: sirasinda karsilagilabilecek herhangi bir aktif ya da pasif yolsuzlugu
onlemek i¢in her tiirlii uygun 6nlemi alir.

(4) IPA I yararlamcisi, IPA 1II tarafindan finansmam saglanan faaliyetlere iligkin
gorevlerin programlanmasi ve uygulanmasindan sorumlu personel de dahil olmak
tizere, herhangi bir ¢ikar ¢atismasi riskini onlemek igin gerekli tim onlemleri alir ve
bodyle bir ¢ikar gatigmasini veya buna meydan verme ihtimali bulunan bir durumu
derhal Komisyona bildirir.

(5) Birlikin mali ¢ikarlarinin korunmasi amaci dogrultusunda, asagidaki tanimlar
uygulanir:

(a) Hata, IPA 1II yararlanicis1 veya bir IPA III yardim alicisi tarafindan kasit
olmadan islenen yazim hatalar ve teknik hatalardir;

(b) Usulsiizliik, bir iktisadi islemcinin veya IPA III yararlanicisinin, Birlik genel
biitcesine gerekgesiz bir harcama kalemini eklemek suretiyle Birlik genel
biitcesine halel getirme etkisi olan veya olabilecek bir eylem ya da ihmalinden
kaynaklanan, gegerli kurallarin ve sdzlesmelerin herhangi bir hiikmiiniin bir
ihlalidir;

(c) Iktisadi islemci, iiriinleri tedarik etmeyi, isleri yapmay1 veya hizmetler sunmay1
teklif eden bir gergek kisi veya bir kamu kurulusu dahil tiizel kisi veya bu
kisilerden olusan gruptur;

(d)  Sistemik usulsiizliik, tekrar eder nitelikte olan, benzer islemlerde tekrar goriilme
olasihpn yiiksek olan, gegerli kurallar uyarinca uygun usullerin tesis
edilmemesi dahil yonetim ve kontrol sistemlerinin etkili isleyisindeki ciddi bir
eksiklikten kaynaklanan herhangi bir usulsiizliikttir;

(e) Dolandiricilik, asagidakilerle ilgili bir kasith eylem veya ihmaldir:

- Birlik'in genel biitgesinden veya Avrupa Birligi tarafindan veya Birlik adina
yonetilen biitcelerden fonlarin kotiiye kullamlmasi veya yanhis bir gekilde
alikonulmasi sonucunu doguran sahte, yanhs veya eksik beyannamelerin veya
belgelerin kullanilmasi ya da sunulmasi;

- aym etkiyi doguracak belirli bir yiikiimliiliigiin ihlal edilmesi suretiyle
bilginin gizlenmesi; =, /;»m-..., |
) 7 R
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® Siipheli dolandiricilik, kasti davramisin, 6zellikle yukarida soz edildigi sekilde
dolandiriciligin varligimi tespit etmek i¢in ulusal diizeyde idari veya adli
islemlerinin baslatilmasina yol agan bir usulsiizliiktiir;

(g)  Aktif yolsuzluk, bir gorevlinin, gérevi uyarinca veya vazifelerini yerine
getirirken Birlik'in mali ¢ikarlarina zarar verecek veya zarar verme potansiyeli
tasiyacak sekilde, resmi gorevlerinin ihlali niteliginde, bir eylemde bulunmas:
veya bulunmaktan kaginmasi i¢in, dogrudan veya bir araci vasitasiyla kendisi
veya tglincii bir kisi i¢in s6z konusu gorevliye menfaat saglama vaadinde
bulunan veya saglayan bir kisinin kasithi eylemidir;

(h)  Pasif yolsuzluk, gdrevi uyarinca veya vazifelerini yerine getirirken Birlik'in
mali ¢ikarlarina zarar verecek veya zarar verme potansiyeli tasiyacak sekilde,
resmi gorevlerinin ihlali niteliginde, bir eylemde bulunmak veya bulunmaktan
kaginmak iizere, dogrudan veya bir araci vasitasiyla kendisi veya iigiincii bir
kisi i¢in menfaat talep veya temin eden veya bu tiir bir menfaat vaadini kabul
eden bir kamu gorevlisinin kasitli eylemidir;

(1) Cikar ¢atismasi, bir mali aktoriin veya diger bir kisinin gérevlerinin tarafsiz ve
objektif olarak yerine getirilmesinin, aile, duygusal yasam, siyasi ya da ulusal
yakinlik, ekonomik ¢ikar veya bagka bir dogrudan veya dolayl: kisisel ¢ikar
nedeniyle tehlikeye girmesidir;

)] On idari veya adli bulgu, idari veya adli bir yetkili makamn, belirli vakalar
esas alarak usulsiizliik yapildig1 sonucuna vardig: ilk yazili degerlendirmesidir.
Bu tanim, varilan bu sonucun idari veya adli usul esnasindaki gelismelerin
sonucu olarak daha sonra revize edilmesi veya geri ¢ekilmesi gerekebilecegi
ihtimaline halel getirmez.

Bu maddede yer verilen tanimlar IPA III yararlanicisinin ceza kanununa yeni sug tiirleri ilave
edilmesi veya s6z konusu kanundaki sug tiirlerinin degistirilmesi sekilde yorumlanmaz.

KISIM VI iZLEME, DEGERLENDIRME VE RAPORLAMA
BASLIK I iZLEME
Madde 52 IPA izleme komitesi

(1)  Komisyon ve IPA III yararlanicisi, ilk finansman anlagsmasimn yiiriirliige girmesinden
sonra en geg alt1 ay i¢inde bir IPA izleme komitesi kurar. Bu komite ayn1 zamanda,
IPA izleme komitesinin (AT)1085/2006 sayih Konsey Tiiziigii'® ("IPA Tiiziigi)
kapsamindaki sorumluluklarini yerine getirir.

(2)  IPA izleme komitesi, finansman anlagmalarinda, IPA III programlama g¢ergevesinde ve
Stratejik Cevap’ta belirtilen hedeflerin gerceklestirilmesine ydnelik tiim programlarin
genel etkililigini, etkinligini, kalitesini, tutarhiligimi, koordinasyonunu ve uyumunu
inceler. Bu amagla, ilgili oldugu durumlarda IPA III yararlanicisinin sektérel izleme
komitelerinin ve diger mevcut merkezi koordinasyon yapilanmin sagladigi bilgileri
esas alir.

Katim Oncesi Yardim Aracini (IiiA) tesis eden 1
Konsey Tiizigii (ABRG L 210, 3 Téemmuz 2006, s. §
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3)

(4)

)

(6)

7

(8)

IPA izleme komitesi, [PA III programlama cergevesinde veya IPA III Tiiztigii’'nde
ongorildiagi gibi IPA 111 yardiminin daha tutarli olmasimi ve daha 1yi koordinasyona
sahip olmasini saglamak iizere ve bu yardimin genel etkinligi, etkililigi, etkisi ve
siirdiirebilirligini artirmak amaciyla Komisyona, NIPAC’a ve NAO’ya tekliflerde
bulunabilir. Ayrica, IPA III hedeflerinin gerceklestirilmesini saglamak ve IPA III
yardiminin etkinligini ve etkililigini artirmak i¢in ilgili sektorel izleme komitelerine
diizeltici eylemlerle ilgili Onerilerde bulunabilir. Bu amagcla, ilgili oldugu durumlarda
Komisyon veya [PA Il yararlanicis1 tarafindan Dbaglatilan izleme ve
degerlendirmelerde varilan sonuglan ve 6nerileri dikkate alir.

IPA izleme komitesi, Komisyonun, NIPAC’in ve IPA Il yararlanicisinin diger ilgili
otoritelerinin ve birimlerinin ve ilgili oldugu durumlarda, ikili donérlerin, uluslararas:
kuruluslarin, uluslararasi mali kuruluslarin ve sivil toplum ve 6zel sektor kuruluslan
gibi diger paydaslarin temsilcilerinden olusur. Paydaslarin temsilcileri IPA izleme
komitesinin usul kurallarinda tamimlanan kurallara ve kriterlere gore ve Komisyonla
mutabik kalinarak segilir.

Komisyonun ve NIPAC’in bir temsilcisi, IPA izleme komitesinin toplantilarina
birlikte bagkanlik eder.

IPA izleme komitesi kendi usul kurallarin1 NIPAC, NAO ve Komisyonla mutabik
kalarak kabul eder.

IPA izleme komitesi en az yilda bir kez toplanir. Komisyonun veya IPA III
yararlanicisimin inisiyatifinde, Ozellikle tematik olarak ©zel amagl toplantilar da
yapilabilir.

53. maddede atifta bulunulan sektérel izleme komitelerinin kurulmadigt durumlarda,
IPA izleme komitesi stz konusu maddenin 7. paragrafinda tanimlanan goérevleri yerine
getirir.

Madde 53 Sektirel izleme komitesi

(1)

2

3)

(4)

IPA 1II yararlanicisi, IPA III yararlanicis1 tarafindan dogrudan olmayan ydnetim
kapsaminda uygulanan ve belirli bir sektor veya programda IPA Tizigi, IPA II
Tiiziigii ve IPA III Tiiziigi ile finansmam saglanan yillik ve ¢ok yilli programlarn
izlemek icin IPA sektorel izleme komiteleri tesis eder. Bu komiteler ilk finansman
anlagmasinin yiiriirliige girmesinden sonra en geg alt1 ay i¢inde olusturulur.

Ol¢iiliiliik ilkesi uyarinca, dogrudan olmayan yonetim kapsaminda uygulanan yillik
programlar olmasi halinde, finansman anlagsmasinda bir IPA sektorel izleme komitesi
kurma yiikiimliiligiinden feragat edilebilir.

Bir IPA sektorel izleme komitesinin mevcut olmas: halinde, bu komite dogrudan
olmayan yonetim kapsaminda uygulanan ¢ok yilli programlara ilave olarak, aym
sektérdeki dogrudan veya dogrudan olmayan yonetim kapsamindaki diger yillik
programlar da izleyebilir. Bu hiikiim, IPARD III programlarina uygulanmaz.

Yonetim Otoritesi tarafindan toplantilardan once saglanan raporlar ile desteklenen
sektorel izleme komiteleri 6zellikle:

(a) programlarn uygulanmasimn etkililigi, etki
uyumunu gézden gegirir;

(b) IPA III yararlanicisindaki politika diyalog
stratejileri ve ¢ok iilkeli veya bolgesel faaliye
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(6)

)

8

gerceklestirilmesine, planlanmig ¢iktilarin ve sonuglarin gergeklestirilmesine ve
IPA 1II yardiminin etkisine ve siirdiiriilebilirligine yonelik ilerlemeyi gézden
gecirir;

(c) programlarin mali a¢idan uygulanmas: dahil yillik uygulama raporlarim gdzden
gegirir;

(d) ilgili bulgu ve sonuglar ile varsa yerinde kontrollerden, izlemeden,

degerlendirmelerden ve denetlemelerden kaynaklanan diizeltici izleme eylemi
Onerilerini inceler;

(e) ybnetim ve kontrol sistemlerinin igleyisinin ilgili unsurlarini miizakere eder;
(f) sorunlu unsurlar1 ve eylemleri miizakere eder;

(g) gerekirse, hedeflerin gergeklestirilmesini saglamak ve IPA III yardimimn
etkinligini, etkililigini, etkisini ve siirduriilebilirligini artirmak i¢in programlarin
degisikligine yonelik 6nerileri degerlendirir veya bu Onerileri yapar ve diger
diizeltici eylemleri uygular;

(h) 23 ve 24. maddeler uyarinca alinan bilgilendirme, tamitim, seffaflik, iletisim ve
goriiniirliik tedbirlerini gézden gegirir.

Sektorel anlagmalar veya finansman anlagmalarinda diger 6zel hiikiimler belirlenebilir.

Sektorel izleme komitelerinin toplantilarimin sonunda Oneriler dahil operasyonel
sonuglara varilir. Bu sonuglar miiteakip komite toplantilarinda yeterli takip ve gézden
gecirme incelemesine tabi olur ve 52(2) maddesi uyarinca, kaydedilen ilerlemeye
iliskin IPA izleme komitesine yapilacak raporlamanin temelini olusturur.

Her sektorel izleme komitesi, Yonetim Otoriteleri ve Ara Kurumlar, NIPAC ve
Komisyonla istisare edilerek belirlenecek olan kendi usul kurallarim kabul eder.

Sektorel izleme komitesi, ilgili IPA IIl yararlanicisi otoritelerinin ve birimlerinin,
ekonomik, sosyal ve c¢evresel ortaklar gibi diger paydaslarin ve uluslararas:
kuruluglarin, uluslararast mali kuruluglarin ve sivil toplumun temsilcilerinden olugur.
Komisyon, komitenin ¢aligmasina katilir. Paydaslarin temsilcileri usul kurallarinda
tamimlanan kural ve Kkriterlere goére secilir. IPA III yararlanicisindan bir iist diizey
temsilcisi sektorel izleme komitesi toplantilarina bagkanlik eder. Programa bagh
olarak, Komisyon komite toplantilarina es baskanlik edebilir.

Sektorel izleme komiteleri her on iki ayda en az iki kez toplanir. Ozel amach
toplantilar da gerceklestirilebilir.

BASLIK II DEGERLENDIiRME

Madde 54  IPA III yardiminin degerlendirilmesi

(1)

2)

IPA III yardimi, IPA III Tiizigi’niin 13. maddesi, Mali Tiiziik’iin 34. maddesi ve
NDICI Tiiziigii’niin II. Basligimin V. Bolimii uyarinca degerlendirmelere tabidir.
Degerlendirme, IPA III yardimmnin ilgisini, tutarlhilifini, kalitesini, etkinligini,
etkililigini, etkisini, Birlik katma degerini ve siirdigilebilirligini ve ilgili politika
diyaloguyla sinerjisini artirmay1 amagclar. - '

Bir degerlendirmenin amaglan asagidakileri i¢g Q\ (e
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3)

(4)

(6)

(7

®

€

(a) yardimin uygulanma kosullarini, hem ileriye doniikk hem de fiili olarak
performansini ve uzun vadeli etkileri ve hedefleri gergeklestirmek amaciyla
olusturulan politika hedefleriyle tutarliligini 5lgmek;

(b) amaglanan uzun vadeli ve kiiresel hedefleri ger¢eklestirmek amaciyla mutabik
kalinan sonuglarin (giktilar, sonuglar, etkiler) gergeklestirilmesini 6l¢mek;

(c) programlama siirecini ve izleme sistemini ve uygun oldugu durumlarda, uygulama
diizenlemelerini degerlendirmek;

paranin degeri ve fonlarin kullanimi bakimindan AB kurumlarina ve kamuoyuna
yardimla ilgili hesap verebilirligi desteklemek;

(e) gelecekteki politika, strateji ve miidahalelerin kalitesini ve tasarimini gelistirmeyi
amagclayan dersler ¢ikarmak. Dolayisiyla, degerlendirmeler zamaninda yapilir ve
degerlendirme bulgular1 hem sonraki programlama ve uygulama dongiisiinde hem de
kaynak tahsisine yonelik kararlarda dikkate alinir.

Degerlendirmeler proje ve program seviyesinde ve stratejik seviyede yapilabilir.
Stratejik - degerlendirmeler, araglani (biitge destegi dahil), konulani, IPA
yararlanicilarini veya bolgeleri kapsar.

On degerlendirmeler yapilabilir. Bu degerlendirmeler, programlar kapsamindaki biitce
kaynaklarimin tahsisini en uygun hale getirme ve programlama kalitesini artirma
amachdir. Bu degerlendirmelerde uyumsuzluklar, bosluklar ve gelisme potansiyeli,
ulasilacak hedefler, beklenen sonuglar, nicel hedefler ile gerekirse énerilen stratejinin
tutarhilifi ve uygulama, izleme, degerlendirme ve mali yonetim usullerinin kalitesi
tespit edilir ve degerlendirilir.

Geriye doniik ve ardil degerlendirmelerde, programlama belgelerinde belirlenen
hedeflerin gergeklestirilmesi bakimindan IPA III yardiminn ilgisi, etkinligi, etkililigi,
tutarhlig, etkisi, siirdiiriilebilirligi ve AB katma degeri degerlendirilir.

IPA III yardimimin daha uzun vadeli etkileri ve siirdiiriilebilirligi gegerli kural ve
usuller ve ilgili Birlik mevzuati uyarinca degerlendirilir.

Oneriler ve degerlendirmelerin sonuglari IPA izleme komitesi ve sektorel izleme
komiteleri tarafindan dikkate alinir.

Komisyon, kalite standartlari ve O&lgiilebilir gostergeler  dahil olmak iizere!®,

degerlendirme yontemleri gelistirir. IPA III yararlanicilari degerlendirmeleri yaparken
bu yontemleri uygular.

Madde 55  Komisyon tarafindan yapilan degerlendirmeler

(1)

Komisyon, IPA III yardimina iligkin degerlendirmeleri iistlendiginde, IPA III
yararlanicisi, ilgili paydaslarla goériigmeleri kolaylastirma dahil, degerlendirmeleri
gergeklestirmek i¢in gerekli tiim ilgili veri ve bilgilere erisimi kolaylastirir.

' Daha lyi Diizenleme Ilkeleri ve OECD/DAC degerlendirme

ve teknikleri dogrultusunda.
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Madde 56 Dogrudan olmayan yonetim kapsaminda IPA III yararlanicis1 tarafindan
yapilan degerlendirmeler

(1) Dogrudan olmayan yonetim kapsaminda IPA III finansmanimm uygulayan IPA III
yararlanicisi 54. madde uyarinca y6nettigi programlarin degerlendirmesini yapmaktan
sorumludur.

2) IPA HI yararlanicisi, Komisyon ile istigsare ederek uygulamanin farkli safhalarinda
gerceklestirilecek degerlendirme faaliyetlerinin sunuldugu bir degerlendirme plam
hazirlar.

BASLIK IIT RAPORLAMA
Madde 57  Raporlamaya iliskin ek tanimlar

(1)  “12 ayhk donem”, bir sektorel anlasma veya finansman anlagsmasinda aksi
Ongoriilmedikge, bir 6nceki mali yilin 1 Temmuz’undan cari mali yilin 30 Haziran’1na
kadar olan dé6nemdir.

(2)  “Onaylanan masraf”, yapilan (bir alict tarafindan), kabul edilen (mali yonetime iligkin
Ara Kurum tarafindan) ve 6denen (mali yonetime iliskin Ara Kurum tarafindan)
masraftir.

Madde 58 Dil ve format

(1) IPA III yardiminin hazirlanmasi veya uygulanmas ile ilgili tiim rapor, beyanname,
bildiri ve hesaplar Komisyona Ingilizce olarak sunulur.

(2) NAO, Muhasebe Birimi tarafindan desteklenerek, IPA III yararlanicist tarafindan
dogrudan  olmayan  yonetim  kapsaminda  uygulanan her IPA  1II
programi/eylemi/operasyonu i¢in dogru, tam ve giivenilir muhasebe kayitlarim
elektronik ortamda kaydetmek ve saklamak i¢in tahakkuk bazh bir muhasebe sistemi
kurar. NAO bu sistemi édeme taleplerinin, hesaplarin, mali rapor ve beyannamelerin
tanzim edilmesinde esas olarak kullanacaktir.

(3) IPA 1l yararlamicisi, IPA III yardimimin planlanmasi, uygulanmasi, yonetimi,
izlenmesi, degerlendirilmesi, dogrulamalar1 ve denetimleri i¢in gerekli olan, her IPA
I programi/eylemi/operasyonu hakkindaki verileri elektronik ortamda kaydetmek ve
saklamak icin bir yonetim bilgi sistemi kurar.

4) IPA 1II yararlanicis1 elektronik ortamda veri aligverisinin ve raporlamanin
otomasyonunu azami seviyeye cikarmak i¢in (2) ve (3) paragraflarinda atifta
bulunulan sistemlerin teknik 6zelliklerini belirler.

) Komisyon kendi bilgi sistemlerini kurabilir ve IPA III yararlanicisinin bu sistemlerin
gelistirilmesinde ve kullaniminda aktif rol almasini talep edebilir.

Madde 59  NIPAC tarafindan gerceklestirilecek genel raporlama gereklilikleri
(1) Her y111n 15 Subat na kadar NIPAC Komlsyona bir 0ncek1 mali yil 1g:1nde IPA

uygulanma51 hakkmda yillik b1r rapor sunar.

(2)  Bu rapor Komisyon tarafmdan kullanima sun
asagidaki hususlari igerir:
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(a) yardimm programlanmasi, uygulamada kaydedilen ilerleme, karsilasilan
sorunlar ve uygulanan diizeltici tedbirler, izlemeye yonelik takip ve
degerlendirme;

(b) iletisim ve goriiniirlik ve dondr koordinasyon galismalart;

(c) stratejik belge ve programlarda ana hatlari belirtilen ve ilgili gostergelerle
oOlgiilen hedeflerin gergeklestirilmesine yonelik olarak kaydedilen ilerleme;

(d) gelecek doneme iligkin 6neriler.

Raporun IPA 1II yararlanicisi tarafindan dogrudan olmayan yoOnetim kapsaminda
uygulanan programlar1 kapsadigi durumlarda, rapor Yonetim Otoriteleri ve Ara
Kurumlar tarafindan saglanan bilgilere dayali olur ve karsilasilan sorunlar ve
uygulanan diizeltici tedbirler dahil olmak {izere, tevdi edilen gorevlerin
uygulanmasinda kaydedilen ilerlemeyi kapsar.

(3)  NIPAC tarafindan yerine getirilecek ek raporlama gereklilikleri, 16(5) maddesinde
atifta bulunulan operasyonel programlara ve 16(7) maddesinde atifta bulunulan
programlara iliskin raporlama gereklilikleri dahil olmak iizere, sektdrel anlagmalarda
ve finansman anlagmalarinda belirtilebilir.

Madde 60  IPA III yararlanicisi tarafindan dogrudan olmayan yonetim kapsaminda
NIPAC tarafindan yerine getirilecek raporlama gereklilikleri

Her programin uygulanmasinin sona ermesinden en ge¢ on alt1 ay sonra, NIPAC, Komisyona,
o programin uygulanmasi hakkinda, tiim uygulama dénemini kapsayan, dzellikle de beklenen
sonuglar1 ve gergeklestirilen fiili sonuglan1 ve faaliyetlerin gergeklestirilmesi ile ilgili mali
bilgileri iceren bir nihai rapor sunar.

Madde 61 IPA III yararlamcisi tarafindan dogrudan olmayan yénetim kapsaminda
NAO tarafindan yerine getirilecek raporlama gereklilikleri

(1)  Her yihn 15 Ocak’mna kadar, NAO, Komisyona ve Denetim Otoritesine, bir dnceki
mali yihn 31 Aralik’1 itibariyla muhasebe sisteminde bulunan verilerin bir dzetini
elektronik ortamda sunar. Bu raporun beraberinde, Komisyon tarafindan saglanan ozel
amacli model kullanilarak hazirlanan yillik bir muhasebe hesap kesim raporu bulunur.

(2)  Her yilin 15 Subat’ina kadar, NAO, birer kopyast NIPAC ve Denetim Otoritesine
verilmek iizere, Komisyona bir 6nceki mali yila iliskin agagidaki bilgileri sunar:

(a) tahakkuk esasina dayali, finansman anlagsmasina ekli mali rapor veya
beyannamelerin formatina uygun olarak tanzim edilen ve net bir sekilde
onaylanan masraflari ve yapilan 6demeleri birbirinden ayiran yillik mali rapor
veya beyannameler;

(b)  yOnetim ve kontrol sistemi hakkinda, asagidaki hususlar igeren bir rapor:

(1) dogrulama raporlarmin ve Yonetim Yapisi tarafindan gergeklestirilen
kontrollerin bir 6zeti;

(i)  mali hatalarin niteliginin, sebebinin, boy] e etkisinin bir analizi;

e m,
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(iii)- . IPA III yararlanicisinin ydnetim ve
veya usullerindeki 6nemli degisikg
fonlarinin y6netimi iizerindeki etki
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(iv)  12(3) maddesindeki ve B Ekindeki gereklilikleri ele alan, tespit edilen
zayifliklarin ve uygulanan veya planlanan diizeltici tedbirler belirtildigi,
y6netim ve kontrol sisteminin igleyisine iligkin 6z degerlendirme;

(©) Denetim Otoritesi, i¢ denetim birimleri ve Komisyon tarafindan diizenlenen
denetim raporlarina iligskin verilen eylem planlarinin ve takibin durumu;

(d)  her bir program i¢in C Ekine uygun olarak tanzim edilmis yillik bir yonetim
bildirisi; C Eki uyarinca gereken onaylar mevcut degilse, NAO, bu durumun
sebeplerini ve olasi sonuglarini, durumu diizeltmek ve Avrupa Birligi’nin mali
¢ikarlarimi  korumak i¢in uygulanan veya planlanan eylemlerle birlikte
Komisyona bildirmek suretiyle, c¢ekinceler koyarak yilik ydnetim
beyannamesini tanzim eder.

(3)  Her yilin 31 Temmuz’una kadar, bir sektdrel anlasma veya finansman anlagmasinda
aksi Ongoriilmedikge , NAO, Komisyona ve Denetim Otoritesine, aym1 yilin 30
Haziran’inda sona eren 12 aylik déneme iliskin mali rapor veya beyannameleri
tahakkuk esasina dayali olarak goénderir. Bu rapor veya beyannameler, finansman
anlagsmasina ekli olan ve net bir sekilde onaylanan masraflan ve yapilan 6demeleri
birbirinden ayiran mali rapor veya beyannamelerin formatina uygun olarak tanzim
edilir.

(4)  Her programin uygulanmasinin sona ermesinden en ge¢ on alti ay sonra, NIPAC,
Komisyona, programin bir nihai harcama beyannamesini, Komisyon tarafindan
saglanan bir modeli kullanarak gonderecektir. Bu nihai harcama beyannamesinin
beraberinde, varsa, nihai 6deme talebi bulunur.

(5) Bu maddede atifta bulunulan tiim mali rapor, beyanname ve hesaplar NAO tarafindan
onaylanir. Onay, mali rapor, beyanname ve hesaplarin tamliginin, dogrulugunun ve
gercekliginin onay: anlamina gelir.

(6) NAO tarafindan yerine getirilecek ek raporlama gereklilikleri, sektorel anlagsmalarda
veya finansman anlasmalarinda belirtilebilir.

Madde 62 IPA III yararlamicist tarafindan dogrudan olmayan yonetim kapsaminda
Yonetim Otoriteleri tarafindan yerine getirilecek raporlama gereklilikleri

(1) Yonetim Otoriteleri ve Ara Kurumlar, ¢alismalarin1 ve raporlarinin hazirlanmasini
desteklemek i¢cin, NIPAC, NAO ve Denetim Otoritesine tiim gerekli bilgileri sunar.

(2) Her yilin basinda, Yonetim Otoriteleri ve Ara Kurumlar, NAO’ya, kendi
sorumluluklan altindaki programlara iligkin bir 6nceki yila ait yillik mali rapor veya
beyannameleri tahakkuk esasina dayal olarak sunar.

(3) Her yiin basinda, Yonetim Otoriteleri, NAO’ya, kendi sorumluluklar altindaki
programlara iligkin bir 6nceki mali yila ait yillik yonetim bildirilerini sunar. Bu yillik
yonetim bildirilerinde C Ekinde belirlenen tiim énemli hususlara deginilecektir.

(4)  (2) ve (3) paragraflarinda atifta bulunulan rapor, beyanname ve bildirilerin tam
kapsami, bunlarin §ab10nlar1 hazirlanma yontemleri, destekley1¢1 belgeleri ve zaman
cizelgesi NAQO- tarafindin tammlanir ve NAO ve he gnetim Otoritesi arasinda

akdedilen ¢alisma duzenlemelerlnde belirlenir. g7y +T' AN e
(5) NIPAC ve Komlsyon Yonetim Otoritelerinin vgf ﬁrumlukuklan
altindaki programlarln uygulanma51 hakkind§ ya up,erly‘od
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raporlar tanzim etmelerini talep edebilir. Raporlar, incelenmek iizere sorumlu sektorel
izleme komitesine sunulabilir.

(6) Yonetim Otoriteleri ve Ara Kurumlar tarafindan yerine getirilecek ek raporlama
gereklilikleri sektorel anlagmalarda veya finansman anlagsmalarinda belirtilebilir.

Madde 63 IPA III yararlamicisi tarafindan dogrudan olmayan yonetim kapsaminda
Denetim Otoritesi tarafindan yerine getirilecek raporlama gereklilikleri

(1)  Bir sektorel anlagsma veya finansman anlagmasinda aksi 6ngoriilmedikge her yilin 15
Subat’ina kadar, Denetim Otoritesi, Komisyona ve JPA III yararlanicisinin
hiikiimetine, birer kopyas1 NIPAC ve NAO’ya verilmek iizere, E Ekinde belirtilen
modele uygun olarak yillik denetim goriiii sunar.

(2)  Bir sektorel anlasma veya finansman anlagmasinda aksi 6ngoriilmedikge, her yilin 15
Subat’ina kadar, Denetim Otoritesi Komisyona, D Ekinde atifta bulunulan modele
uygun olarak, (1) paragrafinda atifta bulunulan yillik denetim goriisiinii destekleyen
yillik bir denetim faaliyet raporu sunar.

(3)  Bir sektorel anlagma veya finansman anlagmasinda aksi ongoriilmedikge, (1) ve (2)
paragraflarinda 15 Subat olarak belirtilen son siire, bir Denetim Otoritesinin gerekgeli
talebi tizerine Komisyon tarafindan istisnai olarak 1 Mart tarihine ertelenebilir.

(4) NAO tarafindan nihai harcama beyannamesinin sunulmasindan itibaren li¢ ay
icerisinde, Denetim Otoritesi, Komisyona, F Ekinde belirtilen model uyarinca nihai
harcama beyannamesi hakkinda bir denetim goriisii génderir.

(5) Nihai harcama beyannamesi hakkindaki denetim goriisii, Komisyon tarafindan
saglanan model uyarinca nihai denetim faaliyet raporuyla desteklenir.

(6) Denetim Otoritesi, Komisyona, ilgili denetlenenlerle karsit goriis prosediirii
sonuglandinlir sonuglandiriimaz sistem denetim raporlarini sunar.

(7)  Denetim Otoritesinin rapor ve goriislerine iliskin ek ozel gereklilikler sektorel
anlasmalar veya finansman anlagmalarinda belirtilebilir.

KISIM VII SINIR OTESI iSBIRLiGI PROGRAMLARINA ILIiSKIN HUKUMLER
BASLIK1 GENEL HUKUMLER
Madde 64  Simir otesi isbirligi sekilleri

() Bu Kisim kapsamindaki yardim, ortak yerel ve bolgesel girisimler aracihifiyla iyi
komsuluk iliskilerini desteklemeyi, Birlik'in biitiinlesmesini tesvik etmeyi ve sosyo-
ekonomik kalkinmayi desteklemeyi amaglar.

(2) Sinir 6tesi isbirligi, asagidakilere destek verir:

(a) bir veya daha fazla Uye Devlet ve bir veya daha fazla IPA III yararlanicisi
arasindaki sinir Gtesi igbirligi;

(b) iki veya daha fazla IPA 1II yararlanicisi gfriEtmgnir 6tesi igbirligi; .’:,:.:;»*;fﬁ?““‘f:\
(c) IPA HI yararlanicilarimin ERDF ulusif€ai ¢ 4
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(3)  Bu Kisim, 2(b) bendinde atifta bulunulan sinir Stesi isbirligine uygulamr. 2. paragrafin
(a) ve (c) bentlerinde atifta bulunulan programlar i¢in gegerli programlama kurallari,
Interrreg Tiiziigii’niin 5. maddesi uyarinca akdedilecek finansman anlagmalarinda
belirlenir.

Madde 65  Sinir otesi isbirligine iliskin ek tanimlar

() Bu Kismin amaglar1 dogrultusunda agagidaki tanimlar uygulanir:

(a) “operasyon", ilgili programin sdzlesme makam tarafindan veya bu otoritenin
sorumlulugunda se¢ilmis olan, ilgili oldugu tematik 6nceligin veya tematik
onceliklerin hedeflerine katkida bulunan bir proje, stzlesme, eylem veya
projeler grubudur;

(b) “bagvuru sahibi”, hibe verilmesine iligkin bir usulde bir bagvuru sunmus olan
bir gergek kisi veya tiizel kisilige sahip olan veya olmayan bir kurulustur;

(c) “yararlanic1”, bir smir 6tesi igbirligi programi dahilindeki operasyonlari
baglatmaktan ve uygulamaktan sorumlu bir kamu kurulusu veya ozel
kurulustur;

(d) “IPA III ana yararlanicis1”, ana yararlanici olarak atanan ve dolayisiyla sinir
Otesi program igin sozlesme makamma ev sahipligi yapan [PA Il
yararlanicisidir;

(e) “Sinir Otesi Isbirligi (SOI) Yapilar1®, katilime1 IPA III yararlanicilarinin her
birinde belirli bir SOI programmin hazirligma ve yonetimine dahil olan
kuruluslardir. SOI yapilarinmn her birinin sorumluluklari yonetim sekline bagl
olarak tanimlanir.

Madde 66 Ortak finansman

(1)  Her tematik oncelik seviyesinde Birlik ortak finansman orani, bir sinir &tesi isbirligi
programinin uygun harcamasinin %85’inden daha yiiksek olmaz. Teknik yardim igin,
Birlik ortak finansman oram %100’diir.

BASLIK II PROGRAMLAMAYA iLiSKiN KURALLAR
Madde 67  Tematik 6ncelikler ve IPA 111 simir 6tesi isbirliginin odaklanmasi

(1)  IPA III Tuztgi'niin III. Ekinde bulunan tematik oncelikler, daha odaklanmis bir
yardim saglamak i¢in IPA III programlama g¢er¢evesinde tematik gruplara ayrilir. Her
sinir tesi igbirligi programi igin katilimei IPA III yararlanicist tarafindan, “yerel
giicliklerle basa c¢ikmak igin bdolgesel ve yerel otoritelerin  kapasitelerinin
iyilestirilmesi” tematik grubuna ek olarak azami iki tematik grup segilir.

2) Sinir 6tesi igbirligi programlarn aym zamanda, 73. maddede belirtilen teknik yardim
icin 6zel bir biitge tahsisi igerir.

Madde 68 Cografi kapsam
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Madde 69  Simir otesi isbirligi programlarimin hazirlanmasi, degerlendirilmesi,
onaylanmasi ve degistirilmesi

(1)  Sinir 6tesi igbirligi programlari, Komisyon tarafindan saglanan model programa uygun
olarak, katilime1 IPA III yararlanicilan tarafindan ortaklasa tanzim edilir.

2) Secilen her tematik 6ncelik i¢in, katilimci IPA Il yararlanicilann belirli amaglar,
beklenen sonuglar, hedefler ve gostergeler ile ana hedef gruplari ve basvuru sahibi
tiirlerinin tespit edilmesi dahil, desteklenecek faaliyetlerin tiirleri lizerinde mutabik
kalir.

3) Sinir 6tesi igbirligi programi, IPA III ana yararlanicisi tarafindan elektronik vasitalarla
Komisyonun onayina sunulur.

4 Komisyon simr otesi isbirligi programlarinin IPA III programlama gergevesi ile
tutarliligini1 ve IPA III Tiiziigii’nin II. Ekinde tanimlanan seg¢ili tematik Onceliklere
etkili katkisini degerlendirir.

(5)  Komisyon, siir 6tesi igbirligi programinin sunuldugu tarihten itibaren ti¢ ay igerisinde
g6zlemler yapar. Katilimcei IPA 111 yararlanicilari, Komisyona gereken tiim ek bilgileri
saglar ve uygun oldugu durumlarda, 6nerilen sinir Gtesi igbirligi programim revize
eder.

(6) Komisyon siir otesi isbirligi programim onaylamadan once, gozlemlerinin yeterli
derecede dikkate alinmis oldugundan emin olmalidir.

(7 Katime1r IPA Il yararlanicilarinin - veya katilimer IPA 11 yararlanicilarinin
mutabakatiyla Komisyonun inisiyatifiyle sinir 6tesi igbirligi programlarinda degisiklik
yapilabilir.

(8)  Katilimci IPA 1II yararlanicilan tarafindan sunulan, siur &tesi isbirligi programlarinda
degisiklik yapilmasina yonelik talepler uygun sekilde gerekgelendirilir ve bu
taleplerde ozellikle bu degisikliklerin simir Stesi igbirlifi programinin amaglarini
gergeklestirmesi {izerindeki beklenen etki belirtilir. Bu taleplerle birlikte revize edilmis
program da sunulur. (3) ila (6) paragraflar, simir Otesi isbirligi programlarindaki
degisikliklere uygulanir.

(9) Sadece yazim ve redaksiyona iliskin olan ve simir Otesi isbirli§i programinin
uygulanmasini etkilemeyen diizeltmeler i¢in Komisyonun onay1 aranmaz. Katilimci
IPA Il yararlanicilann bu diizeltmeler gergeklestirildikten sonra bu diizeltmeleri
Komisyona zamaninda bildirir.

Degisiklikler asagidaki durumlardan biri veya daha fazlasinda talep edilebilir:

(a) IPA III programlama g¢ercevesi iizerinde gerceklestirilen ve sozlesme
makaminin yerinde veya mali plandaki degisiklikler dahil, simir 6tesi isbirligi
programlarini onemli 6lgiide etkileyen stratejilerde degisikliklere yol agan bir
gbzden gegirmeyi miiteakip;

(b) program alanindaki 6nemli sosyo-ekonomik degisiklikleri miiteakip;

(©) Birlik'in veya IPA 1III yararlanicisimin Onceliklerindeki veyaﬁ%&lgesei,
onceliklerdeki onemli degisiklikleri dikkate almalamacryla; t{ Ay

(d)



Madde 70 Dogrudan olmayan yonetim kapsaminda uygulanan smr 6tesi isbirligi
programlarinin yonetimine iligkin IPA III yararlanicilar1 arasinda yapilan
ikili diizenlemeler

(1) Dogrudan olmayan yonetim kapsaminda, katilimer IPA III yararlanicilari, simr &tesi
igbirligi programinin siiresinin tamamu igin, ilgili simr 6tesi isbirligi programinin
uygulanmasina iliskin kendi sorumluluklarinin belirlendigi ikili bir diizenleme yapar.
Bu ikili diizenleme asagidakileri igerir:

(@ ana uygulama yapilarnmin ve bu yapilarin gérev ve sorumluluklarnin
aciklamasz;

(b) simir Otesi igbirligi programina iligkin yonetim, mali, kontrol ve denetim
diizenlemelerinin agiklamas;

(©) operasyonlarin se¢imine ve operasyonlar ve genel olarak sinir 6tesi isbirligi
programi seviyesinde izlemeye iligkin siire¢ déhil ana uygulama usulleri;

(d)  yararlamicilar tarafindan yapilan harcamalarin hukuka ve usule uygunlugunu
saglamaya ve A Ekinin 8(1)(b) ve (c) klozunda atifta bulunulan dogrulamalarin
yapilmasini saglamaya yonelik hitkiimler;

(e) uygulama giicliikleri olmas1 durumunda diizeltici tedbirler;

® stir  Otesi  igbirligi programina tahsis edilmis fonlarin giivenilir mali
y6netiminin garanti edilmesine ve usuliine uygun olarak 6denmemis tutarlarin
geri alinmasina yonelik hiikiimler;

(g)  28. maddede atifta bulunulan vergilerden muafiyete iliskin hiikiimler;

(h) IPA 1l yararlanicilann arasindaki Odemeler, kayit tutma, raporlama
yiikiimliiliikkleri ve usulsiizliikler dahil, programimn mali yonetimi hakkinda
ayrintilar.

BASLIK IIT OPERASYONLAR
Madde 71  Operasyonlarin se¢cimi
(1)  Bir smr otesi igbirligi programi kapsaminda segilen operasyonlar, net sir Otesi

etkiler ve faydalar saglar.

2) Smir 6tesi igbirligi programlan kapsamindaki operasyonlar sozlesme makami
tarafindan, Program Alaninin tamamim kapsayan teklif cagrilarinda bulunarak segilir.

(3) Katilimer IPA III yararlanicilart ayrica teklif ¢agrisi diginda operasyonlar tespit
edebilir. Bu durumda, 69. maddede atifta bulunulan sinir 6tesi igbirligi programinda
operasyonlardan 6zel olarak s6z edilir.

4) Smir otesi igbirligi i¢in segilen operasyonlara en az iki katilimci IPA 1II
yararlanicisindan  yararlamicilar  dahil  edilir.  Yararlanicilar, operasyonlarin
gelistirilmesinde ve uygulanmasinda igbirligi yapar. Ayrica, operasyonlar igin personel
alim veya operasyonlarln finansmaninda veya bunlarm her ikisinde 1$b1r11g1 yLapa,rM

)




Madde 72 Yararlanicilar

(1)
)

Yararlanicilar, programa katilan bir IPA III yararlanicisinda yerlesiktir.

Yararlanicilar aralarindan birini ana yararlanici olarak atar. Ana yararlanicy,
operasyonun tamaminin uygulanmasimni saglar, operasyonun sozlesmede belirtilen
kosullara uygun olarak uygulanmasim izler ve diger yararlanicilarla birlikte, usuliine
uygun olarak Odenmemis tutarlarin geri alinmasina yonelik diizenlemeler dahil,
operasyona tahsis edilen fonlarin saglam mali yonetimini garanti etmeye yonelik
diizenlemeleri belirler.

Madde 73 Teknik yardim

(D

)

3)

4)

Her smur otesi igbirligi programi, teknik yardim destegi igin, sinir otesi isbirligi
programina yapilan AB katkisinin %10°u ile sirh olacak 6zel bir biitge tahsisi igerir.

Teknik yardim destegi digerlerinin yani sira asagidakileri i¢erebilir:

(a) programin uygulanmasi ile ilgili hazirhk, yonetim, izleme, degerlendirme,
bilgilendirme, iletisim, ag olusturma, ihtilaf ¢6ziimii, kontrol ve denetim
faaliyetleri;

(b)  programin uygulanmasina iliskin idari kapasitenin gii¢lendirilmesine y&nelik
faaliyetler;

(©) elektronik veri aligverisi sistemleri dahil olmak iizere, yararlanicilar tizerindeki
idari yiikiin azaltilmasina yonelik faaliyetler ve IPA III yardimini ydnetmek
icin, katthmci IPA 1l yararlamcilarindaki otoritelerin  kapasitesini
giiclendirmeye ve bu otoriteler arasinda en iyi uygulamalann paylagimini
saglamaya yo6nelik faaliyetler.

(d) Ortak Teknik Sekreteryanin finansmant.

Teknik yardim deste@i ayni1 zamanda onceki ve sonraki programlama donemleri ile
de ilgili olabilir.

29(2) maddesi uyarinca, bir sintr Stesi igbirligi programinin hazirhgim ve yonetim ve
kontrol sistemlerinin kurulumunu desteklemeye yonelik teknik yardima iliskin
harcama, NDICI Tiiziigii'niin 27(6) maddesinde Ongoriilen durumlarda ilgili
finansman anlasmasinin, sozlesmelerin ve zeyilnamelerin imzalanmasindan once
uygun gorilebilir.

BASLIK IV UYGULAMA

Madde 74  Uygulama yontemleri

Snir Stesi isbirligi programlari, IPA 1l ana yararlanicisi ile dogrudan veya dogrudan olmayan
yonetim kapsaminda uygulanir.
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BASLIK V  PROGRAM YAPILARI VE OTORITELERI ILE BUNLARIN
SORUMLULUKLARI

Madde 75  SOI yonetimine iligkin yapilar ve otoriteler

(1) 10. maddede atifta bulunulan asagidaki yapilar IPA III yararlanicilarindaki sinir Gtesi
isbirligi programlarinin ySnetimine katilir:

(a) simur otesi isbirligi programina katilan tilkelerin NIPAC’lar1 ve uygun oldugu
durumlarda, Onerilen sir Gtesi igbirligi programlarinda belirtilen hedeflerin
IPA 1III programlama ¢ergevesindeki hedeflerle uyumlu olmasini saglamaktan
ortaklasa sorumlu olan bélgesel igbirligi koordinatérleri;

(b) smr Otesi igbirligi programi dogrudan olmayan yonetim kapsaminda
uygulandiginda IPA 1II ana yararlanicisinin NAO’su ve Yo6netim Yapisi;

(¢) ilgili simir Gtesi isbirligi programinin programlanmasinda ve uygulanmasinda
yakin isbirligi yapacak olan, tiim katilimci IPA yararlanicilarindaki sinir 6tesi
isbirligi yapilart. dogrudan olmayan yonetim halinde, IPA III ana
yararlanicisindaki simir 6tesi isbirligi yapist Yonetim Otoritesinin gorevlerini
yerine getirir. Yonetim Otoritesi, Ara Kurumlar belirler.

(d) Swmr otesi isgbirligi programi IPA III yararlanicisi ile dogrudan olmayan
yonetim kapsaminda uygulandiginda 10(1) maddesinin (e) bendinde atifta
bulunulan Denetim Otoritesi.

(2) Katilimer IPA yararlanicilan her sinir 6tesi isbirligi programi i¢in, 53. maddede atifta
bulunulan sektérel izleme komitesinin roliinii de yerine getirecek olan bir Ortak Izleme
Komitesi (JMC) kurar.

(3) Komisyona, program Yonetim Yapilarina ve otoritelerine ve JMC’ye yardimer olmak
tizere bir Ortak Teknik Sekretarya (JTS) kurulur. Ayni JTS, birden fazla simir Gtesi
isbirligi programinin hazirlanmasina ve uygulanmasina yardimcti olabilir.

Madde 76  Sinir 6tesi isbirligi yapilari ve Yonetim Otoritesi

(H Sinir Gtesi igbirligi programlarim hazirlamak, uygulamak ve yo6netmek i¢in her
katilimer IPA 111 yararlanicisinin idaresinin i¢inde sinir 6tesi isbirligi yapilari kurulur.
Ayni smir Otesi igbirligi yapist birden fazla simir &tesi isbirligi programi ig¢in
kullanilabilir.

(2) Dogrudan olmayan yonetim halinde, IPA III ana yararlanicisinin siir 6tesi isbirligi

yapisi, Yonetim Otoritesinin gorevlerini yerine getirir.

3) Katilimer IPA III yararlamcilarimin sinir 6tesi igbirligi yapilari karsilikli menfaate
dayali gorevlerde yakin isbirligi yapar. Asagidaki gorevleri ortaklasa yerine getirirler
ve asagidaki sorumluluklari istlenirler:

(a) 69. madde uyarinca smr O&tesi isbirligi programlarimi veya bunlarin
revizyonlarim hazirlamak;

(b)  dogrudan olmayan yénetim durumunda 70.
hazirlamak ve uygulanmasini saglamak;

(¢) bu m'addenir} 4 ve 5. paragraflarigls
getirilmesini saglamak tizere igbirligi
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(d) JMC toplantilarina ve diger ikili toplantilara katilimi saglamak;
(e) JMC’ye kendi temsilcisini(lerini) atamak;

(f) Ortak Teknik Sekretaryay: (JTS) kurmak ve personel sayisimin yeterli olmasini
saglamak;

(g) JMC’nin stratejik kararlarim hazirlamak ve uygulamak;

(h) JIMC’nin ¢alismalarini desteklemek ve gorevlerini yerine getirmesi ig¢in
gereken bilgileri, 6zellikle de sinir 6tesi igbirligi programinda tesis edilen her
bir tematik oncelik icin belirli amag ve hedeflerin gerceklestirilmesi hususunda
operasyonel programda kaydedilen ilerleme ile ilgili verileri JMC’ye saglamak;

(i)  smur Gtesi igbirligi programinin uygulanmast hakkinda giivenilir bilgi toplamak
amaciyla bir sistem kurmak;

(3) 80. maddede atifta bulunuldugu sekilde yillik ve nihai uygulama raporlarini
tanzim etmek;

(k) iletisim ve goriiniirliikle ilgili tutarl bir plan hazirlamak ve uygulamak;

() JMC tarafindan onaylanmak iizere JTS i¢in yillik bir ¢aligma plani tanzim
etmek;

(4) Smur otesi isbirligi programi IPA Il yararlanicisi tarafindan dogrudan olmayan
yonetim kapsaminda uygulamyorsa, Yonetim Otoritesi, A Ekinin 6. klozundaki
hiikkimlere ek olarak:

(a) degerlendirme komitesinin oy verme hakkina sahip iiyelerini secer ve
degerlendirme komitesinde, IPA III ana yararlanicisi olmayan IPA III
yararlanicisindan oy hakkina sahip bir tane daha {liyenin yer almasini saglar;
mali y6netimden sorumlu ara kurum ise, imtiyazi geregi, komitenin bagkanini
ve sekreterini seger;

(b) diger katilimc1 IPA III yararlanicisi ile yakin igbirligi icinde ¢agrilar: baslatmak
icin gerekli teknik belgeleri hazirlar;

(c) operasyonel takibi gergeklestirir, operasyonlarin teknik hususlarini izler ve
operasyonlarin diger katilimer IPA III yararlanicisi ile yakin isbirligi iginde
gerceklestirildigini teyit eder;

(5) Sinir 6tesi isbirligi programi, IPA III ana yararlanicisi tarafindan dogrudan olmayan
yOnetim kapsaminda uygulanirsa, 10(1) maddesinin (a) ila (d) bentlerinde tanimlanan
yapilar ve otoriteler program alani iginde yOnetim  dogrulamalarini
gerceklestiremezler, bu yonetim dogrulamasi gorevlerinin nasil yerine getirilecegi
hususunda katilimer IPA III yararlanicilari mutabakata varir. Bu dogrulamalarin
gerceklestirilmesine yonelik diizenlemeler 70. maddede atifta bulunulan ikili
diizenlemede aynintili sekilde agiklanir.

Madde 77 Denetim Otoritesi

(1) Simir otesi igbirligi programi, IPA III yararlanicis

Otoritesi, IPA III ana yararlanicisindan olur.

(2) 1. paragrafta atifta bulunulan Denetim Otori 23

50



hallerde, s6z konusu Denetim Otoritesine, sinir 6tesi isbirligi programina katilan her
bir IPA III yararlanicisinin bir temsilcisinden olusan bir denetgiler grubu yardim eder.
Denetgiler grubuna ana yararlanici lilkenin Denetim Otoritesi baskanlik eder. Bu
islevlerin gergeklestirilmesine yonelik 6zel diizenlemeler 70. maddede atifta bulunulan
ikili diizenlemede ayrintili sekilde agiklanir.

Madde 78  Ortak izleme Komitesi (JMC)

(1)

)
3)

Q)
)

(6)

(M

(8)

Katilimci IPA III yararlanicilar finansman anlagsmasiin yiiriirliige girmesinden sonra
en geg alt1 ay icinde bir JMC kurar.

‘Her bir katilme1 IPA III yararlanicis1 JMC’ye kendi temsilcilerini atar.

JMC, NIPAC ve uygun goriildigi sekilde bolgesel isbirligi koordinatorleri
temsilcilerinden ve simir 6tesi igbirligi program yapilart ve ilgili oldugu durumlarda
sivil toplum kuruluslar1 gibi diger ilgili paydaslar dahil katihmci IPA II
yararlanicilarinin  temsilcilerinden (merkezi, bolgesel, yerel otoriteler) olusur.
Komisyon, JMC'nin faaliyetlerine danisman sifatiyla katilir.

IPA 1II ana yararlanicist olmayan IPA III yararlanicis1 IMC’ye bagkanlik eder.

JMC en az yilda iki kez toplanir. Katilimei IPA 11 yararlanicisinin veya Komisyonun
inisiyatifinde 6zel amagh toplantilar da yapilabilir.

JMC kendi usul kurallarini, sinir 6tesi igbirligi yapilari, NIPAC’lar ve Komisyonla
istigsare i¢inde tanzim ederek kabul eder.

Her katilimci IPA 111 yararlanicisi, atadii temsilcilerin sayisina bakilmaksizin esit oy
hakkina sahiptir.

JMC:

(a) tematik Oncelikleri, ©6zel hedefleri, hedef yararlanicilart ve Komisyon
tarafindan onaylanacak her teklif cagrisinin 6zel odagini belirlemekten
sorumludur;

(b) hibe verilmesine iliskin karar oncesinde yapilan teklif ¢agrilar1 araciligiyla
secilen operasyonlarin listesini inceler ve listeye iliskin tavsiye niteliginde bir
goris sunar. S6zlesme makami hibelerin verilmesine iligkin nihai karan verir;

(¢) katitlimci IPA III yararlamcilarinin sinir 6tesi isbirligi yapilan tarafindan
saglanan bilgilere dayanarak, sinir 6tesi isbirligi programinda belirlenen her
tematik Oncelik igin belirli amaglarin, beklenen sonuglarin ve hedeflerin
gerceklestirilmesinde kaydedilen ilerlemeyi gozden gegirir. Ilerleme smir dtesi
isbirligi programinda olusturulan gostergeler 1s181nda izlenir;

(d) ilgili bulgu ve sonuglar ile varsa yerinde kontrollerden, izlemeden ve
degerlendirmelerden kaynaklanan diizeltici miiteakip eylemlere iliskin &nerileri
inceler;

(e) swmur otesi igbirligi programinin revize edilmesine yoénelik her - turlu onerlyl'.w
onaylar. Gerektiginde, 69(7) maddesinde atifta bulunulan sekllde siir Btesi
1§b1r11g1 programmda deglslkhk yapmak smlr P 'blrflgl prOgramrmn -
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bulunabilir. JMC smir 6tesi igbirligi programinin uygulanmasinin nasil
iyilestirilecegine iliskin 6nerilerde de bulunabilir;

(f)  sinir Gtesi igbirligi programina iligkin iletisim ve gortiniirlik planim inceler ve
onaylar;

(g) 56(2) maddesinde atifta bulunulan degerlendirme planini inceler ve onaylar;

(h) 80. maddede atifta bulunulan uygulamaya iligkin yillik ve nihai raporlan
inceler ve onaylar;

(1)  Ortak Teknik Sekretaryanin yillik ¢aligma planini inceler ve onaylar.

JMC, IPA 111 ana yararlamcisinin IPA Izleme Komitesine rapor verir.

Madde 79  Ortak Teknik Sekretarya (JTS)

(M

2)
3)

(4)
®)

(6)

(M

Komisyona, siir Otesi isbirligi yapilarina, Yonetim Otoritesine ve uygun oldugu
tizere IMC’ye yardimci olmak tizere, her bir sinir 6tesi igbirligi programi igin bir JTS
kurulur. JTS, IPA III ana yararlanicisinda konumludur. JTS diger katilimci IPA 111
yararlanicisinda bir destek ofisine sahip olabilir. JTS ve destek ofisi, Komisyonla aksi
yonde mutabakata varildigi durumlar harig, Program Alani igerisinde konumludur.

JTS’nin faaliyeti teknik yardim biitcesinden finanse edilir.

JTS, smur 6tesi igbirligi programina katilan her iki IPA III yararlanicisindan gelen
personelden olusur.

JTS, IPA III ana yararlanicisinin sinur 6tesi igbirligi yapisi tarafindan yonetilir.

Her yil sinir 6tesi isbirligi yapilan tarafindan JTS i¢in bir ¢alisma plani hazirlamir ve
incelenmesi ve onaylanmast igin JMC’ye gonderilir.

JTS yonetim dogrulamalarina ve degerlendirme komitelerine katilmaz veya katkida
bulunmaz.

JTS digerlerinin yam sira agagidaki gérevlerden sorumlu olabilir:

(a) tutanaklann taslaginin hazirlanmasi ve dagitim dahil olmak iizere JMC
toplantilarini organize etmek;

(b) bilgilendirme giinleri ve ¢aligtaylar diizenleyerek, ortak arayisinda ve proje
gelistirmede potansiyel basvuru sahiplerine yardimci olmak; paydaslardan
olusan bir ag gelistirmek ve devamliligin: saglamak;

(c) operasyonlarin uygulanmasinda yararlanicilara ve ortaklara yardimci olmak;

(d) smir otesi igbirligi operasyonlarinin izleme faaliyetlerini hazirlamak,
gergeklestirmek ve bu faaliyetler hakkinda rapor vermek;

() swmr &tesi igbirligi programinin uygulanmasi hakkinda giivenilir bilgi toplamak
amaciyla bir sistem kurmak;

(f)  sir 6tesi programa iligkin yillik ve nihai uygulama raporlarina girdi saglamak;

(g) Smir Stesi programa 111§k1n tanitim malzemelermln ya 1mlanm351 ve stur ote51

programina iliskin kamuoyu farkindaliginin a:
kampanyalarin ve diger faaliyetleri planlamakl
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BASLIK VI RAPORLAMA
Madde 80  Yillik ve nihai uygulama raporlan

€)) III. Bashk kapsaminda belirlenen raporlama gerekliliginin amaglan dogrultusunda,
siir Otesi isbirligi yapilarn her sinir 6tesi igbirligi programi i¢in yillik ve nihai
uygulama raporu hazirlar. Nihai uygulama raporu son yillik raporu igerebilir. Bu
raporda finansman anlagsmasina ekli model esas alinir.

(2)  JMC’nin incelemesi ve onay1 sonrasinda, raporlar, uygun goriildiigii sekilde IPA 1II
ana yararlanicisimin NIPAC’1na ve NAO’suna gonderilir. IPA III ana yararlanicisinin
NIPAC’1, III. Bashikta belirtilen raporlama gereklilikleri uyarinca raporlarn diger
katilimet IPA 11 yararlanicilarinin NJIPAC’1na ve Komisyona sunar.

KISIM VIII NiHAi HUKUMLER
Madde 81  Iletisim

Komisyon ve IPA III yararlanicis1 arasinda programlamaya, programlara ve bunlarda
degisiklik yapilmasina iligkin bilgi ve belgeler ile programlarin uygulanmasina iliskin
belgelerin aligverisi miimkiin oldugu ol¢iide elektronik vasitalarla yapilir. Komisyon ve IPA
I yararlanicis1 veri aligverigine iligkin diizenlemeler konusunda mutabakata varir ve sz
konusu diizenlemeler sektorel anlasmada veya finansman anlagsmasinda belirtilir.

Madde 82  istisare

¢)) Bu Anlagma’nin icrasiyla veya yorumlanmasiyla ilgili her tiirlii soru, gerekli hallerde
bu Anlagma’da degisiklik yapilmasmma da yol agacak sekilde, Taraflar arasinda
istisareye tabidir.

2) Bu Anlagsma’da belirtilen bir yiikiimliiliigiin yerine getirilememesi ve diizeltiimesine
yonelik zamaninda tedbir alinmamasi halinde, Komisyon bu Anlasma’yr 90. madde
uyarinca askiya alabilir.

3) [PA Il yararlanicisi, IPA I yardiminin uygulanmasindan tamamen veya kismen
vazgegebilir. Bu niyet dogrultusunda IPA III yararlanicisi en az 6 ay Oncesinden
bildirimde bulunur. Taraflar sz konusu vazge¢me kararinin ayrintilarini yazigmalar
ile veya duruma gore ilgili finansman anlagmasinda degisiklik yapmak suretiyle
belirler.

Madde 83  Uygulanacak hukuk, ihtilaflarin ¢6ziimii
(D) Bu Sozlesmeden kaynaklanan veya bu Sozlesme ile baglantili olarak ortaya ¢ikan tiim

ihtilaflar ve yorum sorunlari, AB Hukukuna gére yonetilecek ve yorumlanacaktir.

2) Anlagmanin yorumlanmasi, uygulanmas1 veya gegerliligi ile ilgili bir ihtilaf sulh
yoluyla ¢oziilemezse, asagidaki hususlara tabi olarak, 2012 tarihli PCA Tahkim
Kurallar uyarinca t tahklm yoluyla ¢o6ziiliir:

(a) Hakem heyetmm terkibi

R yeti ug;v'hékerﬁden ™
g ‘nu 1gerlsﬁ1dc, R

,ua\

{Z(\A E
4 v
gl,
Q,

500.000 Avro’ya esit veya iizerindeki hak talegfg
olugur. Her bir taraf, tahkim bildirimi gonderll ;
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bir hakem atar. Taraflarca atanan iki hakem ise hakem heyeti bagkani olarak hareket
edecek tliglincii bir hakem atar.

500.000 Avro’nun altindaki hak talepleri i¢in: taraflarca aksi yonde mutabakata
varilmadik¢a, hakem heyeti bir hakemden olusur.

Tahkim bildirimi gonderildikten sonra 80 takvim giinii icinde hakem heyeti
olusturulmazsa, taraflardan herhangi biri, PCA Sekreteryasi’nin veya karsilikli olarak
kabul edilebilir bagka bir tarafsiz otoritenin gerekli hakemi/hakemleri atamasini talep
edebilir.

(b) Tahkim yeri
Hakem heyetinin yeri Lahey, Hollanda’dur.
(©) Dil

Tahkim islemlerinin dili Ingilizce veya Avrupa Birligi’nin karsilikhi olarak kabul
edilebilir bagka bir resmi dilidir. Taraflarca mutabakata varilmas1 durumunda, kamitlar
baska dillerde sunulabilir.

(d) Usul

Gegici tedbirlere, iigiincii taraf miidahalelerine ve bilirkisi miidahalelerine bagvuru
yolu kapsam dis1 birakilmigtir.

Taraflardan biri hakem heyetinin bilgi veya materyallere gizli muamele gostermesini
talep ederse, karar, bir gerekgeli karar seklinde ve diger taraf dinlendikten sonra
(gdzlemleri sunmak igin 10 takvim giinii vardir) verilir. Hakem heyeti talebe iligkin
gerekgeleri, bilgilerin niteligini ve etkili adli korumaya basvurma hakkini
degerlendirir. Tahkim heyeti 6zellikle:

- belirli taahhiitlere tabi olarak agiklama yapabilir veya

- aciklama yapilmamasi yoniinde karar verebilir, ancak bilgilerin veya
materyallerin, diger tarafin kendi goriislerini anlamh bir sekilde ifade
edebilmesini saglamaya yetecek bilgiler igeren, gizli olmayan bir siiriimiiniin
veya 6zetinin sunulmasi yoniinde karar verebilir.

Hakem heyetinden davamin kapali gorilmesi talep edilirse, karar, diger taraf
dinlendikten sonra (gozlemleri sunmak i¢in 10 takvim giinii vardir) verilir. Hakem
heyeti talebe iligkin gerekgeleri ve (varsa) diger tarafin itirazlarim dikkate alir.

Hakem heyetinin Avrupa Birligi hukukunu yorumlamasi veya uygulamas: talep
edilirse, hakem heyeti islemleri durdurur ve Fransiz Hukuk Usulii Muhakemeleri
Kanunu’nun 1460 ve 1505. maddeleri uyarinca, “Paris Yiiksek Mahkemesi
Bagkanindan” (Président du Tribunal de grande instance de Paris, “juge d’appui”),
Avrupa Birligi’nin Isleyisi Hakkinda Antlagsma’nin 267. maddesi uyarinca Avrupa
Birligi Adalet Divamindan bir 6n karar talep etmesini ister. Hakem heyeti huzurundaki
islemler, juge d’appui tarafindan karar verildiginde kaldig1 yerden devam eder. Adalet
Divaninin ve juge d’appui’nin karar1 hakem heyeti i¢in baglayicidir.

Tahkim karart nihai ve taraflar i¢in baglayicidir ve taraflarca gecikmeksizin yerine
getirilir.
Ancak her iki taraf da gegerli ulusal hukuka dg

Mahkemesi (Gerechtshof Den Haag) tarafindaj A
Bu durumda bu usuliin sonuna kadar tahkim
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gecirme incelemesini ger¢eklestiren mahkemenin karar1 hakem heyeti i¢in
baglayicidir.

(e) Masraflar
Tahkim masraflan asagidakilerden olusur:
- hakemlerin iicretleri ve makul giderleri

- bilirkisilerin ve taniklarin hakem heyeti tarafindan onaylanan makul masraflar
ve giderleri ve

- PCA Sekreteryasi’nin tahkim islemlerine iliskin ticretleri ve giderleri (6rnegin
yeme-igme servisi, kétiplerin ihtiyaglarinin karsilanmasi, oda hizmetleri,
ceviri).

Hakemlerin ticretleri asagidaki tutarlar1 agmaz:
- Ihtilafl1 tutar 1.000.000 Avro’nun altinda ise, hakem basina 30.000 Avro

- Ihtilafli tutar 1.000.000 Avro’nun iizerinde ise, ihtilafli tutarin %9’u, her
haliikarda hakemlerin {icretleri 300.000 Avro’yu asmaz.

Tahkim masraflan, aksi yonde mutabakata varilmadikca, taraflar arasinda esit olarak
paylasilir.

Taraflar, kendi yasal temsil masraflarin1 ve tahkimle ilgili olarak yaptiklan diger
masraflar1 kendileri karsilar.

€3] Ayricaliklar ve bagisikliklar

2012 tarihli PCA Tahkim Kurallar1 uyarinca tahkim yoluna basvurma mutabakati,
taraflarin herhangi birinin sahip oldugu ayricaliklardan veya bagisikliklardan feragat
teskil etmez ve o sekilde yorumlanamaz.

Madde 84  Uciincii taraflarla ihtilaflar

(1) Sozlesmenin taraflar arasinda sozlesmeden kaynaklanan ihtilaflarla ilgili olarak IPA
I tarafindan finansmam saglanan bir s6zlesmede yetkili mahkeme olarak belirlenen
mahkemenin yarg1 yetkisine halel gelmeksizin; Birlik'in bagisikligindan agik¢a feragat
ettigi haller disinda; Avrupa Komisyonu ve/veya IPA III yararlanicist ile tigiincii taraf
veya lg¢iincii taraflar arasinda dogrudan veya dolayli olarak isbu Anlagsma kapsaminda
IPA III yararlanicisina IPA III yardiminin saglanmasiyla ilgili uyusmazliklarda Birlik,
Tiirkiye Cumbhuriyeti’nde, yasal siireglerden ve bu Anlasma’nin 83. maddesinde
ongoriilen haller haricinde tahkim de dahil olmak iizere davadan bagisik olur.

2) Tiirkiye Cumhuriyeti’nde bulunan bir mahkeme veya idari merci 6niindeki tiim hukuki
veya idari siireglerde IPA III yararlanicisi bu bagisikligi savunur ve Birlik'in
cikarlarim1 tamamiyla dikkate alan bir tutum benimser. Gerekli hallerde, IPA III
yararlanicis1 ve Komisyon, benimsenecek tutum konusunda o6nceden istisarede
bulunarak ilerler.

Madde 85  Bildirimler

AT T

(1)  Bu Anlasma’yla baglantis tiim iletisimler ya k p y Ngilizee y%pff_if.’;Hé"r;’Eﬁ‘rfh_
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Komisyon adina:

Avrupa Komisyonu
Komsuluk ve Genisleme Miizakereleri Genel Miidiirliigii

Rue de la Loi 15
B-1049 Briiksel, Bel¢ika
E-posta: NEAR-B(@ec.europa.eu

IPA 1II yararlanicisi adina:

Ulusal IPA Koordinatorii

Dasisleri Bakanligi — Avrupa Birligi Bagkanhgi
Mustafa Kemal Mah

2082 Cad. No: 5

Ankara, Tirkiye

E-posta:byabokm@ab.gov.tr

Madde 86  Ekler
Bu Anlasma’nin Ekleri bu Anlagsma’nin ayrilmaz bir pargasini teskil eder.
Madde 87  Yiiriirliik

Bu Anlasma, Taraflarin sonuncusunun, kendi ulusal mevzuati ya da usulii uyarinca onayin
diger Tarafa yazili olarak bildirdigi giin ytiriirlige girer.

Madde 88  Cerceve anlagsmanin IPA 11 i¢in uygulanabilirligi

Komisyon ve Tiirkiye Cumhuriyeti arasinda imzalanmis olan gerceve anlagmalar, daha dnceki
katilim oncesi araclar kapsaminda kabul edilmis olan yardim i¢in, s6z konusu yardim ilgili
cerceve anlagmalarinin hiikiimleri uyarinca tamamlanana dek gegerliligini korur.

Madde 89  Degisiklik

Bu Anlasma, Katilim Oncesi Yardim Aracinin ara donem degerlendirmesini miiteakip gézden
gegirilir.

Taraflarca yapilmasina karar verilen herhangi bir degisiklik yazili olarak yapilir ve bu
Anlasma’nin bir par¢asim olusturur. S6z konusu degisiklikler 87. maddede belirtilen usul
uyarinca yiiriirlige girer. Komisyon, A Eki hari¢ olmak iizere Ekleri tek tarafh olarak
degistirebilir veya giincelleyebilir.

Madde 90 Komisyon tarafindan askiya alinma ve fesih

(1)  Bu Anlagma, Komisyon tarafindan askiya alinmad
* tarafindan yazil1 bildirimle feshedilmedikge siirgg
tarafindan askiya alinma durumu, aksi bildirilgigh

yazili bildirim tarihinden 3 ay sonra yiiriirlige

>,
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(2) Bu Anlagsma Komisyon tarafindan askiya alindiginda veya Taraflardan herhangi biri
tarafindan feshedildiginde, IPA tarafindan finansman: saglanan 6zel sozlesmeler
kapsaminda edinilen haklara riayet edilecegi hususu hari¢ olmak tiizere, halen
uygulama siirecinde olan her tiirlii yardim, sirasiyla Komisyon tarafindan askiya alinir
veya feshedilir.

Madde 91  Kisitlayic1 AB Tedbirleri

€8 Tanimlar

(a) "Kisitlayici AB Tedbirleri”, Avrupa Birligi Antlagsmasi (ABA) veya Avrupa
Birligi’nin Isleyisi Hakkinda Antlasma (ABIA) uyarinca kabul edilen
kisitlayici tedbirlerdir.

(b) "Kisitlanmis Kisi", AB tarafindan Kisitlayici AB Tedbirlerine tabi olarak
belirlenmis kurulus, kisi veya kisi gruplarldlr”.

(2) Taraflar, tiim iliskilerinde, AB hukuku kapsaminda hi¢cbir AB fonunun veya ekonomik
kaynagin Kisitlanmis Kisilere veya onlann yararima dogrudan veya dolayli olarak
saglanmayacagini kabul eder.

(3) IPA III yararlanicisi, AB yaptirimlar listesinde bulundugu dogrulanmig higbir iglemin
dogrudan veya dolayli olarak AB finansmanindan yararlanmamasint saglar. IPA III
yararlanicisi bu yiikiimliiligt asagidaki sekillerde yerine getirmeyi taahhiit eder:

(a) ilgili sozlesmeleri akdetmeden 6nce ve ilgili sozlesmeler kapsaminda 6demeler
yapmadan once, IPA III yararlanicisinin dogrudan bir sézlesmeye dayali
iligkisinin bulundugu veya bulunmasinin beklendigi her Yiiklenici, Hibe
Yararlanicis1 ve Nihai Aliciya iligkin, s6z konusu alicinin bir Kisitlanmis Kisi
olup olmadigim degerlendirmek amaciyla AB yaptirimlar listesi {izerinden bir
tarama gergeklestirerek,

(b) risk esashi yaklasima dayali olarak, AB finansmaninmi dolayli olarak alacak
hi¢bir kurulusun bir Kisitlanmis Kisi olmadigina iliskin bir tarama
gerceklestirerek veya (bir ardil dogrulamay: da igerebilecek) baska uygun
yontemlerle.

(4) IPA III yararlanmicisinin, AB finansmaninin alicilarindan herhangi birinin (dogrudan
veya dolayli), bir Kisitlanmig Kisi oldugunu degerlendirmesi halinde, IPA Il
yararlanicis1 bu durumu derhal Komisyona bildirir.

%) Yukaridaki 3. bentteki yiiktimlilige halel gelmeksizin, Komisyon, IPA III
kapsamindaki Birlik mali yardiminin kullammmnin Kisitlayici AB tedbirlerini ihlal
ettigl veya etmis oldugu yoniinde bir degerlendirmede bulunursa, ilgili tutarlar IPA III
kapsaminda Birlik mali yardimindan yararlanmaya uygun olmaz. Bu husus,
Komisyonun sahip olabilecegi, bu ihlalden etkilenen eylemi askiya alma veya
feshetme, Komisyon tarafindan katkida bulunulan her tiirlii AB finansmanim geri

a

kaynaklanmaktadir. Yaylmlanan yasal diizenlemelef] 4
uyusmazlik olmasi halinde, ABRG’deki versiyon ged
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alma veya bu mali gergeve ortaklik anlagmasini askiya alma veya feshetme hakkina
halel getirmez.

6) Diizeltici tedbirler olgiiliiliik ilkesine uygun olarak belirlenecektir. Diizeltici tedbirler
sadece bir alicinin Kisitlanmis Kisi oldugu siire i¢inde kendisine veya onun yararina
saglanan AB finansman i¢in gegerlidir.

@) Bu madde, Kisitlayici AB Tedbirlerinde bulunan istisnalara halel getirmez.

Bu Anlasma, Ingilizce olarak iki asil niisha halinde tanzim edilmistir.

Tiirkiye Cumbhuriyeti hiikiimeti adina ve namina, Ankara’da, 17.10.2022 tarihinde
imzalanmistir.

Imzalayan:

Sn. Faruk Kaymake1
Dasisleri Bakan Yardimcisi ve Avrupa Birligi Bagkani, Ulusal IPA Koordinatorii

Komisyon adina ve namina, Briiksel’de, 06.10.2022 tarihinde imzalanmistir

Imzalayan:

Sn. Henrike Trautmann

Direktor Vekili
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EKA

10. madde uyarinca, IPA III yararlanicis: tarafindan dogrudan olmayan yénetim
kapsaminda tesis edilen yapilarin ve otoritelerin gorev ve sorumluluklan

Kloz 1 Genel hiikiimler

(1)  10. madde uyarinca IPA III yararlanicisi tarafindan dogrudan olmayan yonetim
kapsaminda tesis edilen yapilarin ve otoritelerin bu Ekte belirlenen goérev ve
sorumluluklart, bu Anlasma’nin hiikiimlerinden kaynaklanmaktadir.

(2)  Bu gorev ve sorumluluklarin uygulamada nasil yerine getirildigine iliskin ayrintilar
asagidakilerde bilahare tanimlanabilir:

(@) 9. madde uyarinca akdedilen sektorel anlagsmalar;
(b) 8. madde uyarinca akdedilen finansman anlasmalart;

(¢) 70. madde uyarinca akdedilen, dogrudan olmayan yo6netim kapsaminda
uygulanan sinir Gtesi igbirligi programlarinin yonetimine iliskin IPA 1II
yararlanicilar arasinda yapilan ikili diizenlemeler;

(d) 11(3) maddesinin (a) bendi uyarinca akdedilen, yapilarin ve otoritelerin hak ve
yiikiimliiliiklerinin detaylandirildigt resmi ¢alisma diizenlemeleri;

(e) 12(3) maddesinin (a) bendi uyarinca i¢ kontrol sisteminin kurulmasi;

(f) bu yapi ve otoriteleri iceren, IPA III yararlanicisi tarafindan dogrudan olmayan
yonetim kapsaminda IPA III yardiminin uygulanmasiyla ilgili olan her tiirlii diger
iliski.

(3) 2. paragrafta listesi verilen kaynaklar, 10. madde uyarinca tesis edilen yap1 ve
otoritelerin ek gérev ve sorumluluklarini igerebilir.

Kloz 2 Tiim yapilar ve otoriteler

10(1) maddesinin (a) ila (d) bentleri uyarinca IPA III yararlanicisinda tesis edilen yapllar ve
otoriteler, ilgili yetki ve salahiyetleri dhilinde asagidaki gorev ve SOTUpLY lar1 yerine getirir:

S B Satd - //
(1)  5(2) maddesi uyarlnca 1lkeler1 IPA III kapsaminda B1r ! uygulamak
ve tesvik ¢ mek R
LTI i}
o, ’
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)
)

)

o)

(©)

(7

8)
®

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

sorumluluklar1 kapsamindaki islemlerin yasalligini ve usule uygunlugunu saglamak;

12(2) maddesi uyarinca giivenilir mali yonetim, seffaflik ve ayrnimcilik yapmama
ilkelerini gozetmek;

12(2) ve 12(3) maddeleri uyarinca, Avrupa Birligi’nin mali ¢ikarlan i¢in, Komisyon
IPA III fonlarin1 dogrudan uyguladig1 zaman 6ngériilen koruma seviyesine egdeger bir
koruma seviyesi saglamak;

Ek B uyarinca i¢ kontrol ¢er¢evesine uyumu siirdiirmek;
kendi yap1 ve is siireglerinin i¢ denetimini saglamak;
bagl kuruluslar1 denetlemek;

yeterli sekilde gorev ayrnnmini saglayarak bunu gézetmek;

51. madde uyarinca usulsiizliikler, dolandiricilik, yolsuzluk ve ¢ikar c¢atismasiyla
miicadeleye yonelik etkili ve orantili tedbirleri uygulamaya koymak;

50(4) maddesi uyarinca, OLAF dahil olmak tlizere, Komisyonun ajans veya
temsilcilerinin IPA III tarafindan finanse edilen 6gelere ait tiim ilgili belge ve hesaplar
denetleyebilmelerini saglamak;

50(4) maddesi uyarinca, Avrupa Sayistayr’min IPA III yardimimn kullanimina iligkin
denetimler gergeklestirmesine yardimci olmak;

kisisel verilerin 12(3) maddesinin (f) bendi ve 25. madde uyarinca, (AB) 2018/1725 ve
(AB) 2016/679 sayih Tiiziiklerde atifta bulunulan koruma seviyesine esdeger bir
seviyede korunmasi saglamak;

12(2) maddesi ile 23 ve 24. maddeler uyarinca, IPA 1II yardimmin tamtimim, seffaf
customs duties ligini, stratejik iletigimini ve goriintirliigtinii saglamak;

27 ve 28. maddeler uyarinca, IPA III yararlanicisinin sorumlu otoriteleriyle, eylemlerin
uygulanmasi ve sézlesmelerin icrasi ile vergiler, giimriik vergileri ve diger mali harglar
hakkindaki kurallarin uygulanmasina yonelik imkénlarin sunulmasim kolaylastirmak;

52, 53 ve 78. maddeler uyarnca, izleme komitelerine katilmak ve calismalarini
desteklemek igin gerekli tiim bilgileri bu komitelere sunmak;

55 ve 56. maddeler uyarinca, degerlendirme gorevlerini desteklemek ve
degerlendirmelerin yapilmasi igin gerekli olan veri ve ilgili bilgilere erigimi
kolaylagtirmak;

32 ve 49. maddeler uyarinca, yeterince ayrintili bir denetim izi saglanmasi amaciyla
belge ve bilgileri saklamak;

. ’,f:_/gj:':’;' el T

6(1) maddesinin (d) bendi uyarinca, IPA I1Lga
i¢in gerekli tiim diger adimlar atmak. f
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Kloz 3 Ulusal IPA Koordinatorii (NIPAC)

(1) 6. madde uyarinca, NIPAC, IPA III yararlanicisindaki IPA III yardimina iliskin genel
bir koordinasyon roliine sahiptir.

(2) NIPAC; IPA III yararlanicisi tarafindan yardimin programlanmasina iliskin genel
sorumlulugu tasir. Bu kapsamda, NIPAC:

(@  6(1) maddesinin (a) bendi uyarinca, IPA III yardimimn kullamm ile genel
katilim siireci arasinda yakin bir baglant1 saglar;

(b)  16(3) maddesi uyarinca, bir stratejik cevabin hazirlanmasini koordine eder ve
bu yanit1 Komisyona sunar;

(c) 16(3) maddesi uyarinca, eylem belgelerinin hazirlanmasim koordine eder;

(d)  16(5) maddesi uyarinca operasyonel programlarin ve 69. madde uyarinca sinir
Otesi isbirligi programlarinin programlama belgelerinin hazirlanmasim koordine
eder;

(e) 17 ve 69. maddeler uyarinca, IPARD Yonetim Otoritesinin, bir kopyasi
NIPAC’a verilmek lizere, Komisyona degisiklikler yapilmasini Onerecegi
IPARD Il programlart hari¢ program degisikliklerinin hazirlanmasimi koordine
eder.

® 16(6) maddesi uyarinca, biiyiik projeleri degerlendirilmek lizere Komisyona
sunar;

(g)  16(4) maddesi uyarinca, ilgili kamu kuruluslar1 ve ekonomik, sosyal ve ¢evresel
ortaklar, sivil toplum kuruluslar1 ve yerel otoriteler gibi paydaglarla usuliine
uygun bir sekilde istisarede bulunulmasimi ve bunlarin IPA III yardimu ile ilgili
bilgilere zamaninda erigmesini saglar.

(3)  NIPAC asagidaki yonetim ve kontrol gorevlerinden sorumludur:

(a) 52, 53 ve 78. maddeler uyarinca, izleme komitelerinin kurulmasi, isleyisi ve
paydaslarin bu komitelere katilima;

(b) 55 ve 56. maddeler uyarinca IPA 1III yararlanicisindaki faaliyetlerin
degerlendirilmesi ve verilere erisim.

(4) NIPAC, 59 ve 60. maddelerde belirlenen raporlama gerekliliklerine uyum saglar.
Kloz 4 Ulusal Yetkilendirme Gorevlisi (NAO/UYG)

(1) NAO, IPA III yararlanicisinda IPA 1II yardimininggs
yasalligi ve usule uygunluguna iliskin genel sorugf

mciimine ve harcamalarin

(2)  NAO, IPA I yararlanicisinda IPA 111 y6ne 3
isleyisine iliskin genel sorumlulugu tagir. Bu .io
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3)

@)

(b)

(©

(d

(©)

®

(2)

(h)

13(1) ve 13(2) maddeleri uyarinca, I[PA III yararlanicisina belirli bir programa
iliskin biit¢e uygulama gorevlerinin verilmesi i¢in bir talep hazirlar ve bu talebi
Komisyona sunar;

12(4) maddesi uyarinca, [PA III yararlanicisina verilen biitge uygulama
gorevleriyle ilgili sistem, kural veya usullerdeki ©Onemli degisiklikleri
gecikmeksizin Komisyona bildirir;

yapilarin ve otoritelerin 12(2) ve 12(3) maddelerinin ve B Ekinin
gerekliliklerini siirekli olarak yerine getirmelerini izler;

14(1) maddesi uyarinca, bir kopyasi NIPAC’a ve Denetim Otoritesine iletilmek
tizere, bu gerekliliklerin yerine getirilmemesi durumu konusunda Komisyonu
bilgilendirir ve yapilan 6demelere veya imzalanan sézlesmelere iligkin her tiirli
uygun koruma tedbirlerini alir;

12(2) ve 12(3) maddelerinin ve B Ekinin gerekliliklerinin yenilenmis haliyle
yerine getirilmesini saglamak i¢in gerekli tiim adimlar atar.

Denetim  Otoritesi, Komisyon veya Avrupa Sayistayr tarafindan
gerceklestirilenler dahil, IPA III yonetim ve kontrol sistemi ile ilgili tiim dis
dogrulama ve denetimlerin sonuglarini dikkate alir ve IPA III ydnetim ve
kontrol sisteminin uyumunu ve etkililigini iyilestirmek amaciyla ilgili eylem
planlarinin hazirlanmasini ve uygulanmasini koordine eder;

51(2), (3) ve (4) maddesi uyarinca, siiphelenilen usulsiizlik, dolandiricilik,
yolsuzluk ve ¢ikar ¢atigsmasi vakalarinin sorusturulmasinmi ve bunlarin etkili bir
sekilde ele alinmasi ile ilgili kontrol ve raporlama mekanizmasinin isleyisini
saglar;

50(2) maddesinde atifta bulunulan dolandiricilikla miicadele koordinasyon
birimine, siiphelenilen usulsiizlik ve dolandiriciliklart dogrudan raporlama
imkam verir ve vakalarin miikerrer sekilde raporlanmasini veya raporlanmama
durumunu 6nlemek i¢in bu birimle usulsiizliiklerin raporlanmasina iligkin
diizenli olarak iletisimde olur.

NAO, mali y6netim alaninda:

(a)

(b)
(©)

(d)

58(2) maddesi uyarinca, IPA III yararlanicisi tarafindan dogrudan olmayan
yonetim kapsaminda uygulanan her IPA 1II programi/eylemi/operasyonu igin
dogru, tam ve giivenilir muhasebe kayitlarin1 elektronik formda kaydetmek ve
saklamak i¢in tahakkuk bazli bir muhasebe sistemi kurar;

avro hesaplar sistemini organize eder ve yonetir;

33(3) maddesi uyarinca, Komisyona muhtemel 6deme taleplerine iligkin bir
tahmin gonderir;

33, 34, 35 ve 36. maddeler uyarinca, Kg
Komisyondan 6demeleri alir.
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ortak finansman unsurlarimin mevcudiyetini, dogrulugunu ve uygunlugunu
saglar;

Komisyondan ve kamu ortak finansmanindan alinan fonlar, daha sonra IPA 111
yardimmin alicilarina aktarilmak {izere, mali yonetiminden sorumiu Ara
Kurumlarin kullanimina sunar;

33(8) maddesi uyarinca, fonlarin Komisyondan ge¢ aktarilmasi veya Komisyon
tarafindan geri alma emirlerinin yayimlanmasindan kaynaklanan muhtemel
eksikliklerle basa c¢ikmak igin yeterli kaynaklarin mevcudiyetini ve
kullanilabilirligini saglar;

gerekli hallerde, kambiyo islemleri gergeklestirir;
41. madde uyarinca mali diizenlemeler yapar;

44. madde uyarinca, mali dizeltmelere iligkin usullerde yorumlar ve bilgiler
saglar;

38 ve 39. maddeler uyarinca, Komisyonun 6demeleri kesme veya askiya alma
niyeti hakkinda gozlemler sunar ve gerekli hallerde diizeltici tedbirler uygular;

40 ve 46. maddeler uyarinca, Komisyon tarafindan yayimlanan geri alma
emirlerini miiteakip fonlar1 Birlik biit¢esine 1ade eder;

NAO, 61. maddede belirlenen raporlama gerekliliklerine uyar.

Yonetim Yapisi (MS), NAO Destek Ofisi (NAOSO) ve Muhasebe Birimi
(AB)

Yonetim Yapisi, NAO Destek Ofisinden ve Muhasebe Biriminden olusur.

Muhasebe Birimi, IPA III yararlanicisinin merkezi biit¢e yetkisine sahip bakanliginda
bulunur ve merkezi hazine kurulusu olarak hareket eder.

NAO Destek Ofisi 4(2) klozunda belirlenen gorevlerin icrasinda NAO’yu destekler.

Mubhasebe Birimi 4(3) klozunda ve 61(5) maddesinde belirlenen gérevlerin icrasinda
NAO’yu destekler.

NAO Destek Ofisi ve Muhasebe Birimi, IPA III yararlanicisinda IPA II yardiminin
uygulanmasi i¢in kurulan yonetim, kontrol ve mali ydnetim sisteminin uyumunu,
biittinliigiini, etkililigini ve etkinligini saglamak amaciyla igbirligi yapar.

(e)
4]
(g)
(h)
(@)
)
(k)
@

4)

Kloz 5

(1)

(2)

(3)

)

&)

Kloz 6

(1)

Her bir programin Y6nétim Otoritesi, program

Yonetim Otoritesi (MA)
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)

()

“4)

()

(6)

(7

(8)

Yénetim Otoritesi, programin mali yonetim gorevlerini yliriitmek lizere bir veya daha
fazla Ara Kurum (mali yénetimden sorumlu Ara Kurumlar) belirler.

Mali yonetim gorevleri, Yonetim Otoritesinden ayrilir. Mali yonetimden sorumlu Ara
Kurum, program dahilindeki mali kararlan 6zerk bir sekilde alir.

Yonetim Otoritesi, mali yonetimden sorumlu Ara Kurumlarin ifasini, bunlarin program
dahilinde mali kararlar alma hususundaki 6zerkliklerine gereken saygiy1 gostererek
denetler.

Bir programin Yonetim Otoritesi, IPA III yararlamicisinin hiitklimetinin veya idaresinin
sisteminde sorumlu oldugu politika alaninin yonetim goérevlerini yiirlitmek iizere bir
veya daha fazla Ara Kurum (politika yoénetiminden sorumlu Ara Kurumlar)
belirleyebilir.

Yoénetim Otoritesi politika yonetiminden sorumlu Ara Kurumlarin g¢alismalarim
denetler.

Programlan etkili bir sekilde yonetmek i¢in, Yonetim Otoritesi uygun oldugu iizere 2,
3(2), 3(3), 4(2) ve 7(2) klozlaninda program seviyesinde belirlenen gorevleri yerine
getirebilir.

Yonetim Otoritesi 62. maddede belirlenen raporlama gerekliliklerine uyar.

Kloz 6a IPA Kirsal Kalkinma (IPARD) Yonetim Otoritesi

)

@)

3)

(4)

IPARD Yénetim Otoritesi, sektérel anlasmada daha fazla detaylandirilacak olan
IPARD III programini hazirlamaktan ve uygulamaktan sorumludur.

IPARD Yonetim Otoritesi, gorevlerini IPARD III programmin etkili bir sekilde
uygulanmast amaciyla yerine getirir.

10(1) maddesinin (d) bendi uyarinca, ayn1 zamanda asagidakilerden de sorumludur:

(a) IPARD III programmin ve Komisyon tarafindan talep edilenler dahil her tiirli
degisikligin taslagin1 hazirlamak;

(b) IPARD Ajans1 ile igbirligi igerisinde IPARD III programinda tanmimlanacak
tedbirlerin kontrol edilebilirligi ve dogrulanabilirlii;

(c) IPARD III programi kapsamindaki her basvuru ¢agrisi dahilindeki tedbirlerin ve
bunlarin zamanlamasinin, uygunluk kosullarinin ve her ¢agn ve her tedbir basina
mali tahsisin se¢imi. Kararlar IPARD Ajansi ile mutabik kalinarak alimr;

(d) IPARD IIl’iin uygulanmasina iliskin uygun ulusal yasal dayanagin mevcut
olmasim ve gerektiginde giincellenmesini saglamak;

(e) 53. maddede atifta bulunulan sektorel izleme komitesinin ¢aligsmasina, 6zellikle
IPARD III programinin uygulanmasinin kalitesinin izlenmesine yonelik gerekli
belgeleri saglayarak yardimci olmak.

Y e o-....‘

IPARD Yonetim Otoritesi, aym zamanda [IPARD Ajangy®TipIm unulacak bllgﬂere
de dayal olarak IPARD III programinin ilerlemesi “k;

toplamak i¢in bir raporlama ve bilgi sistemi kurar vy Ba.

ve Komisyon arasinda mutabik kalinan diizenle
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(©6)

Q)

®)

©

durumlarda verilerin Komisyon ile aligverisine imkan veren ve NAO tarafindan
kurulacak olan raporlama ve bilisim sistemi ile baglantili bilgisayarli sistemler
kullanarak IPARD III izleme komitesine iletir.

Raporlama ve biligim sistemi 59. maddede atifta bulunulan yillik ve nihai uygulama
raporlarina katkida bulunmalidir.

IPARD Yonetim Otoritesi, JIPARD III programina iligkin degisiklikleri, IPARD
Ajansiyla istigare ettikten sonra ve IPARD III izleme komitesiyle mutabik kalinmasini
miiteakip, bir kopyasi da NIPAC’a verilmek iizere Komisyona o6nerir. IPARD
Yonetim Otoritesi, Komisyon tarafindan IPARD III programinda degisiklik
yapilmasina yo6nelik bir karar alinmasin1 miiteakip uygun idari degisikliklerin
yapilmasi gerekli oldugunda, ilgili otoritelerin bu degisikliklerin yapilmasina ihtiyag
oldugu konusunda bilgilendirilmelerini saglamaktan sorumludur.

Her yil, IPARD Yonetim Otoritesi, Teknik Yardim tedbiri kapsaminda amaglanan
operasyonlara iligkin, mutabakata varmak tizere IPARD III izleme komitesine
sunulacak bir eylem plani tanzim eder.

[PARD Yoénetim Otoritesi 56. madde uyarinca bir degerlendirme plani tanzim eder.
Bu plan, 53. maddede atifta bulunuldugu iizere, IPARD III programinin Komisyon
tarafindan kabul edilmesinden sonra en ge¢ bir yil igerisinde sektorel izleme
komitesine sunulur. IPARD Yoénetim Otoritesi, bu planin uygulanmasinda kaydedilen
ilerleme hakkinda IPARD III izleme komitesine ve Komisyona rapor verir.

[PARD Yonetim Otoritesi, 24. madde uyarinca goriiniirlitk ve iletisim faaliyetlerinin
tutarli bir planimi tanzim eder ve sektorel izleme komitesinden tavsiye aldiktan sonra
Komisyonla istisare eder ve Komisyonu bilgilendirir. Bu plan 6zellikle, Birlik'in
IPARD III programinda ve sonuglarinda oynadigi rol hakkinda kamuoyunun
bilgilendirilmesine iliskin alinan ve alinacak olan inisiyatifleri gosterir.

Gorevlerinin bir kismi bagka bir birime devredildiginde, IPARD Yo6netim Otoritesi
giivenilir mali yonetim ilkesi uyarinca bu goérevlerin yonetimi ve uygulanmasina
iligkin olarak tamamen sorumlu olmaya devam eder.

Kloz 6b IPA Kirsal Kalkinma (IPARD) Ajansi

)

IPARD Ajansma, sektorel anlasmada daha fazla detaylandirilacak olan gorev ve
sorumluluklar tahsis edilir.

10(1) maddesi uyarinca, aym zamanda asagidakilerden de sorumludur:

(a) IPARD III programindaki tedbirlerin kontrol edilebilirligi ve dogrulanabilirligi
hakkinda Yonetim Otoritesine bir dogrulama sunmak;

(b) 6a(3)(c) ve 8(2)(c) klozlarinda ele alinan hususlar hakkinda Y&netim Otoritesiyle
onceden mutabik kalarak bagvuru ¢agrilarinda bulunmak ve uygunluga iliskin
hiikiim ve kosullar1 tamitmak;

© uygulanag:ak‘grojeleri secmek;

(d) bu yﬁkﬁmiﬁlﬁklefé "yyulmamasi halinde mujg® ’ hakkinda bilgi
dahil IPARD Ajansi ve alicilar arasinda sozIgf
olarak beljrlemek ve gerekli hallerde ise bas

Ajansy, bu Anlagma kapsaminda, belirli bir §
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bu tedbire yonelik olarak ardil bir IPARD III programi kapsaminda sozlesme
yapmaya veya taahhiitler akdetmeye bagladig: tarihe kadar sdzlesme yapmaya
veya taahhiitler akdetmeye devam edebilir;

(e) uygulanmakta olan projelerin ilerlemesini saglamak i¢in izleme eylemi;

(f) uygulanmakta olan tedbirlerin ilerlemesi hakkinda gostergelere gore raporlama;
(g) ahicimin Birlik'in projeye katkisindan haberdar edilmesini saglamak;

(h) usulsiizliiklerin ulusal seviyede raporlanmasim saglamak;

(i) NAO’nun, Yénetim Yapisinin ve IPARD Yonetim Otoritesinin bu gorevleri
yerine getirmeleri igin gerekli tiim bilgileri almalarimi saglamak;

(j) 23. maddede atifta bulunulan tamtimla ilgili yiikiimliiliiklere uyumu saglamak.

Normal olarak onemli bir net gelir getirmesi beklenecek tiirdeki altyap: projelerine
yatirim yapilmasina iligkin olarak, IPARD Ajansi bir potansiyel alic1 ile s6zlegsmeye
dayali diizenlemeler akdetmeden 6nce, projenin bu tiir bir proje olup olmadiZim
degerlendirir. Projenin bu tiir bir proje oldugu sonucuna varilabildigi durumlarda,
IPARD Ajansi tiim kaynaklardan gelen kamu yardiminin projeyle ilgili olan ve Birlik
ortak finansmam i¢in uygun goriilen masraflarin toplaminin %50’sini agmamasini
saglar.

IPARD Ajansi, IPARD III programi kapsamindaki bir proje igin tiim kaynaklardan
verilen kamu yardiminin kamu harcamasina iligkin azami tavanlari asmamasini saglar.

Kloz 7 Politika yonetiminden sorumlu Ara Kurum (IBPM)

M

)

Belirlendigi durumlarda, politika yo6netiminden sorumlu Ara Kurum, IPA III
yararlanicistmin  hiikkiimetinin veya idaresinin sisteminde sorumlu oldugu tim
hususlarda Yénetim Otoritesini destekler.

Belirlendigi durumlarda, politika yonetiminden sorumlu Ara Kurum, programin
programlanmasi, uygulanmasi, yonetimi ve kontroliinde teknik uzmanlik saglar. Bu
kapsamda, politika yonetiminden sorumlu Ara Kurum:

(a) finansmana iliskin operasyonlar Snerir ve programlama belgelerinin taslagim
hazirlar;

(b)  ihale ¢agnlarimi ve teklif ¢agrilanini baslatmak igin gerekli teknik belgeleri
hazirlar ve aciklama taleplerine verilecek cevaplarin hazirlanmasma yardim
eder;

(c)  degerlendirme komitelerinin oy verme hakkina sahip tiyelerini gérevlendirir;

(d)  uygulamasi1 devam eden eylem ve sozlesmelerin giktilarmi Sziimsemek
amaciyla uzmanlardan olusan bir ekip kurar veya bu tiir bir ekibin
kurulmasinda Yé6netim Otoritesini destekler;

(e)  eylem ve s6zlesmelerin teknik yonlerini izler n
4 ‘T .CQ.

63} sézlesmeli.hizmetlerin sunuldugunu, ma el
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(g)  politika yonetiminden sorumlu Ara Kurumun teknik uzmanligina bagli her tiirlii
diger gorevi yapar veya her tiirlii diger talebi destekler.

Kloz 8 Mali yonetimden sorumlu Ara Kurum (IBFM)

)

2

Diger yap1 ve otoritelerle isbirliginde, mali yénetiminden sorumlu Ara Kurum:

(a) finansmana iligkin faaliyetlerin, program, eylem, ihale ¢agris1 ve teklif ¢cagrist
icin gegerli usul ve kriterlere uygun olarak teklif edilmesini saglar;

(b)  sozlesme icrasinin idari, mali, teknik ve fiziki yonleri dahil, sozlesme
seviyesinde izleme gergeklestirir;

(¢) aliclara yapilan 6demelerin Birlik'in ve IPA III yararlanicisinin hukukuna,
program gerekliliklerine ve s6zlesme sartlarina uygun oldugunu dogrular;

Mali yonetiminden sorumlu Ara Kurum, agsagidaki gorevleri 6zerk bir sekilde yerine
getirir:

(a) 18, 19 ve 22. maddeler uyarinca satin alim usullerini, hibelerin verilmesine
iliskin usulleri ve diger s6zlesme yapma usullerini yonetmek;

(b)  finansmana iliskin faaliyetlerin, program, eylem, ihale ¢agris1 ve teklif ¢cagrisi
icin gecerli usul ve kriterlere uygun olarak se¢ilmesini saglamak;

(c)  sozlesmeler ve zeyilnameler akdetmek;
(d) IPA I yardimi alicilarina yapilacak 6demelere yetki vermek;

(e)  IPAIII yardimi alicilarindan geri alimlara yetki vermek.

Kloz 9 Denetim otoritesi (AA)

(1)

)

3)

4)

&)

IPA TII yararlanicisi, 10(1) maddesinin (a) ila (d) bentlerinde atifta bulunulan yap1 ve
otoritelerden islevsel olarak bagimsiz bir kamu kurulusu olacak olan Denetim
Otoritesini belirler. Denetim Otoritesi gerekli mali 6zerklige sahiptir.

Denetim Otoritesi bagkani, gerekli gorevleri ifa etmek igin denetim alaninda yeterli
beceri, bilgi ve deneyime sahip olur.

Denetim Otoritesi tarafindan gergeklestirilen denetim ¢alismasi, uluslararasi kabul
gérmils denetim standartlarina uygun olarak gergeklestirilir. Calisma, sistemlerin
denetimlerini, operasyonlar tizerindeki denetimleri ve hesaplarin denetimlerini igerir.

Her yil Kasim sonuna kadar, Denetim Otoritesi, Komisyona, bir kopyast NAO’ya
verilmek tizere, G Ekinde belirtilen modele uygun risk degerlendirmesine dayali bir
denetim stratejisi sunar. Denetim stratejisi miiteakip ii¢ mali yili kapsar ve yillik olarak
guncellemr Denetim stratejisine 111$k1n ek ozel gerekhhklen sektorel anlasmalarda

rehberlik saglayablhr
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(6)  Denetim Otoritesi, 63. maddede belirlenen raporlama gerekliliklerine uyar.
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EK B

iC KONTROL CERCEVESI

Yararlamc: iilkeler tarafindan dogrudan olmayan yonetim kapsaminda IPA 111 i¢
kontrol ¢ercevesinin bilesenleri, ilkeleri ve 6zellikleri

I. KONTROL ORTAMI

Kontrol ortami, bir organizasyon genelinde i¢ kontroliin gerceklestirilmesine iliskin esasi
teskil eden davramis standartlar, siiregler ve yapilar setidir.'® Ust yonetim," yonetimin,
beklenen davrams standartlari dahil, i¢ kontroliin 6nemine iliskin yaklagimini belirler.

1.  Organizasyon, diiriistliige ve etik degerlere adanmishk sergiler.
Ozellikler:

1.1. Yonetimin yaklasimi. Tum yonetim seviyeleri; talimat, eylem ve davranislarinda
diiriistliige ve etik degerlere riayet eder.

1.2. Davrans Standartlar:. Diriistliik ve etik degerler davranis standartlarinda belirlenir ve
organizasyonun tiim seviyelerinde ve dig kaynaktan temin edilen hizmet saglayicilari ve
yararlanicilar tarafindan anlagilir.

1.3. Standartlara uyum. Kisi veya kuruluslarin davramis standartlarina uygun olup
olmadiklarin1 degerlendirmeye ve sapmalarin zamaninda ele alinmasina y6nelik usuller
bulunmaktadir.

2. Ust yonetim, i¢c kontroliin gelistirilmesini ve gerceklestirilmesini gozetir.
Ozellikler:

2.1. Ust yonetim yonetisim, risk yonetimi ve i¢ kontrol uygulamalarini gozetir ve daha alt
seviyelerdeki yonetimden genel sorumlulugu alir. Bu, uygun ¢alisma diizenlemelerinin
ve iletigsim kanallarinin kullanimi yoluyla gerceklesir.

2.2. Her yonetici kendi kurulusu icerisindeki i¢ kontrol sistemlerini gézetir. Her yonetici ig
kontroliin gelistirilmesini ve gergeklestirilmesini gézetir. Bu gorevde onlar i¢ kontrol
koordinatorleri destekler.

YT
T IT
YL W,
b :

' Bu Ekte, organizasyon, bir yararlamcl?-“ﬁlkede IPA III’lin yOneti@ istem
tamami anlamina gelir. , ’
' Bu Ekte, iist yonetim NAO ve Yonetim Otoritesi bagkanlarindan olus
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2.3.

2.4.

Her iist yonetici, kaynaklarin uygun tahsisi ve amacina uygun ve giivenilir mali yonetim
ilkelerine uygun sekilde kullanimi ve mevcut kontrol usullerinin yeterliligi hakkinda bir
giivence beyani sunar.

I¢ kontrol koordinatorleri, giivence beyanlarimn hazirlanmasint koordine ederek kilit
bir rol oynarlar.

3. Yonetim, hedeflerin gergeklestirilmesi amaciyla yapilar, raporlama hatlan ile
uygun yetki ve sorumluluklar tesis eder.

Ozellikler:

3.1. Yonetim Yapilar: kapsamlidir. Yonetim ve denetim yapilarinin tasarimi ve uygulanmasi
tiim politika, program ve faaliyetleri kapsar. Yonetim Yapilan, politika, operasyon ve
kontrol hedeflerinin gergeklestirilmesini desteklemek igin, tiim harcama tiirlerini,
teslimat mekanizmalarim ve biitgenin uygulanmasiyla gorevli kuruluslan kapsar.

3.2. Yetkiler ve sorumluluklar. Ust yoneticiler, uygun goriildiigii sekilde, organizasyonun
cesitli seviyelerinde gerektigi gibi sorumluluk vermek ve gorevleri ayirmak igin
yetkileri devrederler ve uygun usuller kullanirlar.

3.3. Raporlama hatlari. Ust yoneticiler, yetkinin kullanilmasim, sorumluluklarin yerine
getirilmesini ve bilgi akisim saglamak igin kuruluslar igerisindeki raporlama hatlarim
tasarlar ve degerlendirirler.

4. Organizasyon, hedeflere uyum saglamada ehil Kkisileri organizasyona ¢ekmeye,
gelistirmeye ve elde tutmaya yonelik kararhhk sergiler.

Ozellikler:

4.1. Yeterlilik cercevesi. Kuruluslar hedeflerin gergeklestirilmesini desteklemek igin gerekli
yeterlilikleri tammlar ve gerekli hallerde, eksiklikleri gidermek igin harekete gegerek
bunlan kurulus genelinde diizenli olarak degerlendirir.

42. Mesleki gelisim. Kuruluslar yeterli sayida ehil personeli organizasyona ¢ekmek,
gelistirmek ve elde tutmak i¢in gerekli egitim ve rehberligi saglar.

43. Hareketlilik. Kuruluslar siireklilik ve yenileme arasindaki dogru dengeyi bulmak i¢in
personel hareketliligini planlar.

4.4. Operasyonlann siirekliligini saglamak i¢in, operasyonel faaliyetler ve mali islemlere
iliskin yedekleme planlamas: ve vekalet diizenlemeleri bulunmaktadir.

5. Organizasyon, hedeflerin gerceklestirilmesi amaciyla Kisileri i¢ kontrol
sorumluluklarindan sorumlu tutar.

Ozellikler:
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5.1

5.2

5.3.

Hesap verebilirligin uygulanmas:. Organizasyon agik rol ve sorumluluklar tanimlar ve
kisileri organizasyon genelindeki i¢ kontrol sorumluluklarinin yerine getirilmesinden ve
gerektigi gibi diizeltici tedbirlerin uygulanmasindan sorumlu tutar.

Personelin  degerlendirilmesi. Personelin etkinligi, kabiliyetleri ve hizmetteki
performansi beklenen davramg standartlarina ve belirlenen hedeflere gére yillik olarak
degerlendirilir. Diisiik performans durumlarinin iizerine uygun sekilde egilinir.

Personelin terfisi. Terfiye, 6zellikle personelin degerlendirme raporlan dikkate alinarak,

terfiye uygun personelin karsilagtirilabilir liyakatleri degerlendirildikten sonra karar
verilir.

II. RISK DEGERLENDIRMESI

Risk degerlendirmesi, hedeflerin gergeklestirilmesini etkileyebilecek risklerin tanimlanmasina
ve degerlendirilmesine ve bu risklerin nasil yonetilmesi gerektigine karar verilmesine iligkin
dinamik ve tekrarlanan bir siiregtir.

6.

Organizasyon, hedeflerle ilgili risklerin tespitini ve degerlendirilmesini saglamak
icin hedefleri yeterli aciklikta belirler.

Ozellikler:

6.1.

6.2.

6.3.

6.4.

6.5.

Misyon. Kuruluglar, tim hiyerarsik seviyeler genelinde, asagiya dogru personele
miinferit olarak atanan goérev ve hedeflerle uyumlu, giincellenmis bir misyon bildirisine
sahiptir. Misyon bildirileri kuruluglarin sorumluluklart ve politika hedefleriyle
uyumludur.

Her seviyede hedefler belirlenir. Kuruluglarin hedefleri acik olarak belirlenir ve
gerektiginde giincellenir (6rnegin, 6ncelikler, faaliyetler veya organizasyon semasindaki
onemli degisiklikler). Bunlar organizasyonun ¢esitli seviyelerine asagi dogru siirekli
olarak filtrelenir, yonetim ve personel tarafindan iletilir ve anlagilir.

En onemli faaliyetler icin  hedefler belirlenir. Hedefler™ ve gostergeler,”!
organizasyonun 6nceliklerin saglanmasina ve operasyonel yonetime katkida bulunan en
onemli faaliyetlerini kapsar.

Hedefler kaynaklarin taahhiit edilmesine iliskin esasi teskil eder. Yonetim belirlenen
hedefleri, politika hedeflerinin, operasyonel hedeflerin ve mali performans hedeflerinin
gerceklestirilmesi igin ihtiyag duyulan kullanilabilir kaynaklarin tahsisine iligkin bir
esas olarak kullanir.

*° Hedefler SMART (Ozel, Olgiilebilir, Ger(;eklestlrlleblllr Tlgili ve Zak
2! Gostergeler RACER (I1gili, Kabul Edlleblhr Guvenlhr Kolay ve Sag\as

¥ .
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6.6.

6.7.

6.8.

Finansal olmayan raporlama hedefleri. Finansal olmayan raporlama ydnetime,
organizasyonu tiim seviyelerde y6netmek i¢in ihtiya¢ duyulan dogru ve tam bilgiler
saglar.

Risk toleransi ve énemliligi. Yonetim hedefleri belirlerken, maliyet etkinligi dikkate
alarak, gerceklestirilmelerine iligskin kabul edilebilir sapma seviyelerini (risk tolerans)
ve raporlama amaglan dogrultusunda uygun 6nemlilik seviyesini tamimlar.

Izleme. Hedeflerin ve performans gostergelerinin belirlenmesi, gergeklestirilmelerine
yonelik olarak kaydedilen ilerlemenin izlenmesini miimkiin kilar.

Organizasyon, hedeflerinin gerc¢eklestirilmesindeki riskleri tammlar ve risklerin
nasil yonetilmesi gerektigine karar verilmesine esas teskil etmek iizere riskleri
analiz eder.

Ozellikler:

7.1.

7.2.

7.3.

Risk belirleme. Her kurulus, i¢ ve dig faktérleri analiz ederek, riskleri c¢esitli
organizasyonel seviyelerde belirler ve degerlendirir. Yonetim ve personel, siirece uygun
seviyede dahil olur.

Risk degerlendirme. Kurulus, tamimlanan risklerin 6nemini tahmin eder ve 6nemli
risklerin her birinin nasil yonetilmesi gerektigini degerlendirerek, bu risklere nasil
miidahale edilecegine ve riskin kabul edilmesine, kaginilmasina, azaltilmasina veya
paylasilmasina karar verir. Risk hafifletici kontrollerin yogunlugu, riskin &nemiyle
orantilidir.

Risk belirleme ve risk degerlendirme, yillik planlamaya entegre edilir ve diizenli olarak
izlenir.

Organizasyon, hedeflerin gerceklestirilmesine iliskin riskleri degerlendirirken
dolandiricilik potansiyelini dikkate ahr.

Ozellikler:

8.1.

8.2.

Dolandiricilik riski. Risk belirleme ve degerlendirme usullerinde (bkz. ilke 7), herhangi
bir tiirde dolandiriciliga, ozellikle de hileli raporlamaya, varliklarin kaybina, hassas
bilgilerin agiklanmasina ve yolsuzluga yol agabilecek muhtemel tesvikler, baskilar,
firsatlar ve tutumlar dikkate alinir.

Dolandricilikla miicadele stratejisi. Bir biitiin olarak organizasyon ve her kurulus,
dolandiricilik ve AB’nin mali ¢ikarlarini etkileyen her tirlii yasa disi faaliyetle
miicadele etmek icin tedbirler tesis eder ve uygular. Bunu, dl¢ili ve caydiric
yaptirimlarla dolandiricihigin 6nlenmesini, tespitini ve sorusturulmasina iligkin sartlari
gelistirmek ve telafi ve caydirma tedbirlerini belirlemek i¢in gii¢lii bir dolandinicilikla

A
Pleata et N

miicadele stratejisini uygulamaya koyarak yaparlar s
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9.  Organizasyon, i¢ kontrol sistemini 6nemli derecede etkileyebilecek degisiklikleri
belirler ve degerlendirir.

Ozellikler:

9.1. Degisikliklerin degerlendirilmesi. Risk belirleme siirecinde, i¢ ve dig ortamda,
politikalarda ve operasyonel Onceliklerde ve yonetimin i¢ kontrol sistemine yonelik
tutumundaki degisiklikler dikkate alinir.

III. KONTROL FAALIYETLERI

Kontrol faaliyetleri, politika hedeflerinin, operasyonel hedeflerin ve kontrol hedeflerinin
gerceklestirilmesiyle ilgili risklerin hafifletilmesini saglar. Bu faaliyetler, organizasyonun
tim seviyelerinde, is siireclerinin ¢esitli safhalarinda ve teknoloji ortami igerisinde
gerceklestirilirler. Onleyici veya tespit edici olabilirler ve bir dizi maniiel ve otomatik faaliyet
ve gorev ayrimini kapsarlar.

10. Organizasyon, hedeflerin gerc¢eklestirilmesine iliskin risklerin kabul edilebilir
seviyelere ¢ekilecek sekilde hafifletilmesine katkida bulunan kontrol faaliyetlerini
secer ve gelistirir.

Ozellikler:

10.1. Belirlenen vriskleri hafifletmek icin kontrol faaliyetleri gergeklestirilir. Kontrol
faaliyetleri, her kurulusun belirli faaliyet ve risklerine 6zeldir ve yogunluklari temel
risklerle orantilidir.

10.2. Kontrol faaliyetleri bir kontrol stratejisine entegre edilir. Kontrol stratejisi, denetim
diizenlemeleri dahil gesitli kontroller igerir ve uygun oldugu durumlarda, maniiel ve
otomatik kontrolleri ve onleyici ve tespit edici kontrolleri gbz Oniine alarak riskleri
hafifletmeye yonelik yaklasimlarin uyumunu igermelidir.

10.3. Gorev ayrmmm. Yonetim, kontrol tedbirlerini uygulamaya koyarken, hata ve uygunsuz
veya hileli eylem riskini azaltmak i¢in gorevlerin personel arasinda dogru bir sekilde
bolustiirtiliip bolustiirilmedigini dikkate alir.

10.4. Organizasyonun biiyiik bir aksaklik durumunda miimkiin oldugu &lgiide ¢alismaya
devam edebilmesini saglamak i¢in, bir i§ etki analizine dayali is sirekliligi planlar:
mevcuttur, bunlar giinceldir ve egitimli personel tarafindan kullanilmaktadir. Gerekli
hallerde, is siirekliligi planlart zamana duyarli destekleyici altyapt (0rmegin BT
sistemleri) i¢in koordine edilmis ve mutabik kahmmis bir afet kurtarma plam
icermelidir.

11. Organizasyon, hedeflerin

Ozellikler:




11.1. Teknolojiye iliskin kontrol. Otomatik kontroller dahil, is siire¢lerinde kullanilan
teknolojinin giivenilir olmasim1 saglamak igin ve genel kurumsal siiregleri dikkate
alarak, kuruluslar teknolojinin ve ilgili altyapinin edinilmesi, gelistirilmesi ve bakimina
iliskin kontrol faaliyetleri seger ve gelistirirler.

11.2. BT sistemlerinin givenligi. Kuruluslar, sistem sahibi olduklari BT sistemlerinin
giivenligini saglamak i¢in uygun kontroller uygularlar. Bunu, 6zellikle de veri koruma,
meslek surr1, kullamilabilirlik, gizlilik ve bitinliige iliskin BT giivenligi yonetisim
ilkelerine uygun olarak yaparlar.

12. Organizasyon, kontrol faaliyetlerini, neyin beklendiginin belirlendigi kurumsal
politikalar aracihiiyla ve politikalar1 uygulamaya koyan usullerde uygular.

Ozellikler:

12.1. Uygun kontrol usulleri hedeflerin gergeklestirilmesini saglar. Kontrol usulleri, kurulusa
veya s6z konusu riskten sorumlu kisiye, kontrol faaliyetlerine iligkin sorumluluk yiikler.
Gorevli personel kontrol faaliyetlerini zamaninda ve gerekli ozenle, gerekli oldugu
durumlarda diizeltici tedbirleri dikkate alarak gergeklestirir. Yonetim, kontrol
usullerinin gegerliliklerini siirdiirmesini saglamak i¢in kontrol usullerini periyodik
olarak yeniden degerlendirir.

12.2. Istisna raporlamasi, i¢ kontroliin etkililigi ve i¢ kontrol sisteminde ihtiyag duyulan
degisiklikler hakkinda sonuglara varmak i¢in kullanilan ydnetim araglarindan biridir.
Kontrolleri gegersiz kilan tiim olaylann veya belirlenmis siire¢ ve usullerden sapmalarin
istisna raporlarinda belgelendirilmesini saglamak igin bir sistem bulunmaktadir.
Eylemler uygulanmadan once tiim olaylar gerekgelendirilmeli ve onaylanmali ve
merkezi olarak kaydedilmelidir.

12.3. Etki degerlendirmesi ve harcama programlarinin, mevzuatin ve harcamayla ilgili
olmayan diger faaliyetlerin degerlendirmesi, AB miidahalelerinin performansin
degerlendirmek ve opsiyonlar1 ve yeni inisiyatifler {zerindeki ilgili etkileri
degerlendirmek igin yasal gerekliliklere ve en iyi uygulamalara uygun olarak
gerceklestirilir.

IV. BILGI VE ILETIiSiM

Organizasyonun i¢ kontroller yapmasi ve hedeflerin gergeklestirilmesini desteklemesi igin
bilgi gereklidir. Dis ve ig¢ iletisim bulunmaktadir. Dis iletisim kamuya ve paydaslara
organizasyonun hedefleri ve eylemleri hakkinda bilgi saglar. I¢ iletisim personele hedeflerini
gerceklestirmek ve giinliik kontrollerini yapmak i¢in ihtiya¢ duyduklan bilgileri saglar.

ST
7 . A i,
13. Organizasyon, i¢ kontroliin isleyisini desteklemekigigimngloili nitelikli}flzllg;sil, elde :»‘.:’X
eder veya iiretir.ve kullamr. g N g/ Il
Y ‘ ; g “ 'C.’ 0.3 \ ‘p( EN :’ !:’( »,,i = \S,

Ozellikler:

74



13.1. Bilgi ve belge yonetimi. Kuruluslar i¢ kontrol sisteminin isleyisini ve hedeflerin
gerceklestirilmesini  desteklemek icin gerekli olan bilgileri tespit eder. Bilisim
sistemleri, gerekli ve beklenen kaliteli bilgiyi, gecerli giivenlik, belge yonetimi ve veri
koruma kurallarina uyum igerisinde elde etmek i¢in, hem i¢ hem de dig kaynaklardan
alinan ilgili verileri isler. Bu bilgiler zamaninda iiretilir ve giivenilir, giincel, dogru, tam,
erisilebilir, korumali, dogrulanabilir, dosyalanmis ve saklanmistir. Gegerli kilavuz
ilkeler dogrultusunda organizasyon igerisinde paylagilir.

14. Organizasyon, i¢ kontrole iliskin hedefler ve sorumluluklar dihil, ic kontroliin
isleyisini desteklemek icin gerekli bilgileri kurum icinde iletir.

Ozellikler:

14.1. I¢ iletigim. Kuruluslar, i¢ kontrol hedef ve sorumluluklari dahil ancak bunlarla sinirlt
olmamak iizere, hedeflerini, giigliikklerini, uygulanan eylemleri ve ulasilan sonuglari
kurum i¢inde iletir.

14.2. Normal kanallar etkin olmadiginda bilgi akigint saglamak i¢in, bilgi ugurma hatlart gibi
ayrt iletisim hatlar: organizasyon seviyesinde mevcuttur.

15. Organizasyon, i¢ kontroliin isleyisini etkileyen hususlar hakkinda kurum dis1
taraflarla iletisim kurar.

Ozellikler:

15.1. Dus iletisim. Ttim kuruluslar, dis iletisimlerinin hedeflenen kitleye uygun ve bu kitleyle
alakali olmasmi saglarlar. Organizasyon, kuruluslarin iletisim faaliyetlerini
organizasyonun oncelikleri ve 6ykiisiiyle uyumlu hale getirmek icin agik sorumluluklar
tesis eder.

15.2. I¢ kontrol hakkinda iletisim. Organizasyon, i¢ kontroliin bilesenlerinin isleyisi hakkinda
kurum dis1 taraflarla iletisim kurar. Zamanlama, hedef kitle ve iletisimin niteligi ve
yasal, mevzuata iliskin ve giivene dayali gereklilikler dikkate alinarak, ilgili ve giincel
bilgiler kurum disina iletilir.

V. IZLEME FAALIYETLERI

I¢ kontroliin bes bileseninin her birinin mevcut ve isler durumda olmasim saglamak icin
siirekli ve 6zel degerlendirmeler kullanilir. Organizasyonun farkli seviyelerinde is siire¢lerinin
bir pargas1 haline getirilmis olan siirekli degerlendirmeler, her tiirlii eksiklikler hakkinda
giincel bilgiler sunar. Bulgular degerlendirilir ve ciddi hususlar uygun gériildiigii sekilde
raporlanmak iizere eksiklikler iletilir ve zamaninda diizeltilir.

16. Organizasyon, i¢ kontroliin bilesenlerinin mevcygewes durumda oldugunu

Ozellikler:
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16.1.

16.2.

16.3.

17.

Siirekli ve ozel degerlendirmeler. Kuruluslar i¢ kontrol sisteminin performansii, i¢
kontrol eksikliklerinin tespit edilmesine, kontrollerin sonuglarinin ve kontrol
sapmalarimin ve istisnalarimin kaydedilmesine ve degerlendirilmesine imkan veren
araglarla siirekli olarak izler. Devam eden degerlendirmeler is siireglerinin bir pargasi
haline getirilir ve degisen kosullara goére ayarlanir. Ayrica, gerektiginde kuruluglar
kontrol ortamindaki degisiklikleri dikkate alarak 6zel degerlendirmeler ve i¢ denetim
gerceklestirir.

Yeterli bilgi birikimi ve bilgi. Devam eden ve 6zel degerlendirmeleri gergeklestiren
personel, bunu yapmak i¢in, 6zellikle kontrollerin sonuglarinin, kontrol sapmalarinin ve
istisnalarinin kapsami ve tamhigi hakkinda olmak {izere yeterli bilgi birikimi ve bilgiye
sahiptir.

Risk bazli ve periyodik degerlendirmeler. Kuruluglar 6zel degerlendirmelerin ve i¢
denetimin kapsamumi ve sikligim belirlenen risklere bagli olarak degistirir. Ozel
degerlendirmeler ve i¢ denetim objektif geribildirim saglamak i¢in periyodik olarak
gergeklestirilir.

Organizasyon, i¢ kontrol eksikliklerini zamaninda degerlendirir ve iist yonetim
dahil, diizeltici tedbirler uygulamaktan sorumlu olan taraflara iletir.

Ozellikler:

17.1.

17.2.

Eksiklikler. I¢ kontrol koordinatérlerinin destegiyle, yoneticiler i¢ kontrol sisteminin
kurulus igerisinde nasil isledigine iliskin degerlendirmelerin sonuglarim degerlendirir.
Eksiklikler ydnetime ve diizeltici tedbirler uygulamaktan sorumlu kuruluslara iletilir.

"I¢ kontrol eksikligi” terimi, bir bilesen veya bilesenlerdeki ve ilgili ilkedeki/ilkelerdeki,
bir kurulusun hedeflerini ger¢eklestirme ihtimalini diistiren bir eksiklik anlamina gelir.
Yoénetim bir bilesenin ve bir veya daha fazla ilgili ilkenin mevcut olmadig: veya
islemedigi veya bilegenlerin birlikte ¢aligmadig1 sonucuna varirsa, i¢ kontrol sisteminde
onemli bir eksiklik vardir. Onemli bir eksiklik bulundugunda, yonetici etkili bir ig
kontrol sisteminin gerekliliklerini karsiladipn  sonucuna varamaz. I¢ kontrol
eksikliklerinin ciddiyetini siniflandirmak igin, yonetimin yonetmelikler, kurallar veya
dis standartlarda bulunan ilgili kriterlere dayali olarak muhakeme yapmasi gerekir.

Diizeltici tedbir. Diizeltici tedbirler, ilgili siiregten sorumlu personel tarafindan, kendi
yonetimlerinin denetimi altinda zamamnda uygulanir. I¢ kontrol koordinatoriiniin
destegiyle, her yonetici diizeltici tedbirlerin zamaninda uygulanmasim izler ve
sorumlulugunu alir.
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EKC

Yonetim bildirisi modeli

Asagida imzasi olan ben (adi soyadi, unvami veya gorevi), (programin adi) programina
iliskin (IPA Il yararlanicist) Ulusal Yetkilendirme Gorevlisi (NAO) olarak,

31 Aralik (yil) tarihinde sona eren mali yil iginde (programin adi) programinin
uygulanmasina (bir sektérel anlagsma veya finansman anlagsmasinda aksi ongoriilmedikge) ve
ayrica kendi muhakememe ve mali yila (yil) iliskin yillik hesaplar, yillik mali raporlar ve
beyannamelere dahil edilen harcamalara iligskin, yonetim dogrulamalar ve denetimlerden elde
edilen sonuglar da dahil olmak {izere, sahip oldugum bilgilere dayanarak ve

Avrupa Komisyonu ve [IPA IIl Yararlamcisi] arasindaki, [tarih]tarihli, Katthm Oncesi
Yardim Araci (IPA III) kapsaminda [IPA III Yararlanicisi]’na yapilacak Birlik Mali
Yardimmin Uygulanmasina Iliskin Diizenlemeler hakkinda mali ¢ergeve ortaklik anlagmasi
kapsamindaki yiikiimliiliklerimi dikkate alarak,

asagidaki hususlar1 beyan ederim:

— yillik hesaplar, yillik mali raporlar veya beyannamelerde yer alan bilgiler usuliine
uygun olarak sunulmustur, tam ve dogrudur,

— yillik hesaplar, yillik mali raporlar veya beyannamelere girilen harcamalar gegerli
hukuka uygundur ve amacina uygun olarak kullanilmastir,

— program i¢in tesis edilen yonetim ve kontrol sistemi, dayanak iglemlerin yasallig1 ve
usule uygunluguna iliskin gerekli teminati saglamaktadir.

Mali yila iligkin denetim ve kontrol raporlarinda tespit edilen usulsiizliiklerin, yillik hesaplar,
yillik mali raporlar ve beyannamelerde uygun sekilde isleme tabi tutuldugunu onaylarim.

Ayrica, daha sonraki bir mali yilda bir 6deme bagvurusuna dahil edilmeleri ihtimaliyle
yasalliginin ve usule uygunlugunun degerlendirmesi halen devam etmekte olan ve bu
degerlendirmenin sonucunu bekleyen harcamalarin, yillik hesaplar, yilhk mali raporlar ve
beyannamelerden hari¢ tutuldugunu onaylarim.

Yonetim ve kontrol sistemlerine iligkin olarak bu raporlarda bildirilen eksiklikler igin yeterli
takip yapilmistir veya asagidaki gerekli diizeltici tedbirlerle ilgili olarak bu takipler halen
devam etmektedir: ..... (Bildirinin imzalandigi tarihte hangi diizeltici tedbirlerin halen devam
ettigini belirtin).

Ayrnica, dolandiricilikla miicadelede etkili ve orantili tedbirlerin mevcut oldugunu ve bu
tedbirlerde bu hususta belirlenen risklerin dikkate alindigin onaylags

Son olarak, programin uygulanmasiyla ilgili olarak itibara ili
husustan haberdar olmadigimi onaylarim.

77



(Diizenlendigi yer ve tarih)

Imza

(Adi, soyadi, unvani veya gorevi)

AT
b
$ p
‘ - . .
f 4 )
LT e
& - N
SO v 14
E L
Ta E
'“f!} - 4
s -

78




EKD

Yillik denetim faaliyet raporu modeli!
ilgili:
- Avrupa Komisyonu
- (IPA Il yararlanicisi) Hikimeti

- (IPA Il yararlanicisi) Ulusal IPA Koordinatorii (NIPAC) (kopyasi)
- (IPA Il yararlanicisy) Ulusal Yetkilendirme Gorevlisi (NAO) (kopyasi)

1. GIRIS

1.1 Raporun hazirlanmasina miidahil olan Denetim Otoritesi ve diger birimlerin tanimlanmasi.

1.2 1lgili dénem (diger bir deyisle, bir sektorel anlasma veya finansman anlasmasinda aksi
Ongoriilmedik¢e 1 Temmuz ... (y1l) tarihinden 30 Haziran ...(y1l) tarihine kadar olan mali
yil ve 12 aylik dénem) ve denetimlerin kapsami (Komisyona ilgili yil igin beyan edilen
onaylanmis masraflar déhil).

1.3 Raporun kapsadigi programin/eylemin(lerin)/sektériin(lerin) ve bunlarin  Yénetim
Otoritelerinin ve Ara Kurumlarinin tanimlanmasi.

1.4 Raporun hazirlanmasi ve denetim gorisiiniin olusturulmasina yonelik atilan adimlarin
aciklamasi.

2. YONETIM VE KONTROL SiSTEMLERINDEKiI ONEMLI DEGIiSIiKLIKLER

2.1 Yonetim ve kontrol sistemlerindeki her tiirlii 6nemli degisikligin ayrintilar1 ve Denetim
Otoritesi tarafindan yiiriitiilen denetim temelinde (AB) 2021/2236 sayih Komisyon
Uygulama Tiiziigli’niin 8. maddesine uyumunun onay1.

2.2 Bu degisikliklerin gecerlilik kazandigi tarihler, Denetim Otoritesine degisikliklerin
bildirildigi tarihler ve ayrica bu degisikliklerin denetim ¢alismasi lizerindeki etkileri
belirtilecektir.

3. DENETIM STRATEJISINDE YAPILAN DEGISIKLIKLER

3.1 Denetim stratejisinde yapilan her tirlt degisikligin ayrintilari ve ilgili agiklamalar.
Ozellikle, operasyonlarin denetimi i¢in kullanilan 6rnekleme yonteminde yapilan her tiirlii
degisikligi belirtin (bkz. Kisim 5).

3.2 Denetim Otoritesi, ge¢ asamada yapilan ve ilgili donemde yapilan isleri etkilemeyen
degisiklikler ile ilgili donemde yapilan ve denetim g¢aligmasim ve sonuglarini etkileyen
degisiklikleri birbirinden ayirt eder.

Sadece denetim stratejisinin bir dnceki siirtimiine kiyasla gergeklesen degisiklikler dahil edilir.

4. SISTEM DENETIMLERI

4.1 Denetim Otoritesinin kendisi de dahil olmak iizere, sistem denetimlerini yiiriitmiis olan
otoritelere/birimlere iligkin ayrintilar.
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4.2 Denetlenen otorite/birim de belirtilmek suretiyle, yapilan denetimler, her bir
otoriteye/birime iliskin temel gerekliliklerin degerlendirmesi, kapsam dhilindeki konular®
ve denetim planlamas: ile yapilan kiyaslamaya iliskin ozet tablo. Ozet, programi
(referans/ad), sistem denetimini gergeklestiren otoriteyi/birimi, denetim tarihini, kapsam
kisitlamalan da dahil denetimin kapsamini ve denetlenen otoriteleri/birimleri igerir. Yatay
tematik denetimler de bu Kisimda raporlanir.

Deneti | 1. Program 2. 3. 4. 5. 6. 7. 8. 9.
m (referans/bas | Deneti | Denetlen | Denetim | Denetim | Bashe | Sistemik | Tahmi | Takip
donem | hk) m en in in a - | nitelikte | ni mali | duru
i Birimi | Birim(le | tarihi* kapsami | bulgul | probleml | etki mu
3 r) § arve |erve (varsa) | (kapal
sonu¢l | alinan 1veya
ar tedbirler degil)

4.3 Uygulanabilir denetim stratejisine ve ozellikle de risk degerlendirme metodolojisine ve
sistem denetimlerine iliskin denetim planinin olusturulmasina yol agan sonuglara bir atif
dahil olmak iizere, gerceklestirilen denetimlerin dayanagimin agiklamasi. Risk
degerlendirmesinde bir giincelleme yapilmasi halinde, bu husus denetim stratejisindeki
degisiklikleri kapsayan yukaridaki 3. kisimda agiklanir.

4.4 Ozel tematik alanlara yonelik denetimler déhil, sistem denetimlerinden ¢ikarilan ana bulgu
ve sonuglarin agiklamas:.

4.5 Tespit edilen problemlerin sistemik nitelikte degerlendirilip degerlendirilmediklerinin ve
usulsiiz harcamalarin miktarinin Slgiimii ve yapilan ilgili mali diizenlemeler/diizeltmeler
dahil olmak iizere alinan tedbirlerin ayrintilarinin belirtilmesi.

4.6 Onceki yillarin sistem denetimlerinden kaynaklanan denetim onerilerinin takibi hakkinda
bilgi.

4.7 (Uygun oldugu durumlarda) sistem denetimleri esnasinda tespit edilen, mali araglarin
yonetimine iliskin belirli eksikliklerin ve bu eksikliklerin giderilmesi i¢in IPA IiI
yararlanicisi tarafindan yapilan takibin agiklamast.

4.8 Sistem denetimleri sonrasinda elde edilen giivence diizeyi (diisiik/orta/yiiksek) ve
gerekgesi.

5. OPERASYONLARIN DENETIMI

5.1 Denetim Otoritesi dahil olmak lizere, operasyonlarin denetimlerini yiiriiten
otoritelerin/birimlerin tanimlanmasi.

2 Konular, kamu ihale kurallarina, Devlet yardimi kurallarina, gevresel gerekliliklere uyum, firsat esitligi, mali
araglarin uygulanma51 BT sistemlerinin etkinligi, geri ¢ekme ve geri almalarin raporlanmasi, dolandiricihga
yonelik risk degerleng ;:§ihm ulanmasi ile ilgili olanlar da dahil, yonetimin yaptig1 dogrulamalarin kalitesi
ve gostergeler ve ometr; taslanna ve programin hedeflerini gergeklestirme konusunda kaydettigi ilerlemeye
iliskin verileri ’_gUVemhrl & g:bj denetlm stratejisinde belirtilenlerl
birlikte) uygunfolfmahdit. ™. -

3 Denetim Otori S?htnakendlsn de: dphltolmak tizere, sistem denetiml

* Denetim saha cShmasmm tarihj. i

5> Denetlenen oto ry yatay‘tematlk denetimler, kapsam kisitlamal
&
-;M . N "4

Ma(ﬁ “ __.#"
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5.2 Uygulanan 6rnekleme yonteminin agiklamasi ve yontemin denetim stratejisine uygun olup
olmadigina dair bilgi.

5.3 Istatistiki veya istatistiki olmayan &rnekleme usullerine iliskin 6rnekleme parametrelerinin
ve diger bilgilerin belirtilmesi, 6rneklem segimine iliskin temel hesaplamalar (kullanilan
ornekleme yontemine uygun olarak atilan adimlarin anlasilmasina imkan veren bir
formatta) ve kullanilan mesleki yarginin agiklamasi.

Bilgiler sunlan igermelidir: 6nemlilik seviyesi, giiven seviyesi, 6rnekleme birimi, beklenen
hata oram, 6rnekleme aralig1, standart sapma, popiilasyon degeri, popiilasyon biiyiikliigii,
orneklem biiyiikligii ve kademelendirme hakkinda bilgi.

5.4 Komisyona 12 aylik déneme dair beyan edilen onaylanmis masraflar ile rastgele 6rnegin
alindig1 popiilasyon  arasinda  mutabakat. Mutabakat kalemleri, mali
diizenlemeler/diizeltmeler yapilmasi halinde negatif kalemleri ve ilgili oldugu durumlarda
avro ile IPA III yararlanicisinin para birimi cinsinden beyan edilen tutarlar arasindaki
farklar da igerir.

5.5 Negatif kalemlerin olmasi durumunda, bunlarin ayr1 bir popiilasyon olarak ele alindiginin
teyidi. Bu birimlerin denetimlerinin ana sonuglarinin analizi; baska bir ifadeyle, tutarlarin,
mali diizenlemeleri/diizeltmeleri uygulama kararlanyla (IPA III yararlanicisi veya
Komisyon tarafindan alinan) ilgili olup olmadigim ve ¢ekilen ve geri alinan / geri alinacak
tutar olarak hesaplara dahil edilen tutarlarla uyumlu olup olmadigimi dogrulamaya
odaklanilmasi.

5.6 Istatistiki olmayan bir 6rnekleme yontemi kullanilmas: halinde, 6rnegin temsili olmasi
gerektigini gbz Oniinde tutarak, yontemi kullanma sebebini, denetimlerin kapsadig:
onaylanmig &rnek birimlerinin/masraflarinin yiizdesini, 6rnegin rastgele olmasini saglamak
icin atilan adimlari belirtin.

Ayrica, Denetim Otoritesinin gegerli bir denetim goriisii tanzim etmesini saglayan yeterli
bir orneklem biiyiikliigii saglamak i¢in atilan adimlan tammlayin. Istatistiki olmayan
ornekleme yontemi kullanildiginda bir toplam (tahmini) hata orani da hesaplanur.

5.7 Uygun oldugu durumlarda programlara aynlmig, Komisyona beyan edilen onaylanmis
masraflari ve yapilan 6demeleri, denetlenen onaylanmis masraflan ve tespit edilen hatalan
gosteren ozet tablo (bkz. Kisim 9).

Rastgele istatistiki 6rnege dair bilgiler, varsa diger 6rneklere iligskin bilgilerden (6rn. Risk
bazli tamamlayici 6rnekler) ayrilir.

5.8 Operasyonlarin denetimlerinin ana bulgularina iliskin, agagidakilerin agiklandig: analiz:

a) denetlenen 6rnekleme birimlerinin sayisi, ilgili miktar;

b) Ornekleme birimi bagina hata miktar ve tiirii®;

¢) toplam hata’;

d) tespit edilen hatalarin mahiyeti®:

e) kok nedenler, yonetim ve kontrol sistemini ve denetim goriigii iizerindeki etkiyi
iyilestirme amagh olanlar dahil dnerilen diizeltici tedbirler.

5.9 Toplam hata oram’ ve kalan hata oranimin ayrintilar'®. (Uygun oldugu durumlarda) hata
oraninin iist sinirinin belirtilmesi.

% Rastgele, sistemik, istisnai.
7 “Toplam hata", tahmini rastgele hatalar ve varsa sistemik hatalar ve diizelg
8 (")megin: uygunluk, kamu ihalesj, gevlet yardimi

® “Toplam hata oran1”, hatalarin toplémlgm popiilasyona boliimiidiir. o
10 vKalan hata oran1", hatalarin top’lamufgigp IPA 111 yararlanicisi tarafi d nlemeler (Kisim.-
5.11’de atifta bulunulan) ¢ikarilarak bulune‘xn rakamin popiilasyona boli . B

R ;’1 g t

§ &
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Kullanilan 6rekleme yéntemine uygun olarak atilan temel adimlarin anlagilmasina imkén
veren bir formatta toplam hata orani ve kalan hata oranmna iliskin temel hesaplamalar.

5.10 Popiilasyonun 6nemli derecede yanls ifade edilip edilmediginin ve denetim goriisii
tizerindeki etkinin tespit edilmesi i¢in, toplam hata orani ve kalan hata oraninin %2’lik
Onemlilik seviyesi ile karsilastirilmasi.

5.11 Sabit oran veya tahmini diizenlemeler/diizeltmeler dahil, operasyonlarin denetiminin bir
sonucu olarak yillik mali rapor veya beyannamelerin/yillik hesaplarin Komisyona
sunulmasindan ~ Once  uygulanan, 12 ayhk déneme iliskin ~ mali
diizenlemelerin/diizeltmelerin ayrintilar.

5.12 Tespit edilen problemlerin sistemik nitelikte degerlendirilip degerlendirilmediklerine ve
onaylanmis  usulsiiz =~ masraflann  miktarmin  Slgimi  ve  ilgili  mali
diizenlemeler/diizeltmeler dahil olmak iizere alinan tedbirlere iliskin ayrintilar.

5.13 Operasyonlarin onceki yillarda gergeklestirilen denetimlerinin takibi, ozellikle de
sistemik nitelikteki ciddi eksiklikler hakkinda bilgi. Daha 6nce raporlanmis olan kalan
hata oranlarinin, sonraki tiim diizeltici eylemlerin bir sonucu olarak revizyonu.

5.14 Varsa tamamlayic1 (6megin risk bazli) 6megin denetimine iliskin sonuglar hakkinda
bilgi.

5.15 (Uygun oldugu durumlarda) mali araglarla ilgili belirli eksiklik veya ‘usulsiizliklerin
agiklamasi. Uygun oldugu durumlarda, denetlenen mali araglarla ilgili 6mek hata
oraninin belirtilmesi.

5.16 Yonetim ve kontrol sisteminin etkililigine iliskin denetimlerin sonug¢larindan ¢ikarilan
sonuglar.

6. YILLIK MALI RAPORLARIN VEYA BEYANNAMELERIN/YILLIK
HESAPLARIN DENETIMIi

6.1 Yilik mali rapor veya beyannamelerin/yillik hesaplarin denetimini gergeklestiren
otoritelerin/birimlerin belirtilmesi.

6.2 Yillik mali rapor veya beyannamelerin/yillik hesaplarin tam, dogru ve gergek oldugunu
dogrulamak igin kullamlan denetim yaklagiminmn agiklamasi. Bu, sistem denetimleri,
operasyonlarin denetimleri ve yilhlk mali rapor veya beyannameler/yilik hesaplar
iizerinde gerceklestirilen ek dogrulamalar kapsaminda gergeklestirilen denetim
calismalarina yapilan bir atfi igerir.

6.3 Sonuglarin takibi olarak yapilan ve yillik mali rapor veya beyannamelere/yillik hesaplara
yansitilan mali diizenlemelerin/diizeltmelerin belirtilmesi dahil olmak iizere, yillik mali
rapor veya beyannamelerin/yillik hesaplann tamhigi, dogrulugu ve gergekligiyle ilgili
denetimlerden ¢ikarilan sonuglar.

6.4 Tespit edilen problemlerin sistemik nitelikte degerlendirilip degerlendirilmediklerinin ve
alinan tedbirlerin belirtilmesi.

7. DIGER BILGILER

7.1 Denetim Otoritesinin, denetimleri kapsaminda tespit edilen siiphelenilen dolandmcilik
vakalarina (ve diger ulusal birimler veya Birlik birimleri tarafindan bildirilen ve Denetim
Otoritesi tarafindan denetlenen operasyonlarla ilgili olan diger vakalara) ve alinan

! Benzer ozelliklere vsa:hip alt popiilasyonlar, yiiksek degerdek
gruplandiriimasi halinde) vs. kapsayacak sekilde kademelendirmefig
oranlari agiklanacaktir. d
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tedbirlere iliskin degerlendirmesi. Vakalarin sayisi, 6nemi ve biliniyorsa etkilenen tutarlar
hakkinda bilgi.

7.2 12 aylik dénemin sonundan sonra ve yillik denetim faaliyet raporunun Komisyona
iletilmesinden 6nce meydana gelen ve giivence diizeyinin ve Denetim Otoritesinin
gorisiiniin olusturulmasinda dikkate alinan olaylar.

7.3 Denetim Otoritesinin, 6zellikle de denetim goriisiine gerekge gostermek igin ilgili ve
Komisyona iletilecek derecede 6nemli gérdiigii her tiirlii diger bilgi.

8. GENEL GUVENCE DUZEYi

8.1 Yonetim ve kontrol sisteminin diizgiin isleyisi hakkindaki genel giivence diizeyinin
belirtilmesi ve sistem denetimleri ve operasyonlarin denetimlerinin sonuglarinin
kombinasyonundan seviyenin nasil elde edildigine dair agiklama. Ilgili oldugu
durumlarda, Denetim Otoritesi, gerceklestirilen diger ulusal veya Birlik denetim
calismalarinin sonuglarini da dikkate alir.

8.2 Hem y6netim ve kontrol sistemlerinin iyilestirmeleri hem de Birlik biitgesi tizerindeki etki
bakimindan, uygulanan mali diizenlemelere/diizeltmelere bagli olmayan hafifletici
eylemlerin, uygulanan mali diizenlemelerin/diizeltmelerin ve ilave diizeltici tedbirlere olan
ihtiyacin degerlendirmesi.
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EKE

Yillik denetim goriisii modeli’

ilgili:

Avrupa Komisyonu

(IPA Il yararlanicist) Hikiimeti

(IPA Il yararlanicist) Ulusal IPA Koordinatérii (NIPAC) (kopyasi)
(IPA I yararlanicist) Ulusal Yetkilendirme Gorevlisi (NAO) (kopyasi)

GIRIS
Asagida imzasi olan ben, mali ger¢eve ortaklik anlagsmasinin A Ekinin 9(1) klozu anlaminda
bagimsiz olan, (IPA Il yararlanicisi) Denetim Otoritesinin bagkami sifatiyla, mali gergeve

ortaklik anlasmasinin 63(1) maddesi uyarinca bir denetim goriisii diizenlemek amaciyla,
............ [referans/programin adi] program: (“program™) ile ilgili olarak:

(1) mali yila (yz/) iliskin yillik mali rapor veya beyannameler ve temel yillik hesaplarin
tamlig1, dogrulugu ve gergekligini,

(i1) bir sektorel anlasma veya finansman anlagsmasinda aksi 6ngériilmedikge, 1 Temmuz ...
(ydl) tarihinden 30 Haziran ...(y1/) tarihine kadar olan 12 aylik déneme iliskin olarak
NAO tarafindan Komisyona beyan edilen harcamalarin yasallini ve usule
uygunlugunu,

(11) yonetim ve kontrol sistemlerinin igleyisini denetledim ve mali yila (yif) iliskin
yonetim bildirisini onayladim.

ULUSAL YETKILENDIRME GOREVLISININ SORUMLULUKLARI

Mali c¢erceve ortaklik anlagmasinin A Ekinin 4(2) klozu uyarinca, NAO, IPA 1II
yararlanicisinda [PA III yonetim ve kontrol sisteminin kurulmasindan ve isleyisinden
sorumludur.

Buna ek olarak, Muhasebe Birimi tarafindan desteklenen NAO, mali ¢ergeve ortaklik
anlagsmasimin 61(5) maddesinde ©Ongoriildiigii gibi Komisyona sunulan mali rapor veya
beyannameler ve temel hesaplarin tamhigi, dogrulugu ve gergekligini onaylamaktan
sorumludur.

Ayrica, mali ¢ergeve ortaklik anlagsmasinin A Ekinin 4(1) klozu uyarinca, NAO harcamalarin
yasallif1 ve usule uygunluguna iligkin genel sorumlulugu tasir.

! Mali gergeve ortaklik anlagsmasimin 63(1) maddesi uyarinca
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DENETIM OTORITESININ SORUMLULUKLARI

Mali g¢erceve ortaklik anlasmasimin 63(1) maddesinde belirlendigi {izere, sorumlulugum,
Komisyona beyan edilen harcamalarin yasal ve usule uygun olup olmadigina ve uygulamaya
konulan yonetim ve kontrol sistemlerinin uygun bir sekilde isleyip islemedigine
bakilmaksizin, yillik mali rapor veya beyannameler ve temel yillik hesaplarin tamhigi,
dogrulugu ve gergekligi hakkinda bir goriis bildirmektir.

Sorumlulugum aym1 zamanda, goriise, denetim caligmasinin yonetim bildirisinde yapilan
tespitlerle ilgili siipheye yol agip agmadigina iligkin bir beyannameyi dahil etmektir.

Programa iligkin denetimler denetim stratejisine uygun olarak gergeklestirilmis ve
denetimlerde uluslararasi kabul gdrmiis denetim standartlarina uyulmustur. Bu standartlar
Denetim Otoritesinin etik gerekliliklere uymasini ve denetim goriisiiniin amaci dogrultusunda
makul bir giivence elde edebilecek sekilde denetim c¢alismasim planlamasim ve
gerceklestirmesini gerektirmektedir.

Denetim, goriisii desteklemek icin yeterli ve uygun kanit elde etmek tizere asagida belirtilen
usullerin yerine getirilmesini igerir. Uygulanan usuller, dolandiricilik veya hata kaynakli olup
olmadigina bakilmaksizin, 6nemli uyumsuzluk riskinin degerlendirilmesi de dahil olmak
lizere denetginin mesleki yargisina baghdir. Gergeklestirilen denetim usulleri, mevcut sartlar
altinda uygun olduguna inandigim usullerdir.

Toplanan denetim kanitlarinin, [bir kapsam sinirlamast olmasi halinde:] “Kapsam smirlamasi”
kisminda s6z edilenler hari¢ goriisiime esas teskil etmek icin yeterli ve uygun olduguna
inanityorum.

Programa iliskin denetimlerden ¢ikarllan ana bulgularin 6zeti, mali cergeve ortaklik
anlagsmasinin 63(2) maddesi uyarinca ekli yillik denetim faaliyet raporunda aktarilmistir.

KAPSAM SINIRLAMASI

Ya

Denetim kapsamina iliskin hi¢bir sinirlama yapilmamgtir.

Yada

Denetim kapsam1 asagidaki faktorlerle siirlandirilmigtir:
(a...

(b) ...

© -

,,,.,.L 3.

[Denetim kapsamina iligkin her tiirlii sm1r1amay1 ornegin destekleyici belges elg&rk‘l}g} Yasé‘l\
1$1em géren davalar1 belirtin ve Sarth gorls’ k1sm1nda, harcama mlktarl int w; etklfénén; \
5 omnini fleged if#fg\i;") BuZ |
husustaki ilave agiklamalar uygun goriildigi seki ’/‘ . \l,iLyet \gqp_(‘ii}ir}dajj
sunulur.] R &




GORUS

Ya
(Sartsiz goriis)

Goriigiime gore ve gergeklestirilen denetim ¢alismasina dayali olarak:

— yillik mali rapor veya beyannameler/yillik hesaplar gergek ve uygun bir goriiniim
sunmaktadir,

— Komisyona beyan edilen harcamalar yasal ve usule uygundur,
— uygulamaya konulan ydnetim ve kontrol sistemleri uygun bir sekilde islemektedir.

Gergeklestirilen denetim calismasi y6netim bildirisinde yapilan tespitlerle ilgili stipheye yol
acmamaktadir.

Ya da
(Sartly goriis)
Goriisiime gore ve gergeklestirilen denetim ¢aligmasina dayali olarak:

— willik mali rapor veya beyannameler/yillik hesaplar, asagidaki hususlar hari¢ gercek ve
uygun bir goriiniim sunmaktadir [sartin yillik mali rapor veya beyannameleri/yillik
hesaplar1 kapsadig1 durumlarda asagidaki metin eklenir] :.................... ...

Sartin etkisi smurhdir [veya 6nemlidir] ve yillik mali rapor veya beyannamelere/yillik
hesaplara dahil edilen toplam harcamanin ...... [Avro cinsinden tutar ve %]’sine tekabiil eder.
Dolayisiyla etkilenen Komisyon katkist ... [Avro cinsinden tutar]’dir.

— Komisyona beyan edilen harcamalar, asagidaki hususlar hari¢ yasal ve usule uygundur
[sartin yasallifn ve usule uygunlugu kapsadigi durumlarda asagidaki metin eklenir]

Sartin etkisi simirlidir [veya onemlidir] ve beyan edilen toplam harcamanin ...... [Avro
cinsinden tutar ve %]’sine tekabiil eder. Dolayisiyla etkilenen Komisyon katkist ... [Avro
cinsinden tutar]’dur.

— uygulamaya konulan yonetim ve kontrol sistemleri, agagidaki hususlar hari¢ uygun bir
sekilde islemektedir [sartm yonetim ve kontrol sistemlerini kapsadigi durumlarda
asagidaki metin BKICIUI] . e

Sartin etkisi siirlidir [veya onemlidir] ve beyan edilen toplam harcamanin ...... [Avro
cinsinden tutar ve %]’sine tekabiil eder. Dolayisiyla etkilenen Komisyon katkisi ... [Avro
cinsinden tutar]’dir.

Gergeklestirilen denetim ¢alismasi yonetim bildirisinde yapilan tespitlerle ilgili siipheye yol
acmamaktadir/agmaktadir. [uygun goriildiigii sekilde silin].

Yonetim ve kontrol sisteminin etkilenmesi halinde, gerekliliklere uygun g g veya uygun bir sekllde

goriis paragrafinda bu raporun bu bllgllerm agiklandig1 kismina/igk
harig, goriiste belirtilir.

+

87




[Gergeklestirilen denetim ¢alismasinin yonetim bildirisinde yapilan tespitlere iliskin siipheye
yol ac¢tifi durumlarda, Denetim Otoritesi bu sonuca varilmasina yol agan hususlarn bu
paragrafta agiklar.]

Ya da
(Olumsuz goriis)

Goriisiime gore ve gergeklestirilen denetim galigmasina dayal olarak:

— wyilhik mali rapor veya beyannameler/yillik hesaplar gercek ve uygun bir goriinim
sunmaktadir/sunmamaktadir [uygun goriildiigi sekilde silin]; ve/veya

— Komisyona beyan edilen harcamalar yasal ve usule uygundur/yasal ve usule uygun
degildir [uygun gorildiigii sekilde silin]; ve/veya

— uygulamaya konulan yonetim ve kontrol sistemleri uygun bir sekilde
islemektedir/islememektedir [uygun gorildiigi sekilde silin].

Bu olumsuz goriis asagidaki hususlara dayahdir:

— wyillik mali rapor veya beyannamelere/yillik hesaplara iliskin 6nemli hususlarla ilgili
o) F: 1 ¢ | O PP PPN

ve/veya [uygun goriildiigii sekilde silin]

— Komisyona beyan edilen harcamalarin yasalligs ve usule uygunluguna iliskin 6nemli
hususlarla ilgili olarak

ve/veya [uygun goriildiigii sekilde silin]

— yonetim ve kontrol sistemlerinin isleyisine iliskin ©nemli hususlarla ilgili
OLAEAK e

Gergeklestirilen denetim g¢aligmasi, agagidaki hususlara iliskin olarak yonetim bildirisinde
bulunulan tespitlerle ilgili siipheye yol acmaktadir..

[Denetim Otoritesi ayrica, uluslararasi kabul gé‘)rml'is denetim standartlarinda belirtildigi
lizere, goriisiinii etkilemeyecek sekilde konunun 6nemini vurgulayabilir. Istisnai durumlarda
goriisten dolayi sorumluluk reddi ongoriilebilir’.]

Tarih:

Imza:

3 Yonetim ve kontrol sisteminin etkilenmesi halinde, gerekliliklere uygun olmayan ve/veya uygun bir sekilde

islemeyen birim veya birimler ve bunlarin sistemlerinin gerekliliklere uygun olmayan ve/veya uygun bir
sekilde islemeyen yoniv/yonleri, bu bilginin yillik denetim faaliyet raporunda zaten agiklanmis oldugu ve
gorits paragrafinda bu raporun bu bilgilerin agiklandig1 klsmlna/k1s1m1ar1na atifta bulunuldug ’,,dux:um,lar
harig, goriste belirtilir. M,

!/

Bu istisnai durumlar Denetim Otoritesihin gorev yetkisinipf
olmalidir. :
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EKF

Nihai harcama beyannamesine iliskin denetim goriisii modeli’

ilgili:

Avrupa Komisyonu

(IPA I yararlanicist) Hikktimeti

(IPA Il yararlanicisit) Ulusal IPA Koordinatorii (NIPAC) (kopyast)
(IPA III yararlanicist) Ulusal Yetkilendirme Gorevlisi (NAO) (kopyast)

GIRIS

Asagida imzasi olan ben, mali ger¢eve ortaklik anlagsmasinin A Ekinin 9(1) klozu anlaminda
bagimsiz olan, (IPA III yararlanicisi)’nin Denetim Otoritesinin bagkam sifatiyla, mali ¢erceve
ortaklik anlagsmasinin 63(4) maddesi uyarinca bir denetim goriisii diizenlemek amaciyla, mali
cergeve ortakhik anlagmasimin 61(4) maddesi uyarinca NAO’nun sorumlulufunda tanzim
edilen, (referans/baslik) programina iligkin nihai harcama beyannamesi lizerinde bir denetim
gerceklestirdim.

Denetim, uluslararasi kabul gérmiis denetim standartlarina uygun olarak gergeklestirilmistir
....... [Uyulan standartlar1 belirtin].

Denetim ¢alismasinin goriisiim i¢in makul bir esas teskil etti§ine inaniyorum.

DENETIMIN KAPSAMI

Programa iliskin denetim, denetim stratejisine uygun olarak gergeklestirilmis ve mali ¢ergeve
ortaklik anlagsmasinin 63(5) maddesi kapsaminda, ekli nihai denetim faaliyet raporunda rapor
edilmistir.

Ya

Denetim kapsamina iligkin hig¢bir sinirlama yapiimamagtir.

Ya da
Denetim kapsami asagidaki faktérlerle siirlandirilmigtir:
(a) ...
(b) ...
©....

[Denetim kapsamina iligkin her tiirlii simrlamay1, 6regin destekleyici belge eksikligi, yasal
islem goren davalan belirtin ve “Sarth goriis” kisminda, harcama miktarlarini ve etkilenen
Birlik katkisim ve kapsam simirlamasinin denetim  goriisiine etklslm degerlendirin. Bu... ..
husustaki ilave agiklamalar uygun gorildiigi sekilde nihgg faaliyet rap@mndal

sunulur]. PAOREE ;,> ,-;_.' \\?‘}
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! Mali gergeve ortaklik anlagmasmin 63(4) maddesi uyarinca \ p ) N 4 ﬂ/ﬁ/
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GORUS

Ya
(Sartsiz goriis)

Goriisiime gore ve gergeklestirilen denetim galigmasina dayali olarak:

— nihai harcama beyannamesine ve nihai 6deme talebine déhil edilen harcamalar yasal ve
usule uygundur,

— nihai 6deme talebi gecerlidir,

— sunulan mali bilgiler dogrudur.

Yada
(Sarth goriis)

Goriisiime gore ve gergeklestirilen denetim ¢aligmasina dayali olarak:

— nihai harcama beyannamesine ve nihai 6deme talebine dahil edilen harcamalar yasal ve
usule uygundur,

— nihai 6deme talebi gegerlidir,
— sunulan mali bilgiler,

Asagidaki hususlar harig

Sartin etkisi siirhdir [veya 6nemlidir] ve nihai harcama beyannamesine ve nihai ddeme
talebine dahil edilen toplam harcamanm ...... [Avro cinsinden tutar ve %]’sine tekabiil eder.
Dolayisiyla etkilenen Komisyon katkisi ... [Avro cinsinden tutar]’dir.

Yada
(Olumsuz goriis)
Gorlisiime gore ve gergeklestirilen denetim ¢aligsmasina dayal olarak:

— nihai harcama beyannamesine ve nihai 6deme talebine dahil edilen harcamalar yasal ve
usule uygun degildir; ve/veya

— nihai 6deme talebi gegerli degildir, ve/veya

— sunulan mali bilgiler dogru degildir.

Yonetim ve kontrol sistemlerinin etkilenmesi halinde, gerekliliklere uygun olmayan ve/veya uygun bir
sekilde islemeyen birim veya birimler ve bunlarin sistemlerinin gerekliliklere uygun olmayan ve/veya
uygun bir sekilde islemeyen yonii/yonleri, bu bilginin nihai denetim faaliyet raporunda zaten agiklanmis
oldugu ve goriis paragrafinda bu raporun bu bilgilerin agiklandigi kismma/kisimlarina atifta
bulunuldugu durumlar barig, goriiste belirtilir.

Yonetim ve kontrol sistemlerinin etkilenmesi halinde, gereklilik rYeaNglmayan ve/veya uygun bir
sekilde islemeyen birim veya bitimler ve bunlarin sistemlerj Qygun olmayan ve/veya
uygun bir sekilde islemeyen y6nii/yonleri, bu bilginin nihai nda zatgpagikIantng.,
oldugu ve. goriis paragrafinda bu raporun bu bilgi a/klsﬁﬁ_l'artrii 7i&at‘1fta;\

R e

bulunuldugu durumlar harig, goriste belirtilir. g":'

e
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[Denetim Otoritesi ayrica, uluslararasi kabul gérmiis denetim standartlarinda belirtildigi
iizere, goriisiinii etkilemeyecek sekilde konunun dnemini vurgulayabilir. Istisnai durumlarda
goriisten dolay1 sorumluluk reddi 6ng6rﬁlebilir4.]

Tarih:

Imza:

X Wy o

o,

o e

* Bu istisnai durumlar Denetim Otoritesinin gorev yetkisinin digt
olmalidir.

[ 7
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EK G

Denetim stratejisi modeli'

1. GIRIS

1.1 Programin(larin)®  (referans/bashk) ve denetim stratejisinin kapsadigi dénemin
tanimlanmasi.

1.2 Denetim stratejisinin hazirlanmasi, izlenmesi ve giincellenmesinden sorumlu Denetim
Otoritesinin ve bu belgeye katkida bulunan diger birimlerin tanimlanmasi.

1.3 Denetim Otoritesinin ve igerisinde bulundugu birimin statiisiine yapilan atif.

1.4 Misyon bildirisine, denetim tliziigiine veya Denetim Otoritesinin ve onun sorumlulugu
altinda denetimler gergeklestiren diger birimlerin gérev ve sorumluluklarmin belirtildigi
ulusal mevzuata (uygun oldugu durumlarda) yapilan atif.

1.5 Denetim Otoritesinin, denetimleri gergeklestiren birimlerin  gerekli islevsel ve
organizasyonel bagimsizliga sahip olduklarina dair onayi.

2. RISK DEGERLENDIRMESI

2.1 Asagidakiler dahil olmak iizere, izlenen risk degerlendirme metodolojisinin agiklamasi:
— Kisim 3.2.2 kapsaminda belirtilen tematik alanlara iliskin olanlar dahil, dikkate alinan
risk faktorlerinin belirtilmesi,
— kullanilan risk puanlamasi,
— Dbirimlerin ve sistemlerin Onceki denetimlerinin sonuglarinin ne 6l¢iide dikkate
alindig1.
2.2 Risk degerlendirmesinin giincellenmesine yonelik i¢ usuller.
2.3 Kontrollerin ii¢ seviyede tanimlanmasi:

— IPA idari yapilan tarafindan gergeklestirilen birinci seviye kontroller,

— bir yandan dahili kontrol sistemi ve diger yandan dahili denetim islevi yoluyla
gergeklestirilen ikinci seviye kontroller,

— NAO tarafindan, giivence islevi yoluyla ger¢eklestirilen yiiksek seviye izleme.

3. METODOLOJI
3.1. Genel Bakis

3.1.1 Denetim Otoritesinin denetim caligmasi igin uygulayacagi uluslararasi kabul g6érmiis
denetim standartlarina yapilan atif.

3.1.2  Denetim Otoritesinin programa(lara) iligkin glivencesini nasil elde edecegine dair bilgi
(ana yap1 bloklarinin - denetim tiirlerinin ve kapsamlarinin agiklamast).

3.1.3 Mali ger¢eve ortaklik anlagsmasinin 63(1) ve (2) maddesi uyarinca Komisyona
sunulacak olan yillik denetim faaliyet raporunun ve denetim goriisiiniin tanzim
edilmesine yonelik mevcut usullerin belirtilmesi.

! Mali gergeve ortaklik anlagmasmin A Ekinin 9(4) klozu uyarinca,

Birkag¢ program igin tek bir dénetim stratejisi hazirlanmigsa, ortak bi
programlan belirtin.
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Denetim kilavuzlarina veya usullerine yapilan atif ve asagidakiler gibi denetim
¢alismasinin temel adimlarinin kisa agiklamasi:

— denetimlerin planlanmasi,
— denetimlerin geceklestirilmesi ve kamtlarin toplanmast,

— tespit edilen hatalarin simiflandirilmasi ve isleme tabi tutulmasi dahil, kanitlarin
degerlendirilmesi ve varilan sonuglarin olusturulmasi,

— raporlama (denetlenenle karsit goriis prosediirii d4hil),
—  takip siiregleri,

—  Denetim Otoritesinin ¢alismasina iligkin kalite kontrol diizenlemeleri,

3.2 Sistem denetimleri:

3.2.1

322

Denetlenecek birimlerin/yapilarin ve sistem denetimleri kapsamindaki ilgili kilit
kontrol unsurlarinin tanimlanmas:.

Uygun oldugu durumlarda, Denetim Otoritesinin bu denetimleri gergeklestirmek i¢in
dayandigi denetim birimine yapilan atif.

Asagidakiler gibi ©zel tematik alanlara veya birimlere yonelik olan sistem
denetimlerinin belirtilmesi:

—  proje se¢im ve yonetim dogrulamalarinin kalitesi,

- kamu ihale kurallari, Devlet yardimi kurallari, firsat esitligi veya cevresel
gereklilikler gibi, gecerli hukuka iligkin idari ve yerinde yOnetim
dogrulamalarinin kalitesi ve miktari,

- (uygun oldugu durumlarda) mali araglari uygulayan birimler seviyesinde mali
araglarin olusturulmas: ve uygulanmasi,

- elektronik sistemlerin isleyisi ve giivenligi ile bunlarin Komisyonun BT
sistemiyle(leriyle) baglantisi;

- gostergeler, kilometre taglari ve programin hedeflerini gergeklestirme konusunda
kaydettigi ilerleme ile ilgili verilerin giivenilirligi;

- geri ¢gekme ve geri almalarin raporlanmasi;

- dolandiricilik riski degerlendirmesinde temeli olusturulan etkili ve olgiili
dolandiricilikla miicadele tedbirlerinin uygulanmasi.

3.3 Operasyon denetimleri:

3.3.1
33.2

333

334
34

Yilllk mali rapor veya beyannamelerin/yillik hesaf§
yaklagiminin agiklamasi.

Kullanilacak 6mekleme metodolojisinin kisa agiklamas: (belirtici kurum i¢i belgelere
istinaden).

Uygun oldugu durumlarda, Denetim Otoritesinin gecerli bir denetim goriisi
olusturmasim saglayan istatistiki olmayan 6rnekleme yaklasiminin agiklamasi.
Siiphelenilen dolandiricilik dahil, tespit edilen hatalarin simiflandiriimasi ve isleme tabi
tutulmas: ile ilgili, operasyonlarin denetimleri i¢in mevcut diger &6zel usullerin
aciklamasi (bu hususun diizenlendigi denetim kilavuzlg i) o
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3.5 Y onetim bildirisinin dogrulanmasi

Denetim  goriigiiniin =~ amaglar1 ~ dogrultusunda, yonetim  bildirisindeki  tespitlerin

dogrulanmasina déhil olan denetim usullerinin agiklamasi.

4. PLANLANMIS DENETIM CALISMASI

4.1. Gelecek mali yil ve miiteakip iki mali yil ile ilgili denetim 6nceliklerinin ve hedeflerinin
belirtilmesi ve gerekgelendirilmesi ve risk degerlendirmesinin sonuglar ile planlanmis
denetim ¢aligmasi arasindaki baglantinin agiklanmasi.

4.2. Gelecek mali y1l ve miiteakip iki mali yil ile ilgili, 6zel tematik alanlara yoénelik
denetimler ve Onceki denetim bulgularinin takibi dahil, sistem denetimlerine iligkin
asagidaki gibi gosterge niteliginde bir plan:

Denetlenecek Program Risk . . 20xx . 20xx . 20xx .

Otoriteler/Birimler (referans/ad) | degerlendirmesi | Denetim | Denetim | Denetim

veya ozcl tematik sonucu amag¢ ve | amag ve | amag ve
kapsamu | kapsamu | kapsami

alanlar

5. KAYNAKLAR

5.1 Denetim Otoritesinin organizasyon semasi.

5.2 Gelecek mali yil ve miiteakip iki mali yil ile ilgili olarak tahsis edilecek planlanmig
kaynaklarin belirtilmesi (uygun oldugu durumlarda 6ngoriilen her tiirlii dis kaynaktan
temine iligkin bilgiler dahil).

5.3 Denetimleri gergeklestiren personele iligkin gerekli niteliklerin, deneyimin ve egitim
gerekliliklerinin belirtilmesi.
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EKH

Katilm Oncesi Yardim Aracina (IPA III) iliskin delandiricihk dihil usulsiizliiklerin
raporlanmasi

Kloz 1 Tanimlar

Dolandiricilik  dahil usulsiizliklerin raporlanmasi amaglar1 dogrultusunda, 51. maddede
belirtilen, Birlik'in mali ¢ikarlarinin korunmasina iligkin tanimlar uygulanir.

Kloz 2 Usulsiizliiklerin raporlanmasi

(1) IPA Il yararlanicisi, dolandiricilik déhil, bir temel idari veya adli bulgunun konusu
olmus her tiirlii stiphelenilen dolandincilik ve diger usulsiizlikleri gecikmeksizin
Komisyona rapor eder ve gerektiginde 6zel Usulsiizlik Yonetim Sistemi’ni (IMS)
kullanarak Komisyonu idari ve yasal islemlerin ilerleyisi hakkinda bilgilendirir.

AB katkisindaki 300 Avro’nun altindaki usulsiizliikkler ve Komisyona sunulan bir 6deme
basvurusuna dahil edilmeden 6nce IPA III yararlamcisi tarafindan tespit edilen ve
diizeltilen usulsiizliikler rapor edilmez. Bu hiikiim, dolandiricilik veya diger ceza
gerektiren suglari tespit etmek igin ulusal seviyedeki idari veya adli islemlerin
baslatilmasina yol agan usulsiizliiklere uygulanmaz.

Bu raporda IPA III yararlanicisi, her durumda, asagidakilerle ilgili ayrinuli bilgi verir:

(a) Ilgili programin/eylemin ad1 ve numarasi;

(b) dahil olan gergek ve tiizel kisilerin veya katilan diger kuruluslarin kimligi ve
rolii;

(c) NUTS* seviyesi gibi uygun bilgiler kullanilarak operasyonun yapildig1 bolge ya
da alanin tanimlanmasi;

(d) ihlal edilmis olan hiikiim(ler);
(e) usulsiizliik yapildig1 y6niinde siipheye yol agan ilk bilgilerin tarihi ve kaynag;
) usulsiizliik sirasinda yapilan uygulamalar;

(2) uygun oldugu durumlarda, uygulamanin dolandincilik  siiphesi dogurup
dogurmadigy;

(h) usulsiizliigiin tespit edilme sekli;

(1) uygun oldugu durumlarda, usulsiizliige dahil olan IPA TII yararlanicisi ile Uye
Devletler ve/veya liglincii lilkeler;

)] usulsiizliigiin yapildig1 dénem veya zaman;
(k) usulsiizliige iliskin temel idari veya adli bulgunun ortaya koyuldugu tarih;

Q) Birlik katkisi, JPA I yararlanicisi katkis1 ve 6zeld
uygun hag@amalgrﬁ‘}ttgplam tutari; ‘
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)

3)

(4)

Kloz 3

)

(6)

Kloz 4

2 ve 3.
Yénetim Sistemi (IMS) kullamImak suretiyle elektronik araglarla ve ingilizce olarak gonderilir

Kloz 5

Komisyon, bu “'hﬁ!{ﬁmléf_.kgpég; inda IPA III yararjh
operasyonel r;i”tqlikta(i,b.i-'lgiler,i isk analizi yapmak fm
AR S TS :

(m)  Birlik katkisi1 ve IPA 1] yararlanicisi katkisi kapsaminda usulsiizliikten etkilenen
harcamalar:

(n) Birlik katkist ve IPA III yararlanicisi katkisi kapsaminda usulsiizliik tespit
edilmemis olsayd1 usulsiiz olarak 6denmis olacak olan tutar;

(0) usulstiz harcamanin niteligi;

(p) uygun oldugu durumlarda 6demelerin askiya alinmasi ve geri 6deme ihtimali;
(q) Uygun oldugu durumlarda, geri alma usullerinden vazgegilmesinin gerekgeleri;
(r) Uygun oldugu durumlarda, OLAF dava numarasi.

IPA 1II yararlamicisi, Komisyona rapor verirken, tespit edilen veya meydana geldigi
distiniilen usulsiizliiklerin kendi bolgesi diginda tekerriir edebileceginden endise
edildigi durumlarda, ilgili Uye Devletleri veya diger IPA III yararlanicilarini ayrica bu
konuda bilgilendirir.

1. paragrafta atifta bulunulan bazi bilgilerin ve 6zellikle usulsiizliik yaparken kullanilan
uygulamalara ve usulsiizligiin tespit edilme sekline iliskin bilgilerin mevcut olmadig
veya tashih edilmesi gerektigi hallerde, IPA III yararlanicisi eksik veya dogru bilgileri
gecikmesizin Komisyona verir.

IPA III yararlanicisinin hitkiimleri sorusturmalarin gizliligini dngériiyorsa, bilgilerin
iletilmesi yetkili heyetin veya mahkemenin verecegi izne tabi olur.

Cezalar hakkinda bilgi

IPA 1IT yararlanicisi, 2. kloz uyarinca verilmis her tiirlii dnceki rapora istinaden,
raporlanmis usulsiizliikler ile ilgili idari veya adli cezalarin verilmesine iliskin usullerin
baglatilmasi, sonuglandirilmasi veya bu usullerden vazgegilmesi ile bu usullerin ¢iktisi
ile ilgili ayrintili bilgileri gecikmeksizin Komisyona verir.

IPA 1II yararlanicisi ceza uygulanan usulsiizliiklere iliskin asagidaki hususlan da
belirtir:

(a) cezalarin idari veya cezai nitelikte olup olmadigs;

(b) cezalarin Birlik hukukunun veya IPA III yararlanicisinin hukukunun ihlalinden
kaynaklanip kaynaklanmadig;

(c) cezalarin 6ngoriildiigii hiikiimler;
(d)  dolandiriciligin tespit edilip edilmedigi.
Komisyonun yazili talebi iizerine, IPA 1II yararlanicist belirli bir usulsiizliige veya
usulsiizliik grubuna iligkin ilave bilgileri verir.
Usulstiizlik Yonetim Sistemi (IMS) araciligiyla elektronik raporlama

klozlarda atifta bulunulan bilgiler, Komisyonun bu amagcla olusturdugu Usulsiizliik

P ;

Bilkilerin kul3ym:
3ilgilerin kullwyn
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bilgilere dayanarak raporlar iiretebilir ve risklerin daha etkin sekilde tespit edilmesi amacina
hizmet eden sistemler gelistirebilir.

Kloz 6 Avro kullanim

Usulsiizliiklerin raporlamasinda para birimi olarak avro kullanilir. IPA 1II yararlanicisi kendi
ulusal para birimindeki harcama tutarlarimi avroya gevirir. Bu tutarlar, harcamalarn ilgili
programin Muhasebe Biriminin, mali y6netiminden sorumlu Ara Kurumlarinin ve IPARD
Ajansimin hesaplarina kaydedildigi ayda, Komisyonun aylik muhasebe doviz kuru kullanilarak
avroya gevrilir. D6viz kuru, her ay Komisyon tarafindan elektronik olarak yayimlanir.

Tutarlarin bir aydan daha fazla siireyle IPA III yararlanicisinin otoritesinin hesaplarinda kayith
kalmis olan harcamalarla ilgili olmasi halinde, harcamanin en son kaydedildigi aydaki doviz
kuru kullanilabilir. Harcamanin IPA III yararlanicisinin otoritesinin hesaplarinda kayith
olmadig hallerde, Komisyon tarafindan elektronik olarak yayinlanan en son muhasebe doviz
kuru kullanilir.

Kloz 7 Kisisel verilerin korunmasi

(1 IPA 11l yararlanicilari ve Komisyon, 2 ve 3. klozlarda atifta bulunulan, bilgilerin
izinsiz aciklanmasimi veya bu bilgilere erisilmesini &nlemek icin gereken tiim
tedbirleri alir.

(2) 2 ve 3. klozlarda atifta bulunulan bilgiler, s6z konusu bilgiyi saglayan IPA III
yararlanicis1 agik¢a kabul etmedigi siirece, gérevleri geregi bu bilgilere ulasabilmesi
gereken, IPA III yararlanicisindaki kisiler veya Birlik’in kurumlarinin, ajanslarinin,
ofislerinin ve organlarimin biinyesindeki kisiler disindaki Kisilere gonderilemez.

(3) 2 ve 3. klozlarda atifta bulunulan bilgilerde yer alan kisisel veriler sadece s6z konusu
hiikiimlerde belirtilen amaglar dogrultusunda islenir.
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The European Commission, hereinafter referred to as ‘the Comrhission’, acting for and on
behalf of the European Union

on the one part,

and

the government of the Republic of Tirkiye, acting on behalf of the Republic of Tiirkiye,
hereinafter referred to as ‘the IPA III beneficiary’

on the other part,
and together, jointly referred to as ‘the Parties’

Whereas

H Regulation (EU) 2021/1529 of the European Parliament and of the Council' (‘IPA III
Regulation’) constitutes the legal basis for the provision of financial assistance to the
beneficiaries listed in Annex I to the IPA III Regulation (‘IPA III beneficiaries’).

(2)- The IPA III Regulation aims to support the IPA III beneficiaries in adopting and
implementing the political, institutional, legal, administrative, social and economic
reforms required by those beneficiaries in order to comply with Union values and to
progressively align to Union rules, standards, policies and practices (‘acquis’), with a
view to Union membership, thereby contributing to their stability, security and
prosperity.

3) According to Article 9(1) of the IPA III Regulation, Chapter III of Title II of Regulation
(EU) 2021/947% (‘NDICI Regulation®), except for Article 28(1) of that Regulation, shall
apply to the IPA III Regulation.

4) Article 130 of Regulation (EU, Euratom) 2018/1046 of the European Parliament and of
the Council® (‘the Financial Regulation’) allows the Commission to establish financial
framework partnership agreements for a long-term cooperation with beneficiaries.

(5) On 15 December 2021, the Commission adopted a Commission Implementing
Regulation (EU) 2021/2236 on the specific rules for implementing Regulation (EU)
2021/1529 of the European Parliament and of the Council establishing an Instrument
for Pre-accession Assistance (IPA III)Y, (hereinafter referred to as "the IPA III
Implementing Regulation") setting out the applicable management and control
provisions.

Regulation (EU) 2021/1529 of the European Parliament and of the Council of 15 September 2021
establishing the Instrument for Pre-Accession assistance (IPA IIT) (OJ L 330, 20.9.2021, p. 1).
Regulation (EU) 2021/947 of the European Parliament and of the Council of 9 June 2021 establishing the
Neighbourhood, Development and International Cooperation Instrument — Global Europe, amending and
repealing Decision No 446/2014/EU of the European Parliament and of the Council and repealing
Regulation (EU) 2017/1601 of the European Parliament and of the Council and Council Regulation (EC,
Euratom) No 480/2009 (OJ L 209, 14.6.2021, p. 1).

Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council of 18 July 2018 on
the financial rules applicable to the general budget of the Union amending Regulations (EU) No
1296/2013, (EU) No 1301/2013, (EU) No 1303/2013, (EU) No 1304/2013, (EU) No 1309/2013, (EU) No
1316/2013, (EU) No 223/2014, (EU) No 283/2014, and Decisigptugme41/2014/EU and repealing
Regulation (EU, Euratom) No 966/2012 (OJ L 193, 30.7.2018, 7). o Y

Commission Implementing Regulation (EU) 2021/2236 . thﬂrg‘ecio -
Regulation (EU) 2021/ 1529 of the European Parliament arg ebﬁthe il es )%
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HAVE AGREED AS FOLLOWS:

SECTIONI GENERAL PROVISIONS

Article 1 Interpretation

¢y Subject to any express provision to the contrary in this Agreement, the terms used in
this Agreement shall bear the same meaning as attributed to them in the NDICI
Regulation, the IPA III Regulation, and the IPA III Implementing Regulation.

2) Subject to any express provision to the contrary in this Agreement, references to this
Agreement are references to such Agreement as amended, supplemented or replaced.

3) Headings in this Agreement have no legal significance and do not affect its
interpretation. :

Article 2 Partial invalidity and unintentional gaps

If a provision of this Agreement is or becomes invalid or if this Agreement contains
unintentional gaps, the validity of the other provisions of this Agreement will not be affected.
The Parties will replace any invalid provision by a valid provision or understanding which
comes as close as possible to the purpose and intent of the invalid provision. The Parties will
fill any unintentional gap by a provision or understanding which best suits the purpose and
intent of this Agreement, in compliance with the IPA III Regulation and the IPA III
Implementing Regulation.

Article 3 Definitions

For the purposes of this Agreement, the following definitions shall apply:

(a) ‘programme’ means an annual or multiannual action plan or measure as referred to in
Article 9 of the IPA III Regulation and Chapter III of Title II of the NDICI Regulation;

(b)  “IPA Il beneficiary’ means one of the beneficiaries listed in the Annex I to Regulation
(EU) 2021/1529;

(c) ‘sectoral agreement’ means an arrangement concluded between the Commission and an
IPA 111 beneficiary for implementing a specific IPA III programme, setting out the rules
and procedures to be respected, which are not contained in this Agreement or financing
agreements;

(d) ‘financing agreement’ means an annual or multi-annual agreement concluded between
the Commission and an IPA III beneficiary, for implementing the IPA III assistance;

(e) ‘authority’ means a public entity or body of an IPA III beneficiary or a Member State at
central, regional or local level;

® ‘major project’ means a project comprising of a series of works, activities or services
which is intended, in itself, to accomplish a definite and indivisible task of a precise
economic or technical nature, which has clearly identifie

(2) ‘sustainabil.ifyf-(")f IPA Il assistance’ means the ext
directly influenced by the“ﬁﬁancial assistance con
implementation period of theaction has come to




(h)
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‘recipient’ means a grant beneficiary (including a twinning contractor), contractor under
service, supply or works contract, a beneficiary under cross-border cooperation
programmes, a contracting party to a contribution agreement in indirect management or
any natural or legal person receiving financial assistance;

“financial year’ means the period from 1 January to 31 December of one given year as
defined in Article 9 of the Financial Regulation.

Axticle 4 Purpose and scope

)

2)

®3)

4

®)

(©6)

In order to assist the IPA III beneficiary in adopting and implementing the political,
institutional, legal, administrative, social and economic reforms required to comply with
Union values and to progressively align with Union rules, standards, policies and
practices with a view to Union membership, the Parties agree to implement actions
within the thematic priorities set out in Article 3(3) and (4) and in Annexes II and III of
the IPA III Regulation, and to contribute to achieving the specific objectives listed in
Article 3(2) of that Regulation.

Programmes shall be financed and implemented within the legal, administrative and
technical framework laid down in this Agreement and as further detailed in sectoral
agreements or financing agreements, if any.

The provisions laid down in this Agreement shall apply to programmes financed under
the IPA III Regulation.

The provisions laid down in this Agreement shall not apply to IPA III cross-border
cooperation programmes between one or more IPA III beneficiaries and one or more
Member States, transnational and interregional cooperation programmes, Or measures
that are established and implemented under Regulation (EU) 2021/1059 of the European
Parliament and of the Council’® (‘Interreg Regulation’), unless a given financing
agreement on such programmes explicitly refers to this Agreement or a specific
provision thereof.

The IPA III beneficiary's administration shall take all necessary steps to facilitate the
implementation of the programmes.

This Agreement shall apply to all sectoral and financing agreements concluded between
the Parties for financial assistance under the IPA III Regulation.

Article 5 General principles for financial assistance under IPA III

(1)

)

IPA III assistance shall be provided in accordance with the enlargement policy
framework defined by the European Council and the Council and shall take due account
of the Commission Communication on the Enlargement Strategy and reports included
in the annual enlargement package of the Commission, as well as of the relevant
resolutions of the European Parliament.

The following principles to Union financial assistance under IPA III shall apply:




(a)

(b)

©
(d)

(e)

®

(®

()

@

)

respect of the principles of coherence, complementarity, coordination,
concentration, ownership, partnership, and ‘do no harm’; compliance with the
budgetary principles laid down in the Financial Regulation;

consistency with Union policies and support to the progressive alignment to the
EU acquis;

the IPA III beneficiary shall ensure the sustainability of IPA III assistance;

IPA 1II assistance shall take account of lessons learned under previous
instruments for pre-accession assistance;

IPA III assistance shall be provided in partnership with the IPA III beneficiary
on the basis of IPA III programming framework, while ensuring that the
ownership of the programming and implementation of IPA III assistance
remains with the IPA III beneficiary;

IPA TII assistance shall ensure continuity with the sector approach, which has
aimed to increase coherence between national strategies, sector policies,
resource allocation and spending practices. Under IPA III, there will be
continued focus on ensuring coherence between sectoral reforms and horizontal
national policy planning, monitoring, reporting and public financial management
frameworks;

adequate visibility of IPA III assistance shall be ensured and promoted
proactively;

any discrimination based on sex, racial or ethnic origin, religion or belief,
disability, age or sexual orientation shall be prevented during the implementation
of assistance;

assistance shall be planned, with clear and verifiable objectives, which are to be
achieved within a given period. The results obtained should be assessed through
indicators; such indicators should be relevant, accepted, credible, easy to
monitor and robust (RACER) as well as specific, measurable, achievable,
realistic and time-framed (SMART);

IPA 1II assistance shall be differentiated in scope and intensity according to
performance of the IPA III beneficiary, in particular as regards commitment to
and progress in implementing reforms, as well as according to needs. In
assessing the performance of the IPA III beneficiary and deciding on the
assistance to be provided, particular attention shall be paid to the efforts made in
the fields of the rule of law and fundamental rights, democratic institutions and
public administration reform, as well as economic development and
competitiveness. In the case of a significant regression or persistent lack of
progress by the IPA III beneficiary in these areas, as measured by the indicators
referred to in Article 7(5) of the IPA I1II Regulation, the scope and intensity of
assistance shall be modulated accordingly.

3) The provision of IPA 1II assistance shall be subject to the fulfilment of the IPA III

beneficiary's pbligations under this Agreement an
financing agregments, if any.
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Article 6 Role of the National IPA Coordinator

(1)

)

€)

The IPA III beneficiary shall appoint a National IPA Coordinator (NIPAC) who shall
be the main counterpart of the Commission for the overall process of coordination of

programming, monitoring of implementation, evaluation and reporting of IPA III
assistance. The NIPAC shall:

(a) ensure a close link between the use of IPA assistance and the general accession
process; : ’

(b) ensure the overall coordination of programming, in line with the objectives and
thematic priorities of the IPA III programming framework, monitoring of
implementation, evaluation and reporting of IPA assistance, including the
coordination within the JPA III beneficiary's administration and with other
donors;

(c) coordinate the participation of IPA III beneficiaries in the relevant cross-border
cooperation programmes referred to in Article 64(2), points (a) and (b), and
where appropriate transnational and interregional cooperation programmes
referred to in Article 64(2), point (c). The NIPAC may delegate this coordination
task to a territorial cooperation coordinator or a structure established for the
management of cross-border cooperation, as appropriate;

(d)  endeavour that the IPA III beneficiary's administration takes all necessary steps
to facilitate the implementation of the related programmes.

The NIPAC shall be a high-ranking representative of the government or the central
administration of the IPA III beneficiary, with the appropriate authorty.

If the European Union has opened accession negotiations with the IPA III beneficiary,
the NIPAC shall be appointed to a senior position in the national structures for
coordination of accession negotiations.

Article 7 Methods of Implementation

1)

Assistance to the IPA III beneficiary shall be provided as set out in the Financial
Regulation in:

() direct management by the Commission departments, including its staff in Union
Delegations or through executive agencies as defined in Article 62(1), point (a),
of the Financial Regulation;

(b)  indirect management, whereby the Commission entrusts budget implementation
tasks to the IPA III beneficiary as defined in Article 62(1), point (c)(i), of the
Financial Regulation;

(c) indirect management with entities other than IPA III beneficiaries as defined in
Article 62(1)(c), points (ii) to (viii), of the Financial Regulation;

(d) shared management with Member States as defined in Article 62(1), point (b) of
the Financial Regulation for cross-border cooperatlon and transnational and
mterreglonal cooperation programimes referred [ QuIeeRRleS 64(2), points (a)
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Article 8 Financing agreements

(1)  Where required by the related financing decision, financing agreements may be signed
under this financial framework partnership agreement in accordance with Article 5 of
the IPA III Implementing Regulation.

2) Where programmes are implemented in indirect management by the IPA III beneficiary,
the financial framework partnership agreement, the sectoral agreement, if any, and the
financing agreement taken as a whole shall comply with Article 129, Article 155(6) and
Article 158 of the Financial Regulation.

(3)  For cross-border cooperation programmes between IPA III beneficiaries a single
financing agreement may be signed by the Commission and all the participating IPA III
beneficiaries for a particular programme.

(4)  The rules for implementation of cross-border cooperation programmes between one or
more Member States and one or more IPA III beneficiaries, for interregional,
transnational and for other measures shall be set out in the financing agreement for a
given cross-border cooperation programme to be signed pursuant to the Interreg
Regulation between the IPA III beneficiary, the Commission and, where applicable, the
Member State hosting the managing authority of that cross-border cooperation
programme. : :

(5)  The financing agreements shall contain rules providing the right for the Commission to
suspend financing agreements if the IPA III beneficiary breaches an obligation relating
to respect for human rights, democratic principles and the rule of law and in serious
cases of corruption or if the IPA III beneficiary is guilty of grave professional
misconduct proven by any justified means.

(6)  Where there is no financing agreement, the rules included in this ﬁnan01a1 framework
partnership agreement shall apply.

Article 9 Sectoral agreements

(1)  This financial framework partnership agreement may be complemented by sectoral
agreements setting out specific provisions for the management and implementation of
IPA III assistance in specific policy areas or programmes. :

) Further details concemning rural development programmes shall be laid down in the
respective sectoral agreements, which shall, among other aspects, set out measures
through which assistance shall be implemented.

(3)  Where they exist, sectoral agreements related to a given policy area or a programme
shall apply to all financing agreements concluded under that policy area or programme.

SECTION II RULES FOR INDIRECT MANAGEMENT BY THE IPA III
BENEFICIARY

TITLE I MANAGEMENT AND CONTROL SYSTEMS

Article 10 Estabhéhme‘}ﬁt of structures and authorities by the IPA III beneficiary for

(D In the event of mdlrect management by the IPA
and authontles shall be established by the IPA 1
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@)

G)

4)

()

(6)

(7)

®)

©)

(a) the National IPA Coordinator (NIPAC);
(b)  the National Authorising Officer (NAO);

(©) the Management Structure established by the NAO composed of the NAO
Support Office and the Accounting Body;

(d) the Managing Authorities and Intermediate Bodies;
()  the Audit Authority.

The IPA III beneficiary shall ensure adequate segregation of duties between and within
the structures and authorities referred to in paragraph 1.

The NAO shall be a high-ranking representative of the government or the central
administration of the IPA III beneficiary with the appropriate authority.

The Managing Authority of each programme shall be responsible for the overall
management of the programme.

The Managing Authority shall designate one or more Intermediate Bodies to carry out
the tasks of financial management of the programme (‘ Intermediate Bodies for financial
management’).

The financial management tasks shall be segregated from the Managing Authority. The
Intermediate Body for financial management shall take financial decisions within the
programme autonomously.

The Managing Authority of a programme may designate one or more Intermediate
Bodies to carry out the tasks of management of the policy area for which they are
responsible in the system of the government or the administration of the IPA III
beneficiary (’Intermediate Bodies for policy management’).

For IPA III annual programmes:

(a) the Managing Authority shall be established in the NIPAC office, with the
possible exception of actions whose purpose is to prepare the IPA III
beneficiaries for absorption of the European Structural and Investment Funds;

(b)  theentities responsible for policy areas supported by the annual programme shall
be designated Intermediate Bodies for policy management.

For IPA 1II rural development programmes, the structures referred to under paragraph
(1), point (d), of this Article shall be:

(a) the IPA Rural Development (IPARD) Managing Authority which shall be a
public body acting at central level, in charge of preparing and implementing the
actions, including selection of measures and their publicity, the coordination,
evaluation, monitoring and reporting of the action concerned, as provided for in
Annex A clause 6a. The IPARD Managing Authority shall be managed by a
senior official with exclusive responsibilities;

(b) the IPARD Agency, which shall have functions of a similar nature as a paying
agency in the Member States, being in charge of publicity, selection of projects
as well as authon'sation control and accountin £ Ol rmtments and payments
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Article 11 Functicns and responsibilities of the structures and authorities

(1)  The structures and authorities mentioned in Article 10 shall be assigned functions and
responsibilities as set out in Annex A and shall comply with the internal control
framework of Annex B.

(2) Specific assignments of functions and responsibilities may be set out in sectoral or
financing agreements in line with the basic approach chosen for the assignment of
functions and responsibilities as set out in Annex A.

(3)  In indirect management by the IPA III beneficiary, where specific persons or entities
have been given responsibility for an activity in relation to the management,
implementation, control, supervision, monitoring, evaluation, reporting or audit of
actions, the IPA III beneficiary shall enable such persons or entities to exercise the duties
associated with that responsibility. This includes, in particular, the cases where there is
no hierarchical link between such persons or entities and the bodies participating in that
activity. The IPA III beneficiary shall, in particular; provide those persons or entities
with the authority to establish:

(a) formal working arrangements detailing the rights and obligations of the
structures and authorities concerned;

(b) an appropriate system for the exchange of information between them and the
bodies concerned, including the power to require information and a right of
access to documents and staff on the spot, if necessary;

(©) the standards to be met and the procedures to be followed.

TITLE II SPECIFIC PROVISIONS RELATING TO ENTRUSTING THE IPA IIX
BENEFICIARY WITH BUDGET IMPLEMENTATION TASKS

Article 12 Conditions for entrusting the IPA III beneficiary with budget
implementation tasks

(1)  The Commission entrusts budget implementation tasks to the IPA III beneficiary by
concluding a financing agreement.

(2) When managing IPA III funds, the IPA TII beneficiary shall respect the principles of
sound financial management, transparency, non-discrimination and ensure the visibility
of IPA III assistance. The IPA III beneficiary shall ensure a level of protection of the
financial interests of the European Union equivalent to the one that is provided for when
the Commission implements the IPA III funds directly, with due consideration for, inter
alia:

(a) the nature of the action;
(b) the financial risks involved;

(c) the level of assurance stemming from their systems rules and procedures together

with the measures taken by the Commission tQ _supervise and support the
1mplementat1on of the ‘casks entrusted to them. C . T Sy
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(a) set up and ensure the functioning of an effective and efficient intemal control
system based on international best practices and allowing in particular to prevent,
detect, report and correct irregularities and fraud,

(b) use an accounting system that provides accurate, complete, analytical and reliable
information in a timely manner;

(c) ensure that the structures and authorities referred to in Article 10(1), points (a) to
(d), are subject to an independent external audit, performed in accordance with
internationally accepted auditing standards by the Audit Authority functionally
independent of the structures and authorities concerned;

(d) apply appropriate rules and procedures for providing financing to third parties,
including transparent, non-discriminatory, efficient and effective review
procedures, rules for recovering funds unduly paid and rules for excluding from
access to funding;

(e) make public adequate information on their recipients, in accordance with
Article 23; ' :

(f) ensure protection of personal data equivalent to that referred to in Regulation (EU)
2018/1725 of the European Parliament and of the Council® and Regulation (EU)
2016/679 of the European Parliament and of the Council’.

(4) Where substantive changes are made to the systems, rules and procedures of the IPA 111
beneficiary or to the procedures that relate to the budget implementation tasks entrusted
to the IPA III beneficiary of Union funds, the IPA III beneficiary shall inform the
Commission thereof without delay. The Commission shall review the financing
agreements concluded with the IPA III beneficiary in order to ensure continued
fulfilment of the requirements set out in paragraph 3.

Article 13 Entrusting budget implementation tasks

(1) The NAO shall be responsible for submitting to the Commission a request for entrusting
the IPA III beneficiary with budget implementation tasks for a given programme.

(2) Before submitting the request referred to in paragraph 1, the NAO shall ensure that the
requirements of Article 12(3) and those of Annex B are fulfilled. The NAO may rely on
results of an ex ante assessment carried out with regard to an entrustment pursuant to
Regulation (EU) No 231/2014 of the European Parliament and of the Council® (‘the IPA
II Regulation’) or an earlier financing agreement.

When the NAO cannot rely on a previous ex ante assessment, the request shall be
supported by an audit opinion on the structures and authorities under Article 10(1),
points (a) to (d), drawn up by an external auditor, independent from those structures and

6 Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the
protection of natural persons with regard to the processing of personal data by the union institutions,
bodies, offices and agencies and on the free movement of such data, and repealing Regulation (EC) No
45/2001 and Decision No 1247/2002 (OJ L 295, 21.11.2018).

! Regulation (EU) 2016/679-of 27 April 2016 on the protection
processing of personal data and on the free movement of suc ¢
(General Data Protection Regulation) (OJ L 119, 4.5.2016). A Y "("( % Vet .,,"";’.C"._,’
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authorities. The audit opinion shall be based on examinations conducted according to
internationally accepted auditing standards.

(3)  Before the Commission entrusts budget implementation tasks of IPA III assistance, it
shall review the request referred to in paragraph 1 of this Article and the established
structures and authorities referred to in Article 10 and shall, for the purposes of the ex
ante assessment pursuant to Article 154(4) of the Financial Regulation, obtain evidence
that the requirements set out in Article 12(3) of this Agreement and those of Annex B
are fulfilled. This review may include on-the-spot verifications by the Commission.

For entrusting budget implementation tasks to the IPA III beneficiary, the Commission
may rely on results of an ex ante assessment carried out with regard to an entrustment
pursuant to the IPA II Regulation or an earlier financing agreement. Upon request of the
Commission, the IPA III beneficiary shall provide additional evidence in case those
assessments do not address all the requirements.

Article 14 Measures in case of non-compliance of Management Structure and
Managing Authorities and Intermediate Bodies with Article 12(2) and (3)
and Annex B

(1)  After the Commission has entrusted budget implementation tasks, the NAO shall
monitor the continued fulfilment by the structures and authorities established pursuant
to Article 10(1), points (a) to (d), of the applicable requirements set out in Article 12(2)
and (3) and Annex B. In case of failure to satisfy these requirements, the NAO shall
inform the Commission, with a copy to the NIPAC and the Audit Authority, without
delay and shall take any appropriate safeguard measures regarding payments made or
contracts signed. Any failure to satisfy the requirements should be adequately reflected
in the annual management declarations and the requests for entrustment.

(2)  In addition, the NAO shall take all necessary steps in order to ensure the renewed
fulfilment of the requirements referred to in paragraph 1.

Article 15 Suspension or termination of parts of the financing agreement concerning
the entrusted budget implementation tasks

(1)  The Commission shall monitor the compliance with Article 8(5), Articles 12(2) and (3),
Article 51(1), Article 91 and Annex B, and may take appropriate remedial measures,
including the suspension or termination of parts of the financing agreement at any time,
if the requirements are no longer fulfilled.

2) Where the Commission suspends or terminates parts of the financing agreement
concerning the entrusted budget implementation tasks, the following provisions shall
apply:

(a) the Commission may interrupt transfers of funds to the IPA III beneficiary;
(b)  new legal commitments made by the structures and authorities concerned after

the notification of the suspension or termination shall not be considered eligible
for IPA TIII assistance;

() without prejud;ce to any other financial correg ¢ Commission may make
financial correctlons as laid down in Arti (@t}; &acﬁons affe ,,oted‘b v,
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3 The sectoral or financing agreement may lay down further provisions concerning the
suspension or termination of those parts conceming entrusted budget implementation
tasks.

SECTION III RULES FOR PROGRAMMING
Article 16  Programming of the assistance

¢y IPA III assistance shall be implemented in accordance with Article 9 of the IPA III
Regulation and Chapter III of Title IT of the NDICI Regulation;

(2) IPA III programmes shall be prepared in partnership with the IPA III beneficiary on the
basis of the IPA III programming framework as set out in Article 7 of the IPA III
Regulation in line with the principles referred to in Article 5. Programmes shall be
comprised of action documents, describing the details for each one, as set out in Article
9(1) of the IPA III Regulation. The IPA III beneficiary shall prepare them in close
consultation with the Commission, except for multi-country action documents, which
are prepared by the Commission in close consultation with the IPA III beneficiaries.

3) Except for programmes referred to in Articles 16(5), 16(7) and 69 or where the
Commission is responsible for preparing the action documents, the IPA III beneficiary
shall prepare a strategic response and action documents according to the thematic
priorities and the process defined in the IPA III programming framework and the
Commission guidance, taking due account of relevant strategies, including European
macro-regional and sea basin strategies. The NIPAC shall coordinate within its
administration and ensure close consultation with the Commission during preparation.
The NIPAC shall submit the strategic response and action documents to the
Commission according to the programming timetable agreed with the Commission.

4) The IPA III beneficiaries shall ensure that the relevant public authorities and
stakeholders such as economic, social and environmental partners, civil society
organisations and local authorities are duly consulted and have timely access to the
relevant information allowing them to play a meaningful role during the design,
implementation and associated monitoring processes of programmes.

(5) IPA III assistance may be implemented through operational programmes on the basis of
relevant thematic priorities set out in the IPA III programming framework, and the
Commission guidance. Such programmes shall be adopted by the Commission on the
basis of action documents prepared by the IPA 11l beneficiary, in close consultation with
the Commission.

The implementation shall take the form of multi-annual programmes with annual
instalments in accordance with Article 30(3) of the NDICI Regulation.

The operational programmes shall contain all the information required by the related
Commission instructions, including inter alia:

(a) an assessment of medium term needs and objectives;

(b) an overview of the consultation of the relevant stakeholders;

(c)  adescription of the chosen strategic actions; gz
(d)  a sufficiently detailed financial table s @; X
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)

(e) the proposed evaluation and monitoring modalities;
63} an indicative list of major projects, if any;

(g) where relevant, a description of the IPA III beneficiary structures and authorities
for the management and control of the programme, in accordance with Article 10
and Annex A.

A major project referred to in Article 16(5)(f) shall have a total cost exceeding EUR
30 000 000.

Major projects shall be submitted by the IPA III beneficiary to the Commission for
assessment. Financing of major projects shall be agreed by both parties.

The IPA III rural development assistance (JPARD) shall be provided on the basis of
relevant priorities set out in the IPA I programming framework, and in the agriculture
and rural development strategies of the IPA III beneficiary. The implementation shall
take the form of multi-annual programmes with annual instalments in accordance with
Article 30(3) of the NDICI Regulation, drawn up at central level and covering the entire
period of the IPA III implementation. The IPARD III programme shall comprise a pre-
defined set of measures further specified in the sectoral agreement. The programme
shall be prepared by the IPARD Managing Authority as specified in Article 10(9),
point (a), of this Agreement to be submitted to the Commission after consulting the
appropriate interested parties.

IPA TII assistance to rural development shall contribute to achieving the following

objectives:

(a) increase the competitiveness of the agri-food sector, progressively aligning it
with the EU standards and improving the efficiency and sustainability of on-
farm production, which will provide a better response to societal demands for
safe, nutritious and sustainable food;

- (b) facilitate business development, growth and employment in rural areas, improve

farmers’ position within the value chain and attract young farmers into
agriculture;

(c) contribute to climate change mitigation and adaptation, foster sustainable
management of natural resources and contribute to the protection of the
environment;

(d) improve community development and social capital in rural areas and build-up
modem public administrations for agriculture and rural development, respecting
good governance principles.

Article 17 Adoption and amendments of programmes

(1)

@)

€)

After their adoption, programmes may, if necessary, be amended in accordance with
Article 25 of the NDICI Regulation.

Proposals for amendments submitted by the IPA III beneficiary shall be duly
substantiated and shall include at least the following information: the text of the
amended programme, the reasons for the proposed amendment the expected effects of
the amendment, mcludmg, where relevant, the finagges -

to reflect changes in the relevant Union legislay
implementation so require. :
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(4) Detailed provisions for preparation, adoption and amendments of the programmes, as
provided in the relevant documents and instructions prepared by the Commission shall -
apply.

SECTION IV RULES FOR IMPLEMENTATION
TITLE I GENERAL RULES AND PRINCIPLES FOR IMPLEMENTATION
Article 18 Procurement procedures, grants award procedures and other procedures

(D Assistance under IPA III shall be managed in accordance with the provisions of the
Financial Regulation.

(2) All services, supplies, works, grants and twinning contracts shall be awarded and
implemented in accordance with the EU legal framework and Commission standards
for the implementation of external actions, in force at the time of the launch of the
procedure in question.

3) Results of tender procedures as well as calls for grants, twinning and prize awards shall
be published in accordance with the Financial Regulation and as further specified in
Article 23 of this Agreement.

4 In case of indirect management by the IPA III beneficiary, within one month after the
entry into force of the respective financing agreement, the NAO shall provide to the
Commission procurement, contracting and financial forecasts for the programme(s)
implemented under the financing agreement covering the whole period of the
implementation. This obligation shall not apply to rural development programmes.

(5) As regards procurement, the rules and procedures of the IPA III beneficiary aligning
with Directive 2014/24/EU of the European Parliament and of the Council® may be
considered equivalent to the rules applied by the Commission in accordance with the
Financial Regulation. The Commission may accept such rules and procedures to be
applied for the implementation of IPA III assistance, subject to the terms of the relevant
provision in the financing agreement.

Article 19 Rules on nationality and origin for procurements, grants and other award
“ procedures

(1) Participation in procurement, grant and prize award procedures for programmes
financed under IPA III shall be open to international' and regional organisations and to
all other natural persons who are nationals of, and to legal persons, which are effectively
established in the following countries (hereafter referred to as ‘eligible countries’):

9 Directive 2014/24/EU of the European Parliament and of the Coun
procurement and repealing Diregtive 2004/18/EC of the Europgs® basliz
March 2004 on the coordination of procedures for the awar4 gf pulliic
contracts and public service contracts. N
International Organisations are international public-sed
agreements, specialised agencies set up by such orga
assimilated to international organisations by a Commission!
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(a) Member States, IPA III beneficiaries, contracting parties to the Agreement on
the European Economic Area and partner countries covered by Annex I of the
NDICI Regulation, and

(b) Countries for which reciprocal access to external assistance is established by the
Commission. Reciprocal access may be granted, for a limited period of at least
one year, whenever a country grants eligibility on equal terms to entities from
the Union and from countries eligible under IPA III. Before the Commission
decides on the reciprocal access it will consult the IPA III beneficiary.

2) All supplies and materials financed under IPA III may originate from any country.

3 The rules laid down in this Article shall not apply to, and do not create nationality
restrictions for natural persons employed or otherwise legally contracted by an eligible
contractor or, where applicable, subcontractor.

4 For programmes jointly co-financed by an entity, or implemented in direct or indirect
management with entities as referred to in Article 62(1), points (c)(ii) to (viii), of the
Financial Regulation, the eligibility rules of those entities shall also apply.

5 Where donors provide financing to a trust fund established by the Commission or
through external assigned revenues, the eligibility rules in the constitutive act of the
trust fund or in the agreement with the donor in case of external assigned revenues shall

apply.
6) In the case of programmes financed by IPA III and by another Union financial
instrument, eligible entities under either of the instruments shall be considered eligible.

@) In the case of multi-country programmes, legal entities who are nationals of and, in the
case of legal entities who are also effectively established in, the IPA III beneficiaries
and regions covered by the programme may be considered eligible.

(®) The eligibility rules of this Article may be restricted with regard to the nationality,
geographical location or nature of applicants, where such restrictions are required
because of the specific nature and the objectives of the programme and where they are
necessary for its effective implementation.

C) Tenderers, applicants and candidates from non-eligible countries may be accepted as
eligible by the Commission in case of urgency or of unavailability of services in the
markets of the countries or territories concerned, or in other duly substantiated cases
where application of the eligibility rules would make the realisation of a programme
impossible or exceedingly difficult.

(10) In order to promote local capacities, markets and purchases, priority shall be given to
local and regional contractors when the Financial Regulation provides for award on the
basis of a single tender. In all other cases, participation of local and regional contractors
shall be promoted in accordance with the relevant provisions of that Regulation.

Article 20  Participation in Union programmes and agencies

¢ Assistance may, be granted to support the participation of the IPA III beneficiary in
Union programmes and ‘Union agencies.

2) The pamc1patron of the IPA III beneficiary 1
specific germs and conditions sct out for e
agreement concluded between the Commis
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accordance with the agreements establishing the general principles for participation of
the IPA III beneficiaries in Union programmes.

Article21  Implementation principles for budget support to the IPA III beneficiary

(1)  The Commission may decide to grant budget support to the IPA III beneficiary in line
with Article 236 of the Financial Regulation and with the EU Budget Support
Guidelines, provided the eligibility criteria applicable for the purposes of implementing
IPA III assistance through budget support are met. Such support shall be implemented
in direct management.

(2) Disbursement of budget support shall be conditional on satisfactory progress being
made towards achieving the objectives agreed with the IPA III beneficiary and provided
for in the financing agreement.

(3)  The corresponding financing agreements concluded with the IPA III beneficiary shall
contain:

(a) an obligaﬁon for the third country to provide the Commission with reliable and
timely information which allows the Commission to evaluate the fulfilment of
the conditions referred to Article 236(2) of the Financial Regulation;

(b) a right for the Commission to suspend the financing agreement if the IPA I
beneficiary breaches an obligation relating to respect for human rights,
democratic principles and the rule of law and in serious cases of corruption,

(© appropriate provisions pursuant to which the third country is to commit to
immediately reimburse all or part of the relevant operation funding, in the event
that it is established that the payment of the relevant Union funds has been
vitiated by serious irregularities attributable to that country.

Article 22 Implementation principles for twinning

(1)  Actions may be implemented through twinning whereby the administrations of the
selected Member States agree to provide the requested public sector expertise. Twinning
shall cover the reimbursement of the expenses incurred by the Member State(s) involved
and may in particular provide for the long term secondment of a pre-accession advisor -
assigned to provide full time counsel to the administratiori of the IPA III beneficiary,
hereinafter referred to as resident twinning advisor (RTA). The IPA III beneficiary shall
make available adequate office facilities to the RTA.

(2) A twinning manual, which has been established by the Commission, shall be applicable
to all twinning.

TITLE I TRANSPARENCY AND VISIBILITY
Article 23 Information, publicity and transparency

(1 The IPA III beneficiary cdmmits towards increased transparency and accountability in
the delivery of assistance. It shall publish information on the value of assistance received
under IPA II. -

e 7T B
? —~
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4)

rules are deemed equivalent to those of the Commission, following the assessment
carried out by the Commission.

In the absence of such assessment or when the assessment does not confirm that IPA III
beneficiary rules are equivalent to those of the Commission, the IPA III beneficiary shall
comply with the requirements to publish information on procurement and grant
contracts contained in the financing agreements or sectoral agreements as the case may
be.

The IPA III beneficiary shall publish IPA III programmes as well as any review and
amendments.

Article 24 Strategic communication and visibility

(M

@

€)

4)

®)

(6)

The IPA III beneficiary shall raise public awareness about the opportunities stemming
from closer EU integration and reforms implemented with the EU support, with a view

to ensuring public support for the EU and the EU accession.

In its visibility and communication measures, the IPA III beneficiary shall inform the
public about:

(a) the EU values, policies and programmes and their impact on people's everyday
life;

(b) = the EU accession process with the accompanying reforms and their long-term
benefits and opportunities for citizens and economies;

(c) the EU funding provided to the IPA III beneficiary and its link to the EU values
and policy objectives, with a focus on tangible positive impact of EU funded
projects on citizens and economies.

In particular, the IPA III beneficiary shall acknowledge the origin of the EU funding
and ensure its proper visibility by:

(a) providing a statement highlighting the support received from the EU in a visible
manner on all documents and communication material relating to the
implementation of the funds, including on an official website and social media
accounts, where these exist;

(b)  promoting the actions and their results by providing coherent, effective and
proportionate targeted information to multiple audiences, including the media.

The IPA III beneficiary shall inform the Commission about the planning and
implementation of the visibility and communication measures and seek synergies with
those of the Commission.

The Commission and the IPA III beneficiary shall agree on a coherent plan of visibility
and communication activities to make available and actively publicise information
about programmes and actions under IPA III assistance in IPA III beneficiary. The
procedures for implementing such activities shall be specified in the sectoral or
financing agreements.

In case of direct management, implementation of the
5 shall be the resgonsi‘pilji;y.gf the Commissio
beneficiary. % . . .

ivities referred to in paragraph
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(7 In case of indirect management by the IPA III beneficiary, and for cross-border
cooperation programmes referred to in Article 64(2), point (b), implementation of the
activities referred to in paragraph 5 shall be the responsibility of the relevant IPA III
beneficiary institutions.

(8) Visibility and communication activities shall promote transparency and accountability
on the use of funds, subject to specific provisions on non-disclosure of indicative
budgets for procurement of supplies and works prior to the contract signature, as
applicable.

)] The IPA III beneficiary shall report on its visibility and communication activities on
IPA III to the IPA monitoring committee and the sectoral monitoring committees.

TITLEIII DATA PROTECTION AND CONFIDENTIALITY
Article 25 Data protection

(D The IPA III beneficiary shall ensure an appropriate protection of personal data
equivalent to that established in Regulation (EU) 2018/1725 and Regulation (EU)
2016/679 as referred to in Article 12(3), point (f). Personal data means any information
related to an identified or identifiable natural person. Any operation involving the
processing of personal data, such as collection, recording, organisation, storage,
adaption or alteration, retrieval, consultation, use, disclosure, erasure or destruction,
shall be based on rules and procedures of the IPA III beneficiary and shall only be done
as far as it is necessary for the implementation of the IPA III assistance.

2) In particular, the IPA III beneficiary shall take appropriate technical and organisational
security measures concerning the risks inherent in any such operation and the nature of
the information relating to the natural person concerned, in order to:

(a) prevent any unauthorised person from gaining access to computer systems
performing such operations, and especially unauthorised reading, copying,
alteration or removal of storage media; unauthorised data input as well as any
unauthorised disclosure, alteration or erasure of stored information;

(b) ensure that authorised users of an IT system performing such operations can
access only the information to which their access right refers;

(c) design its organisational structure in such a way that it meets the above
requirements.

Article 26 Confidentiality

(1) Without prejudice to Article 49, the IPA III beneficiary and the Commission shall
preserve the confidentiality of any document, information or other material directly
related to the implementation of the IPA III assistance that is classified as confidential.

2) The IPA III beneficiary agrees that the entrusted entity referred to in Article 62(1),
points (c)(i) to (viii), of the Financial Regulation, to which the Commission entrusted
budget implementatiog tasks, may forward doc in its possession to the

L3 .
Commission shall respect confidentiality Yements rh'ada‘ etween the: IPA" HI
beneficiary and that entity in accordance wit
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3) The Parties shall obtain each other’s prior written consent before publicly disclosing
' such information.

4) The Parties shall remain bound by the confidentiality until five years after the end of the
execution period of the related financing agreement.

TITLEIV ~ GRANTING OF FACILITIES AND TAXATION

Article 27 Granting of facilities for the implementation of programmes and execution
’ of contracts

(D In order to ensure the effective implementation of programmes financed in whole or
partly from any other Union instrument, the IPA III beneficiary shall take all necessary
measures to ensure:

(a) that, in case of service, supplies or works tender procedures as well as calls for
proposals for grants and twinnings, natural or legal persons eligible to participate
in award procedures pursuant to Article 19 shall be entitled to a temporary
installation and residence where the importance or the duration of the contract
so warrants. This right shall be acquired only after the procedure has been
launched and shall be enjoyed by the managerial and technical staff, including
Resident Twinning Advisors (RTA), needed to carry out studies and other
preparatory measures to the drawing up of tenders/applications/proposals. The
right of unsuccessful tenderers/candidates/applicants for a temporary installation
shall expire one month after notification of the contract award decision;

(b) that tenderers and applicants can submit their tenders/applications/proposals
without encountering any obstacle, such as additional legal, administrative or
customs related requirements that impair equal treatment among tenderers or
applicants unless such requirements are enshrined in an underlying Decision
adopted by the Commission;

(c) that personnel taking part in the implementation of programmes financed in
whole or partly from any other Union instrument and members of their
immediate family are accorded no less favourable benefits, privileges and
exemptions than those usually granted to other international or expatriate staff
employed in the Republic of Tiirkiye, under any other bilateral or multilateral
agreement or arrangements for assistance and technical co-operation;

(d)  that personnel taking part in the implementation of programmes financed in
whole or partly from any other Union instrument and members of their
immediate family are allowed to enter the Republic of Tiirkiye, to establish
themselves in the Republic of Tiirkiye, to work there and to leave the Republic
of Tiirkiye, as the nature of the underlying contract so justifies;

(e) the granting of all permits necessary for the importation of goods, in particular
professional equipment, required for the execyf he underlying contract,
subject to gxstifig laws, rules and regulatio beneficiary;
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2)

G)

(g)  the granting of all permits necessary for the re-export of the above goods, once
the underlying contract has been fully executed;

(h)  the granting of authorisations for the import or acquisition of the foreign
currency necessary for the implementation of the underlying contract and the
application of national exchange control regulations in a non-discriminatory
manner to contractors, regardless of their nationality or place of establishment;

(1) the repatriation of funds received in respect of the action under programmes
financed in whole or partly from any other Union instrument.

€)] that transactions necessary for carrying out contracts under programmes
financed in whole or partly from any other Union instrument will be exempted
from procedures requiring the transfer of the payment for goods or services to
their contractors abroad through banks or financial institutions operating in the
Republic of Tiirkiye.

The IPA III beneficiary shall ensure full co-operation of all relevant authorities. It will
also ensure access to state-owned companies and governmental institutions, which are
involved or are necessary in the implementation of an action or in the execution of the
contract.

After the entry into force of this Agreement, the IPA III beneficiary shall adopt or amend
the legislation or enabling acts necessary to enforce the requirements of the procedures
laid down in this Article, while keeping these procedures as simple, reasonable and time
efficient as possible.

Article 28  Rules on taxes, customs duties and other fiscal charges

(1)

2

Except where otherwise provided for in a sectoral agreement or a financing agreement,
taxes, duties and charges having equivalent effect shall not be eligible under IPA 11T
programmes or any other Union instrument. This rule of exemption on taxes, customs
duties and other fiscal charges shall also apply to co-financing provided by the IPA I
beneficiary, or other co-financing entities, recipients of IPA III financial assistance
received by natural or legal persons or any other financing under other Union
instruments.

The following provisions shall apply:

(2) for the purposes of this Agreement, the term ‘Union contractor’ shall be
construed as natural and legal persons, executing a Union contract. The term
‘Union contractor’ shall include in particular, service/supplies/works
contractors, grant beneficiaries (including twinning contractors, sub-grant
beneficiaries), partners in a consortium or joint venture or co-beneficiaries or
affiliated entities in grants, sub-grantees, confractors, international
organisations, including their specialised agencies or development agencies, and
RTAs under twinning contracts as well as contractors under the Technical
assistance and Information exchange instrument (TAIEX);

(b) the term ‘Union contract’ means any contract, grant contract or agreement in
direct or indirect management thr, activity is financed under IPA
II1 or any other Union instrupiant,*ifcl ,1ng\sub-gran’g§f,""{fﬁé;'_’géﬁﬁf{‘Union
contract” shall alsé cover Iﬂ)&ﬁﬁgi ‘tanc?'fiund?ra TAIEX" and
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() all imports by Union contractors shall be allowed to enter the Republic of
Tirkiye without being subject to customs or import duties, Value Added Tax
(VAT), excise duties and other special consumption tax or to any other similar
tax, duties or charges having equivalent effect. Such exemption shall only be
applied to the imports or charges in connection with the goods supplied or
services rendered or works executed by the Union contractors under a Union
contract. The Republic of Tiirkiye shall ensure that the imports concerned will
be released from the point of entry for delivery to the Union contractors as
required by the provisions of the contract and for immediate use as required for
the normal implementation of the contract, without regard to any delays or
disputes over the settlement of the above-mentioned duties, taxes or charges;

(d)  Union contractors shall be exempted from VAT for any service rendered or
goods supplied or works executed under the Union contract. Goods supplied or
services rendered or works executed by a contractor to the Union contractor shall
also be exempted from VAT in so far that they are connected with the objectives
and activities under the Union contract;

(e) the exemption provided for in point (d) shall be put into effect through the
following mechanism.

(i) IPA III beneficiary shall ensure that an effective mechanism and
procedures for VAT ex ante exemption has been put in place. This
mechanism shall allow Union contractors and contractors of Union
contractors to issue an invoice exclusive of VAT.

In case the IPA III beneficiary does not ensure that an effective mechanism
and procedures for ex ante VAT exemption have been in place
immediately following the entry into force of this Agreement, the
Commission may apply a financial correction.

(i) By way of derogation, where in duly justified cases the ex ante exemption
i1s not technically or practically feasible, VAT exemption shall be put into
effect through refund or offsetting.

Where the refund procedure applies, Union contractors and contractors of
Union contractors shall be able to obtain a VAT refund directly from the
responsible tax authority upon submission of a written request to the
responsible tax authority accompanied by the necessary documentation
required under the Republic of Tiirkiye law for the refund of VAT.

Where the offsetting procedure applies, Union contractor and contractors
of Union contractors shall be entitled to offset or deduct any input VAT
paid in connection with the goods supplied or services rendered or works
executed under IPA III assistance, which are exempted from VAT, as
provided in this Agreement, against any VAT collected by them for any of
their ordinary business transactions outside IPA III.

The responsible tax authority shall complete any request for tax refund,

and offsetting within a maximum of 30 ‘dgys without any LSosk.....
other than minimum and reasonable a 1m C) éfeﬁ ‘,w: A v "‘
(f)  profit or income arising from Umon contra S‘gha a.bieiiﬁ the g p,ublﬁc a% :'d o
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(h)

@

G

(k)

@

Member States of the European Union or other countries eligible under IPA i1
other than the IPA III beneficiary, executing Union contracts shall be exempted
from profit or income tax in the Republic of Tiirkiye, including withholding and
provisional or temporary taxes; except in cases where the natural and/or legal
person making such profit and/or income has its residence or a permanent
establishment to which such income is attributable in the Republic of Tiirkiye
according to the provisions of the applicable double taxation agreements;

a Union grant to a grant beneficiary shall not be construed as a profit or income
to that grant beneficiary. Where a profit is generated from a grant contract, the
Commission shall be entitled to recover the percentage of the profit in
accordance with the terms of the underlying contract. The remaining profit may
be taxable according to the central/local tax system;

expenditures of the Union contractors shall be relieved from import charges,
excise duties and other special consumption tax or from any other similar tax,
duties or charges having equivalent effect for the expenditure in connection with
the goods supplied or services rendered or works executed by that Union
contractor under the Union contract;

financial or material assets/goods, including constructed facilities or rights
transferred to beneficiaries of actions/activities or beneficiaries of contracts
carried out under IPA III programmes or under any Union Instrument shall not
generate for these beneficiaries ‘inheritance and transfer taxes’ or any other tax
or charge having equivalent effect;

personal and household effects imported for personal use by natural persons (and
members of their immediate families), other than those recruited locally,
carrying out tasks defined in service or works or grant contracts or twinning
contracts or agreements, shall be exempted from customs or import duties, Value
Added Tax (VAT), excise duties and other special consumption tax or to any
other similar tax, duties or charges having equivalent effect or deterrent
excessive collateral requirements, the said personal and household effects being
re-exported or disposed of in the state, in accordance with the regulations in force
in the Republic of Tiirkiye after termination of the contract;

Union contracts shall not be subject to stamp or registration duties, or to any
other charge having equivalent effect in the Republic of Tiirkiye. This exemption
shall also apply to transactions (including assignment of rights) and documents
related to payments made to the Union contractor, including contracts concluded
between grant beneficiaries (including their partners, affiliated entities or sub-
grant beneficiaries) and their contractors (including their staff or contracted
experts), and contracts concluded for incidental and provisional expenditure
under service contracts and works contracts respectively, where such payments
are directly related to a Union contract;

the following charges shall also be exempted for Union contractors:
(1)  special communication tax;

(i) motor vehicle faxes;

(iii) - special charges aPPheld by regiffgal or 1oc;i¢aﬁt Ryties or sp,‘fclal boards in 'ﬁ"
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(3)  Whenever necessary, the IPA 1II beneficiary shall adopt or amend the secondary
legislation or enabling acts necessary to enforce the tax provisions in this Agreement
immediately upon its entering into force.

(4)  The rules and procedures referred to in this Article shall also apply to any similar tax,
duty, levy or charges having equivalent effect, which may be instituted after the entry
into force of this Agreement in addition to, or in replacement of existing ones.

(5)  In case of conflict between the provisions in this Article and the legislation of the IPA
111 beneficiary, the provisions of this Agreement shall prevail. In the event of accession
to the Union, the IPA III beneficiary will continue to apply the provisions in Article 27
and this Article except where these are incompatible with its obligations under the
relevant Union acquis.

SECTION V RULES ON FINANCIAL MANAGEMENT OF IPA III
ASSISTANCE

TITLEI GENERAL PROVISIONS
Article 29 Eligibility of expenditure
(1)  Expenditure shall not be financed more than once from IPA III. In addition, expenditure

financed by IPA III shall not receive any other financing from the EU budget.

(2)  Expenditure incurred by the recipients and payments made by the IPA III beneficiary
shall not be eligible for funding under the IPA III Regulation prior to the signature of
the relevant financing agreement, contracts and addenda, except for the cases provided
for in Article 27(6) of the NDICI Regulation.

(3)  The following expenditure shall not be eligible for funding under the IPA III Regulation:

(a) purchase of land and existing buildings, except where justified by the nature of
the programme in the financing decision;

(b)  other expenditure as may be provided for in the sectoral or financing agreements.
(4)  The final date for the eligibility of expenditure shall be laid down in the financing
agreements.

Article 30 Co-financing of IPA III programmes

(D Programmes implemented in indirect management by the IPA III beneficiary may
require both IPA III beneficiary's and Union’s financial contributions.

2) The co-financing rate shall take the form of joint co-financing and be defined in the
sectoral or financing agreement.

3) Where both IPA III beneficiary's and Union’s financial contributions are required, the
Union contribution shall be stipulated in the sectoral or financing agreements.
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TITLE II RULES RELATING TO INDIRECT MANAGEMENT BY THE IPA 111
BENEFICIARY

Article 31 Specific rules on eligibility of expenditure for IPARD

For the IPARD III programme, the following specific provisions shall apply:

(a) The EU contribution to investment projects under rural development
programmes shall be repaid if within five years from the final payment by the
IPARD Agency, the project undergoes a substantive modification;

(b)  in case of standard unit costs, lump sums not exceeding EUR 100 000 of public
contribution and flat-rate financing, determined by a percentage of one or several
defined categories of costs, the EU is covering only the amounts as laid down
for each measure and as defined by the respective IPARD Agency in advance of
the call for applications;

(c) contributions from an IPARD III programme to a financial instrument for use
within the scope of that IPARD III programme will be considered as eligible
expenditure.

(d) In determining the share of public expenditure as a percentage of total eligible
cost of investment, account shall not be taken of national aid to facilitate access

to loans granted without any Union contribution provided under Regulation (EU)
2021/1529.

Article 32 Audit trail

The NAO shall ensure that all relevant information is available to ensure a sufficiently detailed
audit trail. This information shall inter alia include documentary evidence of the authorisation

of payment requests, of the accounting and payment of such requests, and of the treatment of
advances, guarantees and debts.

Article 33 Payments of the Union contribution

(1) Payment of the Union contribution shall be made within the limits of the funds available.

(2)  Payments may take the form of pre-financing, interim payments and settlement of the
final balance, following the procedure established in Article 42(2). Where contributions
are required from both the Union and the IPA III beneficiary, payments of the Union
contribution to the financing of the programmes concemed shall be calculated by
applying the co-financing rate laid down in the sectoral or financing agreement to the
eligible expenditure certified in accordance with Article 61(5) subject to the maximum
amount of the Union contribution set out in the sectoral or financing agreement.

3) By 15 January and 15 July each year, except where otherwise provided for in a sectoral
agreement or a financing agreement the NAO shall send to the Commission a forecast
of its likely payment request for the financial year concemed and for the subsequent
financial year, in relation to all programmes. The Commission may ask for an update of
the forecast as appropriate._

4) Payments by the Commissid_n to the Accountin
after the conditions of Articles 34, 35 or 36 are
may be interrupted by the Commission in ord
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(6)

()

(8)

&)

(10)

necessary to clarify any elements relevant to the statement of expenditure, including
information on the reporting of irregularities in accordance with Article 51(2) and
Annex H.

Amounts set out in the programmes submitted by the IPA III beneficiary, in statements
of expenditure, in payment requests and in expenditure mentioned in the implementation
reports shall be denominated in euro. The IPA III beneficiary shall ensure that for the
treasury flows between the Commission and the IPA III beneficiary the rate recorded
for conversion between euro and the IPA III beneficiary currency is the monthly
accounting rate of the euro established by the Commission for the month during which
the expenditure paid was recorded in the accounts of the Accounting Body or the
Intermediate Body for financial management concerned specified in the relevant
financing agreement.

Payments by the Commission to the IPA III beneficiary shall be made, subject to
availability of budget appropriations, in euro to the euro account, in accordance with the
provisions laid down in Articles 34, 35 and 36 and sectoral or financing agreements.
Euro account(s) shall be opened for the programmes and shall be exclusively used for
transactions relating to those programmes in accordance with the provisions of the
relevant sectoral or financing agreements.

The IPA III beneficiary shall ensure that recipients receive the total amount of the public
contribution in due time and in full. No charge shall be levied which would reduce these
amounts for recipients and the public contribution and assets thus financed shall not be
subject to any administrative or judicial confiscation, seizure or similar deductions.

In cases where the balance on the euro account referred to in paragraph 6 is insufficient
to cover the payment requests submitted by the recipients pending the receipt of
payment from the Commission, the IPA III beneficiary shall use national funds to pre-
finance the Union contribution. In these cases the national funds shall be treated as
Union funds and paragraph 6 shall apply at the moment when the full payment of the
IPA III beneficiary contribution, if any, and the Union contribution pre-financed from
the national funds is recorded in the accounts of the Accounting Body.

IPA 1II assistance may only cover expenditure incurred and paid by the IPA III
beneficiary in conformity with the eligibility rules laid down in the contractual clauses
and the legal framework established by the Financial Regulation, the NDICI Regulation,
the IPA III Implementing Regulation and Articles 29, 30 and 31 of this Agreement, and
as defined in the sectoral or financing agreements, where applicable.

The exchange of information, including submission of payment requests in line with
Article 34, 35 and 36 of this Agreement, concerning financial transactions between the
Commission and the structures and authorities referred to in Article 10 shall, where
appropriate, be made by electronic means, using procedures as instructed by the
Commission.

Article 34 Pre-financing

(D

The minimum requlrements for a pre-financing payment are the followmg

(a) the NAé has potlﬁed to the Commissi
concerned;

(b) the. relevan.t ﬁnancing agreement has e
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2 The detailed provisions concerning the calculation of pre-financing payments for annual
and multi-annual programmes shall be set in the sectoral or financing agreements.

3) The total pre-financing amount shall be cleared at the latest when the programmes are
closed.

Article 35  Interim payments

(1) The minimum requirements for an interim payment are the following:

(a) the NAO has sent to the Commission a payment request including a certified
statement of expenditure detailing amounts paid and costs recognised and
including information, where relevant, on pre-financing. The payment request
shall also include relevant information on implementation as detailed in the
sectoral or financing agreement;

(b)  the ceilings for the Union contribution, as laid down in the financing decision,
have been respected;

() the NIPAC has sent to the Commission the annual report on implementation in
accordance with Article 59(1);

(d)  the Audit Authority has sent to the Commission the annual audit opinion and
annual audit activity report, in accordance with Article 63(1) and (2);

(e) the relevant financing agreement is in force;
® any information requested by the Commission has been provided.

(2) Without prejudice to the annual audit opinion, if it appears that the applicable rules have
not been complied with or funds have not been properly used, the payments can be
suspended or interrupted in accordance with the procedure laid down in the Articles 38
and 39.

Article 36  Settlement of the final balance

() The minimum requirements for the settlement of the final balance are the following:

(a)  the NAO has sent to the Commission a certified final statement of expenditure
and, if applicable, final payment request;

(b)  the NIPAC has sent to the Commission the final report on implementation in
accordance with Article 60;

(c) the Audit Authority has sent to the Commission, in accordance with Article 63
(4) and (5), an opinion on the final statement of expenditure, supported by a final
audit activity report;

(d) the relevant financing agreement is in force;
(e) the Commission has completed the examination and acceptance of accounts

procedure as foreseen in Article 42.

Article 37  De-commitment of unused funds in case of multi-annual programmes
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making interim payments by the Commission to the IPA III beneficiary or for which the
NAO has not presented any certified statement of expenditure or any interim payment
request has been submitted in accordance with Article 35. For the purpose of this Article
only costs recognised submitted with the interim payment request or declaration of
expenditure shall be taken into consideration. An earlier deadline may be specified in a
sectoral or financing agreement.

(2)  The Commission shall inform the NAO in advance whenever there is a risk of de-
commitment as referred to in paragraph 1.

(3)  The amount concermned by de-commitment shall be reduced by the amounts equivalent
to that part of the budget commitment for which:

(a) the operations are suspended by a legal proceeding or by an administrative
appeal having suspensory effect; or

(b) it has not been possible to make a payment request for reasons of force majeure
seriously affecting implementation of all or part of the programme.

The IPA III beneficiary claiming force majeure shall demonstrate the direct
consequences of the force majeure on the implementation of all or part of the
programme.

@) The IPA III beneficiary shall send to the Commission information on the exceptions
referred to in paragraph 3, points (a) and (b), in the annual report referred to in Article
59(1).

Article 38 Interruption of payments

(1)  Notwithstanding the time limit(s) for payments set out in Article 33(4), the Commission
may interrupt payments to the IPA III beneficiary fully or partially for the purpose of
carrying out further checks, where: ‘

(a) reliable information comes to the notice of the Commission indicating a
significant deficiency in the functioning of either the management and control
systems or that the expenditure certified by the NAO is linked to a serious
irregularity and has not been corrected;

(b)  the interruption is necessary to prevent significant damage to the financial
interests of the Union;

(©) information comes to the notice of the Commission, which puts in doubt the
eligibility of expenditure in a payment request.

(2)  The Commission may limit the interruption to the part of the expenditure covered by
the payment request affected by the elements referred to in paragraph 1. The
Commission shall inform the IPA III beneficiary immediately of the reason of
interruption and shall ask for its immediate observations and to remedy the situation if
necessary. The interruption shall be ended by the Commission as soon as the necessary
measures have been taken.

Article 39 Suspension of payments
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transactions or the use of assets and outputs for the intended purpose as specified in the
sectoral or financing agreement.

@) The IPA III beneficiary shall be given the opportunity to present its observations within
a period of two months before the Commission decides on a suspension in accordance
with paragraph 1.

3) The Commission shall end the suspension when the IPA III beneficiary has taken the
necessary measures to remedy the systemic errors.

If the TPA 111 beneficiary has not taken such measures, the Commission may decide to

cancel all or part of the IPA III contribution to the programme in accordance with
Article 43.

Article 40 Recovery of funds

€] Any situation as defined in Articles 50(7) and 51(5) occurring at any time during the
implementation of IPA III assistance or being the result of an audit may lead to the
recovery of the funds by the Commission from the IPA III beneficiary.

(2) The NAO shall recover the Union contribution paid to the IP A I1I beneficiary from those
who were in any situation defined in Article 51(5) or benefited from it, in accordance
with TPA III beneficiary recovery procedures for public funds. The fact that the NAO
does not succeed in recovering all or part of the funds shall not prevent the Commission
from recovering the funds from the IPA III beneficiary.

Article 41 Financial adjustments by the IPA III beneficiary

The NAO shall make financial adjustments where any situation defined in Article 51(5) is
detected, by cancelling all or part of the Union contribution to the programmes concerned. The
NAO shall take into account the nature and gravity of the irregularities and the financial loss to
the Union contribution ensuring the principle of proportionality.

Article 42 Examination and acceptance of accounts procedures

(1) The purpose of the examination and acceptance of accounts procedure shall be to ensure
that the expenditure incurred and paid by the IPA I beneficiary in the context of
indirect management and which may be chargeable to the Union budget is compliant
with the applicable Union rules and that the accounts are complete, accurate and true.

(2)  The examination and acceptance of accounts procedure shall consist of:
(a) the analysis of the final statement of expenditure as submitted by the NAG;

(b) the analysis of the final report on implementation of the annual or multi-annual
programme in accordance with Article 60;

(c) the analysis of the opinion sent by the Audit Authority on the statement of
expenditure supported by a final audit activity report;

(d)  the analysis of relevant documents as referred to in the sectoral or financing
s by the Commission,
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(e) establishment by the Commission of the amount of expenditure chargeable to
the Union budget, following, where necessary, a contradictory procedure and
after the IPA III beneficiary has been notified;

(f)  calculation of a possible financial correction arising from expenditure incurred
and paid in breach of the rules laid down in the present Agreement and when
relevant in a sectoral agreement or a financing agreement;

(g)  recovery or payment by the Commission of the balance arising from the
difference between accepted expenditure to the Union budget and the sums
already paid to the IPA III beneficiary.

The examination and acceptance of accounts procedure referred to in paragraph 2 is
without prejudice to the possibility for the Commission to recover non-eligible
expenditure at a later stage on the basis of audits or inspections carried out during or
after the implementation of the programme.

Article 43 Financial corrections by the Commission

1)

)

)

(4)

©)

(6)

(7

In order to ensure that the IPA III funds have been used in accordance with the
applicable rules, the Commission shall apply financial correction mechanisms in
accordance with Article 12 of the IPA III Implementing Regulation and as detailed in
sectoral or financing agreements.

A financial correction may arise from any of the following:
(a) identification of any situation defined under Article 51(5);

(b) identification of a weakness or deficiency in the management and control
systems of the IPA III beneficiary;

(c)  failure to ensure achievements of results and use of assets and outputs for the
intended purpose as specified in the sectoral or financing agreement;

(d) follow up by the Commission on the audit activity reports and opinions of the
Audit Authority.

If the Commission finds that expenditure under the programmes covered by IPA III has
been incurred, paid and certified in a way that has infringed applicable rules, it shall
decide what amounts are to be excluded from Union financing.

The calculation and establishment of any such corrections, as well as the related
recoveries, shall be made by the Commission, following the criteria and procedures
provided for in paragraphs 5, 6 and 7 of this Article and Articles 42, 44 and 45.

Financial corrections shall be made as appropriate by compensation or offsetting.

The Commission shall apply the financial corrections on the basis of identification of
the amounts unduly spent and on the financial implications for the budget. Where such
amounts cannot be identified precisely in order to apply individual corrections, the
Commission may apply flat-rate corrections or corrections based on an extrapolation of
the findings.
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Article 44 Procedure for financial corrections

(1)

2)

Before taking a decision on a financial correction, including the ones taken on the basis
of the examination and acceptance of accounts procedure, the Commission shall inform
the NAO of its provisional conclusions and request his/her comments within two
months.

Where the Commission proposes a financial correction based on an extrapolation of the
findings or at a flat rate pursuant to Article 43(6), the IPA III beneficiary shall be given
the opportunity to provide information which would allow the Commission to establish
the actual extent of any situation defined in Article 43(2), through an examination of the
documentation concerned. In agreement with the Commission, the IPA III beneficiary
may limit the scope of this examination to a proportion or sample of the documentation
concerned. Save for duly justified cases, the time allowed for the IPA III beneficiary
shall not exceed a period of two months after the two-month period referred to in the
first subparagraph. Further details may be set out in the sectoral or financing agreement.

The Commission shall take a decision after taking into account any evidence supplied
by the IPA III beneficiary.

Article 45 Re-use of the Union contribution

(D

)

The resources cancelled from the Union contribution following financial corrections
pursuant to Article 43 shall be paid to the Union budget.

The contribution recovered in accordance with Article 40 or cancelled in accordance
with Article 41 may not be re-used for the activity or activities that were the subject of
the recovery or the financial adjustment, nor, where the recovery or financial adjustment
follows a systemic irregularity, for on-going activities within the whole or part of the
programme in which the systemic irregularity occurred.

Article46  Repayment

)

2

The IPA III beneficiary shall make any repayment to the general budget of the Union
before the due date indicated in the recovery order drawn up in accordance with
Article 100 of the Financial Regulation.

Any delay in repayment shall give rise to interest on account of late payment, in
accordance with Article 99 of the Financial Regulation.

TITLE III' CLOSURE OF A PROGRAMME OR PART OF A PROGRAMME

Article 47 Closure of a programme or part of a programme implemented in indirect

ey

)

3)

management by the IPA III beneficiary
The Commission shall notify in writing the closure of a programme to the IPA III
beneficiary.

The Commission shall not close a programme without prior examination and acceptance
of the accounts as provided for in Article 4
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(4)  More detailed rules on the closure of programmes and relevant reporting obligations
may be set out in sectoral or financing agreements.

Article 48 Closure of a programme or part of a programme implemented in direct
management and indirect management with entities other than the IPA III
beneficiary

(1) A programme is closed when all the contracts and grants have been closed.

(2)  The Commission shall notify in writing the closure of a programme to the IPA III
beneficiary.

Article 49 Retention of documents

(1)  The IPA III beneficiary shall retain for five years from the date of closure of a
programme all documents relevant for the procurement and grant award procedures,
contracts, addenda, relevant correspondence and all relevant documents relating to
payments and recoveries.

(2)  The period referred to in point (1) shall be interrupted either in case of legal proceedings
or by a duly justified request of the Commission.

TITLEIV ~ SUPERVISION, CONTROL, AUDIT AND PROTECTION OF
FINANCIAL INTERESTS

Article 50 Supervision, control and audit by the Commission, the European Anti-
Fraud Office and the European Court of Auditors

(1)  All financing agreements and subsequent contracts, including any sub-contracts entered
into by beneficiaries with 3rd parties, shall be subject to supervision, control and audit
by the Commission, including the European Anti-Fraud Office (OLAF), and audits by
the European Court of Auditors.

In indirect management by the IPA III beneficiary, this also includes the right of the
Commission and the Union Delegation in the Republic of Tiirkiye to carry out measures,
such as:

(a) ex ante verification of tendering and contracting;

(b) ex post controls of tendering, contracting, contract execution, including financial
management thereof;

(©) supervision concerning the functioning of the management and control systems.

The duly authorised external auditors, agents or representatives of the Commission,
OLAF and the European Court of Auditors shall have the right to carry out any technical
and financial verification or audit that they may consider necessary to follow the
implementation of a programme or contract, including visits of sites and premises where
IPA III funded activities are 1mplcmented Or manag 1SSl
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(2)  The IPA III beneficiary shall designate an anti-fraud coordination service!!, to facilitate
effective cooperation and exchange of information, including information of an
operational nature, with OLAF.

In indirect management, the designated anti-fraud coordination service shall be tasked
with coordinating administrative and operational obligations and activities and propose
amendments to the IPA III beneficiary’s legislation, as appropriate, in order to protect
the financial interests of the Union. The service shall, inter alia:

- lead the creation/implementation of strategies to protect the financial interests of the
Union,;

- identify possible weaknesses in the IPA III beneficiary systems for managing Union
funds including IPA III assistance;

- ensure sufficient human resources capacity for these tasks, including training of
fraud-prevention staff;

- support cooperation between the IPA III beneficiary administrations, prosecution
authorities and OLAF;

- share information on irregularities and suspected fraud cases, including those
identified in audits and checks carried out by the Audit Authority, internal audit
services, the Management Structure, the Managing Authorities and Intermediate
Bodies, with the IPA III beneficiary administration and OLAF;

- ensure the fulfilment of all the obligations under Regulation (EC, Euratom) No
883/2013 of the European Parliament and of the Council'?, Council Regulation
(Euratom, EC) No 2988/1995!* and Council Regulation (EC, Euratom)
No 2185/1996'.

(3)  The IPA III beneficiary shall supply all requested information and documents including
any electronic data and take all suitable measures to facilitate the work of the persons
instructed to carry out audits, on-the-spot checks, or inspections.

4) The IPA Il beneficiary shall ensure that the agents or representatives of the
Commmission, including OLAF, have the right to inspect all relevant documentation,
digital data, and accounts pertaining to items financed under the related financing
agreement and assist the European Court of Auditors to carry out audits relating to the
use of IPA III assistance. Where privately owned devices are used for work purposes,
those devices may be subject to inspection by OLAF. OLAF shall subject such devices
to inspection only under the same conditions and to the same extent that national control
authorities are allowed to investigate privately owned devices and where OLAF has

This service does not form part of the structures referred to in Article 10 and its establishment is thus not

a pre-requisite for entrusting budget implementation tasks.

Regulation (EU, Euratom) No 883/2013 of the European Parliament and of the Council of 11 September

2013 conceming investigations conducted by the European Anti-Fraud Office (OLAF) and repealing

Regulation (EC) No 1073/1999 of the European Parliament and gl<gam{ouncil and Council Regulation

(Euratom) No 1074/T999°(0J L 248, 18 September 2013, p. ] 7 fg’g '
e

13 Council Regulation (EC, Euratég) No 2988/1995 of 18 '/-/ ather My tection of the European
Communities financial interests (QJ L 312, 23 Decemberfj @5@ W L ""“""‘“"n.,\.

14 Council Regulation (Euratom, EC)&I\IO 2185/96 of 11 No mgm' cdg c;nﬁré fin-the-spot checks and * -, _'\‘.‘_
inspections carried out by the Commission in order tq Protd) ] u/(y; # fommunities financial ©, .
interests against fraud and other irregularities (OJ L 292, {5 2 Tod ’ '

34



®

©)

Q)

®

©)

(10)

reasonable grounds for suspecting that their content may be relevant for the
investigation.

In order to ensure the efficient protection of the financial interests of the Union, the
Commission, including OLAF, may also conduct all investigative acts, and in particular,
on-the-spot checks and inspections in accordance with Regulation (EU, Euratom)
No 883/2013 and Regulation (EC, Euratom) No 2185/1996. These checks and
inspections shall be prepared and conducted in close collaboration with the IPA III
beneficiary, which shall be notified in good time of the object, purpose and legal basis
of the checks and inspections, so that it can provide all the required help. The IPA 1II
beneficiary shall identify a service with criminal investigative powers, which will assist
in conducting investigations in accordance with Regulation (EU, Euratom)
No 883/2013 and Regulation (EC, Euratom) No 2185/1996 upon OLAF’s request.

The service referred to in point (2) can fulfil this task if it has administrative and criminal
investigative powers. If OLAF requires, the on-the-spot checks and inspections may be
carried out jointly. Where the participants in IPA III funded activities resist an on-the-
spot check or inspection, the IPA III beneficiary, acting in accordance with its own
national laws and rules, shall provide to the Commission/OLAF inspectors the necessary
assistance to allow them to discharge their duty in carrying out an on-the-spot check or
inspection, including the provision of the bank account information relevant for OLAF’s
investigative activity.

In case of failure to comply with the obligations set out in paragraphs (4), (5) and (6) of
this article, the European Commission may recover the funds related to the Union
contribution under investigation by OLAF in line with the provisions of Article 40.

The Commission/OLAF shall report as soon as possible to the IPA III beneficiary any
evidence or suspicion relating to frauds or irregularities, which has come to its
knowledge in the course of an on-the-spot check or inspection. In any event, the
Commission/OLAF shall be required to inform the above-mentioned service of the
result of such checks and inspections.

The controls and audits described above are applicable to all recipients and sub-
contractors who have received IPA III assistance whether or not they are named in the
contract or Grant Agreement. Such controls and audits are also applicable to documents
and data concerning the national contribution, if any, by the IPA III beneficiary.

In indirect management, the Commission may check, at any times, the accounts and
operations of the Accounting Body and Managing Authorities and Intermediate Bodies
either directly or through an external auditor. This is without prejudice to the
responsibilities of the Commission and of the European Court of Auditors.

Article 51 Protection of the financial interests of the Union

(D

In accordance with Article 154(4), point (a), of the Financial Regulation, the IPA III
beneficiary entrusted with budget implementation tasks of IPA III assistance shall
prevent, detect and correct irregularities and fraud when executing those tasks. To this
end, the IPA Ill~beneficiary shall carry out, in accordance with the principle of
proportlonahty, ex ante and ex post controls inc
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(4)
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IPA III beneficiary shall also recover funds unduly paid and bring legal proceedings
where necessary in this regard.

In indirect management, the IPA III beneficiary shall ensure investigation and effective
treatment of suspected cases of irregularities, fraud, corruption and conflict of interest
and the functioning of a control and reporting mechanism as referred to in Article 13(7)
of the IPA III Regulation. The IPA III beneficiary shall report suspected fraud and other
irregularities, which have been the subject of a primary administrative or judicial
finding, without delay, to the Commission and keep the latter informed of the progress
of administrative and legal proceedings. Reporting shall be done by electronic means
using the irregularity management system (IMS) provided by the Commission for this
purpose. In addition to the reporting provisions set in Annex H to this Agreement,
further details may be laid down in the sectoral or financing agreement.

Furthermore, the IPA III beneficiary shall, in indirect management, take any appropriate
measure to prevent and counter any active or passive corruption practices at any stage

of the procurement procedure or grant award procedure or during the implementation of
the corresponding contracts.

The IPA TII beneficiary, including the personnel responsible for the programming and
implementation of the tasks of the IPA III funded activities, shall take whatever
precautions necessary to avoid any risk of conflict of interests and shall inform the
Commission immediately of any such conflict of interest or any situation likely to give
rise to any such conflict.

For the purpose of the protection of the financial interests of the Union, the following
definitions shall apply:

(a) Error means non-deliberate clerical and technical errors committed by the IPA
I11 beneficiary or a recipient of IPA III assistance;

(b)  Irregularity means any infringement of a provision of applicable rules and
contracts resulting from an act or an omission by an economic operator or the
IPA I beneficiary, which has, or would have, the effect of prejudicing the
general budget of the Union by charging an unjustified item of expenditure to
the general budget;

(c) Economic operator means any natural or legal person, including a public entity,
or a group of such persons, who offers to supply products, execute works or
provide services or supply immovable property;

(d) Systemic irregularity means any irregularity that may be of a recurring nature,
with a high probability of occurrence in similar types of operations, which result
from a serious deficiency in the effective functioning of the management and
control systems, including a failure to establish appropriate procedures 1in
accordance with applicable rules;

(e) Fraud means any intentional act or omission relating to:

- the use or presentation of false, incorrect or incomplete statements or
documents, which has as its effect the misappropriation or wrongful retention of
funds from the general budget of the Union or budgets managed by, or on behalf
of, the European Union;

- non-disclosure of information in vi
effect; '
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- the misapplication of such funds for purposes other than those for which they
were originally granted;

® Suspected fraud means an uregularity giving rise to the initiation of
administrative or judicial proceedings at national level in order to establish the
presence of intentional behaviour, in particular fraud, as referred to above;

(g8)  Active corruption means the deliberate action of whoever promises or gives,
directly or through an intermediary, an advantage of any kind whatsoever to an
official for himself or for a third party for him to act or to refrain from acting in
accordance with his duty or in the exercise of his functions in breach of his
official duties in a way which damages or is likely to damage the financial
interests of the Union;

(h) Passive corruption means the deliberate action of a civil servant, who, directly
or through an intermediary, requests or receives advantages of any kind
whatsoever, for himself or a third party, or accepts a promise of such advantage,
to act or to refrain from acting in accordance with his duty or in the exercise of
his functions in breach of his official duties in a way which damages or is likely
to damage the financial interests of the Union;

6] Conflict of interests means that the impartial and objective exercise of the
functions of a financial actor or other person is compromised for reasons
involving family, emotional life, political or national affinity, economic interest
or any other direct or indirect personal interest;

) Primary administrative or judicial finding means a first written assessment by a
competent authority, either administrative or judicial, concluding on the basis of
specific facts that an irregularity has been committed. This is without prejudice
to the possibility that this conclusion may subsequently have to be revised or
withdrawn as a result of developments in the course of the administrative or
judicial procedure.

The definitions listed in this Article shall not be construed as introducing new types of crime to
the IPA 11I beneficiary penal code or changes thereto.

SECTION VI MONITORING, EVALUATION AND REPORTING
TITLE I MONITORING
Article 52 IPA monitoring committee

(1)  The Commission and the IPA III beneficiary shall set up an IPA monitoring committee
no later than six months after the entry into force of the first financing agreement. This
committee shall also fulfil the responsibilities of the IPA monitoring committee under
Council Regulation (EC) No 1085/2006'° (‘IPA Regulation’) and under the IPA II
Regulation.

(2)  The IPA monitoring committee shall review the overall effectiveness, efficiency,
quality, coherence, ccoordipation and compliance quplementation of all

_programmes towards meetmg“ﬁhg objectives set outz eements J&ﬂeﬁf’ T
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Assistance (IPA) (OJ L210 3 July 2006 p. 82).
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III programming framework and the Strategic Response. For this purpose, it shall, where
relevant, base itself on the information provided by the sectoral monitoring committees
and other existing central coordination structures of the IPA III beneficiary.

The IPA monitoring committee may make proposals to the Commission, the NIPAC
and the NAO for ensuring better coherence and coordination of IPA III assistance as
provided for in the IPA III programming framework or in the IPA III Regulation, and
to enhance the overall efficiency, effectiveness, impact and sustainability of such
assistance. It may also make recommendations for corrective actions to the relevant
sectoral monitoring committees in order to ensure the achievement of IPA TII objectives
and enhance the efficiency and effectiveness of the IPA III assistance. For this purpose,
it shall, where relevant, take into account the conclusions and recommendations drawn
in monitoring and evaluations launched by either the Commission or the IPA III
beneficiary.

The IPA monitoring committee shall be composed of representatives of the
Commission, the NIPAC and other relevant authorities and bodies of the IPA III
beneficiary and, where relevant, bilateral donors, international organisations,
international financial institutions and other stakeholders, such as civil society and
private sector organisations. The representatives of stakeholders shall be chosen
according to rules and criteria defined in the rules of procedure of the IPA monitoring
committee and in agreement with the Commission.

A representative of the Commission and the NIPAC shall co-chair the IPA monitoring
committee meetings.

The IPA monitoring committee shall adopt its rules of procedure in agreement with the
NIPAC, the NAO and the Commission.

The IPA monitoring committee shall meet at least once a year. Ad hoc meetings may
also be convened at the initiative of the Commission or of the IPA III beneficiary, in
particular on a thematic basis.

Where sectoral monitoring committees, as referred to in Article 53, are not set up, the
IPA monitoring committee shall fulfil the functions listed in paragraph 7 of that article.

Article 53 Sectoral monitoring committee

(M

@)

€)

The IPA Il beneficiary shall have in place IPA sectoral monitoring committees to
monitor annual and multi-annual programmes implemented in indirect management by
the IPA TII beneficiary, which are financed by the IPA Regulation, the IPA II Regulation
and the IPA III Regulation in a specific sector or programme. Such committees shall be
in place no later than six months after the entry into force of the first financing agreement
in that sector.

In accordance with the principle of proportionality, in the case of annual programmes
implemented in indirect management, the obligation to establish an IPA sectoral
monitoring committee may be waived in the financing agreement.

Where an IPA sectoral monitoring committee ,_,,.4_._\- e, this committee may, in
gt management, monitor
other annual prOgrammes i direct or 1nd1rec 3
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Supported by the reports provided by the Managing Authority prior to the meetings, the
sectoral monitoring committees shall in particular:

(a) review the effectiveness, efficiency, quality, coordination and compliance of the
implementation of the programmes;

(b) review the progress towards meeting the objectives, achieving the planned
outputs and results, and assessing the impact and sustainability of IPA III
assistance, while ensuring coherence with the policy dialogue, the related central
and regional sector strategies and multi-country or regional activities in the IPA
I beneficiary;

() review annual implementation reports, including financial execution of the
programmes;

(d) examine relevant findings and conclusions as well as proposals for remedial
follow-up actions stemming from the on-the-spot checks, monitoring,
evaluations and audits if available;

(e) discuss any relevant aspects of the functioning of the management and control
systems;

® discuss any problematic issues and actions;

() if necessary, consider or make proposals to amend programmes and take any
other corrective action to ensure the achievement of the objectives and enhance
the efficiency, effectiveness, impact and sustainability of IPA III assistance;

(h) review information, publicity, transparency, communication and visibility
measures taken, in accordance with Articles 23 and 24.

Other specific provisions may be laid down in the sectoral or financing agreements.

Operational conclusions, including any recommendations, will be drawn at the end of
the sectoral monitoring committees meetings. These conclusions shall be subject to
adequate follow-up and a review in the following committee meetings and shall be the
basis for reporting to the IPA monitoring committee on progress made in accordance
with Article 52(2).

Each sectoral monitoring committee shall adopt its rules of procedure to be drawn up in
consultation with the Managing Authorities and Intermediate Bodies, the NIPAC and
the Commission. :

The sectoral monitoring committee shall be composed of representatives of relevant IPA
III beneficiary authorities and bodies, other stakeholders, such as economic, social and
environmental partners and, international organisations, international financial
institutions and civil society. The Commission shall participate in the work of the
committee. The representatives of the stakeholders shall be chosen according to the rules
and criteria defined in the rules of procedure. A senior representative of the IPA III
beneficiary shall chair the sectoral monitoring committee meetings. Depending on the
programme, the Commission may co-chair the committee meetings.

The sectoral momt(f” fing comanttees shall meet at le

pyice every twelve months, Ad
hoc meetings may also be convéned 'W !
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TITLEII  EVALUATION

Article 54 Evaluation of IPA III assistance

(1

)

€)

(4)

(6)

Q)

(8

IPA IIT assistance shall be subject to evaluations, in accordance with Article 13 of the
IPA III Regulation, Article 34 of the Financial Regulation, and Chapter V of Title II of
the NDICI Regulation. Evaluation aims at improving relevance, coherence, quality,
efficiency, effectiveness, impact, Union added value, sustainability of IPA III
assistance, and synergy with the relevant policy dialogue.

The objectives of an evaluation shall include:

(a) assessing the conditions for the implementation of the assistance, its performance,
both prospective and actual, and its consistency with the policy objectives set out in
view of achieving long-term impacts and objectives;

(b) assessing the achievement of the agreed results (outputs, outcomes, impacts) in view
of reaching the intended long-term and global objectives;

(c) assessing the programming process and monitoring system and, where appropriate,
implementation arrangements;

promoting accountability of the assistance to the institutions of the EU and to the public,
with respect to the value for money and the use of funds;

(¢) drawing lessons aiming at improving the quality and design of future policies,
strategies and interventions. Therefore, evaluations shall be timely and their findings
shall be taken into account both in the next programming and implementation cycle, as
well as in the decision on resource allocation.

Evaluations may be carried out at project and programme level as well as at strategic
level. Strategic evaluations cover instruments (including budget support), themes, IPA
beneficiaries or regions.

Ex ante evaluations may be carried out. These evaluations shall aim to optimise the
allocation of budgetary resources under programmes and improve programming quality.
They shall identify and appraise the disparities, gaps and potential for development, the
goals to be achieved, the results expected, the quantified targets, the coherence, if
necessary, of the strategy proposed and the quality of the procedures for
implementation, monitoring, evaluation and financial management.

Retrospective and ex post evaluations shall assess the relévance, efficiency,
effectiveness, coherence, impact, sustainability and EU added value of IPA III
assistance in view of achieving the objectives set in the programming documents.

The longer-term impacts and the sustainability of IPA III assistance shall be evaluated
in accordance with the applicable rules and procedures, as well as the relevant Union
legislation.

The recommendations and conclusions of evalug taken into account by the
IPA monitoring committee and the sectoral yielsl ees.

om0 T e T
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(9)  The Commission shall develop evaluation methods, including quality standards'® and
measurable indicators. The IPA III beneficiaries shall follow such methods when
carrying out the evaluations.

Article 55 Evaluations by the Commission

(D) When the Commission undertakes evaluations of IPA III assistance, the IPA III
beneficiary shall facilitate the access to data and all relevant information necessary to
carry out the evaluations, including facilitating interviews with relevant stakeholders.

Article 56 Evaluations by the IPA III beneficiary in indirect management

(1)  The IPA III beneficiary implementing IPA III funding in indirect management shall be
responsible for carrying out evaluations of the programmes it manages, in accordance
with Article 54.

2) The IPA III beneficiary shall, in consultation with the Commission, draw up an
evaluation plan presenting the evaluation activities to be carried out in the different
phases of the implementation.

TITLEIII REPORTING
Article 57  Additional reporting definitions

(1) ‘12 month period’ means the period from 1 July of the previous financial year to 30 June
of the current financial year, except where otherwise provided for in a sectoral or a
financing agreement.

(2)  ‘Cost recognised’ means the cost that is incurred (by a recipient), accepted (by the
Intermediate Body for financial management) and paid (by the Intermediate Body for
financial management).

Article 58 Language and format

(1)  All reports, statements, declarations and accounts related to the preparation or
implementation of IPA III assistance shall be provided to the Commission in the English
language.

(2)  The NAO, supported by the Accounting Body, shall set up an accrual based accounting
system to record and store, in electronic form, accurate, complete and reliable
accounting records for each IPA III programme/action/operation implemented in
indirect management by the IPA III beneficiary. The NAO will use it as a basis to draw
up payment requests, accounts, financial reports and statements.

3) IPA IIT beneﬁciar}"“léhallj‘ set uﬁfa.?management information system to record and store,
in electronic form,-the data on sach IPA III programme/action/operation necessary for
planning, implementation, management, monitoring, evaluation, verifications and
audits of IPA III assistance. ;

oA

19 In line with Better Regulation and OECD/DAC evaluation criteria an
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(4)  The IPA III Beneficiary shall set technical specifications of the systems referred to in

paragraphs (2) and (3) to maximise automation of reporting and exchange of data in
electronic form.

5) The Commission may set up its own information systems and require the IPA I
beneficiary to take an active role in their development and use.

Article 59  General reporting requirements from the NIPAC

(1) By 15 February of each year, the NIPAC shall provide the Commission with an annual
report on implementation of financial assistance provided through the IPA Regulation,
the TPA II Regulation and the IPA TII Regulation in the previous financial year.

(2)  The report shall follow the model made available by the Commission and shall include
in particular:

(a) programming of assistance, progress made with implementation, problems
encountered and corrective measures taken, follow-up to monitoring and
evaluation;

(b) communication and visibility, and donor coordination efforts;

(c) progress made towards the achievement of the objectives outlined in the strategic
documents and programmes, as measured by relevant indicators;

(d) recommendations for the coming period.

Where it covers programmes implemented in indirect management by the IPA III
beneficiary, the report shall be based on information provided by the Managing
Authorities and Intermediate Bodies, and cover progress made with implementation of
entrusted tasks, including any problems encountered and corrective measures taken.

(3)  Additional reporting requirements from the NIPAC may be set out in the sectoral or
financing agreements, including reporting requirements for operational programmes
referred to in Article 16(5) and programmes referred to in Article 16(7).

Article 60  Reporting requirements from the NIPAC in indirect management by the
IPA III beneficiary

At the latest sixteen months after the end of implementation of each programme, the NIPAC
shall submit to the Commission a final report on implementation of that programme covering
the whole implementation period, including in particular information on expected and actual
results achieved, and financial information related to the execution of activities.

Article 61  Reporting requirements from the NAO in indirect management by the IPA
I1I beneficiary

(1) By 15 January of each year, the NAO shall provide to the Commission and the Audit
Authority an extract of the data in electronic form held in the accounting system at 31
December of the previous financial year. It shall be accompanied by an annual
accounting cut-off report using an ad hoc moggueme gd by the Commission.

(2) By 15 February of each year, the NAO
Authority, provide the Commission wiiff-
financial year:
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(a) annual financial reports or statements on accrual basis, drawn up in accordance
with the format of financial reports or statements attached to the financing
agreement, which clearly distinguish costs recognised and payments made;

(b)  areport on the management and control system, including:

) a summary of verification reports and controls carried out by the
Management Structure;

(i)  an analysis of the nature, cause, extent and impact of financial errors;

(1)  asummary of substantive changes to the management and control system,
rules or procedures of the IPA I1I beneficiary, with analysis of their impact
on management of the Union funds;

(iv)  self-assessment of the functioning of the management and control system,
addressing requirements of Article 12(3) and Annex B, with identified
weaknesses and corrective actions taken or planned;

(©) the status of action plans and follow up given to the audit reports issued by the
Audit Authority, internal audit services and the Commission;

(d)  an annual management declaration per programme, drawn up in accordance with
Annex C; if the confirmations required by Annex C are not available, the NAO
shall issue the annual management declaration with reservations informing the
Commission of the reasons and potential consequences, along with the actions
taken or planned to remedy the situation and to safeguard the financial interests
of the European Union.

By 31 July of each year, except where otherwise provided for in a sectoral agreement or
a financing agreement, the NAO shall send to the Commission and the Audit Authority,
the financial reports or statements on accrual basis for the 12 months period that ended
on 30 June of the same year. They shall be drawn up in accordance with the format of
financial reports or statements attached to the financing agreement, which clearly
distinguish costs recognised and payments made.

At the latest sixteen months after the end of implementation of each programme, the
NAO will send to the Commission a final statement of expenditure of the programme
using a model provided by the Commission. If applicable, it shall be accompanied by
the final payment request.

All the financial reports, statements and accounts referred to in this Article shall be
certified by the NAO. Certification means confirmation of completeness, accuracy and
veracity of the financial reports, statements and accounts.

Additional reporting requirements by the NAO may be set out in the sectoral or financing
agreements.

Article 62  Reporting requirements from the Managing Authorities in indirect

(D

management by the IPA III beneficiary
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At the beginning of each year, the Managing Authorities and Intermediate Bodies shall
provide the NAO with annual financial reports or statements on accrual basis for the
previous financial year for the programmes under their responsibility.

At the beginning of each year, the Managing Authorities shall provide the NAO with
annual management declarations for the previous financial year for programmes under
their responsibility. These annual management declarations will address all substantial
aspects laid out in Annex C.

The exact scope of the reports, statements and declarations referred to in paragraphs (2)
and (3), their templates, methods of preparation, supporting documents and timeline
shall be defined by the NAO and shall be laid out in the working arrangements concluded
between the NAO and each Managing Authority.

The Managing Authorities and Intermediate Bodies may be required by the NIPAC and
the Commission to draw up ad hoc, occasional or periodic reports on implementation of
the programmes under their responsibility. The reports may be presented to the
responsible sectoral monitoring committee for examination.

Additional reporting requirements by the Managing Authorities and Intermediate Bodies
may be set out in the sectoral or financing agreements.

Article 63  Reporting requirements from the Audit Authority in indirect management

(1)

@

&)

(4)
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(6)

(7)

by the IPA III beneficiary

By 15 February of each year, except where otherwise provided for in a sectoral
agreement or a financing agreement, the Audit Authority shall submit to the Commission
and the government of the IPA III Beneficiary, with copy to the NIPAC and the NAO,
an annual audit opinion in accordance with the model set out in Annex E.

By 15 February each year, except where otherwise provided for in a sectoral agreement
or a financing agreement, the Audit Authority shall submit to the Commission an annual
audit activity report in accordance with the model set out in Annex D, which supports
the annual audit opinion referred to in paragraph (1).

The deadline of 15 February from paragraphs (1) and (2) may exceptionally be
postponed by the Commission to 1 March, upon justified request by an Audit Authority,
except where otherwise provided for in a sectoral agreement or a financing agreement.

Within three months from the submission by the NAO of a final statement of
expenditure, the Audit Authority shall send to the Commission an audit opinion on the
final statement of expenditure in accordance with the model set out in Annex F.

The audit opinion on the final statement of expenditure shall be supported by the final
audit activity report according to the model provided by the Commission.

The Audit Authority shall provide the Commission with system audit reports as soon as
the contradictory procedure with the relevant auditees is concluded.

Further specific requirements related to the reports

ions of the Audit Authority
may be set out in the sectoral or financing agregiq -
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SECTION VII PROVISIONS ON CROSS-BORDER COOPERATION
PROGRAMMES

TITLE I GENERAL PROVISIONS
Article 64 Forms of cross-border cooperation

(1)  Assistance under this Section shall aim at promoting good neighbourly relations,
fostering Union integration and promoting socio-economic development through joint
local and regional initiatives.

(2)  Cross-border cooperation shall provide assistance to the following:

(a) cross-border cooperation between one or more Member States and one or more
IPA 1II beneficiaries;

(b) cross-border cooperation between two or more IPA III beneficiaries;

(c) participation of IPA III beneficiaries in ERDF transnational, and interregional
cooperation programimes.

(3)  This Section shall apply to cross-border cooperation referred to in point (2)(b). The
programming rules applicable to the programmes referred to in paragraph 2, points (a)
and (c), shall be set up in the financing agreements to be concluded pursuant to Article
5 of the Interreg Regulation.

Article 65  Additional definitions for cross-border cooperation

(1)  For the purposes of this Section the following definitions shall apply:

(a) ‘operation’ means a project, contract, action or group of projects selected by the
contracting authority of the programme concemned, or under its responsibility,
contributing to the objectives of a thematic priority or thematic priorities to
which it relates;

(b) ‘applicant’ means a natural person or an entity with or without legal personality
who has submitted an application in a grant award procedure;

(c) ‘beneficiary’ means a public or private body, responsible for initiating and
implementing operations within a cross-border cooperation programme;

(d) ‘lead IPA III beneficiary’ means the IPA III beneficiary that has been appointed
as leader and therefore hosts the contracting authority for the cross-border
programme;

(e ‘Cross-Border Cooperation (CBC) Structures’ means the institutions involved in
the preparation and management of a given CBC programme in each of
participating IPA III beneficiaries. The responsibilities of each of the CBC
structures are defined depending on the management mode.

Y

Article 66 Co-financing = ",

(1)  The Union co:ﬁnancing rateét a}e level of eac
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TITLE I RULES FOR PROGRAMMING

Article 67 Thematic priorities and concentration of IPA III cross-border cooperation

(1

@)

The thematic priorities contained in Annex III of the IPA III Regulation are grouped in
thematic clusters in the IPA III programming framework to provide more focused
assistance. A maximum of two thematic clusters shall be selected by the participating
IPA I beneficiary for each cross-border cooperation programme, in addition to the
thematic cluster ‘improved capacity of regional and local authorities to tackle local
challenges’.

The cross-border cooperation programmes shall also include a specific budget allocation
for technical assistance as indicated in Article 73.

Article 68 Geographical coverage

The participating IPA 1II beneficiaries and the Commission shall agree on the list of eligible
regions, which shall be included in the relevant cross-border cooperation programme.

Article 69 Preparation, assessment, approval and amendment of cross-border

(M)
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(6)

(7
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cooperation programmes

Cross-border cooperation programmes shall be drawn up in accordance with the model
programme provided by the Commission and shall be prepared jointly by the
participating IPA III beneficiaries.

For each selected thematic priority, the participating IPA Il beneficiaries shall agree on
the specific objectives, expected results, targets and indicators and the types of activities
to be supported including the identification of the main target groups and types of
applicant.

The cross-border cooperation programme shall be submitted to the Commission for
approval by electronic means, by the lead IPA III beneficiary.

The Commission shall assess the consistency of cross-border cooperation programmes
with the IPA III programming framework and their effective contribution to the selected
thematic priorities defined in Annex III of the IPA III Regulation.

The Commission shall make observations within three months of the date of submission
of the cross-border cooperation programme. The participating IPA I1I beneficiaries shall
provide to the Commission all necessary additional information and, where appropriate,
revise the proposed cross-border cooperation programme.

Before approving the cross-border cooperation programme the Commission has to
ensure that any of its observations have been adequately taken into account.

At the initiative of the participating IPA III beneficiaries or of the Commission in
agreement with the participating IPA III beneficiagies cross-border cooperation
programmes may be amended. Y 'T ‘

Requests for amendment of cross-border coopffus
participating IP A1 beneficiaries shall be dul
out the expected impact of the changes to the §
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programme. Paragraphs (3) to (6) shall apply to amendments of cross-border
cooperation programmes.

The approval of the Commission shall not be required for corrections of a purely clerical
or editorial nature that do not affect the implementation of the cross-border cooperation
programme. The participating IPA III beneficiaries shall timely inform the Commission
of such corrections after they have been carried out.

Amendments can be requested in one or more of the following cases:

(a) following a review of [PA III programming framework leading to changes in the
strategies affecting substantially the cross-border cooperation programmes,
including changes in the location of the contracting authority or in the financial
plan;

(b) following significant socio-economic changes in the programme area;

(©) in order to take account of major changes in Union, IPA III beneficiary or
regional priorities;

(d) following the results of the evaluations referred to in Article 55.

Article 70  Bilateral arrangements between IPA III beneficiaries for the management

1)

of cross-border cooperation programmes implemented in indirect
management

In indirect management, the participating IPA III beneficiaries shall conclude for the
whole duration of the cross-border cooperation programme a bilateral arrangement
setting out their respective responsibilities for implementing the relevant cross-border
cooperation programme. The bilateral arrangement shall include:

(a) description of the main implementation structures and their roles and
responsibilities;

(b)  description of the management, financial, control and audit arrangements for the
cross-border cooperation programme;

(©) the main implementation procedures including the process for the selection of
operations and the monitoring at the level of operations and overall cross-border
cooperation programime;

(d)  provisions to ensure the legality and regularity of the expenditures incurred by
the beneficiaries, and to ensure that the verifications referred to in Clause 8 (1)(b)
and (c) of Annex A are carried out;

(e) remedial measures in case of implementation difficulties;

® provisions to guarantee the sound financial management of the funds allocated
to the cross-border cooperation programme, and recovery of amounts unduly
paid;

(2) procedur’es'; for exetnption of taxes referred to in Article 28;

(h) detqils dbout the ﬁ'n.éinéial management 0
between IPA TII e:bené‘:'ﬁciaries, rec
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TITLEIII OPERATIONS

Article 71 Selection of operations

(1)

@)

()

4)

)

Operations selected under a cross-border cooperation programme shall deliver clear
cross-border impacts and benefits.

Operations under cross-border cooperation programmes shall be selected by the
contracting authority through calls for proposals covering the whole eligible area.

Participating IPA III beneficiaries may also identify operations outside call for
proposals. In that event, the operations shall be specifically mentioned in the cross-
border cooperation programme referred to in Article 69.

Operations selected for cross-border cooperation shall involve beneficiaries from at
least two participating IPA III beneficiaries. Beneficiaries shall cooperate in the
development and implementation of operations. In addition, they shall cooperate in
cither the staffing or the financing of operations or both.

An operation may be implemented in a single participating IPA IIl beneficiary, provided
that cross-border impacts and benefits are identified.

Axrticle 72 Beneficiaries

M

)

The beneficiaries shall be established in an IPA III beneficiary participating in the
programme.

The beneficiaries shall appoint one of them as lead beneficiary. The lead beneficiary
shall ensure the implementation of the entire operation, monitor that the operation 1s
implemented in accordance with the conditions set out in the contract and lay down the
arrangements with other beneficiaries to guarantee the sound financial management of
the funds allocated to the operation, including the arrangements for recovering amounts
unduly paid.

Article 73 Technical assistance

(1)

@

Each cross-border cooperation programme shall include a specific budget allocation for
technical assistance support, which shall be limited to 10% of the EU contribution to
the cross-border cooperation programme.

Technical assistance support may include, inter alia:

(a) preparation, management, monitoring, evaluation, information, communication,
networking, dispute resolution, control and audit activities related to the
implementation of the programme;

(b) activities to reinforce the administrative capacity for implementing the
programme;

(c) activities for the reduction of the administrative burden for beneficiaries,
including electronic data exchange systems, and activities to reinforce the

(d) financing 6fthe Joint Technical
. poad
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3) Technical assistance support may also concern preceding and subsequent
programming periods. ‘

4) In accordance with Article 29(2), the expenditure for technical assistance to support
the preparation of a cross-border cooperation programme and the setting up of
management and control systems may be eligible prior to the signature of the relevant
financing agreement, contracts and addenda in the cases provided for in Article 27(6)
of the NDICI Regulation.

TITLEIV IMPLEMENTATION
Article 74  Implementation modes

Cross-border cooperation programmes shall be implemented in direct management or indirect
management with the lead IPA I beneficiary.

TITLE V PROGRAMME STRUCTURES AND AUTHORITIES AND THEIR
RESPONSIBILITIES

Article 7S~ Structures and authorities for CBC management

(1)  The following structures referred to in Article 10 shall be involved in the management of
cross-border cooperation programmes in the IPA III beneficiaries:

(@) the NIPACs of the countries participating in the cross-border cooperation
programme and, where applicable, the territorial cooperation coordinators,
which are jointly responsible for ensuring that the objectives set out in the
proposed cross-border cooperation programmes are consistent with the
objectives in the IPA III programming framework;

(b) the NAO and the Management Structure of the lead IPA III beneficiary when
the cross-border programme is implemented in indirect management;

(c) the cross-border cooperation structures in all the participating IPA beneficiaries

~which shall cooperate closely in the programming and implementation of the

relevant cross-border cooperation programme. In case of indirect management

the cross-border cooperation structure in the lead IPA III beneficiary shall -

perform the tasks of the Managing Authority. The Managing Authority shall
designate Intermediate Bodies.

(d) the Audit Authority as referred to in Article 10(1), point (e), when the cross-
border programme is implemented in indirect management with the IPA III
beneficiary.

(2) The participating IPA beneficiaries shall establish for each cross-border cooperation
programme a Joint Monitoring Committee (JMC) which shall also fulfil the role of the
sectoral monitoring committee referred to in Article 53.

(3) A Joint Technical Secretarfat“(JIS) shall be set
programme Managerpeh}“ Structures and authoriti
assist in the preparation and implementation of
programmes. ' :

e Commission, the
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Avrticle 76

Cross-border cooperation structures and Managing Authority

(D Cross-border cooperation structures shall be established within the administration of
each participating IPA III beneficiary to prepare, implement and manage the cross-
border cooperation programmes. The same cross-border cooperation structure may be
used for more than one cross-border cooperation programme.

2) In indirect management, the cross-border cooperation structure of the lead IPA III
beneficiary performs the tasks of the Managing Authority.

(3)  The cross-bordet cooperation structures of the participating IPA III beneficiaries shall
co-operate closely in tasks of mutual interest. They shall jointly fulfil the following
functions and assume the following responsibilities:

(@)

(b)

(©

(d)
(e)
®

(2
(h)

®

)
(k)
)

prepare the cross-border cooperation programmes in accordance with Article 69,
or revisions thereof;

prepare a bilateral arrangement in accordance with Article 70 in case of indirect
management and ensure its implementation,;

cooperate in ensuring that the tasks referred to in paragraphs 4 and 5 of this
Article are fulfilled;

ensure participation to JMC meetings and other bilateral meetings;
nominate their representative(s) to the JMC;

set up the Joint Technical Secretariat (JTS) and ensure that it is adequately
staffed;

prepare and implement the strategic decisions of the JMC;

support the work of the JMC and provide it with the information required to
carry out its tasks, in particular data relating to the progress of the operational
programme in achieving the specific objectives and targets per thematic priority
as set up in the cross-border cooperation programme;

establish a system to gather reliable information on the cross-border cooperation
programme's implementation;

draw up the annual and final implementation reports as referred to in Article 80;
prepare and implement a coherent plan on communication and visibility;

draw up an annual work plan for the JTS, to be approved by the IMC;

4) If the cross-border cooperation programme is implemented in indirect management by
the IPA III beneficiary, the Managing Authority shall, in addition to the provisions in
Clause 6 of Annex A:

(2)

(b)

nominate the voting members of evaluation committee and ensure that the
evaluation committee includes one more voting member from the non-lead IPA
III beneficiary, while the intermediate body for financial management will
nominate, as jtis its prerogative, the chair and the etary of the committee;

Preparé the technical d@cumentation neces
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)

(c) Carry out operational follow-up, monitor technical aspects of operations and
confirm that operations have been carried out in close cooperation with the other
participating IPA III beneficiary;

If the cross-border cooperation programme is implemented in indirect management by
the lead IPA III beneficiary, and the structures and authorities identified in Article 10(1),
points (a) to (d), cannot carry out the management verifications throughout the
programme area, the participating IPA III beneficiaries shall agree on how such
management verification functions shall be carried out. The arrangements for
conducting such verifications shall be spelled out in the bilateral arrangement referred
to in Article 70.

Article 77  Audit Authority

(1)

@)

If the cross-border cooperation programme is implemented in indirect management by
the IPA III beneficiary, the Audit Authority for the cross-border cooperation programme
shall be the one from the lead IPA III beneficiary.

Where the Audit Authority referred to in paragraph 1 does not have the authorisation to
directly carry out its functions in the whole territory covered by the cross-border
cooperation programme, it shall be assisted by a group of auditors comprising a
representative of each IPA III beneficiary participating in the cross-border cooperation
programme. The group of auditors shall be chaired by the Audit Authority of the lead
country. The specific arrangements for conducting such functions shall be spelled out
in the bilateral arrangement referred to in Article 70.

Article 78  Joint Monitoring Committee (JMC)

()

@)
3)

“)
)

(6)

(7

®

The participating IPA III beneficiaries shall establish a JMC no later than six months
from the entry into force of the financing agreement.

Each participating IPA III beneficiary shall appoint its representatives to the JMC.

The JMC shall be composed of representatives of the NIPACs and the territorial
cooperation coordinators as appropriate, and representatives of the participating IPA 111
beneficiaries (central, regional, local authorities) including the cross-border cooperation
structures, and where relevant other stakeholders such as civil society organisations.
The Commission shall participate in the work of the JMC in an advisory capacity.

The non-lead IPA III beneficiary shall chair the IMC.

The JMC shall meet at least twice a year. Ad-hoc meetings may also be convened at the
initiative of the participating IPA III beneficiary or the Commission.

The JMC shall adopt its rules of procedure to be drawn up in consultation with the cross-
border cooperation structures, the NIPACs and the Commission.

Each participating IPA III beneficiary has equal voting rights regardless of the number
of representatives it has appointed.

L
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(b) examine and provide an advisory opinion on the list of operations selected
through calls for proposals before the grant award decision. The contracting
authority shall adopt the final decision on the award of grants;

(©) review the progress made in relation to achieving the specific objectives,
expected results and targets per thematic priority as set out in the cross-border
cooperation programme, on the basis of the information provided by the cross-
border cooperation structures of the participating IPA IlI beneficiaries. Progress
shall be monitored against the indicators set up in the cross-border cooperation
programme;

(@ examine relevant findings and conclusions as well as proposals for remedial
follow-up actions stemming from the on-the-spot checks, monitoring and
evaluations if available;

(e) approve any proposal to revise the cross-border cooperation programme.
Whenever needed, it can make proposals to amend the cross-border cooperation
programme as referred to in Article 69(7), to ensure the achievement of the
objectives of the cross-border cooperation programme and enhance the
efficiency effectiveness, impact and sustainability of the IPA III assistance. The
JMC can also make recommendations as to how to improve the implementation
of the cross-border cooperation programme;

® examine and approve the communication and visibility plan for the cross-border
cooperation programme;

(8 examine and approve the evaluation plan referred to in Article 56(2);

(h) examine and approve the annual and final reports on implementation referred to
in Article 80;

(1) examine and approve the annual work plan of the Joint Technical Secretariat.

(9)  The JMC shall report to the IPA Monitoring Committee of the lead IPA III beneficiary.
Article 79 Joint Technical Secretariat (JTS)

(1) A JTS for each cross-border cooperation programme shall be set up to assist the
Commission, the cross-border cooperation structures, the Managing Authority and the
JMC, as applicable. It shall be located in the lead IPA III beneficiary. The JTS may
have an antenna office in the other participating IPA III beneficiary. The JTS and the
antenna office shall be located in the eligible area, except where otherwise agreed with
the Commission.

(2)  The operation of the JTS shall be financed from the technical assistance budget.

(3)  The JTS shall comprise staff members coming from both IPA III beneficiaries
participating in the cross-border cooperation programme.

@) The JTS shall be managed by the cross-border cooperation structure of the lead IPA I
beneficiary.

(5) Each year a wdrk'plawg fpf the JTS shall be prepajefirt¥eross-border cooperation
structures and sent to the’ JMC for examination - A \

(6) The JTS shéll not panicipate' in or contriffu
evaluation commiittees.  *
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(7)  The JTS may be responsible, inter alia, for the following tasks:

()
(b)

(©)

(d)

(©)

®

®

TITLE VI

Arxticle 80

organise meetings of the IMC, including draft and distribute minutes;

assist potential applicants in partner search and project development, organising
information days and workshops; develop and maintain anetwork of
stakeholders;

assist beneficiaries and partners in the implementation of operations;

prepare, conduct and report on monitoring activities of cross-border cooperation
operations;

establish a system for gathering reliable information on the cross-border
cooperation programme implementation;

provide inputs to annual and final implementation reports on the cross—border
programme;

plan and implement information campaigns and other activities related to raising
public awareness on the cross-border cooperation programme including the
publication of publicity material on the cross-border programme and
maintenance of the cross-border cooperation programme website.

REPORTING

Annual and final implementation reports

¢ For the purposes of the reporting requirement established under Title III, the cross-
border cooperation structures shall prepare an annual implementation report and a final
implementation report for each cross-border cooperation programme. The final
implementation report may include the last annual report. The report shall follow the
model attached to the financing agreement.

(2)  After examination and approval of the JMC, the reports shall be sent to the NIPAC and
the NAO, as appropriate, of the lead IPA III beneficiary. The NIPAC of the lead IPA 111
beneficiary shall submit the reports to the NIPAC of the other participating IPA 1II
beneficiaries and to the Commission in accordance to the reporting requirements set out

in Title III.
SECTION VIII FINAL PROVISIONS
Article 81 Communication

Exchange of information and documents between the Commission and the IPA III beneficiary
concerning programming, programmes, and their amendments as well as documentation
relating to implementation of programmes shall to the extent possible be made by electronic
means. The arrangements concerning the exchange of data shall be agreed between the
Commission and the IPA III beneficiary and set out in the sectoral or financing agreement.
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Article 82 Consultation

(1)

@)

)

Any question relating to the execution or interpretation of this Agreement shall be
subject to consultation between the Parties leading, where necessary, to an amendment
of this Agreement.

Where there is a failure to carry out an obligation set out in this Agreement which has
not been the subject of remedial measures taken in due time, the Commission may
suspend this Agreement in accordance with Article 90.

The IPA III beneficiary may renounce in whole or in part the implementation of IPA I1I
assistance. To this aim, the IPA III beneficiary shall provide advance notice of at least
6 months. The Parties shall set out the details of the said renunciation in an exchange of
letters or by amending the relevant financing agreement, as the case may be.

Article 83  Applicable law, settlement of disputes

M

2

Any dispute and questions of interpretation arising out or in connection with this
Agreement shall be governed by and construed in accordance with EU law.

If a dispute conceming the interpretation, application or validity of the Agreement
cannot be settled amicably, it shall be settled by arbitration in accordance with the 2012
PCA Arbitration Rules, subject to the following:

(a) Panel composition

For claims of EUR 500 000 or above: the panel shall be composed of three arbitrators.
Each party shall appoint one arbitrator within 40 calendar days after the notice of
arbitration has been sent. The two arbitrators appointed by the parties shall in turn
appoint a third arbitrator to act as presiding arbitrator.

For claims below EUR 500 000: the panel shall be composed of one arbitrator, unless
the parties agree otherwise.

If the panel is not composed within 80 calendar days after the notice of arbitration is
sent, either party may request the PCA Secretariat or other mutually acceptable other
neutral authority to appoint the necessary arbitrator(s).

(b) Seat
The seat of the arbitration panel shall be The Hague, Netherlands.
(c) Language

The language of the proceedings shall be English or another mutually acceptable official
language of the European Union. Evidence may be produced in other languages, if
agreed by the parties.

(d) Procedure

Recourse to interim measures, third party interventions and amicus curiae interventions
is excluded.

peniaial confidentially, the
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the nature of the information and the right to effective judicial protection. The panel
may in particular:

- make disclosure subject to specific undertakings or

- decide against disclosure, but order the production of a non-confidential version
or summary of the information or material, containing sufficient information to
enable the other party to express its views in a meaningful way.

If the panel is requested to hear the case in camera, the decision shall be made after
hearing the other party (10 calendar days to submit observations). The panel shall take
into account the reasons for the request and the objections of the other party (if any).

If the panel is requested to interpret or apply European Union law, it shall stay the
proceedings and request the ‘President of the High Court of Paris’ (Président du
Tribunal de grande instance de Paris, ’juge d’appui’), in accordance with Articles 1460
and 1505 of the French Civil Procedural Code to request a preliminary ruling from the
Court of Justice of the European Union in accordance with Article 267 TFEU. The
proceedings before the arbitral tribunal shall resume once the decision by the juge
d’appui is taken. The decision of the Court of Justice and of the juge d’appui shall be
binding on the panel.

The arbitral award shall be final and binding on the parties and be carried out by them
without delay.

Either party may however request that the award is reviewed by the The Hague Court
of Appeal (Gerechtshof Den Haag) on the basis of the applicable national law. In this
case, the award shall not be considered final until the end of this procedure. The decision
by the reviewing court shall be binding on the panel.

(e) Costs
The costs of arbitration shall consist of:
- the fees and reasonable expenses of the arbitrators
- reasonable costs of experts and witnesses as approved by the panel and

- the fees and expenses of the PCA Secretariat for the arbitration proceedings (e.g.
catering, providing for clerks, room, interpretation).

The arbitrators’ fees shall not exceed
- EUR 30 000 per arbitrator if the contested amount is below EUR 1 000 000

- 9% of'the contested amount if that amount is above EUR 1 000 000. In any case
the arbitrators’ fees shall not exceed EUR 300 000.

The costs of arbitration shall be borne by the parties in equal share, unless otherwise
agreed.

The parties shall bear their own costs of legal representation and other costs incurred by
them in relation to the arbitration.

® Privileges and immunities

The agreement to purgue arbitration under the A
constitute and cannot be interpreted as a waivgfof®
the parties, to which'they. are entitled. AN
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Article 84  Disputes with third parties

(1)

@

Without prejudice to the jurisdiction of any court designated in an IPA III-funded
contract as the competent court for disputes arising out of a contract between the parties
to it, the Union shall enjoy in the territory of the Republic of Tiirkiye immunity from
suit, including arbitration except as provided for in Article 83 of this Agreement, and
Jegal process with respect to any dispute between the European Commission and/or the
IPA III beneficiary and a third party, or between third parties, which directly or
indirectly relate to the provision of IPA III assistance to the IPA III beneficiary under
this Agreement, except where the Union has expressly waived its immunity.

The IPA III beneficiary shall in any legal or administrative proceedings before a court,
tribunal or administrative instance in the Republic of Tiirkiye uphold this immunity and
take a position which fully considers the interests of the Union. Where necessary, the
IPA III beneficiary and the Commission shall proceed with advance consultations on
the position to take.

Article 85 Notices

D

2

Any communication in connection with this Agreement shall be made in writing and in
the English language. Every communication shall be signed and be supplied as an
original document, or scanned original document.

Any communication in connection with this Agreement shall be sent to the following
addresses:

For the Commission:

European Commission

Directorate-General for Neighbourhood and Enlargement Negotiations
Rue dela Loi 15

B-1049 Brussels, Belgium

E-mail: NEAR-B@ec.europa.eu

For the IPA 11l beneficiary:

National IPA Coordinator

Ministry of Foreign Affairs - Directorate for EU Affairs
Mustafa Kemal Mah

2082 Cad. No: 5

Ankara, Turkiye

E-mail: byabokm(@ab.gov.tr

Article 86 Annexes

The Annexes to this Agreement shall be an integral part of this Agreement.

Article 87 Entry into force.

/‘

This Agreement shall enter into force on the day on w;h(dh tﬁmaeqf c Parties informs-the,

other one in writing of its approval in accordance w1th'
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Article 88  Applicability of the framework agreement for IPA II

Framework agreements signed between the Commission and the Republic of Tiirkiye shall
remain applicable to assistance adopted under previous pre-accession instruments, until such
assistance is completed in accordance with the terms of the relevant framework agreements.

Article 89 Amendment

This Agreement shall be reviewed following the mid-term evaluation of the Instrument for Pre-
accession Assistance.

Any amendment agreed to by the Parties shall be in writing and will form part of this
Agreement. Such amendment shall come into effect in accordance with the procedure set out
in Article 87. The Commission may change or update unilaterally the Annexes, except for
Annex A.

Article 90  Suspension by the Commission and termination

(1)  This Agreement shall be in force for an indefinite period unless suspended by the
Commission or terminated by written notification by either of the Parties. Suspension
by the Commission shall take immediate effect unless otherwise notified. Termination
shall take effect 3 months after the date of written notification.

) On suspension by the Commission or termination of this Agreement by either of the
Parties, any assistance still in the course of execution shall be respectively suspended
by the Commission or terminated except for the respect of acquired rights under specific
IPA funded contracts.

Article 91 EU restrictive measures

(1) Definitions

(a) "EU Restrictive Measures" means restrictive measures adopted pursuant to the
Treaty on European Union (TEU) or to the Treaty on the Functioning of the
European Union (TFEU).

(b) "Restricted Person” means any entities, individuals or groups of individuals

designated by the EU as subject to the EU Restrictive Measures!”.

(2)  Inall their relations, the Parties recognise that under EU law no EU funds or economic
resources are to be made available directly or indirectly to, or for the benefit of,
Restricted Persons.

3) The IPA III Beneficiary shall ensure that no transaction subject to a verified hit against
the EU sanctions list shall benefit directly or indirectly from EU funding. The IPA 1II
Beneficiary commits to ensure this obligation:

(a) by screening for hits against the EU sanctions list, before entering into, and
before making payments under, the relevant agreements, each Contractor, Grant
Beneﬁciary;-andFinal Recipient with wh
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expected to have a direct contractual relationship (direct recipient), so as to
assess whether such recipient is a Restricted Person.

(b) by screening or through other appropriate means (that may include an ex-post
verification) on a risk based approach basis, that no entity that would indirectly
receive EU funding is a Restricted Person.

(4) In the event that IPA III Beneficiary assesses that any of the recipients (direct or
indirect) of the EU funding is a Restricted Person, IPA III Beneficiary shall promptly
inform the Commission.

(5)  Without prejudice to the obligation in point 3 above, should the Commission assess that
the use of Union financial assistance under IPA III results or has resulted in a breach of
EU restrictive measures, the corresponding amounts shall not be eligible for the Union
financial assistance under IPA III. This is without prejudice to any rights that the
Commission may have to suspend or terminate the action affected by such breach, to
recover any EU funding contributed by the Commission, or to suspend or terminate this
financial framework partnership agreement.

(6)  The determination of remedial measures will be made in accordance with the principle
of proportionality. Remedial measures shall apply only to the EU funding made
available to, or for the benefit of, a recipient for the period during which it remained a
Restricted Person.

(7)  This clause is without prejudice to the exceptions contained in the EU Restrictive
Measures.

This Agreement is drawn up in two original copies in English language.

Signed, for and on behalf of the government of the Republic of Tiirkiye, in Ankara on

(3. 10 . 292°%

Mr Faruk Kaymake:

Deputy Minister of Foreign Affairs and Director for EU Affairs, National IPA Coordinator

Signed, for and on behalf of the Commission, in Brussels on é / 1o / 2o 27

by//(/C\/\___—

Ms Henrike Trautmann

Acting Director
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Clause 1

ANNEX A

Functions and responsibilities of the structures and authorities
established pursuant to Article 10 in
indirect management by the IPA III beneficiary

General provisions

(1)  Functions and responsibilities of the structures and authorities established pursuant to
Article 10 in indirect management by the IPA III beneficiary, which are laid down in
this Annex, arise from the provisions of this Agreement.

(2)  The details on how those functions and responsibilities are exercised in practice may be

further defined in:

(a)  sectoral agreements, concluded pursuant to Article 9;

(b) financing agreements, concluded pursuant to Article 8;

(c)  bilateral arrangements between IPA III beneficiaries for the management of
cross-border cooperation programmes implemented in indirect management,
concluded pursuant to Article 70;

(d)  formal working arrangements detailing the rights and obligations of the structures
and authorities, concluded pursuant to Article 11(3), point (a);

(e)  setup of the internal control system, pursuant to Article 12(3), point (a);

® any other relationshipAwhi':ch includes these structures and authorities, which is

relevant for implementation of the IPA III assistance in indirect management by
the IPA III beneficiary.

(3)  The sources listed in paragraph 2 may contain additional functions and responsibilities
of the structures and authorities established pursuant to Article 10.

Clause 2

All structures and authorities

The structures and authorities established in the IPA III beneficiary pursuant to Article 10(1),
points (a) to (d), shall, within their respective mandates and competences, exercise the following
functions and responsibilities:

(1)  apply and promote the pnncrples to Union financial assistance under IPA III, in

accordance w1th Artlcle 5(2) '

(2)  ensure legalityﬁz ?ﬁ‘ldt r:egiilarity Qf traglsactions u
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®3)

(4)

)

(6)

(M

(®)
©)

(10)

(1)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

respect the principles of sound financial management, transparency and non-
discrimination, in accordance with Article 12(2);

ensure a level of protection of the financial interests of the European Union equivalent
to the one that is provided for when the Commission implements the IPA III funds
directly, in accordance with Articles 12(2) and 12(3);

maintain compliance with the internal control framework, in accordance with Annex B;
ensure internal audit of their structures and business processes;

supervise subordinate entities;

ensure and respect adequate segregation of duties;

put in place effective and proportionate measures to combat irregularities, fraud,
corruption and conflict of interest, in accordance with Article 51;

ensure that the agents or representatives of the Commission, including OLAF, can
inspect all relevant documentation and accounts pertaining to items financed from IPA
II1, in accordance with Article 50(4);

assist the European Court of Auditors to carry out audits relating to the use of IPA III
assistance, in accordance with Article 50(4);

ensure protection of personal data equivalent to that referred to in Regulations (EU)
2018/1725 and (EU) 2016/679, in accordance with Article 12(3), point (f), and Article
25;

ensure publicity, transparency, strategic communication and visibility of IPA III
assistance, in accordance with Article 12(2) and Articles 23 and 24;

facilitate with responsible authorities of the IPA III beneficiary granting of facilities for
the implementation of actions and execution of contracts, and application of rules on
taxes, custom duties and other fiscal charges, in accordance with Articles 27 and 28;

participate in the monitoring committees and provide them with all information
necessary to support their work, in accordance with Articles 52, 53 and 78,;

support evaluation assignments and facilitate the access to data and relevant information
necessary for evaluations to be carried out, in accordance with Articles 55 and 56;

retain documents and information to ensure a sufficiently detailed audit trail, in
accordance with Articles 32 and 49;

take all other necessary steps to facilitate the implementation of IPA III assistance, in
accordance with Article 6(1), point (d).




Clause 3

(D

The National IPA Coordinator (NIPAC)

The NIPAC shall have a general coordination role of IPA III assistance in the IPA III
beneficiary, in accordance with Article 6.

The NIPAC shall bear overall responsibility for programming of the assistance by the
IPA III beneficiary. In that context, the NIPAC shall:

ensure close link between the use of IPA assistance and the general accession
process, in accordance with Article 6(1), point (a);

coordinate preparation and submit to the Commission a strategic response, in
accordance with Article 16(3);

coordinate preparation of action documents, in accordance with Article 16(3);

coordinate preparation of programming documents of operational programmes in
accordance with Article 16(5) and cross-border cooperation programmes in
accordance with Article 69;

coordinate preparation of programme amendments, in accordance with Articles
17 and 69, except for IPARD III programmes, for which the IPARD Managing
Authority shall propose amendments to the Commission, with a copy to the
NIPAC.

submit major projects to the Commission for assessment, in accordance with
Article 16(6);

ensure that the relevant public authorities and stakeholders, such as economic,
social and environmental partners, civil society organisations and local
authorities are duly consulted and have timely access to the relevant information
related to IPA III assistance, in accordance with Article 16(4).

The NIPAC shall be responsible for the following management and control tasks:

establishment, functioning and participation of stakeholders in monitoring
committees, in accordance with Articles 52, 53 and 78;

evaluation activities and access to data in the IPA III beneficiary, in accordance
with Articles 55 and 56.

The NIPAC shall comply with the reporting requirements laid down in Articles 59 and

The National Authorising Officer (NAO)

The NAO shall bear the-ovetall responsibility for the ﬁnanc1al management of IPA Il

assistance in the IPA III beneﬁcmry and for legalit

2)
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(b)

(©

(d)
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®3)

(2)

(b)

(©)

(d)

(e)

®

(&

(h)

prepare and submit to the Commission a request for entrusting the IPA III

beneficiary with budget implementation tasks for a given programme, in
accordance with Articles 13(1) and 13(2);

inform the Commission without delay of any substantive changes to the systems,
rules or procedures that relate to the budget implementation tasks entrusted to the
IPA 1II beneficiary, in accordance with Article 12(4);

monitor the continued fulfilment by the structures and authorities of the
requirements of Articles 12(2), 12(3) and Annex B;

inform the Commission, with copy to the NIPAC and the Audit Authority, of any
failure to satisfy these requirements, and take any appropriate safeguard measures
regarding payments made or contracts signed, in accordance with Article 14(1);

take all necessary steps in order to ensure the renewed fulfilment of the
requirements of Articles 12(2) and 12(3) and Annex B.

take account of the results of all external verifications and audits related to the
IPA III management and control system, including those carried out by the Audit
Authority, the Commission or the European Court of Auditors, and coordinate
preparation and implementation of related action plans, with a view to improve
the compliance and effectiveness of the IPA III management and control system;

ensure investigation and effective treatment of suspected cases of irregularities,
fraud, corruption and conflict of interest, and the functioning of a related control
and reporting mechanism, in accordance with Article 51(2), (3) and (4);

grant the anti-fraud coordination service referred to in Article 50(2) the
possibility to report suspected irregularities and fraud directly and maintain a
regular dialogue on irregularity reporting with that service, in order to prevent
double reporting of cases or failure to report.

In the area of financial management, the NAO shall:

(2)

(b)
(c)

(d)

(e)

set up an accrual based accounting system to record and store, in electronic form,
accurate, complete and reliable accounting records for each IPA III
programme/action/operation implemented in indirect management by the IPA III
beneficiary, in accordance with Article 58(2);

organise and manage the system of euro accounts;

send to the Commission a forecast of likely payment requests, in accordance with
Article 33(3);

send to the Comrﬁi,ssion payment requests and receive payments from the
Commission, in accordance with Articles 33, 34, 35 and 36.

N LT ‘\
ensure existence, corréctness and “r

hancing elemeénts;
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® make funds received from the Commission and public co-financing available to
Intermediate Bodies for financial management for further transfer to the
recipients of IPA III assistance;

(g)  ensure existence and availability of sufficient resources to cope with possible
shortages due to late transfer of funds from the Commission or recovery orders
issued by the Commission, in accordance with Article 33(8);

(h)  perform currency exchange operations where necessary;
() make financial adjustments, in accordance with Article 41;

) provide comments and information in the procedures for financial corrections, in
accordance with Article 44;

(k)  provide observations on the Commission's intention to interrupt or suspend
payments in accordance with Articles 38 and 39, and take remedial measures
where necessary;

)] return funds to the Union budget following recovery orders issued by the
Commission, in accordance with Articles 40 and 46;

(4)  The NAO shall comply with reporting requirements laid down in Article 61.

Clause 5 The Management Structure (MS), the NAO Support Office (NAOSO) and
the Accounting Body (AB)

(1)  The Management Structure shall be composed of the NAO Support Office and the
Accounting Body.

(2)  The Accounting Body shall be located in the ministry of the IPA III beneficiary with
central budgetary competence and shall act as central treasury entity.

(3)  The NAO Support Office shall support the NAO in executing tasks laid down in Clause
4(2). -

(4)  The Accounting Body shall support the NAO in executing tasks laid down in Clause
4(3) and Article 61(5).

(5)  The NAO Support Office and the Accounting Body shall co-operate with a view to
ensure compliance, integrity, effectiveness and efficiency of the management, control
and financial management system set up for implementation of IPA III assistance in the
IPA III beneficiary.

i e

Clause 6 The Managlng Authomty (‘MA)
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(2)  The Managing Authority shall designate one or more Intermediate Bodies to carry out
the tasks of financial management of the programme (Intermediate Bodies for financial
management).

(3)  The financial management tasks shall be segregated from the Managing Authority. The
Intermediate Body for financial management shall take financial decisions within the
programme autonomously.

(4)  The Managing Authority shall supervise the performance of Intermediate Bodies for
financial management, with due respect to their autonomy in taking financial dectsions
within the programme.

(5)  The Managing Authority of a programme may designate one or more Intermediate
Bodies to carry out the tasks of management of the policy area for which they are
responsible in the system of government or administration of the IPA III beneficiary
(Intermediate Bodies for policy management).

(6)  The Managing Authority shall supervise the work of Intermediate Bodies for policy
management.

(7)  In order to manage programmes effectively, the Managing Authority may carry out the
tasks identified in Clauses 2, 3(2), 3(3), 4(2) and 7(2) at programme level, as applicable.

(8)  The Managing Authority shall comply with reporting requirements laid down in Article
62.

Clause 6a IPA Rural Development (IPARD) Managing Authority

(1) The IPARD Managing Authority shall be responsible for preparing and implementing
the IPARD III programme, to be further detailed in the sectoral agreement.

(2) The IPARD Managing Authority shall carry out its functions with a view to the effective
implementation of the IPARD III programme.

3) In accordance with Article 10(1), point (d), it shall also be responsible for:

(a) drafting the IPARD III programme and any amendments to it, including those
requested by the Commission;

(b) the controllability and verifiability of the measures, to be defined in the JPARD IiI
programme in cooperation with the IPARD Agency;

(c) the selection of measures under each call for applications under the IPARD III
programme and their timing, the eligibility conditions and the financial allocation
per measure, per call. The decisions shall be made in agreement with the IPARD
Agency;

(d) ensuring that the appropriate national legal basis for IPARD III implementation is
in place and updated as necessary;

(e) assisting the work of the sectoral monitoripg i referred to in Artieless,,

S
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(4)  The IPARD Managing Authority shall set up a reporting and information system to
gather financial and statistical information on progress of the IPARD III programme,
also on the basis of information to be provided by the IPARD Agency, and shall forward
this data to the [IPARD III monitoring committee, in accordance with arrangements
agreed between the Republic of Turkiye and the Commission, using where possible
computerised systems permitting the exchange of data with the Commission and linked
to the reporting and information system to be set up by the NAO.

The reporting and information system should contribute to the annual and final
+ implementation reports referred to in Article 59.

(5) The IPARD Managing Authority shall propose amendments of the IPARD III
programme to the Commission, with a copy to the NIPAC, after consultation with the
IPARD Agency, and following agreement by the IPARD I monitoring committee. The
IPARD Managing Authority shall be responsible for ensuring that the relevant
authorities are informed of the need to make appropriate administrative changes when
such changes are required following a decision by the Commission to amend the JPARD
III programme.

(6)  Each year, the IPARD Managing Authority shall draw up an action plan for the intended
operations under the Technical Assistance measure, which shall be submitted to the
IPARD III monitoring committee for agreement.

(7)  The IPARD Managing Authority shall draw up an evaluation plan in accordance with
Article 56. It shall be submitted to the sectoral monitoring committee as referred to in
Article 53 not later than one year after the adoption of the IPARD III programme by the
Commission. It shall report to the IPARD III monitoring committee and to the
Commiission on the progress made in implementing this plan.

(8)  The IPARD Managing Authority shall draw up a coherent plan of visibility and
communication activities in accordance with Article 24 and shall consult and inform the
Commission, having taken advice from the sectoral monitoring committee. The plan
shall in particular show the initiatives taken and those to be taken, with regard to
informing the general public about the role played by the Union in the IPARD III
programme and its results.

(9)  When a part of its tasks is delegated to another body, the IPARD Managing Authority
shall retain full responsibility for the management and implementation of those tasks in
accordance with the principle of sound financial management.

Clause 6b IPA Rural Development (IPARD) Agency

(1)  The IPARD Agency shall be allocated the functions and responsibilities to be further
detailed in the sectoral agreement. :

In accordance with Article 10(1), it shall also be responsible for:

(a) prov1d1ng a conﬁnnatlon to the Managing Authonty on the controllability and

rr,‘,'."!.'.m
(b) making calls for apphca’uons and publicigfg 1g1b’lﬁ1€y“ R

with prior agreement w1th the Managmg / S
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(c) selecting the projects to be implemented;

(d) laying down contractual obligations in writing between the IPARD Agency and the
recipients, including information on possible sanctions in the event of non-
compliance with those obligations and, where necessary, the issue of approval to
commence work. The IPARD Agency may continue to contract or enter into
commitments under this Agreement for a specific measure up to the date when the
Republic of Tiirkiye starts to contract or to enter into commitments for this measure
under any successor IPARD III programme;

(e) follow-up action to ensure progress of projects being implemented;

(f) reporting on progress of measures being implemented against indicators;

(g) ensuring that the recipient is made aware of the Union's contribution to the project;
(h) ensuring irregularity reporting at national level;

(1) ensuring that the NAO, the Management Structure and the IPARD Managing
Authority receive all information necessary for them to perform their tasks;

(j) ensuring compliance with the obligations concerning publicity referred to in Article
23.

(2)  In respect of investments in infrastructure projects of a type that would normally be
expected to generate substantial net revenue, the IPARD Agency shall assess, prior to
entering into confractual arrangements with a potential recipient, whether the project is
of this type. Where it can be concluded that it is, the IPARD Agency shall ensure that
the public aid from all sources does not exceed 50% of total costs related to the project
and considered as eligible for Union co-financing.

(3)  The IPARD Agency shall ensure that for any project under the IPARD III programme
the accumulation of public aid granted from all sources does not exceed the maximum
ceilings for public expenditure.

Clause 7 The Intermediate Body for policy management (IBPM)

(1)  Where designated, the Intermediate Body for policy management shall support the
Managing Authority in all matters for which it is responsible in the system of
government or administration of the IPA III beneficiary.

(2)  Where designated, the Intermediate Body for policy management shall provide technical
expertise to the programming, implementation, management and control of the
programme. In this context, the Intermediate Body for policy management shall:

(a)  propose operations for financing and draft programming documents;

(b)  prepare technical documentation necessary for launching calls for tender and
calls for proposals and assist in preparation of replies to requests for clarification;
. I a

()  nominate v8ting members of evaluation committees;
(d) - setup ateam of experts, or support the }f nz!g';ngh (v in setting @ip-such ™
team, to absorb outputs of the actions #hd plemqﬁt’atién,; R
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()  monitor technjcal aspects of actions and contracts;

® confirm that the contracted services have been provided, supplies have been
delivered and installed, works have been finalised and actions have been carried
out;

(&) perform any other task or Support any other request which depends on technical
expertise of the Intermediate Body for policy management.

Clause 8 The Intermediate Body for financial management (IBFM)

(M

@

In co-operation with other structures and authorities, the Intermediate Body for financial
management shall:

(@)  ensure that the activities are proposed for funding in accordance with the
procedures and criteria applicable to the programme, action, call for tender and
call for proposals;

(b)  perform monitoring at contract level, including administrative, financial,
technical and physical aspects of contract execution;

(©  verify that the payments to recipients comply with the Union and IPA III
beneficiary law, programme requirements and contract conditions;
following tasks:

(@  manage procurement procedures, grant award procedures and other contracting
procedures, in accordance with Article 18, 19 and 22;

(b)  ensure that the activities are selected for funding in accordance with the
procedures and criteria applicable to the programme, action, call for tender and
call for proposals;

(¢)  conclude contracts and addenda;
(d)  authorise payments to the recipients of IPA [IJ assistance;

(€)  authorise recoveries from the recipients of IPA I assistance,

Clause 9 The Audit Authority (AA)

(M
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)

(4)

®)

(6)

Audit work done by the Audit Authority shall be carried out in accordance with
internationally accepted audit standards. It shall include systems audits, audits on
operations and audits of accounts.

By the end of November each year, the Audit Authority shall provide the Commission,
with a copy to the NAO, an audit strategy based on a risk assessment, in accordance with
the model set out in Annex G. The audit strategy shall cover the three following financial
years and shall be updated annually. Further specific requirements for the audit strategy
may be set out in the sectoral or financing agreements.

The Commission may provide further guidance on the methodology for the audit work,
reports and opinions.

The Audit Authority shall comply with reporting requirements laid down in Article 63.
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ANNEX B

INTERNAL CONTROL FRAMEWORK

The components, principles and characteristics
of the IPA III internal control framework
in indirect management by beneficiary countries

I. CONTROL ENVIRONMENT

The control environment is the set of standards of conduct, processes, and structures that
provide the basis for carrying out internal control across an organisation!®. The senior
management!® set the tone at the top for the importance of internal control, including expected
standards of conduct.

1.  The organisation demonstrates a commitment to integrity and ethical values.
Characteristics:

1.1. Tone at the top. All management levels respect integrity and ethical values in their
instructions, actions and behaviour.

1.2. Standards of conduct. The integrity and ethical values are set out in standards of conduct
and understood at all levels of the organisation, as well as by outsourced service providers
and beneficiaries.

1.3. Alignment with standards. Processes are in place to assess whether individuals and
entities are aligned with the standards of conduct and to address deviations in a timely
manner.

2. The senior management exercises oversight of the development and performance of
internal control.

Characteristics:

2.1. The senior management oversees the governance, risk management and internal control
practices and takes overall responsibility for management at lower levels. This happens
through the use of appropriate working arrangements and communication channels.

2.2. Each manager oversees the internal control systems within their entity. Each manager
oversees the development and performance of internal contrgledtles
task by internal control coordinaters.

>

18 In this Annex organisation means the'wh_oig system established in a ¢
control of IPA IIL s R

69




2.3.

Each senior manager provides a declaration of assurance on the appropriate allocation
of resources and their use for their intended purpose and in accordance with the principles
of sound financial management, as well as on the adequacy of the control procedures in
place.

2.4. The internal control coordinators play a key role by coordinating the preparation of the
declarations of assurance.

3. Management establishes structures, reporting lines, and appropriate authorities
and responsibilities in the pursuit of objectives.

Characteristics:

3.1. Management Structures are comprehensive. The design and implementation of
management and supervision structures cover all policies, programmes and activities.
They cover all expenditure types, delivery mechanisms and entities in charge of budget
implementation to support the achievement of policy, operational and control objectives.

3.2. Authorities and responsibilities. Senior managers, as appropriate, delegate authority and
use appropriate processes and technology to assign responsibility and segregate duties as
necessary at the various levels of the organisation.

3.3. Reporting lines. Senior managers design and evaluate reporting lines within entities to
enable the execution of authority, fulfilment of responsibilities, and flow of information.

4. The organisation demonstrates a commitment to attract, develop, and retain
competent individuals in alignment with objectives.

Characteristics:

4.1. Competence framework. Entities define the competences necessary to support the
achievement of objectives and regularly evaluate them across the organisation, taking
action to address shortcomings where necessary.

4.2. Professional development. Entities provide the training and coaching needed to attract,
develop, and retain a sufficient number of competent staff.

43. Mobility. Entities plan staff mobility to strike the right balance between continuity and
renewal.

4.4. Succession planning and deputising arrangements for operational activities and financial
transactions are in place to ensure continuity of operations.

5. The organisation holds individuals accoun for their intermal control
responsibilities in the pursuit of objectives.

Characteristics:
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5.1. Enforcing accountability. The organisation defines clear roles and responsibilities and
holds individuals accountable for the performance of internal control responsibilities
across the organisation and for the implementation of corrective action as necessary.

5.2. Staff appraisal. Staff efficiency, abilities and conduct in the service are assessed annually
against expected standards of conduct and set objectives. Cases of underperformance are
appropriately addressed.

5.3. Staff promotion. Promotion is decided after consideration of the comparative merits of
eligible staff taking into account, in particular, their appraisal reports.

II. REISK ASSESSMENT

Risk assessment is a dynamic and iterative process for identifying and assessing risks, which
could affect the achievement of objectives, and for determining how such risks should be
managed. ‘

6. The organisation specifies objectives with sufficient clarity to enable the
identification and assessment of risks relating to objectives.

Characteristics:

6.1. Mission. The entities have up-to-date mission statements that are aligned across all
hierarchical levels, down to the tasks and objectives assigned to individual staff members.
Mission statements are aligned with the entities' responsibilities and the policy objectives.

6.2. Objectives are set at every level. The entities' objectives are clearly set and updated when
necessary (e.g. significant changes in priorities, activities or the organigram). They are
consistently filtered down to the various levels of the organisation, and are communicated
and understood by management and staff.

6.3. Objectives are set for the most significant activities. Objectives?® and indicators?! cover
the entity's most significant activities contributing to the delivery of priorities as well as
operational management.

6.4. Objectives form the basis for committing resources. Management uses the objectives set
as a basis for allocating available resources as needed to achieve policy, operational and
financial performance goals.

6.5. Financial reporting objectives. Financial reporting objectives are consistent with the
accounting principles required by the Commission.

6.6. Non-financial reportiﬁ% 'obje'étzﬁiésﬁNon-ﬁnancial Jermg.nrovides management with
Ration at all level’g
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6.7. Risk tolerance and materiality. When setting objectives, management defines the

6.8.

acceptable levels of variation relative to their achievement (tolerance for risk) as well as

the appropriate level of materiality for reporting purposes, taking into account cost-
effectiveness.

Monitoring. Setting objectives and performance indicators make it possible to monitor
progress towards their achievement.

The organisation identifies risks to the achievement of its objectives and analyses
risks as a basis for determining how the risks should be managed.

Characteristics:

7.1.

7.2.

7.3.

Risk identification. Each entity identifies and assesses risks at various organisational
levels, analysing internal and external factors. Management and staff are involved in the
process at the appropriate level.

Risk assessment. The entity estimates the significance of the risks identified and
determines how to respond to significant risks considering how each one should be
managed and whether to accept, avoid, reduce or share the risk. The intensity of
mitigating controls is proportional to the significance of the risk.

Risk identification and risk assessment are integrated into the annual planning and are
regularly monitored.

The organisation considers the potential for fraud in assessing risks to the
achievement of objectives.

Characteristics:

8.1.

8.2.

Risk of fraud. The risk identification and assessment procedures (see principle 7) consider
possible incentives, pressures, opportunities and attitudes which may lead to any type of
fraud, notably fraudulent reporting, loss of assets, disclosure of sensitive information and
corruption.

Anti-fraud strategy. The organisation as a whole and each entity set up and implement
measures to counter fraud and any illegal activities affecting the financial interests of the
EU. They do this by putting in place a sound anti-fraud strategy to improve the prevention,
detection and conditions for investigating fraud, and to set out reparation and deterrence
measures, with proportionate and dissuasive sanctions.

The organisation identifies and assesses changes that could significantly impact the
internal control system.

Characteristics:

9.1.

Assess changes. The risk identification proce,
external environment, in policies and operati
attitude towards the internal dontrol system.

ges in the internal and
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III. CONTROL ACTIVITIES .

Control activities ensure the mitigation of risks related to the achievement of policy, operational
and internal control objectives. They are performed at all levels of the organisation, at various
stages of business processes, and across the technology environment. They may be preventive
or detective and encompass a range of manual and automated activities as well as segregation
of duties.

10. The organisation selects and develops control activities that contribute to the
mitigation of risks to the achievement of objectives to acceptable levels.

Characteristics:

10.1. Control activities are performed to mitigate the identified risks. They are tailored to the
specific activities and risks of each entity and their intensity is proportional to the
underlying risks.

10.2. Control activities are integrated in a control strategy. The control strategy includes a
variety of checks, including supervision arrangements, and where appropriate, should
include a balance of approaches to mitigate risks, considering manual and automated
controls, and preventive and detective controls.

10.3. Segregation of duties. When putting in place control measures, management considers
whether duties are correctly divided between staff members to reduce risks of error and
inappropriate or fraudulent actions.

10.4. Business continuity plans based on a business impact analysis are in place, up-to-date and
used by trained staff to ensure that the organisation is able to continue working to the
extent possible in case of a major disruption. Where necessary, business continuity plans
must include coordinated and agreed disaster recovery plans for time-sensitive supporting
infrastructure (e.g. IT systems).

11. The organisation selects and develops general control activities over technology to
support the achievement of objectives.

Characteristics:

11.1. Control over technology. In order to ensure that technology used in business processes,
including automated controls, is reliable, and taking into account the overall corporate
processes, entities select and develop control activities over the acquisition, development
and maintenance of technology and related infrastructure.

11.2. Security of IT systems. Entities apply appropriate controls to ensure the security of the IT
systems of which they are the system owners. They do so in accordance with the IT
security governance principles, in particular as regards data protection, professional
secrecy, ava11ab1hty, oonﬁdenﬂahty and integrity. - e
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Characteristics:

12.1. Appropriate control procedures ensure that objectives are achieved. The control
procedures assign responsibility for control activities to the entity or individual
responsible for the risk in question. The staff member(s) put in charge perform the control
activities in a timely manner and with due diligence, taking corrective action where
needed. Management periodically reassesses the control procedures to ensure that they
remain relevant.

12.2. Exception reporting is one of the management tools used to draw conclusions about the
effectiveness of internal control and the changes needed in the internal control system. A
system is in place to ensure that all instances of overriding controls or deviations from
established processes and procedures are documented in exception reports. All instances
must be justified and approved before action is taken, and logged centrally.

12.3. The impact assessment and evaluation of expenditure programmes, legislation and other
non-spending activities are performed in accordance with legal requirements and best
practices, to assess the performance of EU interventions and analyse options and related
impacts on new initiatives.

IV. INFORMATION AND COMMUNICATION

Information is necessary for the organisation to carry out internal control and to support the
achievement of objectives. There is external and internal communication. External
communication provides the public and stakeholders with information on the organisation's
objectives and actions. Internal communication provides staff with the information it needs to
achieve its objectives and to carry out day-to-day controls.

13. The organisation obtains or generates and uses relevant quality information to
support the functioning of internal control.

Characteristics:

13.1. Information and document management. Entities identify the information required to
support the functioning of the internal control system and the achievement of objectives.
Information systems process relevant data, captured from both internal and external
sources, to obtain the required and expected quality information, in compliance with
applicable security, document management and data protection rules. This information is
produced in a timely manner, and is reliable, current, accurate, complete, accessible,
protected, verifiable, filed and preserved. It is shared within the organisation in line with
prevailing guidelines.

14. The organisation internally communicates information, including objectives and
responsibilities for internal control, necessar, the functioning of internal
control. '

Characteristics:
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14.1. Internal communication. The entities communicate internally about their objectives,
challenges, actions taken and results achieved, including but not limited to the objectives
and responsibilities of internal control.

14.2. Separate communication lines, such as whistleblowing hotlines, are in place at
organisation level to ensure information flow when normal channels are ineffective.

15. The organisation communicates with external parties about matters affecting the
functioning of internal control.

Characteristics:

15.1. External communication. All entities ensure that their external communication is
consistent and relevant to the audience being targeted. The organisation establishes clear
responsibilities to align entities’ communication activities with the organisation's
priorities and narrative.

15.2. Communication on internal control. The organisation communicates with external parties
on the functioning of the components of internal control. Relevant and timely information
is communicated externally, taking into account the timing, audience, and nature of the
communication, as well as legal, regulatory, and fiduciary requirements.

V.MONITORING ACTIVITIES

Continuous and specific assessments are used to ascertain whether each of the five components
of internal control is present and functioning. Continuous assessments, built into business
processes at different levels of the organisation, provide timely information on any deficiencies.
Findings are assessed and deficiencies are communicated and corrected in a timely manner,
with serious matters reported as appropriate.

16. The organisation selects, develops, and performs ongoing or specific assessments to
ascertain whether the components of internal control are present and functioning.

Characteristics:

16.1. Continuous and specific assessments. The entities continuously monitor the performance
of the internal control system with tools that make it possible to identify internal control
deficiencies, register and assess the results of controls, and control deviations and
exceptions. Ongoing assessments are built into business processes and adjusted to
changing conditions. In addition, when necessary, the entities carry out specific
assessments and internal audit, taking into account changes in the control environment.

16.2. Sufficient knowledge and information. Staff perfdrming ongoing or specific assessments
has sufficient knowledge and information to do this, spec1ﬁca11y on the scope and
completeness of the fesults of controls, control dev1at' g Reeptions.
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16.3. Risk-based and periodical assessments. The entities vary the scope and frequency of
specific assessments and internal audit depending on the identified risks. Specific
assessments and intemal audit are performed periodically to provide objective feedback.

17. The organisation assesses and communicates internal control deficiencies in a timely

manner to those parties responsible for taking corrective action, including senior
management.

Characteristics:

17.1. Deficiencies. With the support of internal control coordinators, the managers consider the
results of the assessments of how the internal control system is functioning within the
entity. Deficiencies are communicated to management and to the entities responsible for
taking corrective action.

The term ‘internal control deficiency’ means a shortcoming in a component or
components and relevant principle(s) that reduces the likelihood of an entity achieving its
objectives. There is a major deficiency in the internal control system if management
determines that a component and one or more relevant principles are not present or
functioning or that components are not working together. When a major deficiency exists,
the manager cannot conclude that it has met the requirements of an effective system of
internal control. To classify the severity of internal control deficiencies, management has
to use judgment based on relevant criteria contained in regulations, rules or external
standards.

17.2. Remedial action. Corrective action is taken in a timely manner by the staff member(s) in
charge of the processes concerned, under the supervision of their management. With the
support of the internal control coordinator, each manager monitors and takes
responsibility for the timely implementation of corrective action.




ANNEX C

Model for the management declaration

I, the undersigned (name, first name, title or function), National Authorising Officer (NAO) of
(IPA I1I beneficiary) for the programme (name of the programme)

based on the implementation of the (name of programme) during the financial year ended 31
December (year) (except where otherwise provided for in a sectoral agreement or a financing
agreement), based on my own judgment and on all information available to me, including the
results from management verifications, and from audits in relation to the expenditure included
in the annual accounts, annual financial reports and statements for the financial year (year),

and taking into account my obligations under the financial framework partnership agreement
between the European Commission and [IPA III Beneficiary] on the Arrangements for
Implementation of Union Financial Assistance to [IPA III Beneficiary] under the Instrument
for Pre-accession Assistance (IPA III) dated [date],

hereby declare that:

— the information in the annual accounts, annual financial reports or statements is
properly presented, complete and accurate,

~ the expenditure entered in the annual accounts, annual financial reports or statements
complies with applicable law and was used for its intended purpose,

— the management and control system put in place for the programme gives the
necessary guarantees concermng the legality and regularity of the underlying
transactions.

I confirm that irregularities identified in the audit and control reports in relation to the financial
year have been appropriately treated in the annual accounts, annual financial reports and
statements.

I also confirm that expenditure which is subject to an ongoing assessment of its legality and
regularity has been excluded from the annual accounts, annual financial reports and statements
pending conclusion of the assessment, for possible inclusion in a payment application in a
subsequent financial year.

Adequate follow-up was given to deficiencies in the management and control system reported
in those reports or follow-up is on-going as regards the following required remedial actions:
. (Undicate which remedial actions are still on-going, at the date of signing the declaration).

I also confirm that effective and proportionate anti-fraud measures are in place and that these
take account of the risks identiﬁed‘_in,tha‘t respect.
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[Reservations section to be included wherever it is deemed required.]

(Place and date of issue)

Signature

(Name, first name, title or function)
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ANNEXD

Model annual audit activity report!

addressed to

- the European Commission

- the Government of (IPA III beneficiary)

- copy to the National IPA Coordinator (NIPAC) of (IPA III beneficiary) and
- copy to the National Authorising Officer (NAO) of (IPA III beneficiary)

1. INTRODUCTION

1.1 Identification of the Audit Authority and other bodies that have been involved in
preparation of the report.

1.2 Reference period (i.e. the financial year and the 12 months period from 1 July ... (year) to
30 June ... (year), except where otherwise provided for in a sectoral agreement or a
financing agreement) and the scope of the audits (including the costs recognised declared
to the Commission for the period concerned).

1.3 Identification of the programme/action(s)/sector(s) covered by the report and of its/their
Managing Authority and Intermediate Bodies.

1.4 Description of the steps taken to prepare the report and to draw the audit opinion.

2. SIGNIFICANT CHANGES IN MANAGEMENT AND CONTROL SYSTEMS

2.1 Details of any major changes in the management and control systems and confirmation of
its compliance with Article 8 of Commission Implementing Regulation (EU) 2021/2236
based on the audit work carried out by the Audit Authority.

2.2 The dates from which these changes apply, the dates of notification of the changes to the
Audit Authority, as well as the impact of these changes on the audit work are to be indicated.

3. CHANGES TO THE AUDIT STRATEGY

3.1 Details of any changes made to the audit strategy and related explanations. In particular,
indicate any change to the sampling method used for the audit of operations (see Section 5).

3.2 The Audit Authority differentiates between the changes made at a late stage, which do not
affect the work done during the reference period and the changes made during the reference
period, that affect the audit work and results.

Only the changes compared to the previous version of the audit strategy are included.

4. SYSTEMS AUDITS

4.1 Details of the authorities/bodies that have carried out systems audits, including the Audit
Authority itself.

4.2 Summary table of the audits carried out, with the indication of the authorities/bodies
audited, the assessment ‘of the key requirements for each authority/body, issues covered?

! Pursuant to Article 63(2) of the financial framework partnership agreement
2 The issues should correspond to the ones jn’fdicaﬁed in the audit strat
management verifications, including in relatio'n to the respect
environmental requirements, equal opportugities, implementatj
IT systems, reporting of withdrawals and recoveries, the impl K
of data relating to indicators and milestones and on the progr
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and a comparison to the audit planning. The summary includes the programme
(referenceftitle), the authority/body that has carried out the system audit, the date of the
audit, the scope of audit including scope limitations and the authorities/bodies audited.
Horizontal thematic audits are also reported in this Section.

Audit | 1. 2. 3. 4, 5. 6. Principal | 7. 8. 9. State of
period | Programme | Audit | Audited | Date | Scope | findings Problems | Estimated | follow-up
(reference/ | Body? | Body(ies) | of the | of the | and of financial (closed/or
title) audit! | audit® | conclusions | systemic | impact (if | not)
character | applicable)
and
measures
taken

4.3 Description of the basis for the audits carried out, including a reference to the audit strategy
applicable and more particularly to the risk assessment methodology and the results that led
to establishing the audit plan for system audits. If the risk assessment has been updated, this
should be described in section 3 above covering the changes in the audit strategy.

4.4 Description of the main findings and conclusions drawn from systems audits, including
audits targeted at specific thematic areas.

4.5 Indications as to whether any problems identified were considered to be of a systemic
character, details of the measures taken, including a quantification of the irregular
expenditure and any related financial adjustments/corrections made.

4.6 Information on the follow up of audit recommendations from systems audits from previous
years.

4.7 Description (where applicable) of specific deficiencies related to the management of
financial instruments, detected during systems audits and of the follow-up given by the IPA
I11 beneficiary to remedy these shortcomings.

4.8 Level of assurance obtained following the systems audits (low/average/high) and
justification.

5. AUDITS OF OPERATIONS

5.1 Identification of the authorities/bodies that carried out the audits of operations, including
the Audit Authority.

5.2 Description of the sampling methodology applied and information as to whether the
methodology is in accordance with the audit strategy.

5.3 Indication of the sampling parameters and other information for statistical or non-statistical
sampling procedures, the underlying calculations for sample selection (in a format
permitting an understanding of the basic steps taken, in accordance with the specific
sampling method used) and explanation of the professional judgement applied.

3 Indication of the bodies that have carried out the system audit, including
4 Date of audit fieldwork. ‘
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The information should include: materiality level, confidence level, sampling unit, expected
error rate, sampling interval, standard deviation, population value, population size, sample
size and information on stratification.

5.4 Reconciliation between the costs recognised declared to the Commission for the 12 months
period and the population from which the random sample was drawn. Reconciling items
include negative items where financial adjustments/corrections have been made, as well as
differences between amounts declared in euro and amounts in IPA III beneficiary currency,
where relevant.

5.5 Where there are negative items, confirmation that they have been treated as a separate
population. Analysis of the principal results of the audits of these units, namely focusing on
verifying whether the amounts correspond to the decisions to apply financial adjustments/
corrections (taken by the IPA III beneficiary or by the Commission) and reconcile with the
amounts included in the accounts as withdrawn and recovered / to be recovered.

5.6 Where a non-statistical sampling method is used, specify the reasons for using the method,
the percentage of sampling units/costs recognised covered by audits, the steps taken to
ensure randomness of the sample bearing in mind that the sample has to be representative.
In addition, define the steps taken to ensure a sufficient size of the sample enabling the
Audit Authority to draw up a valid audit opinion. A total (projected) error rate is also
calculated where non-statistical sampling method has been used.

5.7 Summary table (see Section 9), broken down where applicable by programme, indicating
the costs recognised and payments made declared to the Commission, the costs recognised
audited and the errors identified.

Information relating to the random sample is distinguished from that related to other
samples if applicable (e.g. risk-based complementary samples).

5.8 Analysis of the main findings of the audits of operations, describing:

a) the number of sampling units audited, the respective amount;

b) the amount and type of error by sampling unit®;

c) total errors’; '

d) the nature of the errors found®:

€) root causes, corrective measures proposed, including those intending to improve the
management and control system and the impact on the audit opinion.

5.9 Details of the total error rate’ and residual error rate'®. Indication of the upper limit of the
error rate (where applicable). '

Indication of the stratum total and residual error rates'!, corresponding deficiencies,
irregular amounts and the impact on the audit opinion.

The underlying calculations for total error rate and residual error rate, in a format permitting
an understanding of the basic steps taken, in accordance with the specific sampling method
used.

5.10 Comparison of the total error rate and the residual error rate with the materiality level of

2%, in order to ascertain if the population is materially misstated and the impact on the
audit opinion.

6 Random, systemic, anomalous.
" “Total errors’ means the sum of the projected random errors and, if applicable, systemic errors and uncorrected
anomalous errors

8 For instance: eligibility, public procurement, state aid

® “Total error rate’ rueans +ota] errors divided by the populatlon

10 ‘Residual error rate? means the total errors less the financiag8ia Sagplied by the IPA III beneficiary

(referred to in'Secilon 5. li) dlvlded by the population. ' N P ‘:"”'M
J A\ D
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5.11 Details of any financial adjustments/corrections relating to the 12 months period
implemented before submitting the annual financial reports or statements/annual accounts
to the Commission, as a consequence of the audits of operations, including flat rate or
extrapolated adjustments/corrections.

5.12 Details of whether any problems identified were considered to be systemic in nature, and
the measures taken, including a quantification of the irregular costs recognised and any
related financial adjustments/corrections.

5.13 Information on the follow-up of audits of operations carried out in previous years, in
particular on serious deficiencies of systemic nature. Revision of previously reported
residual error rates, as a result of all subsequent corrective actions.

5.14 Information on the results of the audit of the complementary (e.g. risk based) sample, if
any.

5.15 Description (where applicable) of specific deficiencies or irregularities related to financial
instruments. Where applicable, indication of the sample error rate concerning the audited
financial instruments.

5.16 Conclusions drawn from the results of the audits with regard to the effectiveness of the
management and control system.

6. AUDITS OF THE ANNUAL FINANCIAL REPORTS OR STATEMENTS/ANNUAL
ACCOUNTS

6.1 Indication of the authorities/bodies that have carried out audits of the annual financial
reports or statements/annual accounts.

6.2 Description of audit approach used to verify that the annual financial reports or
statements/annual accounts are complete, accurate and true. This shall include a reference
to the audit work carried out in the context of systems audits, audits of operations and
additional verifications carried out on the annual financial reports or statements/annual
accounts.

6.3 Conclusions drawn from the audits in relation to the completeness, accuracy and veracity
of the annual financial reports or statements/annual accounts, including an indication on the
financial adjustments/corrections made and reflected in the annual financial reports or
statements/annual accounts as a follow-up of these conclusions.

6.4 Indication of whether any problems identified were considered to be systemic in nature, and
the measures taken.

7. OTHER INFORMATION

7.1 Audit Authority’s assessment of the cases of suspicions of fraud detected in the context of
their audits (and of the cases reported by other national or Union bodies and related to
operations audited by the Audit Authority), together with the measures taken. Information
on number of cases, gravity, and the amounts affected, if known.

7.2 Subsequent events occurred after the end of the 12 months period and before the
transmission of the annual audit activity report to the Commission and considered when
establishing the level of assurance and opinion by the Audit Authority.

7.3 Any other information that the Audlt Authonty con51ders relevant and important to

8. OVERALL LEVEL OF ASSURANCE
- 8.1 Indication of the overall level of assurance on the p ﬁéﬂ@?}mﬁﬁ
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Authority shall take also account of the results of other national or Union audit work carried
out.

8.2 Assessment of any mitigating actions not linked to financial adjustments/corrections that
were implemented, financial adjustments/corrections implemented and an assessment of the
need for any additional corrective measures, both from the perspective of improvements of
the management and control systems and of the impact on the Union budget.
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ANNEX E

Model annual audit opinion!

addressed to

— the European Commission

— the Government of (IPA Il beneficiary)

— copy to the National IPA Coordinator (NIPAC) of (IPA Il beneficiary) and
— copy to the National Authorising Officer (NAO) of (IPA III beneficiary)

INTRODUCTION

I, the undersigned, head of the Audit Authority of (IP4 Il beneficiary), independent in the
sense of Clause 9(1) of Annex A to the financial framework partnership agreement have
audited:

(i) the completeness, accuracy and veracity of the annual financial reports or statements
and the underlying annual accounts for the financial year (year),

(11) the legality and regularity of the expenditure, declared by the NAO to the Commission,
for the 12 months period from 1 July ... (year) to 30 June ... (year), except where
otherwise provided for in a sectoral agreement or a financing agreement,

(111) the functioning of the management and control systems, and verified the management
declaration with reference to the financial year (year),

in relation to the programme .............. [referenceftitle of programme] (‘the programme’), in
order to issue an audit opinion in accordance with Article 63 (1) of the financial framework
partnership agreement.

RESPONSIBILITIES OF THE NATIONAL AUTHORISING OFFICER

The NAO according to Clause 4(2) of Annex A to the financial framework partnership
agreement, is responsible for setting up and functioning of the IPA III management and control
system in the IPA III beneficiary.

In addition, the NAO, supported by the Accounting Body is responsible to confirm
completeness, accuracy and veracity of the financial reports or statements and the underlying
accounts submitted to the Commission as required in Article 61(5) of the financial framework
partnership agreement.

Moreover, in accordance with Clause 4(1) of Annex A to the financial framework partnership
agreement the NAO bears the overall responsibility for legality and regularity of expenditure.

RESPONSIBILITIES OF THE AUDIT AUTHORITY 3
4

3

! Pursuant to Article 63(1) of the financial framework partnership agreeNeh
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As established by Article 63(1) of the financial framework partnership agreement, my
responsibility is to independently express an opinion on the completeness, accuracy and
veracity of the annual financial reports or statements and the underlying annual accounts,
whether the expenditure declared to the Commission are legal and regular, and whether the
management and control systems put in place function properly.

My responsibility is also to include in the opinion a statement as to whether the audit work puts
in doubt the assertions made in the management declaration.

The audits in respect of the programme were carried out in accordance with the audit strategy
and complied with internationally accepted audit standards. Those standards require that the
Audit Authority complies with ethical requirements, plans and performs the audit work in order
to obtain reasonable assurance for the purpose of the audit opinion.

An audit involves performing procedures to obtain sufficient and appropriate evidence to
support the opinion set out below. The procedures performed depend on the auditor's
professional judgement, including assessing the risk of material non-compliance, whether due
to fraud or error. The audit procedures performed are those that I believe to be appropriate in
the circumstances.

I believe that the audit evidence gathered is sufficient and appropriate to provide the basis for
my opinion, [in case there is any scope limitation:] except those which are mentioned in section
‘Scope limitation’.

The summary of the main findings drawn from the audits in respect of the programme are
reported in the attached annual audit activity report in accordance with Article 63(2) of the
financial framework partnership agreement.

SCOPE LIMITATION

Either

There were no limitations on the audit scope.

Or

The audit scope was limited by the following factors:
(@) ...
(b) ...
©) ...

[Indicate any limitation on the audit scope, for example any lack of supporting documentation,
cases under legal proceedings, and estimate under section ‘Qualified opinion’, the amounts of
expenditure and the Union contribution affected and the impact of the scope limitation on the
audit opinion. Further explanations in this regard shall be provided in the annual audit activity
report, as appropriate.

OPINION

Either SR




(Ungualified opinion)

In my opinion, and based on the audit work performed:

— the annual financial reports or statements/annual accounts give a true and fair view,
— the expenditure declared to the Commission are legal and regular,

— the management and control systems put in place function properly.

The audit work carried out does not put in doubt the assertions made in the management
declaration.

Or
(Qualified opinion)

In my opinion, and based on the audit work performed:

— the annual financial reports or statements/annual accounts give a true and fair view [where
the qualification applies to the annual financial reports or statements/annual accounts, the
following text is added] except for the following aspects:............c.cceuennee.

The impact of the qualification is limited [or significant] and corresponds to ...... [amount in
EUR and %] of the total expenditure included in the annual financial reports or
statements/annual accounts. The Community contribution affected is thus ... [amount in EUR].

— the expenditure declared to the Commission are legal and regular [where the qualification
applies to the legality and regularity, the following text is added] except for the following
] 0T 1

The impact of the qualification is limited [or significant] and corresponds to ...... [amount in
EUR and %] of the total expenditure declared. The Community contribution affected is thus ...
[amount in EUR].

— the management and control systems put in place function properly [where the qualification
applies to the management and control systems, the following text is added] except for the
FOllOWINE ASPECEST:. .. ..ot

The impact of the qualification is limited [or significant] and corresponds to ...... [amount in
EUR and %] of the total expenditure declared. The Community contribution affected is thus ...
[amount in EUR].

The audit work carried out does not put/puts [delete as appropriate] in doubt the assertions made
in the management declaration.

[Where the audit work carried out puts in doubt the assertions made in the management
declaration, the Audit Authority shall disclose in this paragraph the aspects leading to this
conclusion.]

Or
(Adverse opinion)

In my opinion, and based on the audit work performed:

o B

In case the management an(i contrq} system are affected, the body or jef# diPegspect(s) of their system§m
that did not comply with requirements and/oidid not function prophzl Lon (13N \\11 the opxmgﬂ,,«e';(cegt)
where this mformatx@p, is already Clearly dlsclpsed in the annual a . 1 oplmcx{para‘gra,p}l v

v t astivy
refers to the specific sectlon(s) of this’ report where such informagon as @
' a ”0;

0
>¢




— the annual financial reports or statements/annual accounts give/do not give [delete as
appropriate] a true and fair view; and/or

— the expenditure declared to the Commission are/are not [delete as appropriate] legal and
regular; and/or

—  the management and control systems put in place function/do not function [delete as
appropriate] properly.

This adverse opinion is based on the following aspects:

— in relation to material matters related to the annual financial reports or statements/annual
D Te e 10 s o S O R EETRREPEPERTETRLD

and/or [delete as appropriate]

_ in relation to material matters related to the legality and regularity of the expenditure

and/or [delete as appropriate]

— in relation to material matters related to the functioning of the management and control
3
systems”:

The audit work carried out puts in doubt the assertions made in the management declaration for
the fOlLOWIILE SPECES: .. vvvvvteeneeee s eeeets s er ettt e et

[The Audit Authority may also include emphasis of matter, not affecting its opinion, as
established by internationally accepted auditing standards. A disclaimer of opinion can be
envisaged in exceptional cases®.]

Date:

Signature:

In case the management and cg‘r}t}'ol system are affected, the body or bodies and the aspect(s) of their systems
that did not comply with requirements and/or did nc?t function propezliine: identiﬁed in the opinion, except
where this information is already clearly disclosed in the annua
refers to the specific section(s) of this report where such infg

>
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ANNEX F

Model audit opinion on the final statement of expenditure!

addressed to

— the European Commission

— the Government of (IP4 III beneficiary) ,

~ copy to the National IPA Coordinator (NIPAC) of (IPA III beneficiary) and
— copy to the National Authorising Officer (NAO) of (IPA III beneficiary)

INTRODUCTION

I, the undersigned, head of the Audit Authority of (IPA III beneficiary), functionally
independent in the sense of Clause 9(1) of Annex A to financial framework partnership
agreement, have carried out an audit on the final statement of expenditure for the programme
(reference/title), drawn-up under the responsibility of the NAO in accordance with Article 61
(4) of the financial framework partnership agreement, in order to issue an audit opinion in
accordance with Article 63 (4) of the financial framework partnership agreement.

The audit was carried out in accordance with internationally accepted audit standards .......
[quote the standards followed]. :

I believe that the audit work carried out provides a reasonable basis for my opinion.

AUDIT SCOPE

The audit in respect of the programme was carried out in accordance with the audit strategy and
reported in the attached final audit activity report under Article 63(5) of the financial framework
partoership agreement.

Either

There were no limitations on the audit scope.

Or

The audit scope was limited by the following factors:
(a) ...

) ...

©....

[Indicate any limitation on the audit scope, for example any lack of supporting documentation,

cases under legal proceedings, and estimate under section ‘Qualified opinion’, the amounts of
expenditure and the Union contribution affected and the 1mpact of the scope hmltatlon on the
audit opinion. Further explanat10ns in this regard shall b
report, as appropriate]. 7 .- N

! Pursuant to Article 63(4) of the ﬁnanmal framevjork partners
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OPINION

Either
(Unqualified opinion)

In my opinion, and based on the audit work performed:

— the expenditure included in the final statement of expenditure and in the final request for
payment is legal and regular,

— the final request for payment is valid,

— the financial information presented is accurate.

Or
(Qualified opinion)

In my opinion, and based on the audit work performed:

— the expenditure included in the final statement of expenditure and in the final request for
payment is legal and regular,

— the final request for payment is valid,

— the financial information presented 1s accurate

The impact of the qualification is limited [or significant] and corresponds to ...... [amount in
EUR and %] of the total expenditure included in the final statement of expenditure and the final
request for payment. The Community contribution affected is thus ... [amount in EUR].

Or
(Adverse opinion)
In my opinion, and based on the audit work performed:

—  the expenditure included in the final statement of expenditure and in the final request for
payment is not legal and regular, and/or

— the final request for payment is not valid, and/or
— the financial information presented is not accurate.

This adverse opinion is based on the following ASPECES®. ... oot

In case the management and control systems are affected, the body or bodies and the aspect(s) of their
systems that did not comply with requirements and/or did not function properly shall be identified in the
opinion, except where this information is already clearly disclosed in the final audit activity report and
the opinion paragraph refers to the specific section(s) of this report where such information is disclosed.
In case the management and confrol systems are affected, the body mwgl the aspect(s) of their
systems that did'not-comply with requirements and/or did not fw n g%p@sg be identified.im the” - -
opinion, except where this informatf‘Qn is already clearly discl n the ﬁn?ﬁ"audij tivity,report-and - '
the opinion paragraph refers to the specific section(s) of this r / \ ." on is disclosed. - -, "7,

u,
Lk

50




[The Audit Authority may also include emphasis of matter, not affecting its opinion, as
established by internationally accepted auditing standards. A disclaimer of opinion can be .
foreseen in exceptional cases* ]

Date:

Signature:

e,

P "
£, ,‘f:l“ Gy

o IR
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ANNEX G

Model audit strategy’

1. INTRODUCTION

1.1 Identification of the programme(s)* (reference/title) and period covered by the audit
strategy.

1.2 Identification of the Audit Authority responsible for drawing up, monitoring and updating
the audit strategy and of any other bodies that have contributed to this document.

1.3 Reference to the status of the Audit Authority and the body in which it is located.

1.4 Reference to the mission statement, audit charter or national legislation (where applicable)
setting out the functions and responsibilities of the Audit Authority and other bodies
carrying out audits under its responsibility.

1.5 Confirmation by the Audit Authority that the bodies carrying out audits have the requisite
functional and organisational independence

2. RISK ASSESSMENT

2.1 Explanation of the risk assessment method followed including:
— anindication of the risk factors taken into account including those for the thematic areas
indicated under Section 3.2.2,
— risk scoring used,
—  the extent to which the results of previous audits of the bodies and systems have been
taken into account. :
2.2 Internal procedures for updating the risk assessment.
2.3 Identification of the controls at three levels:

— the first level of controls exercised by the IPA administrative structures,

_ the second level of controls exercised on the one hand, through the internal control
system and on the other hand, through the internal audit function,

— the high level monitoring, exercised through the assurance function by the NAO.

3. METHODOLOGY
3.1. Overview

31.1 Reference to the internationally accepted audit standards that the Audit Authority will
apply for its audit work.

312 Information on how the Audit Authority will obtain its assurance with regard to
programme(s) (description of main building blocks - types of audits and their scope).

3.13 Indication of the procedures in place for drawing up the annual audit activity report and
audit opinion to be submitted to the Commission in accordance with Article 63(1) and
(2) of the financial framework partnership agreement.

! Pursuant to Clause 9 (4) of Annex A to the financial framew

2 Indicate the programmes covered by a common manageme
is prepared for several programmes.

‘t’
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3.1.4 Reference to audit manuals or procedures and brief description of the main steps of the
audit work such as:

—  planning of audits,
~ performing audits and gathering evidence,

— evaluating evidence and forming conclusions, including the classification treatment
of the errors detected,

— reporting (including contradictory procedure with the auditee),
—  follow-up processes,
— quality control arrangements for the work of the Audit Authority.

3.2 Systems audits:
3.2.1 Identification of the bodies/structures to be audited, as well as the relevant key control
elements in the context of systems audits.

Where applicable, reference to the audit body on which the Audit Authority relies to
perform these audits.

3.2.2 Indication of any systems audits targeted at specific thematic areas or bodies, such as:
- quality of project selection and management verifications,

- quality and quantity of the administrative and on-the-spot management
verifications in respect of applicable law such as public procurement rules, State
aid rules, equal opportunities or environmental requirements,

- set-up and implementation of financial instruments at the level of the bodies
implementing financial instruments (where applicable),

- functioning and security of electronic systems, and their connection with the
Commission IT system(s);

—  reliability of data relating to indicators, milestones and on the progress of the
programme in achieving its objectives;

—  reporting of withdrawals and recoveries;

—  implementation of effective and proportionate anti-fraud measures underpinned
by a fraud risk assessment.

3.3 Audits of operations:

3.3.1 Short description (with reference to internal document specifying) of the sampling
methodology to be used.

3.3.2 Where applicable, a description of the approach of non-statistical sampling enabling the
Audit Authority to draw up a valid audit opinion.

3.3.3  Description of other specific procedures in place for audits of operations, namely related
to the classification and treatment of the errors detected, including suspected fraud (with
reference to the audit manuals or procedures where this matter is set out).

334 Spec1ﬁc aspects related to the audits of financial 1nstruments if applicable.

_!f‘f.”....f?‘!!fgﬁ

statements/annual accounts,( S

3.5 Verification of the management declaratlon
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Description of the audit procedures involved in the verification of the assertions in the
management declaration, for purposes of the audit opinion.

4. AUDIT WORK PLANNED

4.1. Description and justification of the audit priorities and objectives in relation to the next
financial year and the two subsequent financial years, together with an explanation of the
linkage of the risk assessment results to the audit work planned.

4.2. Anindicative schedule of system audits, including audits targeted to specific thematic areas
and follow up of previous audit findings, in relation to the next financial year and the two
subsequent financial years, as follows:

Programme Result of | 20xx 20xx 20xx
(referenceftitle) | risk Audit Audit Audit
assessment | objective | objective | objective
and scope | and scope | and scope

Authorities/Bodies
or specific thematic
areas to be audited

5. RESOURCES

5.1 Organisation chart of the Audit Authority.

5.2 Indication of planned resources to be allocated in relation to the next year and the two
subsequent financial years (including information on any foreseen outsourcing and its
scope, where appropriate).

5.3 Indication of the qualifications and experience required for the staff performing audits, an
training requirements. :
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ANNEX H

Reporting on irregularities including fraud concerning the Instrument for Pre-accession

assistance (IPA III)

Clause 1 Definitions

For the purposes of the reporting of irregularities including fraud, the definitions laid down in
Article 51, on the protection of the financial interest of the Union, shall apply.

Clause 2 Reporting of irregularities

(1)

The IPA III beneficiary shall report any suspected fraud and other irregularities
including fraud, which have been the subject of a primary administrative or judicial
finding without delay to the Commission and keep the latter informed of the progress of
administrative and legal proceedings using, when required, the dedicated Irregularity
Management System (IMS).

Irregularities for an amount lower than EUR 300 in EU contribution and irregularities
which are detected and cormrected by the IPA III beneficiary before inclusion in a
payment application submitted to the Commission shall not be reported. This provision
shall not apply to irregularities that give rise to the initiation of administrative or judicial
proceedings at national level in order to establish the presence of fraud or other criminal
offences.

In that report the IPA III beneficiary shall in all cases give details concerning the
following:

(a) The name and the number of the programme/action concerned;

(b) the identity of the natural and legal persons involved or of any other participating
entities and their role;

(c) the identification of the region or area where the operation has been carried out
using the appropriate information such as NUTS*® level;

(d)  the provision(s) which have been infringed;

(e) the date and source of the first information leading to suspicion that an
irregularity has been committed;

® the practices employed in committing the irregularity;
(g) where appropriate, whether the practice gives rise to a suspicion of fraud;
(h) the manner in which the irregularity was discovered;

(1) where appropriate, the IPA III beneficiary and Member States and/or third
countries involved;

() the periodkdm-ivnfg'."i which, or the moment the 1rregu1ar1,t5/’w§s/":

committed; ST
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€)

(4)

k) the date on which the primary administrative or judicial finding on the
irregularity was established;

0 the total amount of eligible expenditure specified by Union contribution, IPA III
beneficiary contribution and private contribution;

(m) the expenditure affected by the irregularity specified by Union contribution and
IPA III beneficiary contribution;

(n) the amount which would have been unduly paid had the irregularity not been
identified according to Union contribution and IPA III beneficiary contribution;

(0) the nature of the irregular expenditure;

(p)  the suspension of payments, where applicable, and the possibility of recovery;
(@ where applicable, the reasons for any abandonment of recovery procedures;
(r) where applicable, the complete OLAF case number.

The IPA III beneficiary, when reporting to the Commission, in addition shall inform the
Member States or other IPA III beneficiaries concerned about any irregularities
discovered or supposed to have occurred, where it is feared that they may have
repercussions outside its territory.

Where some of the information referred to in paragraph 1, and in particular information
concerning the practices employed in committing the irregularity and the manner in
which it was discovered, is not available or needs to be rectified, the IPA III beneficiary
shall supply the missing or correct information to the Commission without delay.

If IPA III beneficiary provisions provide for the confidentiality of investigations,
communication of the information shall be subject to the authorisation of the competent
tribunal or court.

Clause 3 Information on penalties

©)

(6)

4NN WA
Clause 4 Electronic reporting via the Irregulagfy Man;geme

The IPA III beneficiary shall provide the Commission without delay, with reference to
any previous report made pursuant to Clause 2, with details concerning the initiation,
conclusion or abandonment of any procedures for imposing administrative or criminal
penalties related to the reported irregularities as well as of the outcome of such
procedures. o

With regard to irregularities for which penalties have been imposed, the IPA III
beneficiary shall also indicate the following:

(a) whether the penalties are of an administrative or a criminal nature;

(b) whether the penalties result from a breach of Union or the IPA III beneficiary
law;

(c) the provisions in which the penalties are laid down;

(d) whether fraud was established.

At the written request of the Commission, the IPA 1II beneficiary shall provide
additional information in relation to a specific i;/x;’e, .01 group of irregg}azﬁfé__‘s’.
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The information referred to in Clauses 2 and 3 shall be sent in the English language, by
electronic means, using the Irregularity Management System (IMS) established by the
Commission for this purpose.

Clause 5 Use of information

The Commission may use any information of a general or operational nature communicated by
IPA I beneficiaries under these provisions to perform risk analyses and may, on the basis of
the information obtained, produce reports and develop systems serving to identify risks more
effectively.

Clause 6 Use of the euro

The euro shall be used as currency for reporting of irregularities. The IPA III beneficiary shall
convert the amounts of expenditure incurred in its own currency into euro. Those amounts shall
be converted into euro using the monthly accounting exchange rate of the Commission in the
month during which the expenditure was registered in the accounts of the Accounting Body,
Intermediate Bodies for financial management and the IPARD Agency of the programmes
concerned. The exchange rate shall be published electronically by the Commission each month.

Where the amounts relate to expenditure registered in the accounts of the IPA III beneficiary

authority during a period of more than one month, the exchange rate in the month during which

expenditure was last registered may be used. Where the expenditure has not been registered in

the accounts of the IPA III beneficiary authority, the most recent accounting exchange rate
published electronically by the Commission shall be used.

Clause 7 Protection of personal data

(1) The IPA TII beneficiaries and the Commission shall take all necessary measures to
prevent any unauthorised disclosure of, or access to, the information referred to in
Clauses 2 and 3.

(2)  The information referred to in Clauses 2 and 3may not be sent to persons other than
those in the IPA III beneficiary or within the Union’s institutions, agencies, offices and
bodies whose duties require that they have access to it, unless the IPA III beneficiary
supplying such information has expressly so agreed.

(3)  Any personal data included in the information referred to in Clauses 2 and 3 shall be
processed only for the purpose specified in that provisions.
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