TURKIYE BUYUK MILLET MECLIiSi BASKANLIGINA

27. D6nemde vermis oldugum;

2/4790, 2/4620, 2/4579, 2/3940, 2/3941, 2/3890, 2/3436, 2/3372, 2/3252, 2/3221, 2/3165,
2/3156, 2/3157, 2/3022, 2/2836 2/2788, 2/2789, 2/2666, 2/2492, 2/2396, 2/1724, 2/1725,
2/1698, 2/1144, 2/821, 2/825, 2/361, 2/362, 2/363, 2/364, 2/365, 2/366, 2/367, 2/368, 2/369,
2/370, 2/371, 21372, 2/373, 2/374, 2/375, 2/376, 2/377, 2/378, 2/379, 2/380, 2/381, 2/382,
2/383, 2/384,2/385, 2/386, 2/387, 2/388, 2/389, 2/390, 2/391, 2/392, 2/393, 2/394, 2/395,
2/396, 2/397, 2/398, 2/399, 2/400, 2/401, 2/402, 2/403, 2/404, 2/405, 2/406, 2/407, 2/408,
2/409, 2/410, 2/411, 2/412, 2/413, 2/414, 2/415, 2/261, 2/30, 2/262, 2/31, 2/66, 2/263, 2/264,
2/32, 2167, 21265, 2/266, 2/33, 2/68, 2/267, 2/268, 2/34, 2/69, 2/269, 2/270, 2/35, 2/70, 2/271,
21272, 2136, 271, 2/273, 21274, 2137, 2/72, 2/275, 2/276, 2/38, 2/73, 2/277, 2/1278, 2/39, 2/74,
2/279, 2/280, 2/40, 2/75, 2/281, 2/282, 2/41, 2/76, 2/1283, 2/42, 2/77, 2/284, 2/43, 2/285,
2/78, 2/286, 2/44, 2/287, 2/79, 2/288, 2/45, 2/289, 2/80, 2/290, 2/47, 2/291, 2/81,
2/292, 2/48, 2/293, 2/82, 2/294,2/49, 2/83, 2/296, 2/50, 2/297, 2/84, 2/298, 2/51, 2/299,
2/85, 2/300, 2/52, 2/86,2/301, 2/53, 2/302, 2/87, 2/303, 2/54, 2/304, 2/88, 2/305,
2/55, 2/306, 2/89, 2/307,2/56, 2/308, 2/90, 2/309, 2/57, 2/310, 2/91, 2/311, 2/58,
2/312, 2/92, 2/313, 2/59, 2/314, 2/93, 2/315, 2/60, 2/316, 2/94, 2/317, 2/61, 2/318,
2/95, 2/319, 2/62, 2/320, 2/96, 2/321, 2/63, 2/322, 2/97, 2/323, 2/64, 2/324, 2/98,
2/325, 2/65, 21326, 2/99, 2/327, 2/328, 2/100, 2/329, 2/330, 2/101, 2/331, 2/332, 2/102,
2/333, 2/334, 2/103, 2/335, 2/336, 2/104, 2/337, 2/338, 2/4, 2/105, 2/339, 2/340, 2/5,
2/106, 2/341, 2/342, 2/6, 2/107, 2/343, 2/108, 2/7, 2/109, 2/110, 2/111, 21112, 2/113, 2/114,
2/115, 2/116, 2/117, 2/118 2/119, 2/120, 2/121, 2/122, 2/123, 2/124, 2/125, 2/126, 2/127,
2/128, 2/129, 2/130, 2/131, 2/132, 2/133, 2/344, 2/134, 2/345, 2/135, 2/346, 2/136, 2/347,
2/137, 2/348, 2/138, 2/349, 2/139, 2/350, 2/140, 2/351, 2/141, 2/352, 2/142, 2/353, 2/143,
2/354, 2/144, 2/355, 2/145, 2/356, 2/146, 2/357, 2/147, 2/358, 2/148, 2/359, 2/149, 2/360,
2/150, 2/151, 2/152, 2/153, 2/154, 2/155, 2/156, 2/157, 2/158, 2/159, 2/160, 2/161, 2/162,
2/163, 2/164, 2/165, 2/166, 2/167, 2/168, 2/169, 2/170, 21171, 21172, 21173, 2/174, 2/175,
2/176, 2/177, 2/178, 2/179, 2/180, 2/181, 2/182, 2/183, 2/184, 2/185, 2/186, 2/187, 2/188,
2/189, 2/190, 2/191, 2/192, 2/193, 2/194, 2/195, 2/196, 2/197, 2/198, 2/199, 2/200, 2/201,
2/202, 2/203, 2/204, 2/205, 2/206, 2/207, 2/208, 2/209, 2/210, 2/211, 2/212, 2/46, 2/213, 2/214,
2/215, 2/216, 2/217, 2/8, 2/218, 2/219, 2/9,2/220, 2/221, 2/10, 2/222, 2/223, 2/11, 2/224,
2/225, 2/12, 2/226, 2/227, 2/13 2/228, 2/229, 2/14, 2/230, 2/231 2/15, 2/232, 2/233, 2/186,
2/234, 2/235, 2/17, 2/236, 2/237, 2/18, 2/238, 2/239, 2/19, 2/240, 2/241, 2/20, 2/242, 2/243,
2/21, 2/244, 2/245, 2/22, 2/246, 2/247, 2/23, 2/248, 2/249, 2/24, 2/250, 2/251, 2/25, 2/252,
2/253, 2/26, 2/254, 2/255, 2/27,2/256, 2/257, 2/28, 2/258, 2/259 2/29 ve 2/260 esas
numaral Kanun Tekliflerimi yeniliyorum.
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Av. Dr. M. Sezgin TANRIKULU
Diyarbakir Milletvekili
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TURKIYE BUYUK MIiLLET MECLISI BASKANLIGINA

26. Donemde verilen;

2/2318,2/2308,2/1579.2/1469,2/1465,2/1463, 2/
430,2/1415,2/1410,3/1365,2/1332,2/1330, 2/132

3, ,2/387.
/1821,2/793,

1462,2/1460,2/1452,2/1440,2/1437,2/1436, 2/1
5,2/1289,2/988,2/987,2/986,2/918. 2/813,2/68
Qq 318,2/250,2/249,2/1430, ,2/1252,2/1545,2/1106,. ,2/1044,2

22102./2/1576,2/1568,2/1528,2/1500, 2/1499,2/1488.2/1474,2/
2/465,2/416,2/415,. esas

1443,2/1324,2/1118,2/1107,2/1055, 2/1049,2/678,.
numarah Kanun Tekliflerini yeniliyorum. 29.06.2018
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EBUYUK MILLET MECLISI BASKANLIGINA

5237 sayih Tiirk Ceza Kanununun bazi maddelerinin degistirilmesine iligkin kanun teklifi

gerekgesiyle ekte sunulmustur.

Geregini arz ederim. 17.03.2016
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GENEL GEREKCE

Ulkemizde kadina yonelik siddet eylemlerinin artigl, devletin etkili ve istikrarli bir politikasi
olmadan ¢oziilemeyecek kadar derinlegmistir. Kadin cinayetlerinin son yillarda %1400'lik bir oran
gibi olaganiistli sekilde artis gostermesi ve cinayetleri.n yanisira evde, sokakta, isyerlerinde kadma
yonelik cinsel saldirialrin ve mo.bbingin endise verici diizeylerde artmasi, Kadin cinayetleri son 7
yilda yiizde 1400 artarken her 4 kadindan 1°i fiziksel, ekonomik, ruhsal, sosyal ve cinsel siddete
ugramaktadir. Erkek egemen sistemin kadinin bedeni, ruhu, emegi {izerinde kurdugu tahakkiim her
miidahil olunmadid1 takdirde sinir tammamaktadir. Devletin yeterli énlem almamasi sonucu son

yillarda kadina yonelik siddet hizla artmistir.

Hemen her giin iilkemizde yaganan kadin cinayetlerini durdurmanin en etkili yollarindan biri, yasal
mevzuatin giincel kosullara gére revize edilmesi olusturmaktadir. Kadina yonelik siddet, politik
arkaplan1 ve yasal altyap: agisindan agik¢a nefret sugu' kapsamina girmektedir ve bu nedenle Tiirk
Ceza Kanunu'nun nefret sucunu olusturan maddelerine 'kadin yonelik siddet’ ve 'cinsel

dokunulmazliga yonelik suclar' da yer almalidir.

Diger taraftan, cinsel dokunulmazlik ve kadina kars: siddet noktasinda sug isleyen kisilere yasal
mevzuatta yer alan hususlar neticesinde verilen cezalarn 'iyi hal indirimi', tahrik’ gibi nedenlerle
hafifletilmesi, ne yazik ki, toplum vicdaninda derin yaralar agmaktadir. Sonu 6liimle sonuglanan
cinsel dokunulmazhigia yonelik insanhik dis1 suglarda bu tarz 'hafifletici’ nedenlerin uygulanmasi,
cezalarin onleyici ve engelleyici yaptinm etkisini azaltmaktadir. isbu teklifle, 5237 Sayili TCK'nin
ilgili maddelerinde yapilacak degisikliklerle toplum vicdamnda haksiziga neden olan

uygulamalarin insan haklar: ¢ergevesinde kaldirilmasi hedeflenmistir.




MADDE GEREKCELERI

MADDE 1- 26/9/2004 tarih ve 5237 Sayili Tiirk Ceza Kanunu'nun 6. Maddesine yeni bir fikra

eklenerek kadina kars: her tiirlii siddetin 'nefret suclart’ olarak degerlendirilmesi amaglanmistir.

MADDE 2- 5237 Sayih Tiirk Ceza Kanunu'nun 62. Maddesine yeni bir fikra eklenerek cinsel
dokunulmazhga iliskin suglarda haksiz tahrik indiriminden yararlamlmasmin oniine gegilmesi

hedeflenmigtir.

MADDE 3- 5237 Sayili Tiirk Ceza Kanunu'nun 86. Maddesine yeni bir fikra eklenerek kadina
yonelik siddetin viicut dokunulmazligima karsi suglar- kategorisinde de degerlendirilmesi

Ongoriillmiistiir.
MADDE 4- Yiiriirliik maddesidir.

MADDE 5- Yiiriitme maddesidir.




TURK CEZA KANUNUNDA DEGISIKLIK YAPILMASINA DATR KANUN TEKLIFi

MADDE 1- 26/9/2004 tarih ve 5237 sayili Tiirk Ceza Kanununun 6 nc1 Maddesine (j) fikrasindan

sonra gelmek tizere (k) fikrasi eklenmigtir.

k) Nefret saiki deyiminden dil, wk, millivet, renk, cinsiyet, cinsel yonelim, yas engellilik,
siyasi diigiince, felsefi inang, din veya mezhep farklihgimdan gibi nedenlerden kaynaklanan
nefret nedeniyle bu kanunda sayilan suglardan birine hedef olmasi

MADDE 2- 5237 sayili Kanunun 62 nci Maddesine ikinci fikrasindan sonra gelmek tizere agagidaki
iictincii fikra eklenmistir.
(3) Bu Kanunun Ikinci Kismumn Altinct Boliimiinde yer alan Cinsel Dokunulmazliga Karst

Suclarda takdiri indirim nedenleri uygulanmaz.

MADDE 3- 5237 sayili Kanunun 86 nc1 Maddesine (e) fikrasindan sonra gelmek fizere (f) fikras:

eklenmistir.

/) Kadina kars: cinsiyet ayrimciligi nedeni ile

‘MADDE 4- Bu Kanun yayim: tarihinde yiirtrliige girer.

MADDE 5- Bu kanun hiikiimlerini Bakanlar Kurulu yiiriitiir.




