TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

2/5018, 2/5001, 2/5002, 2/4986, 2/4974, 2/4932, 2/4923 2/4861, 2/4862, 2/4842, 2/:4817.
2/4798, 2/4788, 2/4791 y 2/4771, 2/4748, 2/4730, 2/4701, 2/4681, 2/4668, 2/4669,
2/4621, 2/4617, 2/4606, 2/4567 2/4568, 2/4547, 2/4541, 2/4542, 2/14543, 2/4522, 2/4513,
2/4494, 2/4481, 2/4482, 2/4463, 2/4464, 2/4456, 2/4437, 2/4413, 2/4361, 2/4341, 2/4308,

2/4285, 2/4286, 2/4287, 2/4280, 2/4272, 2/4262, 2/4261, 2/4234, 214235, 2/4236, 2/4213,
2/4219, 2/4196, 2/4189, 2/4174, 2/4175, 2/4176, 2/4168, 2/4154, 2/4155, 2/4149, 2/4107,
2/4110, 2/4103, 2/4094, 2/4095, 2/4085, 2/4086, 2/4064, 2/4057, 2/4035, 2/4036, 2/4037,
2/4008, 2/3997, 2/3970, 2/3856, 2/3837, 2/3838, 2/3839, 2/3828, 2/3829, 2/3819, 2/3820,
2/3817,2/3797, 2/3796, 2/3765, 2/3736, 2/3731, 2/3703, 2/3589, 2/3584, 2/3548, 2/3531,
2/3532,2/3472, 2/3473, 2/3451, 2/3440, 2/3414, 2/3381, 2/3382, 2/3377, 2/3375, 2/3358,
2/3341, 2/3320, 2/3286, 2/3257, 2/3220, 2/3109, 2/3102, 2/3103, 2/3079, 2/3075, 2/3076,
2/2988, 2/2914, 2/2911, 2/2912, 2/2894, 2/2897, 2/2936, 2/2891, 2/2863. - -2/2864,
2/2865, 2/2851, 2/2852, 2/2853, 2/2831, 2/2798, 2/2627, 212577, 2/2574, 2/2564, 2/2559,
212540, 2/2541, 2/2531, 2/2532, 2/2493, 2/2474, 2/2470, 2/2446, 2/2449, 2/2426, 2/2437,
2/2398, 2/2387, 2/2367, 2/2263, 2/2239, 2/2211, 2/2210, 2/2185, 2/2186, 2/2181, 2/2182,
212183, 2/2160, 2/2161, 2/2162, 2/2145, 2/2136, 2/2099, 2/2059, 2/1994, 2/1983, 2/1989,
2/1977, 2/1913, 2/1906, 2/1812, 2/1769, 2/1737, 2/1742, 2/1717, 2/1720, 2/1721, 2/1711,
2/1627,2/1628, 2/1629, 2/1656, 2/1658, 2/1619, 2/1620, 2/1604, 2/1690, 2/1691, 2/1633,
2/1679, 2/1559, 2/1558, 2/1528, 2/1498, 2/1420, 2/1403, 2/1404, 2/1378, 2/1349, 2/1373,
2/1304, 2/1307, 2/1309, 2/1311, 2/1292, 2/1272, 2/1273, 2/1250, 2/1184, 2/1156, 2/1142,
2/1145, 2/1112, 2/1115, 2/968, 2/1083, 2/1056, 2/1057, 2/1026, 2/1027, 2/1013, 2/1004,

i 2/996 2/997, 2/989, 2/916, 2/866, 2/778, 2/451, 2/695, 2/722, 2/448, 2/449, 2/450, 2/453,
'!2/457 2/458,2/502, 2/697, 2/564, 2/584, 2/459, 2/461, 2/474, 2/611, 2/490, 2/504, 2/553,
‘2/690, 2/565, 2/582,;2/596, 2/600, 2/477, 2/659, 2/493, 2/649, 2/657, 2/682, 2/693, 2/705,
21462, 2/469, 2/614, 2/495, 2/660, 2/526, 2/696, 2/566, 2/576, 2/723, 2/599, 2/470, 2/471,
2/608, 2/616, 2/632, 2/663, 2/534, 2/704, 2/726, 2/464, 2/617, 2/483, 2/485, 2/629, 2/531,
21672, 2/540, 2/554, 2/572, 2/472, 2/613, 2/624, 2/625, 2/498, 2/671, 2/537, 2/692, 2/561,
21714, 2/456,2/594, 2/482, 2/488, 2/627, 2/497, 2/500, 2/539, 2/557, 2/563, 2/597, 2/601,
2/618, 2/619, 2/626, 2/630, 2/507, 2/536, 2/677, 2/701, 2/466, 2/621, 2/496, 2/637, 2/645,
21510, 2/542, 2/684, 2/703, 2/569, 2/468, 2/508, 2/512, 2/648, 2/514, 2/650, 2/658, 2/680,
2/550, 2/571, 2/605, 2/607, 2/499, 2/511, 2/515, 2/651, 2/517, 2/662, 2/552, 2/709, 2/476,
2/636, 2/501, 2/639, 2/653, 2/519, 2/656, 2/664, 2/698, 2/574, 2/612, 2/479, 2/615, 2/638,
2/522, 2/525,2/528, 2/529, 2/530, 2/706, 2/460, 2/463, 2/473, 2/487, 2/635, 2/527, 2/667,
2/668, 2/532, 2/670, 2/452, 2/610, 2/634, 2/505, 2/506, 2/643, 2/665, 2/669, 2/674, 2/538,
21454, 2/455, 21642, 2/509, 2/533, 2/676, 2/541, 2/679, 2/567, 21577, 2/465, 2/602, 2/644,
21646, 2/673, 2/543, 2/544, 2/547, 21715, 2/592, 2/593, 2/641, 2/647, 2/681, 2/549, 2/699,
2/579, 21717, 2/581, 2/583, 2/595, 2/598, 2/513, 2/516, 2/518, 2/686, 2/687, 2/691, 2/707,
21119, 2/467, 2/652, 21655, 2/688, 2/555, 2/556, 2/694, 2/558, 2/710, 2/721, 2/603, 2/604,
2/654,2/521,2/524, 2/559, 2/562, 21712, 2/586, 2/587, 2/606, 2/523, 2/666, 2/675, 2/700,
21708, 2/711, 2/578, 2/580, 2/724, 2/475, 2/478, 2/631, 2/661, 2/535, 2/678, 2/545, 2/702,
2/720, 2/589, 2/609, 2/480, 2/633, 2/546, 2/683, 2/548, 2/560, 2/568, 2/570, 2/588, 2/481,
2/484,2/486, 2/1492, 2/685, 2/573, 2/575, 21716, 2/585, 2/591, 2/620, 2/622, 2/623, 2/520,
2/551,2/689, 21713, 2/718, 2/725, 2/590, 2/489, 2/491, 2/628, 2/494, 2/503, 2/640, 2/1096




Esas numarali kanun tekliflerimin, TBMM I¢ Tiiziiglintin 77. Maddesinin 1. Fikras: uyarinca
28. Yasama Déneminde yenilenmesini arz ve talep ederim. 07.06.2023 -

e i
¢

v‘-

Av.Mgﬁinut":I‘%?al
Sanlnfifa/yille ekili

4

/
TBMM BASKANLIGI
Tali
Komisyon
Esas . Adalet Komisyonu
omisyon

Tarih: 19 Haziran 2023 Esas No: 2 /1090




TBMM }
KANUNLAR ve KARARLAR BSK.LIGT

00 tin 2073

Numara:

TRMM
GEMFL rveAK

0 8 fizran 2093 ]

I

e L

[ 1226581 |




Av. Mahmur TANAL
. Istanbul] Milletvekili
Insan Haklarmm Inceleme Komisyonu U_vcsi

TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

2/2300,2/2292,2/2248,2/2247,2/2222,2/2221,2/2219,2/2185,2/2139,2/21;3;&/2109,
2/2105,2/2104,2/2095,2/2090,2/2046,2/2026,2/2020,2/2019,2/2018,2/2017, iﬁ£<\ 2/2015,
2/2012,2/2006,2/2005,2/1993,2/1992,2/1991,2/1983,2/1982,2/1980,2/1979,2/1976}2/1975,
2/1974, 2/1973, 2/1972, 2/1971, 2/1960, 2/1959, 2/1953, 2/1952,
2/1951, 2/1943, 2/1942, 2/1939, 2/1935, 2/1934, 2/1928, 2/1927, 2/1925, 2/1922, 2/1915,
2/1911,2/1910,2/1909,2/1908,2/1899,2/1897,2/1892,2/1891,2/1890,2/1883,2/1882,
2/1878,2/1876,2/1874,2/1871,2/1867,2/1866,2/1865,2/1855,2/1853,2/1852,2/1848,2/1847,
2/1846,2/1845,2/1844,2/1843,2/1842,2/1841,2/1840,2/1839,2/1824,2/1818,2/1816,2/1815,
2/1804,2/1803,2/1797,2/1796,2/1795,2/1794,2/1792,2/1791,2/1790,2/1789,2/1788,2/1775,
2/1761,2/1749,2/1745,2/1740,2/1736,2/1730,2/1721,2/1680,2/1661,2/1655,2/1646,2/1645,
2/1635,2/1530,2/1627,2/1621,2/1591,2/1577,2/1565,2/1555,2/1549,2/1548,2/1539,2/1526,
2/1522,2/1521,2/1503,2/1494,2/1493,2/1490,2/1442,2/1404,2/1403,2/1394,2/1374,2/1373,
2/1372,2/1371,2/1342,2/1338,2/1333,2/1326,2/1264,2/1239,2/1228,2/1227,2/1226,2/1219,
2/1209,2/1193,2/1083,2/1066,2/1062,2/1035,2/1030,2/1029,2/1013,2/1012,2/1011,2/1010,
2/1009,2/996,2/984,2/982,2/981,2/976,2/973,2/972,2/970,2/969,2/963,2/961,2/959,
2/957,2/956,2/954,2/943,2/898,2/897,2/885,2/882,2/872,2/857,2/851,2/837,2/812,2/749,

2/746,2/727,2/725,2/724,2/718,2/711,2/699,2/698,2/697,2/679,2/670,2/645,2/644,
2/643,2/642,2/640,2/639,2/635,2/634,2/611,2/610,2/607,2/606,2/605,2/596,2/595,2/568,
2/567,2/566,2/563,2/560,2/537,2/536,2/535,2/508,2/507,2/506,2/491,2/488,2/487,2/481,
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GENEL GEREKCE

Bilindigi gibi, icralik olduktan sonra icra sirasinda alacakli tarafa "borcu 8deyecegine
iliskin taahhiitte bulunan ancak ddemeyi yapamayanlar "taahhiidii ihlal" sugundan hapis
cezastyla kars: karstya kalmaktadirlar. Kanuna gore bu durumdaki vatandaslar her bir
taahhiidii ihlal sugu icin ii¢ aya kadar tazyik hapisle cezalandirilmaktadirlar. Bu durumda olan
vatandaslarin sayisinin her gegen giin arttigi gézlenmektedir.

Ozellikle de kirsal kesimden, bu konuyla ilgili olarak ¢ok miktarda sikdyetler gelmektedir.
Bankalardan kullandiklart tarim kredilerini ya da giibre, ilag, tohumluk, yem alimi ve benzeri
nedenlerle yaptiklar1 borglar1 zamanmda ddeyemedikleri igin icralik olan birgok ¢iftei
vatandasimizin icrahik olduktan sonra imzaladiklar: taahhiidii ihlal ettikleri gerekgesiyle
hapiste ya da hapse atilma tehlikesiyle kargi karsila bulunduklar biliniyor.

Taahhiidii ihlalden hapis cezas1 almis bir cok vatandag hapis yatarken, biiyiik bir boliimii de
yakalanmamak icin isini, tarlasmi, kdyiinii, evini terk etmig durumdadir. Ekonomik bir suca
hapis gibi ekonomik olmayan bir yaptinm uygulanmas: nedeniyle, bu duruma diigen
vatandaslar ya hapse atildiklar1 ya da hapse atilma korkusuyla kagak durumuna diistiikler: i¢in
ekonomik hayattan uzaklasmakta, bor¢larin1 5deme kabiliyetlerini tiimiiyle kaybetmektedirler.

Icra ve Iflas Kanunumun 340. maddesi geregince haklarinda yakalama karan ¢ikarilan veya
cezaevlerinde bulunan kisilerin, is yerlerine gidemedikleri, ticari faaliyetlerini
siirdiiremedikleri, bu nedenle de borglarim 8deyemedikleri yoniindeki gerekgeler sikga
yakinma konusu olmaktadir.

Bu teklifle borcunu ddeme taahhiidiinde bulunan ancak makul bir sebep olmaksizin
kararlagtirilan borcu Sdeme sartina uymayan vatandaslara, hapis cezasi yerine idari para
cezasl uygulanmasi ongoriilmiigtiir.




MADDE GEREKCELERI

MADDE 1-icra ve iflas Kanunu'nun 111 inci maddesi geregince veya alacaklinin muvafakati
ile icra dairesinde kararlastirifan borcu 6deme sartim, makbul bir sebep olmaksizin ihlal eden
borglunun, 1.000 TL ile 10.000 TL arasinda idari para cezasina garptirilmasi teklif
edilmektedir. _ -

MADDE 2- Yiiriirlik maddesidir.

MADDE 3- Yiiriitme maddesidir.




2004 SAYILI iCRA VE IFLAS KANUNUNDA DEGISIKLIK YAPILMASINA DAIR
KANUN TEKLIFI

MADDE 1- 2004 Sayili Icra ve iflas Kanunu'na 340'inct maddesi agafidaki sekilde
degistirilmigtir:

"Borglunun 6deme gartini ihlali halinde ceza:

MADDE, 340- "111 inci madde mucibince veya alacakhnin muvafakati ile icra dairesinde
kararlastinlan borcu 6deme sartini, makbul bir sebep olmaksizin ihlal eden bor¢luya,
alacaklinin sikdyeti tizerine, 1.000 Tiirk Lirast ile 10.000 Tiirk Lirast arasinda idari para
cezasi verilir."

MADDE 2- Bu Kanun yayimu tarihinde yiirtirliige girer.

MADDE 3- Bu Kanunun hiikiimlerini Bakanlar Kurulu ytiriitir.






