TURKIVE BUYUK MILLET MECLjSi BASKANLIGINA

2/5018, 2/5001, 2/5002, 2/4986, 2/4974, 2/4932, 2/4923, 2/4861, 2/4862, 2/4842, 2/ 4817,
2/4798, 2/4788, 2/4791 , 24771, 2/4748, 2/4730, 2/4701, 2/4681, 2/4668, 2/4669,
2/4621, 2/4617, 214606, 214567, 2/4568, 2/4547, 2/4541, 2/4542, 214543, 2/4522, 2/4513,
2/4494, 214481, 2/4482, 2/4463, 204464, 214456, 214437, 2/4413, 2/4361, 2/4341, 2/4308,

2/4285, 2/4286, 2/4287, 2/4280, 214272, 214262, 2/4261, 2/4234, 2/4235, 2/4236, 2/4213,
2/4219, 2/4196, 2/4189, 2/4174, 2/4175, 2/4176, 2/4168, 2/4154, 2/4155, 2/4149, 2/4107,
2/4110, 2/4103, 2/4094, 2/4095, 2/4085, 2/4086, 2/4064, 2/4057, 2/4035, 2/4036, 2/4037,
2/4008, 2/3997, 2/3970, 2/3856, 2/3837, 2/3838, 2/3839, 2/3828, 2/3829, 2/3819, 2/3820,
213817, 2/3797,2/3796, 2/3765, 2/3736, 2/3731, 2/3703, 2/3589, 2/3584, 2/3548, 2/3531,
2/3532, 2/3472, 2/3473, 2/3451, 2/3440, 2/3414, 2/3381, 2/3382, 2/3377, 2/3375, 2/3358,
2/3341, 2/3320, 2/3286, 2/3257, 2/3220, 2/3109, 2/3102, 2/3103, 2/3079, 2/3075, 2/3076,
2/2988,2/2914, 2/2911, 2/2912, 2/2894, 2/2897, 2/2936, 2/2891, 2/2863. - -2/2864,
2/2865, 2/2851, 2/2852, 2/2853, 2/2831, 2/2798, 2/2627, 2/2577, 2/2574, 212564, 2/2559, |
2/2540, 2/2541, 2/2531, 2/2532, 2/2493, 2/2474, 2/2470, 2/2446, 2/2449, 2/2426, 2/2437,
2/2398, 2/2387, 2/2367, 2/2263, 2/2239, 2/2211, 2/2210, 2/2185, 2/2186, 2/2181, 2/2182,
2/2183,2/2160, 2/2161, 2/2162, 2/2145, 2/2136, 2/2099, 2/2059, 2/1994, 2/1983, 2/1989,
2/1977, 2/1913, 2/1906, 2/1812, 2/1769, 2/1737, 2/1742, 2/1717, 2/1720, 2/1721, 2/1711,
2/1627, 2/1628, 2/1629, 2/1656, 2/1658, 2/1619, 2/1620, 2/1604, 2/1690, 2/1691, 2/1633,
2/1679,2/1559, 2/1558, 2/1528, 2/1498, 2/1420, 2/1403, 2/1404, 2/1378, 2/1349, 2/1373,
2/1304, 2/1307,2/1309, 2/1311, 2/1292, 2/1272, 2/1273, 2/1250, 2/1184, 2/1156, 2/1142,
_2/1145,2/1112, 2/1115, 2/968, 2/1083, 2/1056, 2/1057, 2/1026, 2/1027, 2/1013, 2/1004,
'3 2/996,2/997, 2/989, 2/916, 2/866, 2/778, 2/451, 2/695, 2/722, 2/448, 2/449, 2/450, 2/453,
\2/457, 2/458, 21502, 2/697, 2/564, 2/584, 2/459, 2/461, 2/474, 2/611, 2/490, 2/504, 2/553,
2/690, 2/565, 2/582,;2/596, 2/600, 2/477, 2/659, 2/493, 2/649, 2/657, 2/682, 2/693, 2/705,
2/462,2/469, 2/614, 2/495, 2/660, 2/526, 2/696, 2/566, 2/576, 2/723, 2/599, 2/470, 2/471,
2/608, 2/616, 2/632, 2/663, 2/534, 2/704, 2/726, 2/464, 2/617, 2/483, 2/485, 2/629, 2/531,
21672, 2/540, 2/554, 21572, 2/472, 2/613, 2/624, 2/625, 2/498, 2/671, 2/537, 2/692, 2/561,
21714, 2/456, 2/594, 21482, 2/488, 2/62.7, 2/497, 2/500, 2/539, 2/557, 2/563, 2/597, 2/601,
2/618,2/619, 2/626, 2/630, 2/507, 2/536, 2/677, 2/701, 2/466, 2/621, 2/496, 2/637, 2/645,
2/510, 2/542, 2/684, 2/703, 2/569, 2/468, 2/508, 2/512, 2/648, 2/514, 2/650, 2/658, 2/680,
2/550, 2/571, 2/605, 2/607, 2/499, 2/511, 2/515, 2/651, 2/517, 2/662, 2/552, 2/709, 2/476,
2/636, 2/501, 2/639, 2/653, 2/519, 2/656, 2/664, 2/698, 2/574, 2/612, 2/479, 2/615, 2/638,
2/522,2/525,2/528, 2/529, 2/530, 2/706, 2/460, 2/463, 2/473, 2/487, 2/635, 2/527, 2/667,
2/668, 2/532, 2/670, 2/452, 2/610, 2/634, 2/505, 2/506, 2/643, 2/665, 2/669, 2/674, 2/538,
21454, 2/455, 21642, 2/509, 2/533, 2/676, 2/541, 2/679, 2/567, 2/577, 2/465, 2/602, 2/644,
21646, 2/673,2/543, 2/544, 2/547, 2/715, 2/592, 2/593, 2/641, 2/647, 2/681, 2/549, 2/699,
21579, 21717, 2/581, 2/583, 2/595, 2/598, 2/513, 2/516, 2/518, 2/686, 2/687, 2/691, 2/707,
2/719,2/467, 21652, 2/655, 2/688, 2/555, 2/556, 2/694, 2/558, 2/710, 2/721, 2/603, 2/604,
21654, 2/521, 2/524, 2/559, 2/562, 2/712, 2/586, 2/587, 2/606, 2/523, 2/666, 2/675, 2/700,
2/708,2/711,2/578, 2/580, 2/724, 2/475, 2/478, 2/631, 2/661, 2/535, 2/678, 2/545, 2/702,
27720, 2/589, 2/609, 2/480, 2/633, 2/546, 2/683, 2/548, 2/560, 2/568, 2/570, 2/588, 2/481,
2/484,2/486,2/492, 2/685, 2/573, 21575, 2/716, 2/585, 2/591, 2/620, 2/622, 2/623, 2/520,
2/551,2/689, 21713, 2/718, 2/725, 2/590, 2/489, 2/491, 2/628, 2/494, 2/503, 2/640, 2/1096
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2/2300,2/2292,2/2248,2/2247,2/2222,2/2221,2/2219,2/2185,2/2139,2/21;3;&/2109,
2/2105,2/2104,2/2095,2/2090,2/2046,2/2026,2/2020,2/2019,2/2018,2/2017, iﬁ£<\ 2/2015,
2/2012,2/2006,2/2005,2/1993,2/1992,2/1991,2/1983,2/1982,2/1980,2/1979,2/1976}2/1975,
2/1974, 2/1973, 2/1972, 2/1971, 2/1960, 2/1959, 2/1953, 2/1952,
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2/1804,2/1803,2/1797,2/1796,2/1795,2/1794,2/1792,2/1791,2/1790,2/1789,2/1788,2/1775,
2/1761,2/1749,2/1745,2/1740,2/1736,2/1730,2/1721,2/1680,2/1661,2/1655,2/1646,2/1645,
2/1635,2/1530,2/1627,2/1621,2/1591,2/1577,2/1565,2/1555,2/1549,2/1548,2/1539,2/1526,
2/1522,2/1521,2/1503,2/1494,2/1493,2/1490,2/1442,2/1404,2/1403,2/1394,2/1374,2/1373,
2/1372,2/1371,2/1342,2/1338,2/1333,2/1326,2/1264,2/1239,2/1228,2/1227,2/1226,2/1219,
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2/1009,2/996,2/984,2/982,2/981,2/976,2/973,2/972,2/970,2/969,2/963,2/961,2/959,
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TURKIYE BUYUK MILLET MECLIiSI BASKANLIGI’NA

5237 Sayih Tik Ceza Kanununda deéisiklik yapilmasina dair kanun teklifi ve
gerekgesi ekte sunulmustur. 13/12/2017

Geregini saygilanimla arz ederim.
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GEREKCE

5237 sayih Tiirk Ceza Kanunu 66’1inc1 maddesi, dava zamanagimim diizenlemektedir.
Dava zamanagimi islenen suca verilecek yasal ceza dikkate alinarak, cezamin kovugturulmasi
ve kovusturmanin sonuca baglanmasi igin gececek siireyi ifade eder. Yasada belirtilen sug ve
cezalar i¢in kovusturmanmin sonuglanmamas: yahut kovusturmaya baslanamamast halinde,
dava zamanasimmin dolmas:1 ile, su¢ artik devlet tarafindan kovusturulamamakta ve
cezalandirlamamaktadir.

5237 sayili Tiirk Ceza Kanunu 66°1nc1 maddesinde dava zamanagima,

“Kanunda bagka tiirlii yazilmuis olan haller disinda kamu davasi;

a) Agirlagtirilmis miiebbet hapis cezasini gerektiren suglarda otuz yil,

b) Miiebbet hapis cezasim gerektiren suglarda yirmibes yil,

¢) Yirmi yildan asagi olmamak iizere hapis cezasim gerektiren suglarda yirmi yil,

d) Bes yildan fazla ve yirmi yildan az hapis cezasin gerektiren suglarda onbes yil,

e) Beg yildan fazla olmamak iizere hapis veya adli para cezasini gerektiren suglarda sekiz yil,
Gegmesiyle diiger.

(2) Fiili isledigi sirada oniki yasm doldurmus olup da onbes yasim doldurmamis olanlar
hakkinda, bu siirelerin yarisimin; onbeg yasim doldurmus olup da onsekiz yasim doldurmamig
olan kisiler hakkinda ise, iigte ikisinin ge¢mesiyle kamu davas: diiger.

(3) Dava zamanasimi siiresinin belirlenmesinde dosyadaki mevcut deliller itibariyla sugun
daha agir cezay: gerektiren nitelikli halleri de goz oniinde bulundurulur.

(4) Yukaridaki fikralarda yer alan siirelerin belirlenmesinde sugun kanunda yer alan
cezasimn yukart siniri goz onsinde bulundurulur; secimlik cezalari gerektiren suglarda
zamanagimi bakinundan hapis cezast esas alinir.

(5) Aym fiilden dolay: tekrar yargilamay: gerektiren hallerde, mahkemece bu husustaki
talebin kabul edildigi tarihten itibaren fiile iliskin zamanasim: siiresi yeni bastan islemeye
baslar.

(6) Zamanasimi, tamamlanmis suglarda sugun islendigi giinden, tesebbiis halinde kalan
suglarda son hareketin yapildigh giinden, kesintisiz suglarda kesintinin gerceklestigi ve
zincirleme suglarda son sucun iglendigi giinden, ¢ocuklara karsi iistsoy veya bunlar iizerinde
hiikiim ve niifuzu olan kimseler tarafindan islenen suglarda ¢ocugun onsekiz yagini bitirdigi
giinden itibaren iglemeye bagslar.

(7) Bu Kanunun Ikinci Kitabimin Dordiincii Kisminda yazili agwlagtirinus miiebbet veya
miiebbet veya on yildan fazla hapis cezalarim gerektiren suclarin yurt disinda islenmesi
halinde dava zamanagimi uygulanmaz.”

Seklinde amir hiikiim altina alinmigtir.

Dava zamanasimunin  faili meghul  cinayetler igin  islemesi; katili
bilinmeyen/bulunamayan insanlanmzin faillerinin bulunmasina engel teskil etmektedir.
islenen sugta verilecek cezanin agirligina gore faili mechul cinayetler olay ta g d&nfty
25-30 yil sonrasinda dava zamanagimina ugramaktadir. ’




o

Yakin tarihimizde dahi, aydinlartmizin faili meghul cinayetlere kurban gitmesi, dava
zamanasimt kurumunun bu Kkatiller lehine islemesi adalet ve hakkaniyet diizeniyle
bagdagmamaktadir.

Demokratik toplumumuzda; faili mechul cinayetlerde dava zamanagimimin sugun
kovusturulmast, failinin cezalandirilmasinin 6niine gegmekte, engel teskil etmektedir. Faili
meghul cinayetin failinin igledigi cinayetin yanina kar kalmas: diigliniilemez. Hakkaniyetin ve
adaletin saglanmasi, faili mechul cinayetlerde dava zamanagimimin ortadan kaldirilmasi
gerekir.

Aciklanan bu nedenlerle ig bu kanun teklifinde bulunma zorunlulugu dogmugtur.




MADDE GEREKCELERI

MADDE-1 5237 sayili Tiirk Ceza Kanunu 66’inc1 maddesinde dava zamanagimi hiikiim
altina alinmigtir. Faili meghul cinayetlerde fail, bu dava zamanasgimmn dolmasiyla,
yargilanmaktan kurtulmaktadir. Faili mechul cinayetlerde dava zamanagiminin kaldirilarak,
faili meghul cinayetle hayatim kaybedenler i¢in adalet ve hakkaniyetin saglanmasi
amaglanmstir.

MADDE 2- Yiiriirliikk maddesidir.

MADDE 3- Yiiriitme maddesidir.




5237 SAYILI TURK CEZA KANUNUNDA DEGISIiKLiK YAPILMASINA DAIR
KANUN TEKLIFi

MADDE-1 5237 sayih Tiirk Ceza Kanunu 66’1inc1 maddesi 6’inc1 fikrasi ¢ocuklara kars:
tistsoy veya bunlar iizerinde hiikiim ve niifuzu olan kimseler tarafindan islenen suglarda
cocugun onsekiz yagim bitirdigi giinden ciimlesinden sonra gelmek iizere asagidaki fikra
hiikmii 6’1inc1 fikranin devami olarak eklenmisgtir.

“Faili meghul cinayetlerde, failin bulunmasindan itibaren islemeye baglar.”

MADDE 2- Bu Kanun yayim tarihinde yiiriirliige girer.

MADDE 3- Bu Kanun hiikiimlerini Bakanlar Kurulu yiiritiir.






