TURKIYE BUYUK MILLET MECLiSi BASKANLIGINA

27. D6nemde vermis oldugum;

2/4790, 214620, 2/4579, 2/3940, 2/3941, 2/3890, 2/3436, 2/3372, 2/3252, 2/3221, 2/3165,
213156, 2/3157, 2/3022, 2/2836 2/2788, 2/2789, 2/2666, 2/2492, 2/2398, 2/1724, 2/1725,
2/1698, 211144, 2821, 2/825, 2/361, 2/362, 2/363, 2/384, 2/365, 2/366, 2/367, 2/368, 2/369,
21370, 2/371, 2/372, 2/373, 2/374, 2/375, 2/376, 2/377, 2/378, 2/379, 2/380, 2/381, 2/382,
2/383, 2/384,2/385, 2/386, 2/387, 2/388, 2/389, 2/390, 2/391, 2/392, 2/393, 2/304, 2/395,
2/396, 2/397, 2/398, 2/399, 2/400, 2/401, 21402, 2/403, 2/404, 2/405, 2/408, 2/407, 2/408,
2/409, 2/410, 2/411, 21412, 21413, 21414, 2/415, 21261, 2/30, 2/262, 2/31, 2I66, 2/263, 2/264,
2/32, 2167, 21265, 2266, 2/33, 2168, 2/267, 21268, 2134, 2/69, 21269, 2/270, 2/35, 2/70, 2/271,
2/272, 2138, 2171, 21273, 21274, 2137, 2172, 21275, 2/278, 2138, 2173, 21277, 21278, 2/39, 2/74,
21279, 2/280, 2/40, 2175, 2281, 2/282, 2/41, 2176, 21283, 2/42, 2/77, 2/284, 2/43, 2/285,
2/78, 21286, 244, 2/287, 2/79,2/288, 2/45, 2/289, 2/80, 2/290, 2/47, 2/291, 2/81,
21292, 2148, 2/293, 2/82, 2/294, 2149, 2/83, 2/296, 2/50, 21297, 2/84, 2/298, 2/51, 2/299,
2/85, 2/300, 2/52, 2/86,2/301, 2/53, 2/302, 2/87, 2/303, 2/54, 2/304, 2/88, 2/305,
2155, 2/306, 2/89, 2/307,2/56, 2/308, 2/90, 2/309, 2/57, 2i310, 2/91, 2/311, 2/58,
21312, 2/92, 21313, 2/59, 2/314, 2/93, 2/315, 2/60, 2/316, 2/94, 2/317, 2/61, 2/318,
2/95, 2/319, 2162, 2/320,2/98, 2/321, 263, 2/322, 2/97, 2/323, 2/64, 2/324. 2/98,
2/325, 2/65, 2/326, 2/99, 2/327, 2/328, 2/100, 2/329, 2/330, 2/101, 2/331, 2/332, 2/102,
2/333, 2/334, 2103, 2/335, 2/336, 2/104, 2/337, 2/338, 2/4, 2105, 2/339, 2/340, 2/5,
2/106, 2/341, 2/342, 2/6, 21107, 2/343, 2/108, 2/7, 21109, 2/110, 2111, 2/112, 21113, 2/114,
21115, 21118, 21117, 2/118, 21119, 2/120, 2/121, 2/122, 21123, 21124, 21125, 2/126, 2127,
2/128, 21129, 2/130, 2/131, 2/132, 2/133, 2/344, 2/134, 2/345, 2/135, 2/346, 2/136, 2/347,
20137, 2/348, 2/138, 2/349, 2/139, 2/350, 2/140, 2/351, 2/141, 2/352, 21142, 2/353, 2/143,
2/354, 21144, 21355, 2/145, 21356, 2/146, 2/357, 21147, 2/358, 2/148, 2/359, 2/149, 2/360,
2/150, 2/151, 2/152, 2/153, 21154, 2/155, 2/156, 2/157, 2/158, 2/159, 2/160, 21161, 2/162,
2/163, 2/164, 2/165, 2/166, 21167, 2/168, 2/169, 21170, 21171, 2/172, 21173, 2/174, 21175,
21176, 2/177, 21178, 2/179, 21180, 2/181, 2/182, 2/183, 2/184, 2/185, 2/186, 2/187, 2/188,
2/189, 2/190, 2/191, 2/192, 2/193, 2/194, 2/195, 2/196, 2/197, 2/198, 2/199, 2/200, 2/201,
2/202, 2/203, 21204, 2/205, 2/206, 21207, 2/208, 21209, 2/210, 2/211, 21212, 2/46, 2213, 2214,
21215, 21216, 21217, 218, 21218, 21218, 2/9,2/220, 2/221, 210, 2/222, 2/223, 2111, 2/224,
21225, 2112, 21226, 21227, 2113, 2/228, 2/229, 214, 2/230, 2/231, 2/15, 2/232, 2/233, 2/18,
2234, 21235, 2117, 21236, 21237, 2118, 21238, 21230, 2118, 2/240, 21241, 2120, 21242, 2/243,
2121, 21244, 21245, 2122, 21246, 21247, 2123, 21248, 21249, 2/24, 2/250, 2/251, 2/25, 2252,

21283, 2/26, 2{254, 2/2585, 2!27, 2/256, 2/257, 2/_28, 2/258, 27259, 2/29 ve 2/260 esas

numarali Kanun Tekliflerimi yeniliyorum.

01.06.2023 Q &

Av. Dr. M. Sezgin TANRIKULU
Diyarbakir Milletvekili
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TURKIYE BUYUK MILLET MECLIiSi BASKANLIGINA

26. Dénemde vermis oldugum;

2/2163,2/1787,2/1764,2/1 734,2/1731,2/;I719,2/1705,2/1699,2/1698,2/1691,2/1651,2/1629
2/1609,2/1497,2/1496,2/1459,2/1414,2/1384,2/1369,2/1359,2/1341,2/1311,2/1284,2/1283
2/1206,2/1042,2/1016,2/1003,2/926,2/846,2/804,2/637,2/636,2/594,2/593,2/592,2/591,2/590
2/589,2/542,2/531 ,2/500,2/494,2/290,2/289,(' Y/‘A/287,2/286,21285,2/284,2/283,212_82_
2/281,2/280,2/279,2/278,2/277,2/276,2/275,2/274,2/273,2/271,2/270,2/269,2/268 2/267

2/266

2/265,2/264,2/263,2/262,2/261,2/260,2/259,2/258,2/257 2/256,2/255,2/254,2/253,2/217 ,
2/216,

2/215,2/214,2/213,2/212,2/211,2/210,2/209,2/208,2/207,2/206,2/205., 21203,2/202,
2/201

2/200,2/199,2/198,2/197,2/196,2/195,2/194,2/193,2/192,2/191,2/190,2/189,2/188,2/187.
2/186. 2/185,2/184,2/183,2/182,2/181,2/180,2/179,2/178.21177.2/176,2/175,2/174,2/173,
21172
2171, 2/170, 2/169, 2/168, 2/167,2/166,2/165,2/164,2/163,2/162,2/161,2/160,2/159,2/158,
2/157
2/156,2/155,2/154,2/153,2/152,2/151,2/150,2/149,2/148,2/127,2/126,2/125,2/124,2/123
2/122,2/121,2/120,2/119,2/118,2/117,2/116,2/115,2/114,2/113,2/112,2/111,2/110,2/109
2/108,2/107,2/106,2/105,2/104,2/103,2/102,2/101,2/100,2/99,2/98, 2/97 2/96,2/95,2/94,2/93,
2/92,2/91,2/90,2/89,2/88, 2/87, 2/86, 2/85, 2/84, 2/83, 2/82, 2/81, 2/80, 2/79, 2/78, 2/77, 2/76,
L2174, 2173, 2172, 271, 2170, 2/69, 2/68, 2/67, 2166, 2/65, 2/64, 2/63, 2/62, 2/61, 2/60,
2/59, 2/58, 2/57, 2/56, 2/55, 2/54 ve 2/53 esas numarah Kanun Tekliflerimi yeniliyorum.

29.06.2018 \
- Av. DrSﬁ. Seiin TANRIKULU
TBMM BASKANLIGI istanbul Milletvekili
Tal , Plan ve Biitce
K omisyon/lar
Esas Ml Egitim, Kiiltir, Genchk ve
K omisyon Spor
Tanh(01.10.2018 Esas No:126
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TURKIYE BUOYUK MILLET MECLiSi BASKANLIGINA

25. Doneme ait 8142, 8113, 8114,/8115, 8117, 8118, 8119, 8120, 8’121, 8122, 8123, 8124,
8125, 8126, 8127, 8128, 8129, 8130, 8131, 8132, 8133, 8134, 8136, 8137, 8138, 8140,

8141, 8142, 8143, 8145, 8626, 8627, 8628, 8629, 8630, 8631, 8632, 8634, 8635, 8636,

8637, 8638, 8639, 8641, 10836, 10837, 10845, 106846, 10847, 10848, 10849, 10850, 10851
10852, 10853, 10854, 10856, 10857, 10858, 10859, 10860, 10862, 10863, 10864, 10865,
10866,10867, 10868, 10869, 10870, 10871, 10872, 10873, 10875, 10876, 10877, 10878,

10879, 10880, 10881, 10882, 10883, 10884, 10885, 10886, 10888, 10889, 10890, 10892,
10893,10895, 10896, 10898, 10899, 10900, 10901, 10902, 10903, 10904, 10905, 10906,
'10907 10908, 10909, 10910, 10911, 10912, 10913, 10914, 10915, 10916, 10917, 10918,

10920,10921, 10922, 10923, 10924, 10925, 10926, 10927, 10938, 10939, 10941, 21755,
21756,21757, 21768, 21759, 21761, 21764, 21765 21768, 21769, 21770 21771, 21772

Saygllarlmla. B

- Dr. M. Sezgin TANRIKULU
istanbul Milletvekili
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TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

24. Dénemde TBMM Baskanliina verilmis bulunan 2/602 Esas
Numarali Kanun Teklifimi yeniliyorum.

Saygilarimla arz ederim.

Dr. M. Sezgin TANRIKULU
Istanbul milletvekili
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TURKIYE BUYUK MILLET MECLISi SAYIN BASKANLIGINA

Yiksekégretim Kanununda Degisiklik Yapimasi Hakkinda Kanun Teklifim
gerekeeleri ile birlikte ekte sunulmustur. T

Geregini saygilanimla arz ederim.
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GENEL GEREKCE

Aragtirma Gorevlisi; Oniversitelerde bilimsel aragtirma yapan, egitim

ogretime yardimci olan, akademik galigmalar yaparak aldigi doktor veya dogentiik
gibi Onvanlarla 6gretim Gyeligine yikselebilen akademik kadronun en
altindaki bilim ¢aligsanidir.
Ancak her {niversite her alanda lisansusti egitim verecek yetismis 6gretim tyesi
kadrosuna sahip olamadidi igin, Aragtirma Gorevlileri bu imkana sahip
universitelere gidip, yiksek lisans ve doktora egitimi yapmak zahmetiyle kars
kargiyadirlar. Lisansiistd egitim, bir taraftan insana akademik yikselme imkani
sagdladigi icin bir hak olarak gériilmekteyken, 6te taraftan da Arastirma Gérevlisinin
asll gorevi lisansUsti egitim yaparak 6gretim Gyeligine yikselme oldugu icin bu
acidan da bir gbrev olarak kargimiza ¢ikmaktadir.

Bu baglamda yeni olan kendi Gniversitesinde lisansustil egitim imkan
olmayan Aragtirma Gorevlileri bir bagka Universite lisansiisti egitim yapmak igin
gorevlendiriimektedirler. Aragtirma Gérevlileri bu egitimleri sirasinda yapacaklari
kamu hizmeti karsih§ gittikleri iniversiteden maaslarini almaktadirlar.

Ancak bu gekilde gérevlendirilen Aragtirma Gorevlileri, 2547 sayili yasanin
35/3. maddesi ve “Bir Universite Adina Bir Diger Universitede Lisansusti
Egitim Géren Aragtirma Gorevlileri Hakkinda Yénetmeligin® 4/4. maddesi uyarinca
mecburi hizmet yukimltlaga altina sokulmakta ve taahhiit-kefalet senedi imzalamak
zorunda birakilmaktadirlar. Halbuki tim kamu galisanlarinin temel yasasi hilkkmiinde
olan 657 sayli Devlet Memurlart Kanununun ek-35.maddesiyle yurtici
gbreviendirmelerde boyle bir mecburi hizmetin s6z konusu olmadiginin alti
gizilmektedir. 657 sayili Devlet Memurlarn Kanununun ek-35.maddesi s6yledir:

“YURT ICINDE OKUTULAN OGRENCILERIN MECBURI HiZMET YOKUMLOLUOGO
Ek Madde 35 - (Ek madde: 01/08/1996 - 4160/2 md.)
Kamu kurum ve kuruluslar tarafindan personel kanunlan ve diger 6zel kanunlarda

-yer alan hikimlere gére bu maddenin virirlige girdidi tarihten itibaren okutulacak
yeni 6grencilere mecburi hizmet yikimlalaga getirilemez.

Bu maddenin virirlige girdidi tarihte mecburi hizmet karsihi§ okutulmakta olan
6drenciler, mezuniyetlerinden veya memuriyete atanmalarindan sonra kurumlarindan
mecburi hizmet yukimliluganan kaldinimasini_talep edebilirler. Bu takdirde baska
hicbir igleme gerek kalmaksizin, mecburi hizmet yukimlilidga ve tazminat borglari
(01/01/1995 tarihinden &énce mecburi_hizmet yukimltlugina ihlal edenlerin borglari

dahil) ortadan kalkar:

Yurtdiginda okutulanlar ile Tark Silahli Kuvvetleri ve Emniyet Genel Mudurlaga
tarafindan okutulanlar hakkinda bu madde hilkkmi uygulanmaz.”




Yasanin bu maddesi ile Yiksek6gretim Kanununun 35. Maddesinin 3.
Fikras! “Yurt igi veya yurt diginda yetigtirilen 6gretim elemanlan, genel hikiimlere
gore bagh olduklan yiksekégretim kurumlarinda mecburi hizmetlerini yerine
getirmek zorundadirlar. Bu yUkimlulGdu yerine getirmeyenlere, yliksekogretim
kurumlarinda gérev verilmez. Ozel kanunlarla getirilen mecburi hizmet calismalari
bu hikim digindadir’ hilkkma milga hale gelmektedir.

Nitekim Danigtay 8. Dairesi 2007/2699 sayili kararinda:“657 sayili Devlet
Memurlan Kanunun ek-35. maddesiyle getirilen diizenlemeyle kamu kurum ve
kuruluglan tarafindan yurtiginde okutulan &grencilerle ilgili olarak 2547 sayili
yasanin 35/3. maddesinin ve Bir Universite Adina Bir Diger Universitede
Lisansisti  Egitim Goéren Aragtirma Goreviileri Hakkinda Yénetmeligin
4/4. maddesinin mecburi hizmetyUkimliligl ve tazminat sorumluluguna iligkin
hiukimlerinin uygulama olanagimin kalmadigi anlasilmistir” denilmektedir.
Danigtay’in ve pek ¢ok yarg: yerinin bu konudaki kararlari benzeri yondedir.

Hal boéyle uygulamadaki pek c¢ok haksizia zemin hazirlayan ve
Anayasa’'daki angarya yasagina, Devlet Memurlari Kanununa ve pek gok yargi
kararina aykin olan Yiksekogretim Kanunu 35. Maddenin 3. Fikrasinin yururlikten
kaldiriimasi gerekmektedir.




YUKSEKOGRETIM KANUNUNDA DE(T-_Ei§iKLiK YAPILMASI HAKKINDA
KANUN TEKLIFI

MADDE 1- 4/11/1981 tarihli ve 2547 sayih Yiiksekégretim Kanununun 35
inci maddesinin Gglnct fikrasi yirtrlikten kaldiriimigtir.

MADDE 2- Bu Kanun yayimi tarihinde yurarltge girer.

MADDE 3- Bu Kanun hilkiimlerini Bakanlar Kurulu yaritir.




