TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

27. Donemde vermis oldugum;

214790, 2/4620, 2/4579, 2/3940, 23941, 2/3890, 2/3436, 2/3372, 2/3252, 2/3221, 213165,
213156, 2/3157, 2/3022, 2/2836 2/2788, 2/2789, 2/2666, 2/2492, 2/2396, 2/1724, 2/1725,
2/1698, 211144, 2/821, 21825, 2/361, 2/362, 2/363, 2/364, 2/365, 2/368, 2/367, 2/368, 21369,
2/370, 2/371, 21372, 21373, 2/374, 21375, 21376, 2/377, 2{378, 2/379, 2/380, 2/381, 2/382,
2/383, 2/384,2/385, 2/386, 2/387, 2/388, 2/389, 2/390, 2/391, 2/392, 2/393, 2/394, 2/395,
21396, 2/397, 2/398, 2/399, 2/400, 2/401, 2/402, 2/403, 2/404, 2/405, 2/406, 2/407, 2/408,
2/409, 2/410, 21411, 2/412, 21413, 2/414, 2{415, 21261, 2/30, 2/262, 2/31, 2/66, 2/263, 2/264,
2132, 2167, 21265, 21266, 2/33, 2/68, 2/267, 2/268, 2/34, 2{69, 2/269, 2/270, 2/35, 2(70, 2/271,
21272, 2136, 2171, 21273, 21274, 2/37, 272, 2/275, 2/276, 2/38, 2/73, 21277, 21278, 2/39, 2/74,
2/279, 2{280, 2/40, 2/75, 2/1281, 2/282, 241, 2/76, 2{283, 2/42, 2/77, 2/284, 2/43, 2/285,
2/78, 2/286, 2/44, 2/287, 2/79, 2/288, 2/45, 2/289, 2/80, 2/290, 2/47, 2/291, 2/81,
2/292, 2/48, 2/293, 2/82, 2/294, 2/49, 2/83, 2/296, 2/50, 2/297, 2/84, 2/298, 2/51, 2/299,
2/85, 2/300, 2/52, 2/86,2/301, 2/53, 2/302, 2/87, 2/303, 2/54, 2/304, 2/88, 2/305,
2/55, 2/306, 2/89, 2/307,2/56, 2{308, 2/90, 2/309, 2/57, 2/310, 2/91, 2/311, 2/58,
21312, 2/92, 21313, 2/59, 2/314, 2/93, 2/315, 2/60, 2/316, 2/94, 21317, 2/61, 2/318,
2195, 21319, 2/62, 2/320, 2/96, 2/321, 2/63, 2/322, 2/97, 2/323, 2/64, 2{324, 2/98,
21325, 2/65, 2/326, 2/99, 2/327, 2/328, 2/100, 2/329, 2/330, 2/101, 2/331, 2/332, 2/102,
2/333, 21334, 2/103, 2/335, 2/336, 2/104, 2/337, 2/338, 2/4, 2/105, 2/339, 2/340, 2/5,
2/106, 21341, 2/342, 2/6, 2107, 2/343, 2/108, 2/7, 2/109, 2/110, 2/111, 2/112, 2/113, 2/114,
21115, 2118, 2117, 2/118, 2119, 21120, 2{121, 2/122, 2{123, 2/124, 2/125, 2/126, 2/127,
21128, 21129, 21130, 2/131, 21132, 2/133, 2/344, 21134, 2/345, 2/135, 2/346, 2/136, 2/347,
2/137, 2/348, 2/138, 2/349, 2/139, 2/350, 2/140, 2/351, 2/141, 2/352, 2/142, 2/353, 2/143,
21354, 21144, 2/355, 2/145, 2/356, 2/146, 2/357, 2/147, 2/358, 2/148, 2/359, 2/149, 2/360,
2/80, 2151, 2/1562, 2/153, 2/154, 2/155, 2/156, 2/157, 2/158, 2/159, 2/160, 2/161, 2/162,
2/163, 2/164, 21165, 2166, 2/1M67, 2/168, 2/169, 2/170, 2/171, 21172, 2173, 2/174, 2175,
20176, 21177, 2178, 21179, 2/180, 2/181, 2/182, 2/183, 2/184, 2/185, 2/186, 2/187, 2/188,
2189, 2190, 2M91, 2192, 2/193, 2/194, 2/195, 2/1986, 2/197, 2/198, 2/199, 2/200, 2/201,
21202, 21203, 2/204, 2/205, 21206, 2/207, 2/208, 2/209, 2/210, 2/211, 2/212, 2/48, 2/213, 2/214,
21215, 21216, 2/217, 2/8, 2/218, 2/219, 219,2/220, 2/221, 2/10, 2/222, 2i223, 2/11, 2/224,
21225, 212, 2226, 2/227, 2/13 2/228 21229, 2114, 2/230, 2/231 2/15 21232, 2/233 2/16,
21234, 2/235 2/17, 21236, 2/237, 218, 2/238, 2/239 2/19, 2/240 2!241 2/20, 2/242 2/243
2121, 2/244, 21245, 2/22, 21246, 2/247, 2{23, 2/248, 2/248, 224, 2/250, 2/251 2125, 2/252,
2!253 2/26, 2/254, 2/255, 2!27 2/256 2/257, 2/28, 2/258, 2/259 2/29 ve 2/260 esas
numarah Kanun Tekllflerlml veniliyvorum.
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TURKIYE BUYUK MILLET MECLIiSi BASKANLIGINA

26. Dénemde vermis oldugum;

2/2163,2/1787,2/1764,2/1 734,2/1731,2/;I719,2/1705,2/1699,2/1698,2/1691,2/1651,2/1629
2/1609,2/1497,2/1496,2/1459,2/1414,2/1384,2/1369,2/1359,2/1341,2/1311,2/1284,2/1283
2/1206,2/1042,2/1016,2/1003,2/926,2/846,2/804,2/637,2/636,2/594,2/593,2/592,2/591,2/590
2/589,2/542,2/531 ,2/500,2/494,2/290,2/289,(' Y/‘A/287,2/286,21285,2/284,2/283,212_82_
2/281,2/280,2/279,2/278,2/277,2/276,2/275,2/274,2/273,2/271,2/270,2/269,2/268 2/267

2/266

2/265,2/264,2/263,2/262,2/261,2/260,2/259,2/258,2/257 2/256,2/255,2/254,2/253,2/217 ,
2/216,

2/215,2/214,2/213,2/212,2/211,2/210,2/209,2/208,2/207,2/206,2/205., 21203,2/202,
2/201

2/200,2/199,2/198,2/197,2/196,2/195,2/194,2/193,2/192,2/191,2/190,2/189,2/188,2/187.

2/186. 2/185,2/184,2/183,2/182,2/181,2/180,2/179,2/178.21177.2/176,2/175,2/174,2/173,
21172
2171, 2/170, 2/169, 2/168, 2/167,2/166,2/165,2/164,2/163,2/162,2/161,2/160,2/159,2/158,
2/157
2/156,2/155,2/154,2/153,2/152,2/151,2/150,2/149,2/148,2/127,2/126,2/125,2/124,2/123
2/122,2/121,2/120,2/119,2/118,2/117,2/116,2/115,2/114,2/113,2/112,2/111,2/110,2/109
2/108,2/107,2/106,2/105,2/104,2/103,2/102,2/101,2/100,2/99,2/98, 2/97 2/96,2/95,2/94,2/93,
2/92,2/91,2/90,2/89,2/88, 2/87, 2/86, 2/85, 2/84, 2/83, 2/82, 2/81, 2/80, 2/79, 2/78, 2/77, 2/76,
L2174, 2173, 2172, 271, 2170, 2/69, 2/68, 2/67, 2166, 2/65, 2/64, 2/63, 2/62, 2/61, 2/60,
2/59, 2/58, 2/57, 2/56, 2/55, 2/54 ve 2/53 esas numarah Kanun Tekliflerimi yeniliyorum.
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Ceza Muhakemesi Kanununda Degisiklik Yapilmast Hakkinda Kanun {Jeklifim ve
gerekeesi ektedir. Geregini saygilarimla arz ederim.
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GEREKCE

Kamuoyunda “Iggiivenlik Paketi” olarak bilinen 6638 sayili Kanun ile, Tiirkiye’de
“Hukukun Ustiinltigii” ve “Hukuk Devleti” ilkeleri neredeyse tamamen ortadan kaldirmus,
temel hak ve hiirriyetler adeta kullanilamaz hale getirilmistir.

Hukuk Devleti ilkesinin giivence altina aldig1 temel! hak ve o6zgirliikkler, AKP’nin
Anayasa’yl, uluslararas: insan haklar1 sézlesmelerini ve evrensel hukuk ilkelerini yok sayan
tutumuyla, milki amirlerin ve glivenlik giliclerinin insafina terk edilmistir. Cumbhuriyet
Saveisimin yerini Vali; Yarg: ve Yasamanin yerini Yiiriitme almustir,

6638 sayili Kanunun getirdigi diizenlemelerle, “Temel haklar ve hiirriyctler” arasinda
sayilan &zel hayatin gizliligi, kisi dokunulmazlii, yerlesme ve seyahat hiirriyeti, haberlesme
hiirriyeti, toplant1 ve gosteri yiirliylisi diizenleme hakki ile temel hak ve hiirriyetlerin “amagla
orantili” olarak sinirlandirilmasi ilkesi, Temel hak ve hiirriyetlerin, 6zlerine dokunulmaksizin
yalnizca Anayasa’nin ilgili maddelerinde belirtilen sebeplere bagli olarak ve ancak kanunla
sinirlanabilecegi” ilkesi, kanuni (tab1) hakim ilkesi, Kanun oniinde esitlik ilkesi, Hukuk devleti
ilkesi, kuvvetler ayrilig1 itkesi, Anayasa’nin baglayiciligi ve tistiinliigii prensibi, sucta ve cezada

_kanunilik ilkesi, sug ve cezalara iliskin esaslar ¢ok ag¢ik sekilde ihlal edilmistir ve dzellikle insan
haklari yoniinden telafisi imkansiz zararlarin ortaya ¢ikmasina zemin hazirlanmistir.

Omegin, 6638 sayil: Kanunun 13. maddesi ile 5271 Sayili Ceza Muhakemesi Kanunun
91. Maddesine dordiincli fikra eklenmis ve suglistili hallerivle simirli olmak kaydiyla, kisi
hakkinda belirli suclarda, miilki' &mirlerce belirlenecek kolluk amirleri tarafindan yirmi dort
saate kadar, siddet olaylarinin yaygmlasarak kamu diizeninin ciddi sekilde bozulmasina yol
acabilecek toplumsal olaylar sirasinda ve toplu olarak iglenen suglarda kirk sekiz saate kadar
gozaltina alinma karari verilebilir hiikmi getirilmistir.

Bu diizenleme 6638 sayili Kanun ile getirilen en hukuk dig1 diizenlemelerden biridir. Bu
madde ile toplant1 ve gdsteri ylirliylisiine katilanlarda “toplu olarak iglenen suglar” kategorisine
alinmaktadir. Ayrica; Cumhuriyet saveist devre disinda birakilarak bangeil gosteriye katilanlar
da kolluk amirinin talimatiyla kirk sekiz saate kadar gézaltina alinabilecek, toplu islenen
suclarda da hakim karsisina ¢ikarilma siiresi 4 giine kadar uzatilabilecektir.

Bu diizenleme ile sugiistii hali, su¢ sonrasi bir durum olan ve adli yetkilerin
kullamlmasim gerektiren bir olay sonrasi vatandaslar, kolluk dmirinin emriyle goézaltina
alinabilecektir. Adli konularda emir verecek olan ve Cumhuriyet savcisinin emrinde ¢alismas:
gereken kolluk dmirinin, vali tarafindan yonlendirilmesi yiirtitmenin yargiya miidahalesi ve bu
da “kuvvetler ayrh@” ilkesinin (6zellikle, Anayasa’nin 9. maddesinin) ihlali anlam
tasiyacaktir. Adli yetkinin agik¢a gaspi soz konusudur.

Diizenleme ile, Anayasa’min 34, maddesinde teminat altina alinan ve en temel hak ve
hiirriyetlerinden olan toplanti ve gdsteri yiirilytisti hakkim kullanmasi fiilen imkansiz héle
gelecektir. Bu da agik¢a Anayasa’nin 34. maddesine aykirihk olusturmaktadir,

Anayasa’nm 2., 9., 13. ve 34. maddelerine agik¢a aykiri olan 5271 Sayih Ceza




CEZA MUHAKEMESI KANUNUNDA DEGISIKLIK YAPILMASI HAKKINDA
KANUN TEKLIFi

MADDE 1- 4/12/2004 tarihli ve 5271 sayili Ceza Muhakemesi Kanununun 91 inci
maddesinin dérdiincii fikras1 madde metninden ¢ikarilmistir.

MADDE 2- Bu Kanun yayimu tarihinde ylriirliige girer.
MADDE 3- Bu Kanun hiikiimlerini Bakanlar Kurulu yiiriitiir.






