TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

27°nci Yasama Donemi’nde Bagkanliga sunulmusg olan 2/4995, 5020, 4909, 5037,
4690, 4335, 4243, 4856, 5053, 4511, 3540, 5040, 4762, 2818, 4649, 4246, 4648, 3909,
4647, 4693, 4692, 4691, 4689, 4704, 2498, 4705, 5028, 4097, 4651, 4910, 4096, 2225,
3720, 3719, 3718, 3954, 3953, 2033, 4486, 4928, 4913, 4512, 4718, 3981, 1458, 2030,
4293, 4707, 4740, 4763, 2034, 1943, 22717, 4737, 4739, 4159, 4160, 4764, 3742, 4966,
4738, 4244, 4245,4857,3057, 1538, 1584, 2705, 3542, 3980, 4912 ve 3241 esas numarali
kanun teklifleri yenilenmistir.

Geregini saygilarimla arz ederim.
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Esas Komisyon (Disisleri

Tarih: 19-6-2023 |Esas No:2/41




T.C. CUMHURBASKANLIGI

Haziran
Sayt  :Z-90666677-599- 4606 LA 16 tara 2023
Konu : Milletlerarasi andlasmalarin

onaylanmasinin uygun bulunmasi

TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

27’nci Yasama Doneminde Anayasa’min 90’inci maddesi geregince onaylanmasi
uygun bulunmak iizere Bagkanligimiza sunulan ancak sonuglandirilamayan ekli listede yer

alan milletlerarasi andlagmalarin onaylanmasinin uygun bulunmasi hususunda geregini
bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumbhurbagkant

Ek: Liste
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TURKIYE BUYUK MILLET MECLIiSi BASKANLIGINA

Gelen Kagtlar Listesi’nde yayimlanan 535980 evrak numarali “Tiirkiye Cumhuriyeti
Hiikiimeti ve Nijer Cumhuriyeti Hiikiimeti Arasinda Hava Ulastirma Anlagmasi”nin
onaylanmasinin uygun bulunduguna dair kanun teklifi ve gerekgesi ekte sunulmustur.

Geregini saygilarimla arz ederim.
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02 Ekim 7013

Nuhtiifd.

TBMM
GELEM EVRAK

02 Ekim 2019

[No: ‘f&\g&g

EBYS'ye AKTARILMISTIR




TURKIYE CUMHURIYETi HUKUMETI VE NIJER CUMHURIYETI
HUKUMETI ARASINDA HAVA ULASTIRMA ANLASMASININ
ONAYLANMASININ UYGUN BULUNDUGUNA DAIR KANUN TEKLiFi

MADDE 1- (1) 31 Mayis 2012 tarihinde fzmir’'de imzalanan “Tiirkiye Cumhuriyeti
Hikiimeti ve Nijer Cumhuriyeti Hilkiimeti Arasinda Hava Ulastirma Anlagmas1”nin

onaylanmasi uygun bulunmustur.
MADDE 2- (1) Bu Kanun yayim tarihinde ytrirliige girer.
MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbagkani ytiritiir.




T.C. CUMHURBASKANLIGI

tlit 2019
Sayr  :68244839-599-{5323F2 18¢ .
- Konu : Anlagma

TURKIYE BUYUK MILLET MECLIiSI BASKANLIGINA

31 Mayis 2012 tarihinde [zmir’de imzalanan “Tiirkiye Cumhuriyeti Hiikiimeti ve Nijer
Cumbhuriyeti Hilkiimeti Arasinda Hava Ulagtirma Anlagmasi™ni Anayasanm 90 1nc1 maddesi
geregince onaylanmasi uygun bulunmak iizere ilisikte bilgilerinize sunarm.

N\

Recep Tayyip ERDOGA
Cumbhurbagkani

Ek:
1- Anlagma (Tirkge, Fransizca, Ingilizce)
2- Genel Gerekce




TEM

| KANUNLAR vz HATRLAR R3RLIY

|
|

16 Eyidl 2019 |

Hymara:

18 Evlill 2009
- 535990




GENEL GEREKCE

5 Haziran 1945 tarihli ve 4749 sayih Kanunla tasdik olunan 7 Aralik 1944 tarihli
Sikago Milletleraras1 Sivil Havacihk Anlagmasinda ticari haklarin diizenlenmesi konusunda
bir mutabakata ulasilamamis, bu nedenle ticari haklarin ikili sézlesmeler yolu ile
diizenlenmesi geregi dogmustur. Gerek Tirkiye gerek diger devletler, 11 Subat 1946
tarihinde ABD ve Ingiltere arasinda imzalanan Bermuda Anlagmasina dayanarak ikili
anlagmalar tesis etmek yoluna gitmislerdir.

Ulkemizin cografi durumu ve uluslararasi hava servislerinin iilkemizden gegmesinin
saglayacag: ¢ikarlar goz Oniinde tutularak, aymi zamanda milli sivil havacihigimz tegvik
etmek ve kalkindirmak amaci ile bugiine kadar birgok tlke ile hava ulastirma anlagmas:
imzalanmgtir. Tiirkiye’nin yaptii bu anlagmalar Bermuda tipine uygun olup esas olarak
gergeve anlagsma nitelifindedir ve miitekabiliyet esasina dayanmaktadir.

~ Bu itibarla, “Tiirkiye Cumhuriyeti Hiikiimeti ve Nijer Cumhuriyeti Hiik{imeti
Arasinda Hava Ulagtirma Anlasmasi” 31 Mayis 2012 tarihinde Izmir’de imzalanmigtr.

Tiirkiye ile Nijer arasinda gelismekte olan iligkilere katkida bulunmak gayesi ile
imzalanan Anlasma, hava trafigi ile ilgili ulusal kanun ve nizamlara uyulmak sart1 ile iki
iilke arasinda hava seferierinin yapiimasim éngérmektedir.

S5z konusu Anlasma, iki iilke arasindaki ekonomi, kiiltiir ve turizm alanlarindaki
isbirliginin daha ileri bir diizeye getirilmesini saglamas: bakimindan faydali bulunmaktadir.




TURKIYE CUMHURIYETI HUKOMET]
VE

NiJER CUMHURIYETI HUKOMET]

ARASINDA

HAVA ULASTIRMA ANLASMAS)




ICERIK
GIRIS
MADDE

W W N B B W R e

MNMMNNNNMM—AAA.—\.—LQ—AAA
OD‘QCJ'JLHAQJNMOCOG)‘\JO?U?J}-@MHO

BASLIK
TANIMLAR

HAKLARIN TANINMASI
TAYIN VE YETKILENDIRME

ISLETME YETKISININ IPTALI VEYA ASKIYA ALINMAS]
KAPASITE

TARIFELER

VERGILER, GUMRUK HARCLARI VE DIGER UCRETLER
TRANSIT GECIS

KULLANICI UCRETLERI

YEREL HIZMETLERE ERISIM VE YABANC! PERSONEL
KAZANCLARIN DOVIZ DONUSUMU VE TRANSFER|
SERTIFIKA VE LISANSLARIN KARSILIKLI TANINMAS]
HAVACILIK EMNIYET]

HAVACILIK GUVENLIGI

SEYAHAT BELGELERININ GUVENLIGI

BILGISAYARLI REZERVASYON SISTEMLERI (CRS)
SIGARA YASAGH

CEVRENIN KORUNMAS!

CHARTER/TARIFESIZ UCUSLARA UYGULANABILIRLIK
KIRALAMA

UCUS PROGRAMLARININ SUNULMASI
ISTATISTIKLER .

YASA VE YONETMELIKLERIN UYGULANMASI
ISTISARELER VE DEGISIKLIKLER

~ IHTILAFLARIN COZUMU

TESCIL

COK TARAFLI ANLASMALAR
BASLIKLAR

GECERLILIK VE SONA ERME
YURURLUGE GIRIS

HAT CIZELGES!

KOD PAYLASIMI




")-

GIRIS

Bundan sonra “Akit Taraflar” olarak nitelendirilecek Tlrkiye Cumhuriyeti Hukumeti ve
Nijer Hiktimet;,

Etkin ve rekabetci ulusiarargs hava hizmetlerinin ekonomik blylimey;, tica_reti, turizmi,
yatinmi ve tilketiciierin refahini artirdiginin bilicinde olarak, |

arzusuyla ve kisi ve milkiyetleri tehlikeye atan, hava hizmetlerini olumsyz etkileyen ve
sivil h:avacmgln emniyeti  konusunda halkin  gtivenini sarsan, hava araclarinin
guveniigine karg; 'yapl!an hareket ve tehlikeler konusundaki ciddj endiselerini teyit
ederek; | |

Ulkelerinin arasinda ve Otesinde hava hizmetleri kurmak ve ylrotmek amaciyla bir
anlasmaya varmayi arzu ederek,

ASAGIDAKI MADDELERDE ANLASMISLARDIR:




MADDE 1
TANIMLAR

1. Bu Anlasmanin amagc dogrultusunda, metin icerigi aksin; gerektirmedf‘gi takdirde:

&  "Havacilik otoriteleri” terimi: Tiirkiye Cumhuriyeti icin, Ulastirma Denizcilik ve
Haber!egsme Bakanngf, Sivil Havacilik Genel MUdUriiJQﬂ (SHGM) ve Nijer

b. ‘Anlagma” terimi;

bu Anlagmay,, Eklerini ve bunlarda yaptacak herhangi pir

degisikligi ifade etmektedir:

‘Belirlenen hizmetier’ terimi: by Anlasma hikimierine gbre be!irlenmi§ hatlarda
ir;

igletilebiten ulusiararas; hava hizmetierin; ifade etmekted

“Ek” terimi by Anlagmanin Eklerini veya by Ania$manm 24, Maddeéinin (Istisareler
ve Degigikﬁkler) hikdmieri dogrultusunda yaptlan degisikiikleri ifade eder;

€. "Hava hizmeti" ‘uluslararag; hava hizmet;”- “havayoly" ve "trafik amac; disindaki

duraklama” terimler;, Sézlesmenin 96, Maddesinge tanimianan anlamlarinda

kuHamhr;

f ‘Kapasite” terimi;

Hava arag igin

, bu hava araci tarafindan hatta Veya hattin beljp; bir kisminda

taginabilen yUak,

9. "Sozlegsme terimi;
Havacilik Sozlesm

7 Aralik 1944 tarihinde Sikago'da imzaya acilan Uluslararasg, Sivil
esini ifade etmekte ve her iki Akit Tarafga yuririge konmas; veya

kabul edilmesi Kosuluyla, Sbzlesmenin 99 Maddesi altindg kabu! edilen herhangi pir

Eki ve 90 ve 94.

Maddeler uyarinca Sozlesmenin Eklerinde yapian herhangi bir

degisikligi ig:ermektedir;

h. “Tayin edilen havayoly (havayo”ara)" terimi, by Anlasmanin 3. Maddes;j (Tayin ve

Yetkf'lendirme) uyarinca tayin ediimis ve yetkilendfrilmi§ havayoiuny (havayolfarrm)

ifade etmektedir;




I "Yer hizmetier” terimi, bununla stirli olmamak kaydiyla yolcu, kargo ve baga;j

hizmetleri ve ikram Servisleri ve/veya hizmetlerinin teminini ifade etmekte ve
icermektedir:

ICAO” terimi, Uluslararasi Sivil Havacilik Orguting ifade etmektedir;

“Uluslararas) hava ulagim” terimi, birden fazla Devletin Ulkesi lzerindeki hava
sahasinmn kullanildig hava utagim ifade etmektedir;

“Pazarlamac havayolu” terimi, kod paylasim vastasiyla baska bir havayolu

tarafinca isletilen hava araci ile hava ulasim hizmeti sunan havayolunu ifade
etmektedir;

. "Hat Cizelgesi” terimi, mevcuyt Anla$ménm 24.. Maddesindeki (Istisareler ve

Degisiklikler) hikimlere Uygun olarak meveut Anlagsmaya ve ekinde belirtilen
herhangi bir degisiklige de ilave edilen hava ulagim hizmetinin yapacagi hatlarin
Cizelgesinj ifade etmektedir; _

“Belirlenen hatlar” terimi, by Anlasmanin Ekinde onaylanmis veya onaylanacak
hatlar ifade_etmektedir; '

“Yedek pérgalar" terimi, hava aracina yeriestiriimek icin motorlarin da dahil oldugu

‘gerekli yenileme veya tamir nesnelerini ifade etmektedir;

"Ulke" terimi, S6zlesmenin 2. Maddesinde belirtilmis ofan anlam, icerir;
"Trafik" terimi; yolcular, bagaj, kargo ve postay ifade etmektedir:

"‘O!a_(jan techizat” terimi: gikartilabilir yedek parcalar ve malzemeler disinda, ilk
yardim ve yasamsal techizatlar da dahi; ugus sirasinda kullanilan maddeleri ifade
etmektedir; ‘ '

“Kullam_CI ﬁcfréﬂe'ri"' terimi, bir Akit Tarafca digerine saglanan havalimaniar;,
seyriisefer olanaklar ve diger ilgili hizmetlerin kullanimi icin tahsi edilen lcret ve
oranlar ifade etmektedir.




MADDE 2
HAKLARIN TANINMAS!

1. Her bir Akit Taraf, dijer Akit Tarafa, tayin edilmis havayollarinin by Anlasma’nin

Ek I' inde belirlenen hatlar (zerinde tarifelj uluslararas: hava hizmetlerini
yaritebilmesi icin su hakiar tanimaktadir:

a. Diger Akit Tarafin iilkesi Uzerinden inis yapmaksizin Ugma hakki,

b. 86z konusu lilkkede trafik disindaki amaclar igin duraklama hakki,

¢. Birikte veya birbirinden ayri olarak uluslararasi trafigi indirmek ve almak
amaciyla bu Anlasmanin Ek I’ inde belirtilen o hat icin ilkede belirlenen
noktalarda durakiama hakki,

d. BuAnlasmada baska bir sekilde belirtilmis haklar.

2. Her bir Akit Tarafin Madde 3 hiikiimlerine uygun olarak tayin edilmis havayoliar -

haricindeki havayoliari, by Maddenin 1(a) ve 1(b) paragraflarinda belirtilen
haklardan faydalanacaktir.

. Eger silahli gatisma, siyasi galkanti veya 6zel ve olagandisi kosullarin gelismesi
sebebiyle, bir Akit Tarafin tayin edilmis havayolu normal hattindaki belirlenen
hizmetleri gergeklestiremiyorsa, diger Akit Taraf, Akit Taraflarca karsilikli
kararlagtirldigi  sekilde hatlanin  uygun gecici duzenlemeleri araciligiyla bu
belirlenen hizmetin devami isletiimesine yardimer olmak igin elinden gelen ¢abay
gOsterecektir.

MADDE 3
TAYIN VE YETKILENDIRME

. Her bir Akit Taraf, belirlenen hatlarda belirlenen hizmetleri isletmesi amaciyla bir
veya daha fazla havayolunu tayin etme hakkina sahip olacaktir. By tayin,
diplomatik kanallar araciligryla yazih bildirim yoluyla gergekiestirilecektir.

. Her bir Akit Taraf, Sézlesmenin 77. ve 79 Maddelerinin hiikiimlerine uygun
olarak kurulmus cok ulusiu bir havayolu tayin etme hakkina sahip olacaktir.




3. 86z konusy tayin tebliginin aitnmas Uzerine, diger Akit Tarafin  havacilik
: otoriteleri bu Maddenin (4.) ve (5.) paragraflaring tabi olarak, gereken isletme
iznini gecikmeksizin tayin edilen havayoluna (havayollarina) tamyacaktir.

4. Bir Akit Tarafin Havacihk Otoriteleri, diger Akit Tarafca tayin edilen havayolunun
(havayo!iar;mn), sOzll gegen havacilik otoritelerince S6zlesmenin hiikiimlerine -
Uygun sekilde uiuslararas; hava hizmetlerinin isletilmesinde normat ve makul bir
sekiide uygulanan yasa ve yénetmeliklerin sartlarimi  yerine getirebilecek
yeterlilikte oldugunu (oldukiartn) temin etmesini isteyebilir

5. Her bir Akit Taraf,
a.
- olmasy, velveya
b. havayoluny tayin eden Hukiimetin, by Anlagmanin 13. Maddesi (Havaciiik
Emniyeti) ve 14. Maddesindeki {Havacihk Glvenligi) standartlarina sahip
olmasi ve bu standartlari uyguluyor olmas,

hususlarinda tatmin olmamasi halinde, by Akit Taraf, bu Maddenin (3.)
- paragrafinda s§z( gegen isletme yetkilerini'tammayl reddedebilir veya tayin

.. MADDE 4
ISLETME YETKIiSINiN IPTALI VEYA ASKIYA ALINMASI

1. Her bir Akit Taraf, asagidaki hallerde, diger Akit Tarafca tayin edilen havayoluna

a,

Tayin edilen havayolianinin hakiki sahipligi ve etkin kontroitinin tayin eden
Akit Tarafin veya Akit Taraf Devletinjn uyrugundakilerin yetkisinde oldugu
konusunda tatmin olunmamas halinde; veya,

b. 'Ta_yin 'edil-en havayollarinin kendisine bu haklari taniyan Akit Tarafin kanun ve . -
P 'ydnetmeijkie'rine uymamasi; veya, . :




c. Tayin edilen havayollarinin bu Anlasma'da belirtilen huikiimiere gbre
isletiimesinde basarisiz olunmasi halinde.

2. Iptal, askiya alma veya bu Maddenin (1.) paragrafinda belirtilen hiikimierin derhal
uygulanmasi kanun ve ydnetmelikierin daha ileri ihlalini 6nlemek agisindan zaruri
dedilse, sézii gegen hak, diger Akit Taraf Deviet ile istisarelerden sonra
kullanilabilecektir. Boyle bir durumda istisareler, herhangi bir Akit Tarafin talep
tarihinden itibaren altmig (60) gunlik bir dénem icinde baslamak durumundadir.

MADDE 5
KAPASITE

1. Belirlenen hava hizmetlerinin, her bir Akit Tarafin tayin edilen havayolu
(havayollar) tarafindan igletiimesinde, ayni hatlanin tamami veya bir kisminda
diger isletme tarafindan sunulan hizmetleri haksiz yere etkilemeyecek bicimde
diger Akit Tarafin tayin edilen havayolunun ¢ikarlari dikkate alinacaktir.

2. Akit Taraflarin tayin edilmis havayollarinin sagladiklar belilenen hizmetier
belirlenen hatlardaki tagimacilik igin kamunun gereksinimleri ile yakindan iligkifi
olacak ve havayolu tayin etmig Akit Taraflarin tlkeleri arasinda yolcular ve posta
da dahil olmak Uzere kargo igin mevcut ve makul olarak beklenen tasima
intiyaglanm makul bir yik faktori ile kargilayacak bir kapasiteyi saglamak asil
amaglarn olacaktir.

3. Belirlenen hizmetlerin igletimesinde her bir Akit Tarafin tayin edilen havayollari
tarafindan saglanacak toplam kapasite ve hizmet frekanslar, hizmetler
baglamadan dnce Akit Taraflarin havacilik otoriteleri tarafindan karsilikli olarak
baslangigta belirlenecektir. Baslangigta belirlenen kapasite ve hizmetlerin
frekans! 6zl gecen otoriteler tarafindan zaman zaman gdézden gecirilebilir ve
yeniden diizenienebilir.

MADDE 6
TARIFELER

1. Her bir Akit Taraf; tlkesine, Ulkesinden veya Ulkesi tizerinden olacak uluslararas:
hava hizmetleri i¢in uygulanacak tarifelerin; tayin edilen havayollari tarafindan
isletme maliyeti, makul kar ve dier havayollarinin tarifeleri de dahil olmak tzere
tam ilgili etkenlere odenenlere gére makul seviyelerde belirlenmesine izin
verecektir. Akit Taraflarca midahale agagidaki hallerle simirtidir:

Makul olmayan, aynmci Gcret ve uygulamalari 8nlemek,z=
£

A3




b) Pazardaki baskin konumun suiistimalinden kaynaklanan ¢OK yiksek
veya kisitlayici tcretierden tuketiciteri korumak: ve :

c) Havayoliarini dogrudan veya dolayh deviet stibvansiyonundan veya
destedinden kaynaklanan dUstk Ucretlerden korumak. -

2. Bir Akit Tarafin tayin edilen havayollar tarafindan paragraf (1) uyannca belirlenen
tarifeler diger Akit Tarafin havacilik otoritelerinin onayini gerektirmeyecektir.

3. Hic;bii' Akit Taraf, kendi tayin edilmis havayolunun veya havayollaninin, tarifelerinin
olusturuimasinda, bagka bir havayolu veya havayolian ile birlikte veya tek basina,

vermeyecektir,

4. Akit Taraflar, tarifelerin belirlenmesine ‘iliskin olarak asagidaki havayolu
uygulamalannin daha yakindan incelenmesi gerekebilecek adil olmayan rekabet
uygulamalari olarak degerfendirifebilecegi hususunda mutabiktir:

a. belirlenen hatlardaki hizmetlerin sadlanabilmesindeki maliyetleri tumiyle
~ karsilamayacak icretlerin ve oraniann olusturulmast;

- b. s6z konusu uyguiamalarin gegici olmak yerine sireklilik arz etmesi,

C.. sz konusu uygulamalarin diger Akit Taréfm tayin edilmis ‘havayolu
(havayollan) tzerinde Gnemli:ekonomik etkileri olmasi veya dnemli zarara
ugratmasi; ve '

d. hattaki hakim konumun suiistimaline isaret eden davranglar
5. Havacilik otoritelerinden herhangi bi;riniri, diger Akit Tarafin tayin edilen havayolu

tarafindan 6nerilen veya uygulamada olan tarifesinden memnun olmamasi halinde,
otoritelerden birinin talebi Uzerine, havacilik otoriteleri soruny istisareler yoluyla

- g0zmeye calisacaklardir. Higbir surette, bir Akit Tarafin havacilik otoritesi, diger Akit
- Tarafin havayolunun tarifesinin yirirlige girmesini veya devamini énlemek amaciyla
- tek ia_raf_h mudahjaiede bulunmayacaktnr, o ‘

8. Yukaridaki hikumlere bakilmaksizin, bir Akit Tarafin tayin edilen havayollar, talep
Uzerine diger Akit Tarafin havaciiik otoritelerine ‘bu otoritelerin belirledigi sekil ve
diizen gergevesinde tarifelerin olusturulmasina dair bilgi verecektir.

7. Hicbir Akit Taraf, diger Akit Tarafin tayin edilen havayollarina kapasite, frekans
veya trafige iligkin olarak, bu Anlagmanin amaglanna uygun olmayacak ilk ret
zorunlulugu, iyilestirme orani, itiraz etmeme Ucreti veya herhangi bir sart
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1.

£ -y s MADDE 7 o L
VERGILER, GUMRUK HARGLARI VE DIGER UCRETLER

Beraberindeki olagan techizatlari, yedek parcalar (motor dahil), yakit ve yagd
tedarikleri (hidrolik yagdlar dahil),ve ucakta tasinan hava arac) depolar (viyecek,
icecek, alkol, sigara ve Ueus strasinda yolcularin kullanim veya satis icin bulupan
diger Urinler)na ilaveten, herhangi bir Akit Tarafin tayin edilen havayolunun
uluslararas: hava hizmetlerinde isletilen hava arac diger Akit Tarafin lilkesine
vansta, bu techizatlar ve tedarikier yeniden ihrag edilene veya bu ilke tzerinden
yapilacak yolculugun bir Kisminda kullanitana kadar hava aracinda kalmak
kaydiyla her tirli gimriik harg, denetleme (icreti ve diger harg veya vergilerden
muaf olacaktr. '

2. Asagida Sayilan maddeler de gerceklestirilen hizmetle baglantil tagima

muafiyetivie ilgili benzer har¢ ve vergilerden muaf tutulacaktr:

a. Herhangi bir Akit Tarafin otdritelerinin belirledigi siniriar iginde, bu Akit Tarafin
Ulkesinde y

¢aga alinan ve bjr Akit Tarafin ulusiararas; hizmetlerde bulunan
hava aracing kullamm icin alinan hava araci depolar,

lizerindeki ucuslarin bir kisminda kullantlacak olsa dahi hava aracina
gonderilen yakit ve yaglar (hidrolik sivilar dahil),

d. Basili bilet kocanlan, konsimento ve bir Akit Tarafin tayin edilen havayolunun
amblemini tagiyan basil Materyailer ve tayin edilen havayoly tarafindan tekrar
¢ikiI$ yapana kadar ulusiararas; hizmetierde Kullanmak icin licretsiz dagitilan
mutat tanitim materyaller;.

3. Paragraf (2)" de belirtilen malzemeler giimrik otoriteferinin  denetim; veya

kontroliine tabi olacaktir.
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i

3. Bir Akit Téréfm {Ulkesinde, diger Akit Tarafi

4. Herhangi bir Akit Tarafin hava aracinda bulundurulan malzeme ve tedarikiere
ilaveten, olagan hava techizatlars, yedek parcalar (motor dahil), hava araci
depolar ile yakit ve yag tedarikler; (hidrolik sivilar dahii), diger Akit Tarafin
Ulkesinde sadece o Ulkenin  gtmrik otoritelerinin onayr ile indirilebilir. By
durumda, bunlar $0Z konusu Akit Tarafin gimrik dizenlemelerine gdre yeniden

ihrag edilene veya bagka pir bicimde elden ¢lkarilana kadar sez konusu
otoritelerin gozetiminde tutulacaktr. -

5. Depolama ve gimriklemeye ligkin hizmetlerle baglantl harclar Akif Taraf
Devietlerin ulusa] yasa ve yGnetmeliklerine Uygun olarak tahsi edilecektir,

MADDE 8
TRANSIT GEGig

Her bir Akit Tarafin yasa ve yOnetmeliklerine tabi Olarak, bir Akit Tarafin Ulkesinden
transit gecislerde ve havalimaninin by amacla aynitan kismin, terk etmemek kaydiyia
yolcu, bagaj, kargo ve posta; hava korsanlig, $iddet, narkotik ve psikotrop madde
kagakgiigina Kkarsi glivenlik onlemleri haricinde sadece basitle§tfrilmi§ bir kontrole
tabi olacaklardir. By bagaj, kargo ve Posta; vansta saglanan hizmetin maliyetine

bagh olmayan. gumrik, islem ve benzer vergiler ile harc ve Ucretlerden muaf
tutulacaktir. '

MADDE9
KULLANICI UCRETLER]

anla§m'aiarm yapildi§i tarihte benzer ulusfararasi hava hizmetlerinde bulunan

herhangi bir havayoluna saglanan en avantajli kosullardan daha az ‘avantajl
olmayacaktrr.

be!irlénmig yer hizmetlerini ylritmesine ve kendi tercihi dogrultusunda, kanun ve
duzenlemelerce gerekirse tamami veya bir kismi diger Akit Tarafin yetkili
makamr_a‘n‘ tarafindan yetkilendirilmi§ herhangi bir acenteden saglanan yer
hizmetlerini almasina izin verilecektir.

havacmk_ glvenligi ve diger ilgili olanaklar ve hizmetlerin kullanim i u?,, ot

e ICTEL Ve harclann belirlenmesi ve toplanmasi adil ve esit olacak




Tarafin havayoluna uygulanan by harc ve Ueretier, by har¢ ve lcretlerin
uygulandigy, Zamanda benzer uluslararas, hava hizmetierinde bulunan herhangi
bir havayoluna saglanan en iyi kosullardan daha az avantajl olmamak kaydiyig
olusturulacaktr.

eden kuruluglar arasinda gorismelere tesvik edeceklerdir, Kullancilar,
degisiklikler Yapiimadan gnce goriislerini befirtebifmelerini sagiamak Uzere,
Kullanic; Ucretlerindeki her degisiklik Onerisj hakkinda mimkin oldugu Olciide
bifgifendiriiecekt!r.
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.. MADDE 11 .
KAZANGLARIN DGVIZ DONUSUMU VE TRANSFERI

. Her bir tayin edilen havayolu(havayollari), diger Akit Tarafin lkesinde satis

ofisleri ve acenteleri araciligiyla tagimacilik belgelerini satma ve dizenleme
hakkina sahip olacaktir. By havayollari, bu tagrma hizmetini o iilkenin ulusal para
biriminden veya herhangi bir konvertibl para biriminden satma ve her hangi bir kisi
de bu tagtma hizmetini satin alma hakkina sahip olacaktir. =

. Her bir tayin edilen havayolu(havayollar), trafigin taginmasi ile baglantilr ibraz

ettidi giderlerden artan gelirleri, talep ederse, resmi doviz kuru oranindan cevirme
ve Ulkesine goétlirme hakkina sahip olacaktir. Taraflar arasinda 6demelerle ilgili
uygun d6deme anlasmasi hik{imleri olmamasi halinde yukarida belirtilen transfer,
konvertibl - para birimleriyle ve yurlrlikteki ulusal yasalara ve kambiyo
duzenlemelerine uygun sekilde gergeklesecektir. - :

Bu gelirlerin gevrilmesi ve havalesine o anda gecerli olan déviz kuru.ﬂzer“inden,
sintrlama getirilmeden izin verilecektir ve bankalar tarafindan bu tur gevrilme ve
havaleye uygulanan {icretler distnda baska bir {icrete tabi olmayacaktr.

4. Her bir Akit Tarafin tayin ediien havayolu (havayollan), istegine baf.“}lu olarak yakit

alimi dahil olmak zere diger Akit Tarafin ilkesindeki yerel giderlerini ulusal para
biriminden veya ulusal déviz dizenlemelerine uygun olmak kaydiyla konvertibl bir

- para biriminden 6deme hakkina sahip olacakitir,

MADDE 12 _
SERTIFIKA VE LISANSLARIN KARSILIKL! TANINMASI

. Bir Akit Tarafca verilen veya gecerli kiinan ve hala yurirlokte olan En;u§a

elverigliik “sertifikalar;, yeterliik sertifikalar ve lisanslar, . bu sertifika - veya
lisanslarin verildigi veya gecerli sayildig kosullanin, Sézlesmeye uygun olarak
belirlenen asgari standartlara esit veya onlarin tizerinde olmas: halinde, belirlenen
hizmetlerin. belirlenen hatlarda isletilmesi amaciyla difer Akit Tarafca: da
taninacaktir.. Fakat her bir Akit Taraf, tilkesinin (zerinde yapilan uguslarda kendi

;- ~uyruklarina diger Akit Tarafca verilen veya gecerli kilinan yeterlilik‘sertifiké:jla_r;lm

ve lisansiarint tanimayi reddetme hakkini sakl tutmaktadir.




kosuliar, Sézlesmeye uygun olarak belirlenen asgari standartlarla pjr fark
yaratiyorsa ve by fark Konusunda Uluslararasi Sivil Havaciik Orgitirne (ICAQ)
basvuruda bulunulmussa, diger Akit Taraf havaciltk otoriteleri arasinda by
muallaktaki uygulamann acikhga kavusturulmas; amaciyla istisare taiep edebiir.
Uygun bir aniagmaya varilamamasg durumu, by Anlasmanin 4. Maddesinin
(Yetkilendirmenin Iptali veya Askiya Alinmas) uygulanmasina temel
olusturacaktr,

MADDE 13

paragrafinda belirtilen hususlardaki emniyet standartlarin Ve gereklilikierini en az
Sézfe§meye uygun olarak belirlenen asgari standartiara esit sekilde saglamadidi ve
uygulamadig bulgusuna ulasirsa, sézy gegen Akit Taraf diger Akit Tarafi by bulgular
ve asgari ICAQ standartlarin, saglamak icin atilmas! gereken adimiar hakkinda
Uyaracak ve diger Akit Taraf belirlenen bir siirede gereken diizeltic Gnlemieri
alacaktir. Diger Akit Tarafin belirlenenden daha uzun bir sgre icerisinde gerekli
dtzeltici énlemieri almamasi, by Anlagmanin 4. Maddesinin (Yetkilendirmenin Iptali,
Askrya Alinmas veyag Smrriandrrr!mas:) uygulanmasina temej tegkil edecektir,

s$menin 33. Maddesinde S0zt edilen yikiimidliklere
Séziesme temelinde olusturulan
uygun olarak hava aracinin ve mirettebat belgelerinin

orintrdeki  durumuny kontrol etmek




4. Eger boyle herhangi bir rampa denetimi veya bir dizi rampa denetimleri:

a) bir hava aracinin veya bir hava aracinin isletimesinin o sirada Séziesmeye gére
belirlenen asgari standartlara uymadig, veya,

b) o sirada Sdzlesmeye gére belirlenen emniyet standartlarinin etkin bir sekilde
saflanamadid) ve uygulanamadig) hususunda ciddi kaygilar dogurursa,

denetimi yapan Akit Taraf Sézlesmenin 33. Maddesine gore, 0 hava aracl veya
murettebatinin sertifika ve lisanslarinin gecgerli kihnmasina veya hava aracinin
isletilmesine esas gerekliliklerin, S6zlesmeye gére belirlenen asgari standartlara esit
veya onlarin izerinde olmadigi sonucunu gikarmakta serbest olacaktir. -

5. Yukanda yer alan (3.) paragraf uyarinca bir Akit Tarafin tayin edilen havayolunca
isletilen -hava aracinin rampa denetlemesinin 88z konusu havayolunun' temsilcisi
tarafindan reddedilmesi durumunda, diger Akit Taraf yukarda yer alan (4.) paragrafta
belirtilen ciddi endiselerin olugtugu sonucuna varabilecek ve stz konusu paragrafta
belirtilen sonuglar gikarabilecektir.

6. Her bir Taraf; ilk Akit tarafin, bir rampa denetlemesinin sonucunda, bir veya bir dizi
rampa denetlemesinin engellenmesi sonucunda, istisare sonrasinda veya bagka bir
sekilde hava aracinin isletiimesinin. emniyeti agisindan derhal eyleme gecilmesi
gerektigi sonucuna varmasi durumunda, diger Akit Tarafin havayolunun igletme

~ yetkilerini.derhal askiya alma veya degistirme hakkini sak!i tutmaktadir. '

7. Bu Médde’nin (2.) veya (B.) paragraflan uyarinca bir Akit Tarafca gergeklestirilen bir
eylem, bu eylemin gerceklestiriimesine temel olan durumun ortadan kalkmasiyla
sona erdirilecektir. :

| MADDE 14
HAVACILIK GUVENLIGi

1. Akit Taraflar, uluslararasi hukuka gore mevcut hak ve yikimluluklerine uygun olarak,
sivit havacilik- glvenliginin yasadigi mudahalelere karsi korunmasi amactyla
birbirlerine karg Ostlendikleri yaktmliGlogin, bu Anlasmanin aynimaz bir pargasini
teskil ettigini teyit ederler. Akit Taraflar, uluslararas: hukuka gére mevcut haklarinin
ve ylkimlGluklerinin genel niteliklerini kisitiamaksizin, 6zellikle 14 Eylul 1963

jarininde Tokyo'da imzalanan Hava araglannda islenen Suglar ve PJQM%L Bazi
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- Akit Taraflar: sivil hava aracinin yasadisi yollaria ele geciriimesinj dnlemek, bu hava
aracinin, yolcularinin  ve Mirettebatimn, havaalaniarinin ve hava seyrisefer
tesislerinin emniyetine karsi diger yasadigi eylemleri ve sivil havaciligin glivenligine
Higkin diger herhangi bir tehdigi bertaraf etmek lizere, talep halinde birbirlerine gerek;
her tarli yardimda bulunacaklardr.

edilen tim havaciiik gtvenligi standartlaring ve tavsiye edilen uygulamalara uygun
olarak  hareket edeceklerdir.  Akit Taraflar, kendj tescilindeki hava araci
isletmecilerinin veya igyeri merkezi llkelerinde bulunan veya dlkelerinde siirekj




o

.- Sivit hava aracinin yasadig! yoliarla ele gegcirilmesi olayl veya bu dogrultuda bir

tehdidin vuku bulmasi veya bu hava .aracinin, hava aracinin yolcularinin ve
murettebatinin, havaalanlarinin veya hava seyrisefer tesislerinin emniyetine yénelik
dider yasadigi miidahalelerin meydana gelmesi halinde Akit Taraflar, haberlesmede
ve bu tir bir olayin veya olay tehdidinin insan hayati konusunda riski asgariye
indirmek suretiyle siratli ve emniyetli bicimde sona erdirimesini amaglayan diger
uygun tedbirlerin alinmasinda kolayhk saglayarak birbirlerine yardimer olacaklardir.

. Her bir Akit Taraf, kalkis! insan hayatint korumak igin gerekli olmadikga, kendi

Ulkesine inis yapmis olan yasadigi yollarla ele geciriimis veya diger yasadisi
midahale eylemlerine maruz kalmis bir hava aracinin, uygun oldugu takdirde, yerde
kalmasini saglamak lizere gerekli énlemleri alacakdir. Mamkiin oldudu durumlarda by
tip énlemler kargthkl istigare temelinde alinacaktir. '

MADDE 15 N
SEYAHAT BELGELERININ GUVENLIG

.. Her bir. Akit Taraf, pasaportlarinin ve dijer seyahat beigelerinir} glvenligini
. saglayacak dntemler almayi kabul eder..

.- Bu baglamda, her bir Akit Taraf, bu Akit Tarafca veya onun adina dizenlenen
- pasaportlann ve diger seyahat belgelerinin ve kimlik belgelerinin yasalara uygun

bicimde olusturuimasi, diizenlenmesi, onaylanmast ve kullaniimasinda kontrol

‘ - saglayacadim kabul eder.

. Her bir Akit Taraf ayrica kendileri tarafindan dizenienen seyahat ve kimiik
. belgelerinin rahatlikla suistimal! edilemeyecek ve rahatlikla yasadisi sekilde
- degistirilemeyecek, kopyalanamayacak veya dizenlenemeyecek nitelikte olmasini
 temin edecek prosedirier koymayi ve gelistirmeyi kabul eder.

iYuka.rldaki'amaca istinadén, her bir Akit Taraf, pasaportlanini ve diger seyahat

belgelerini. ICAO Dokiiman 9303 (Makine Tarafindan Okunabilir Seyahat

'Dokiimanlari: Bolim 1- Makine Tarafindan Okunabilir Pasaportiar, Bolum 2- Makine
- Tarafindan Okunabilir Vizeler, vefveya Bélim 3- Makine Tarafindan Okunabilir Ebat
1 ve Ebat 2 Resmi Seyahat Belgeleri) dogrultusunda diizenleyecektir,

. Her bir Akit-.Ta:raf. diizmece veya sahte seyahat belgelerine iligkin operasyonel bilgi
- aligveriginde bulunmay! ve seyahat belgelerinde sahteciligi, dizmece veya' sahte
seyahat ‘belgelerinin kullzmimmi,  gecerli seyahat - beigelerinin  santekarlarca

‘kullanimini, hak sahipleri tarafindan gergek seyahat belgelerinin bir sugun islenmesi

fésnrasmda\k@jmye kullanimrmi, siresi dolmus veya iptal edilmis seyahat belgelerinin
Ckullanimini - ve sahtecilikle ele geciriimis seyahat belgelerinin kullamimini igeren

‘seyahat belgesi dolandiriciigina kargs direnci guglendirmek icin diger Tarafla isbirligi
yapmay! kabul‘eder. -
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o MADDE 16 '
BILGISAYARLI REZERVASYON SISTEMLER] (CRS)

Her bir Akit Taraf kendi dlkesi icindeki Bilgisayarl Rezervasyon Sistemleri'nin
Dizenlenmesi ve Isietiimesi igin ICAQ Ydnetmelik Kurallanni Uygulayacaktir,

_ MADDE 17 _
SIGARA YASAGI

MADDE 18
CEVRENIN KORUNMAS!

er. Akit Tarafiar, Hagili tlkeleri arasindaki operasyonlara iligskin |CAQ
Standartlarina ve Sézlesme Ekinin Tavsiye Edilen Uygulamaiarina (SARPs) ve gevrenin
korunmasina lliskin meveut ICAD politikasina ve kilavuzuna uymayi kabul ederler.

| _ MADDE 19 L
CHARTERITARIFESIZ UCUSLARA UYGULANABILIRLIK

Ucretler), 22. Maddesi (Fstatistikfer), 9. Maddes;i (Kultanicy Ucretleri), 10. Maddes;j
(Yerel Hizmetlere Erisim ve Yabanc Personel), 11. Maddesi (Kazanglarin Dgviz
Dénusimi ve Transferi) ve 24 Maddesinde (Istisareler ve Degisiklikler) belirtilen




Bu Maddenin (1. paragrafindaki hikimler, charter veya ftarifesiz uguslarin
onaylanmasini veya bu operasyonlarin  organizasyonlarinda yer alan hava

tastyicilarinin veya diger taraflarin sevk ve idaresini dizenleyen ulusal yasa ve
yonetmelikleri etkilemeyecektir. :

MADDE 20
KIRALAMA

1. Her bir Akit Taraf, by Anlagma’nin 13. Maddesi {(Havaciik Emniyeti) ve 14.
Maddesindeki . (Havacilik Glivenligi) standartlara uygun olmayan bu Anlasma
kapsamindaki hizmetler icin kiralanmis hava aracinin kullanimini énleyecektir.

2. Yukaridaki 1. paragrafa tabi olacak bigimde, her bir Akit Tarafin tayin edilmis
- havayollar, kiralayan havayollarinin sahip olmadiyt trafik haklanni kullanmasina
~yol agmamasi kosuluyla, baska havayollar da dahil olmak (zere herhangi bir
- firmadan kiralanmis olan hava aracini kullanabilir.

MADDE 21 :
UGCUS PROGRAMLARININ SUNULMASI

1. Her bir Akit Tarafin tayin edilen havayolu (havayollar), her bir tarife dénemi icin
(yaz ve kig) belirlenen hizmetlerin baglamasindan en az otuz (30) giin énce diger
Akit Tarafin havacilik otoritelerine planiadiklan ugus programlarin onay icin
sunacaktir, :

2. Bir Akit Tarafin tayin edilen havayolunun onaylanmis ucus programi diginda

belirienen hizmetler dogrultusunda diizenlemek istedigi ek uguslar icin, sozii
- gegen havayolu diger Akit Tarafin havaciik otoritelerinden 6n izin talep etmelidir,

Bu tir talepler, Akit Taraflarin ulusal yasa ve yonetmeliklerine uygun sekilde

sunulacaktir. Yapilacak herhangi bir degisiklikte de ayni usul uygulanacaktir.

_ MADDE 22
ISTATISTIKLER

Her iki Akit Tarafin havacilik otoriteleri diger Akit Tarafin havacihk otoritelerine, talep
Uzerine, birinci Akit Tarafin tayin edilmis havayollarinca belirlenen hizmetlerde
sunulan kapasitenin degerlendiriimesi amactyla makul nedenlerle gerekii olabilecek
periyodik istatistik veya diger benzer istatistiki bilgileri temin edecekierdir. Bu
beyanatlar, bu havayollarinin belirlenen hizmetlerde tasimis olduklar trafik miktarini

ve bu trafigin baslangic ve vans noktalanni belirlemek igin gerekli tum bilgiteri -,




. MADDE 23
ULUSAL YASA VE YONETMELIKLERIN UYGULANMAS)

- Bir Akit Tarafin, uluslararasi hava hizmetinde bulunan bir hava aracinin, Ulkesine
girisi, kahsi ve CIKISI veya by hava aracinin isletilmesij ve seyriseferi veya by
hava aracinin by Olke Uzerindeki Ucuslariyla ile ilgili yasa ve yénetmelikler diger
Akit Tarafin tayin edilen havayolunun hava aracinin da itk Akit Tarafin Ulkesine
girisi kahsi ve ¢ikisinda da uygulanacaktir,

. Ulkesine girig, kaizg; veya ayriligiyla ilgili girig, ¢ikis, giumriikleme, go¢, havacilik
guvenligi, Pasaport, déviz, sadik ve karantina gibi formaliteleri diizenleyen

- Her bir Akijt Taraf, diger Akit Tarafin talebi izerine bu Anlasmada belirtilen ilgiii
yasa, dizenleme ve prosed(irierin kopyasin kars tarafa saglayacaktir.

ricgoe, MADDE24
ISTISARELER VE DEGIS!KLIKLER

bu Anlasmamin ve Eklerinin uygulanmasi, yorumlanmas: ve degisikliklerin
uyarlanmasi kKonusunda birbirieriyle istisareler yﬁrﬁtecek!_erdir.

gerceklestirilecektir. Her bir Akit Taraf by istisareler sirasinda mantikll ve
ekonomik  kararlarin alinabiimesini kolaylastirmak amaciyla, tutumuny
destekieyen ilgili gerekgeleri hazirlayacak ve Sunacaktir,

- EGer Akit Taraflardan biri bu Anlasmanin herhangi bir hikmiinin degistiriimesinj
talep eders

rse, sb6z konusuy degisiklik Akit Taraflarin anayasal prosedrlerinin

tamamiandigin, bildirmelerinden sonra yurarlige girecektir.




4. Ek I'de yapiacak degisiklikler Taraflarin havacilik otoritelerinin  aralarinda
dogrudan anlagmasiyla da yapilabilir. Degisikiikier gecici olarak karsilikhi
mutabakata varidig: tarihten itibaren uyguilanmaya basianacak ve diplomatik nota
teatisi ile teyit ediimesinden sonra yurorlige girecektir.

. . MADDE25 =
IHTILAFLARIN ¢6ZOMU

1. Bu Anlasmanin yorumianmasinda veya uygulanmasinda Akit taraflar arasinda
herhangi bir uyusmaziik ¢ikmast durumunda, Akit Taraflar Sncelikle
uyusmazhkianni her iki Akit Taraf Devletinin havacilik otoriteleri arasinda istisare
yoluyla ¢ozme yoluna gideceklerdir. '

2. Eger s6z konusu Havacilk Otoriteleri istigare yoluyta ¢6ziime ulagsamazlarsa,

uyusmazhk dép!omatik_kanaf!ar yoluyla gdziime kavusturulacaktir,

3. Eder Akit Taraflar, yukarida yer alan (1.) ve (2.) paragraf dogrultusunda bir
¢0zime ulagamazlarsa, herhangi bir Akit Taraf iigili yasa ve yénetmeliklere uygun
olarak uyusmazhgi, birer Gyesi her bir Akit Tarafca belirlenecek, dgiincii hakem
ise Akit Taraflardan birinin milliyetinden olmayan ve de her ki Akit Tarafin
hakemlerin belirlendigi dénemde diplomatik iliskide oldugu tgiinel bir devietin
milliyetinden olmak. kaydiyla bu iki hakem tarafindan segilecegi,’ G¢ hakemden
olusan bir tahkim heyetine sunabilir. :

Her bir Akit Taraf, hakemini, hakem karar bildirimini taahhtiii posta ile aldiktan
sonra altmig (60) gun iginde aday gbsterecektir. Uglincit hakem her bir Akit
Tarafin hakemini beliriemesinden sonra dier bir altmus (60) gun icinde
atanacaktir. o ;

- Eger bir Akit Taraf belirlenen siire icinde hakemini aday gostermezse veya
secilen hakemler tahkim heyeti baskaninin belirlenmesine belirtilen sirede karar
veremezlerse, gerekii hallerde, her bir Akit Taraf ICAO Konsey Baskanindan
tahkim heyeti baskanin veya bildirmeyen tarafin hakemini -belirlemesini talep
edebilir, : :

- 4. Akit Taraflanin milliyetinden olmamak kaydiyla ICAO Konseyi Baskan Yardimcisi

veya kidemii bir Gyesi, gerekli hailerde, ICAQ Baskaninin yoklugunda veya
yetersizlik durumunda onun bu Maddenin (3.) paragrafinda belirtilen tahkim
sorumluluklarint Ustlenecektir. : ' :

5. Téhki_m Heyeti, usullerini ve hakem kurulunun yerini Akit Taraflar ar_aslnda

mutabik kalinan hiikiimlere tabi sekilde belirleyecektir. ST




6. Tahkim Heyetinin kararlar Akit Taraflar icin uyusmazhida dair nihaj ve baglayici
olacaktir, ' _

7. Eger bir Akit Taraf veya Akit Taraflardan birinin tayin edilmis havayoiu by
Maddenin (2) Paragrafina gére verilen karara uymazsa, diger Akit Taraf by
Anlagsma dogrultusunda iger Akit Tarafa saglanan haklan veya ayricaliklar
sinirlandirabilir, askiya alabilir veya iptal edebilir.

8. Her bir Akit Taraf kendi hakeminin masraflarini kargilayacaktr. Ugtinci hakemin
masraflan, iIiCAQ'nun by Maddenin (3.) paragrafinda belirtilen Uglincli hakemi
atamasinda veya biidirf!meyen hakemi belirlemesinde yapacagd: her tarlil 6deme
ve masraflar da dahil olmak izere, Akit Taraflarca esit olarak paylasilacaktr.

9. Tahkime bagvurulmasindan itibaren ve tahkim heyeti kararin aciklayana dek, Akit
Taraflar sona erme hali disinda, varilan nihai sonuca gére yapilan uyarlamaya
halel getirmeksizin, bu Anlagsmadan dogan tim yukiimitliklerini yerine getirmeye
devam edecektir.

MADDE 26

TESCIL
Bu Anlagma, Ekleri ve bunlarda yapilacak tim degisiklikler ICAQ’ ya tescil
olunacaktir,

MADDE 27
COK TARAFLI ANLASMAL AR

Her iki Akit Tarafin da hava ulagtirmasina dair ¢ok tarafll bir sOzlegme veya
anlasmaya katiimalar halinde bu Anlasma séz konusy sOzlesme veya anlasmanin
hkimlerine uyum saglayacak sekilde degistirilecektir.

MADDE 28
BASLIKLAR

Madde basiiklan by Aniagmaya sadece miracaat ve kolayhk amaciyla konulmustur
ve higbir surette bu Anlasmanin amae ve kapsaminin stnirin ¢izmez, kisitlamaz
=adEVa tanimlamaz. '




MADDE 29

GEGERLILIK VE SONA ERME
Bu Anlasma sliresiz olarak imzalanmistir.

Akit Taraflardan her biri, by Anlagmayi feshetme kararini her zaman diger Akit
Tarafa bildirebilir; bu bildirim ©$ zamanli olarak ICAQ’ ya da ulagtinlacaktir.

Bu durumda, sona erme bildirimi, kargilikit mutabakatla siire bitiminden 6nce geri
cekilmedigi takdirde, sona erme bildiriminin diger Akit Tarafca alinig tarihinden on iki
(12) ay sonra Anlasma sona erecektir Diger Akit Tarafca bildirimin alindiyr teyit
edilmezse, stz konusu teyit ICAO'nun bildirimi aldidr tarihten sonraki on dért (14)
glin iginde alinmis sayilacaktr.

MADDE 30
YURURLUGE GiRIg |
Bu Anlagsma, Akit Taraflarin uluslararas: anlagsmalarin akdedilmesi ve ylriritige

sokulmasina iligkin yasal gerekliliklerini  yerine getirdiklerini karsilikl  olarak
birbirlerine bildirdikleri tarinte ylrirlige girecektir.

Yukandaki hiokimlerin kaniti olmak uzere, kendi Hukumetleri tarafindan usuliine

uygun olarak yetkili kilinmis imzasi gecgen taraflar otuz (30) Madde ve iki (2) Ekten
olusan bu Anlagmay) imzalamis ve muhirlemiglerdir,

Her bir versiyonu birbirine esdeder olmak Gzere izmirde 31 Mayis 2012 tarihinde
Tdrkee, Fransizca ve Ingilizce dillerinde ¢ift nusha halinde dizenienmistir. Herhangi

bir uygulama veya yorumlama farkithginin olusmasi durumunda Ingilizce metin -
gegerli ofacaktir. :

TURKIYE CUMHURIYETI NIJER CUMHURIYETI
§ ‘ HUOKOMETi ADINA

( .

Seydou Yaye AMADOU
Sivil Havacilik Genel Midiri




EK |
HAT CiZELGES]

1. Turkiye Cumbhuriveti tarafindan tayin edilen havayoliarinin her ikj yonde asagidakj
hava hizmetierinj isletmeye hakki olacaktir:

Hareket Noktas: Ara Noktalar Varis Noktas: Hleri Noktalar
Tlrkiye'deki Herhangi bir nokta Niamey ve daha Herhangi bir nokta
Noktalar (*) sonra belirlenecek (™)

olan noktalar

2. Nijer Cumhuriyeti tarafindan tayin edilen havayollannin her ki yonde asagidaki
hava hizmetlerini isletmeye hakki olacaktir:

Hareket Noktast ~ Ara Noktalar Varis Noktas| lleri Noktatar
Nijerdeki Herhangi bir nokta Herhangi bir nokta Herhangi bir nokta
Noktalar ) "

Notlar:

(*} Yukardaki hatlar arasindaki ara noktalar ve jleri noktalar ile tayin ediien
havayollarinca bu noktalar arasinda kullanilabilecek 5. trafik haklan her iki Akit
Tarafin havacilik otoriteleri arasinda mustereken belirlenecektir

(*) Baslangi¢ ve kitis noktasinin havayolunu tayin eden Akit Tarafin uikesi iginde
kalmasi sartiyla, ara noktalar ve ileri noktalar tayin edilmis havayolu (havayollar)
tarafindan butin ucuslarda veya herhangi bir ugusta kullaniimayabilir.




EK I
KOD PAYLASIMI

Her bir Akit Tarafin tayin edilen havayolu (havayolian),

a) ayni Akit Tarafin havayolu veya havayollari
b) dider Akit Tarafin havayolu veya havayollari
C) 'Dguncu bir Glkenin havayolu veya havayollari
ile,

$0z konusu tim havayollarinin; uygun hat ve trafik haklarina sahip olma kosulunu ve
satilan her bilet igin, aliciyl satis noktasinda hizmetin her bir kisminda hangi
havayolunun isleyecegi konusunda bilgilendirme kosulunu saglamasi kosuluyla;

bloke yer, kod paylagimi veya diger ticari uygulamalar gibi pazarlama
uygwamatarina katilabilir.

Ugtinc Taraf Kod Paylagimi igin, bu dluzenlemeler i¢inde yer alan tum havayollari
her iki Akit Tarafin havacilik otoritelerinin. onayina tabidir. Diger Akit Tarafin
'havayafféi"'rii“’"ile U(;ijncu bir Glkenin havayollan arasinda  yapilacak olan bu tor
dﬁzeniemelér i¢in Uglinct Tarafa he'r'h'angi bir yetki verilmedigi durumiarda iigili Akit

Tarafin havacilik otoriteleri bu tiir duzenlemeleri kabul etmeme hakkina sahiptir.

Kod Paylagimi hizmetlerinin  pazartamaci havayolunun frekans hakkindan
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PREAMBULE

Le Gouvernement de la République de TURQUIE

Et
Le Gouvernement de la République du NIGER
Cl- aprés désignés les Parties contractantes,

En leur qualité de signataires de la Convention sur P Aviation Civile Internationale et sur
PAccord de transit des services aériens internationaux tous deux ouverts a signature a
Chicago le sept décembre 1944 ; :

Désireux de faciliter 'expansion des opportunités des services aériens internationaux ;

Recohnaissant que des services aériens efficaces et compétitifs améliorent la crojssance
économique, le commerce, le tourisme, investissement etT'intérét des consommateurs;

Désiretx d'assurer un haut niveau de sécurité et de sdreté dans les services aériens
internationaux et réaffirmant leur profonde préoctupation quant aux actes et menaces
contre la stireté de I'aviation, qui compromettent ia sécurité des personnes et des 'bie;ns, qui
ont une influence négative sur exploitation des services aériens, et ' .

Désireux de conclure un accord aérien entre les deux pays dans le but d’établir des services
aériens entre leurs territoires respectifs et au-dela; - '

" Sont convenus de ce gui suit:




ARTICLE 1
DEFINITIONS

Pour !’appiicatlon du present Accord et de son (ses) Annexe{s}, & moins que le contexte n’en
- décide autrement, les termes et expressions ci-dessous ont les significations suivantes :

a.

ACCORD : [e present Accord, toute annexe qui- 1'accompagne et toute modification ou
tout amendement qui lui est apporté, les annexes etant considérées comme partie
intégrante dudit Accord ;

ANNEXE : toute Annexe de cet Accord et toutes clauses ou notes contenues dans cet

~‘Annexe et toute modification faite en conformite_avec les dispositions de I'article

24{Consultations and Amendement) du présent Accord.

“ASSISTANCE EN ESCALE : désigne et comprend mais sans restriction aux passagers, cargo

et manutent;ons des bagages, et la fourniture de facilités de commtssar:at et/ou de
services '

| AUTORITE AERONAUTIQUE : des;gne pour ce qun est de la République do Turqute, le

Ministare des Transports, de la Marine et de la Communication et pour ce quijestde la
République du Niger, e Ministére des Transports oy, dans les deux cas, toute autre
personne ou organisme hablhte a assumer les fonct;ons exercees par lesdites Autor]tes
CAPACITE : désigne

v la charge utile de I'avion, disponible sur un itinéraire ou une partie de I’atmeraxre*

v en rapport a un service aérien spécifié, la capacité d’un avion utilisé pourle
" besoin de ce service muitipliée par la fréquence des vols effectués par un tel
“avion sur une période donnée sur un itinéraire ou une partie de Fitinéraire ;
CHARGE DES UTHISATEURS : désigne les redevahces imposées ou taxes Sur Putilisation
des. agroports, des installations de nav:ga’tlon et autres services offerts par une Partie

Contractante a l'autre.
CONVENTION : [a Convention relative a {"aviation ctwle mternatnonale, ouverte 3.

- signature. i Chicago le 07 decembre 1944 et incluant toute annexe adoptée

conformément a I'article 90 de cette Convention et tout amendement aux’ annexe's ou i

la Convention; conformément aux articles 90 et 94, pour autant que |es annexes et les

amendements sont applicables pour les deux Parties Contractantes ; o
ENTREPRISE DESIGNEE : désigne une entreprise de transport aérien qui a été désignée et
autorisée conformément a I’Articié 3 {désignation et autorisation) du présent Accord;

_ENTREPRISE MARKETING : signifie une entreprtse de transport aerien qui offre un

service aérien sur un aeronef par une autre compagnie aer;enne, a travers un partage de

‘codes ;

EQUIPEMENT REGULIER : desrgne fes articles, autres que les mag,asms eilgs piéces o
detachees a caractere amowble pour usage a borﬁ de Pavion E,‘ hqéﬁi.:t@g}_y-gompris fa -




k.

L

ITINERAIRES SPECIFIEES : deszgne les iinéraires etahhs ou & établir dans 'annexe du
présent accord ;

- OACI : signifie I'Organisation de J'Aviation Civile lﬁternationéfe

m. PIECES DETACHEES : désigne les pidces de réparation ou de. rechange pour mcorporat:on

n.

dans l'avion y compris fes moteurs ;

PROGRAMME : désigne le programme des itinéraires pour effectuer les services de
transport aérien joint en annexe au présent Accord et tous ses amendements tel que _
convenus conformément aux dispositions de F'Article 24( Consultations et Amendement)
du présent Accord ;

SERVICES AEREENS SERVICE AERIEN INTERNAT]ONAL COMPAGNIE AER]ENNE ET
ESCALE POUR LES BESOINS DE NON TRAFIC ont les mémes significations que celles qui
leur sont respectivement données dans I'Article 96 de Ia Convention ;

SERVICES AGREES services aerlens réguliers pour le transport des passagers, des
bagages, du fret et du cou rrier, de fagon séparée ou combinée, sur les routes speuf:ees a
I'annexe des tableaux des routes jointe au présent Accord

TARIF : les prix & payer pour le transport des passagers, des bagages du fret et des
conditions dans lesquelles ces prix §’appliquent ainsi que les conditions pOUr ces services.
d’agences et autres services auxzhazres al’ exception des rémunérations et condtteons
relatives au transport du courrier ;

TERRITO#RE tala meéme signification que celle qui lui a été donnée dans I’ Artacle 2dela
Convention ;

- TRAFIC ; désigne [es passagers, bagages, cargo et courrier ;

TRANSPORT AERIEN INTERNATIONAL : désigne le transport aérien qui traverse I’espace

. aérien sur fe territoire d’au moins plus d’un Etat;

ARTICLE2Z
'DROITS A EXPLOITER

1. Chague Partie Contractante doit accorder & l'autre partie les droits ci-dessous pour.
~établir et exploiter les services aériens internationaux programmés sur les itinéraires
“spécifiés en annexe 1 du présent Accord par les entreprises désignées de I'autre Partie

“Contractante :

a. Le droit de survoler, sans y atterrir le territoire de I'autre Partie Contractante ;
b, Le droit de faire des escales non commerciales sur tedit territoire ; ;
| Le droit d’ embarquer et de débarquer sur le territoire d’un Etat contractant du trafic
| de fagon séparée ou combmee a destination ou en provenance du terrlton;‘eagt ng
Fautre Partie Contractante ) -’ xR
Les droits autrement spémﬁes dans le présent Accord. i et




2. Les entreprises de transport aérien de chaque Partie Contractante autres que celles
désignées conformément aux dispositions de Varticle 3, béneficient des drmts spécifiés dans
les points 1(a} et 1{b) de cet article.

. 3.En cas de conflit armé, des perturbations ou d’événements politiques, des circonstances

- spéciales ou inhabituelles, si une entreprise désignée d'une Partie Contractante se trouve

. dans l'incapacité d’exploiter les services agréés sur ces routes normales Iautre Partie
'Contractante doit utiliser ses efforts pour faciliter {a continuité des operatmns de tels
services & travers des arrangements appropriés temporaires d’ttmeralres convenues par tes
Parties Contractantes.

ARTICLE 3 |
DESIGNATION ET AUTORISATION

B Chaque Partie Contractante a le droit de désigner 3 i’autre Pame une ou piusueurs
entreprises de transport aérien pour Pexploitation de services agréés sur les routes
specxﬂees et de retirer ou de changer toute désignation faite. Cette demgnat;on doit
_ étre notifiée 3 'autre Partie Contractante par voie. diplomatigue.
Chaque Partie se réserve le droit de désigner une compagnie multinationale,
constituée conformément aux dispositions des articles 77 et 79 de la Convention.
Dés réception d’'une telle désignatidn et des demandes émanant’de I’emirep'rise

~désignée, formulees et présentées de la maniére prescrite pour obtenir les |
autorisations d’exploitation et les agréments techniques, les Autorités aeronauthues
de 'autre Partie Contractante accordent sans délais, auxdites entreprises, sous
réserve des daspos:tlons des paragraphes 4 et 5 du present Article, les autorisations
appropriges.

| Les autorités aeronautiques d’une Partse Contractante peuvent demander aune

' entrepr:se des:gnee par lautre Part:e_-Contractan_t_e_de leur prouver qu’elie remplit les
conditions prescrites selon les lois et réglements normalement appliqués 3
I'exploitation des services aériens internationaux par lesdites a'uto_rités

) conformement aux dispositions de la Convention,

Chaque Partie Contractante a le droit de refuser d"accorder !’autonsatlon d’exercer .

specn‘lee au paragraphe 3 du présent Article, ou d'imposer des conditions qu’elle

juge nécessatres & I'exercice de ces droits spécifiée a I'Article 2 {droits a. exploiter) du

présent Accord dans le cas ot la Partie Contractante n’est pas satisfaite :

La propriété substantielie et le controle effectif de cette compagnie aérienne sont

entre les mains de la Partie contractante désignant la éompaghie aérienne ou par les
~ citoyens de la Partie contractante et/ou ;

L autorité des:gnant la compagme aérienne maantuent et adggg_mﬁtrekries normes

i i

"4 (stre:




6. Quand une compagnie aérienne a été ainsi désignée et autorisée, elle peut
commencer a exercer a tout moment les services convenus, de capacité et de tarif
établis conformément aux dispositions de 'Article 5 (capacité) et de F'Article 6 (tarafs)
du présent Accord.

ARTICLE 4
RETRAIT OU SUPPRESSION DE L’AUTORISATION D’EXERCER

Chaque Pame Contractante ale droat de retlrer une autorisation d’exploitation ou de

suspendre I'exercice de toute entreprise désignée de l'autre Partie Contractante des
. droits accordés a 'Article 2 ( droits 2 exploiter) du présent Accord ou’ d’imposer des

conditions temporaires ou permanentes gu’elle estime nécessaires 3 I’exercnce

desdits droits

(a) Dans le cas ol elle n'est pas satisfaite quune part importante de la p_ro'priété etle
contrdle effectif de la compagnie soient détenus par la Partie Contractante ayant.
désignée 'entreprise ou des nationaux ou les deux;; :

(b) En cas de manguement de la part de ladite entreprise aux dispositions de la
: Conventron &t A celles des lois et réglements en wgueur sur le temto:re de Vautre
Partle Contractante ou

(c) Lorsqu’une' éntreprise de transport aérien désignée n‘apére pas conformément
aux conditions prescrites dans le présent Accord. :

2. A moins que le retrait, la suspension ou I'application des conditions mentionnées au
paragraphe (1) du présent Article ne soit nécessaire pour arréter une infraction aux

fois et reglements d’une Partie Contractante, un tel droit n’est exerce qu'aprés

cdqsulta’tion des Autorités aéronautigues de 'autre Partie Contractante. Dans un tel

cas, les consultations doivent commencer dans un délai de soixante{60} jours a

compter de la réception de la demande faite par Vautre Partie Coh'trac'tarnte.

ARTICLE 5
‘CAPACITE

1 Dans le cadre des opérations par une (des) entreprise (s) désignée(s) d’une Partie
Contractanté pour des services aériens spécifiés, les intéréts de I'{les) entrgprlse{a}- ‘
deslgnee(s) de I'autre Partie Contractante doivent 8tre pris-en consudera’t:on e mamere

anepas affecter les services que ce dernier offre sur la ’mtatrte ou une‘par‘t _ de‘lamemef *




L'exploitation des services agréés doit tenir compte des besoins de Ia clientéle pour le
transport sur fes itinéraires spécifiées, celles-ci n'ayant pour objectif principal que Ia
satisfaction des besoins du trafic entre leurs territoires des Parties Contractantes et aura
pour objectlf principal de fournir, dans la mesure du possible, une capacité sufﬁsante
pour répondre aux besoins courants et raisonnablement prévisibles de passagers et de |
: marchandlses, y compris du courrier entre les territoires des Parties Contractantes

Dans le fonctionnement des services convenus, la capacité totaie a fourniret la
fréquence des services 3 etre exploités par les entreprises désignées de chague Partie
Contractante doit, dés le départ, étre déterminées conjointement par les auforités
aeronautiques des Parties Contractantes avant le début de Fexploitation. Une telle
capacité et la fréquence des services initialement determmes peuvent &tre examinées et
revues de temps & autre par lesdites autorités, '

ARTICLE 6
TARIFS

Chaque Partie Contractante devra permettre aux entrepnses désignées de fixer les tarlfs
de ses services agériens internationaux vers / a partir de / atravers son terrtto_lre aun
taux raisonnable, prenant en compte tous les facteurs pertinents, y compris les colits .
d'exploitation, un bénéfice raisonnable et les tarifs d'autres compagnies aériennes,
L'intervention par les Parties Contractantes doivent se limiterala:

-a) prévention des prix ou pratiques déraisonnablement discriminatoires;

b) - protection des consommateurs contre’ les prix déraisonnablement eleves ou

restrictifs

, -en raison d' abus de position dominante, st ; ,
c). protection des compagnies aériennes des prix qui sont art:ﬁczellement bas en raison
 dela subvention gouvernementale directe ou lnd_freqte ou de soutien.

Les tarifs établis en vertu du paragraphe (1) ne sont pas tenus d‘étfe'déposés'par les
'entrapnses aenennes deSJgn ees de l'une des Parties Contractantes aux autoretes

: aeronauthues de l'autre Partie Contractante pour approbation '

‘Aucune des Parties Contractantes ne doit permettire 3 son entreprise ou les entraprises,
dans l'établissernent des tarifs, soit conjointement avec toute(s) autre(s) entreprise (s)
de transport aérien ou séparément, d’abuser du pouvoir de marché d'une maniére
susceptible ou destinée 3 avoir un effet pour considérablement affaiblir un concurrent,
étant une entreprise désignée de’l'autre Partie Contractante, ou i exc!us;on d untel

‘concurrent 3 partir d'un itinéraire,




pratiques de concurrence de!oyaie : :
a) la fixation de tarifs et des taux sur les itinéraires 3 des niveaux qui sont, dans
'ensemble, insuffisants pour couvrir les colts de la prestatlon des services auxquels ils se
rapportent ;
b) les pratigues en questlon sont durables plutot que temporaires ;

¢c) les pratiques en question ont une Incidence economique lmportante 5Ur, ou causent
des demmages importants afaux entreprises (s) désignée (s) de 1’autre Partie
Contractante,

et; _ , ‘
d) le comportement indiquant un abus de position dominante sur Vitinéraire.

Aucason? autorité aefonautxque n’est pas satisfaite du tarif Proposé ou en vigueur de
Pentreprise désignée de I'autre Partie Contractante, les autorités aéronautiques
trouvera le movyen de régler la question 3 travers des consultations, telles que
demandées par une Partie. En aucun cas, f’autorlte aéronautique de la Partie
Contractante ne prendra des mesures unilatérales pour empécher quun tarif d’une
compagnie aérienne de FVautre Partie Contractante n’entre ou ne reste en vigueuor.

Nonobstant ce qui est précité, les entreprises désignées, d’une Partie Contractante
doivent fournir, sur demande, aux ‘autorités aéronautiques de I'autre Partie Contractante
les informations relatives 3 I'établissement des tarifs, conformement a la maniére et son
format indiqués par lesdites autorités,

Aucune Partie Contractante ne doit imposer aux entreprtses désignées de I’autre Partre
Contractante un premier refus, un rapport de partage de trafic, frais de non- objection,

ou toute autre demande concernant la capamte les fréguences ou traflc qui pourralent
étre mcompatibles avec les objectifs du présent Accord. '

 ARTICLE 7 | __
TAXES, DROITS DES DOUANES ET AUTRES CHARGES |

1. Les aéronefs utilisés par Pentreprise désignée d’une Partie Contractante pour des
éewices internationaux ainsi gue leur équipements rég'ulie.rs a bord, piéces de rechange vy
compris dés moteurs) le carburant, les lubrifiants, (y compris _dés fluides hydrauliques) et
charge emportée par aéronef (y compris nourriture, boisson, liqueur, tabac et autres
produits de vente ou utilisation des passagers'd urant le vol). Ces produits retenus a bord
sont exemptés de toute taxe, 3 I'arrivée dans le territoire de l'autre partie, pourvu que ces
'equfpements et-fourn rtures restent a bord jusqu’a ce qu'ils solent reexportes, utri:ses ou
consommés en vol au cours du survol du territoire. ’




2. les éléments suivants seront exonérés des mémes taxes et charges relatives 3 Fexception
de transport correspondant aux services effectuds Ci-aprés :

{a) Le ravitaillement a bord pour fes besoins d'un vol international Ppris sur le territoire d’une
Partie Contractante, dans fes limites-fixés par les autoritds de la dite Partie et Futilisation 3
bord d’un aéronef en voi international ; ST

{b) Les pidces détachées {y compris des moteurs) et €quipements aéroportés réguliers
-entrant sur le territoire de Fune ou l'autre Partie Contractante destinés 3 I maintenance ou
a la réparation des aéronefs destinés 3 effectuer un vol international par les entreprises
désignées de 'autre Partie Contréctahte ;

(c) Le carburant et i_ubriﬁants'(ﬂuides hydrauliques) destinés 3 Fusage des aéronefs utilisés
sur un voi international par les compagnies désignées par 'autre Partie Contracfante, méme
au cas ol lesdits produits doivent &tre dans une partie du voyage sur le territoire de Ia
Partie Contractante dans laguelie ils sont pris & bord ;

(d) Le stock de tickets imprimés, les lettres de transport aérien, tous matériels imprimés
portant une insigne de i’entrepris_.e désignée d’une Partie Contractante et texte publicitaire
distribué gratuitement par ladite entreprise pour I'usage de 'exploitation des services
internationaux jusqu’au moment de leur réexportation ; '

3. Les matériels évogqués ay paragraphe (2) ci-dessus seront SOUMis @ une supervision ou ay
contrdle des autorités douanidres, : ' :

4. Les équipements aéroportés réguliers, les pidces d’échanges (y compris des moteurs) les
charges emportées par I'aéronef et approvisionnements en carburant et lubrifiants (fluides - _
hydrau!iques) ainsi que les matériels et fournitures gardés 3 bord de 'aéronef de l'une des
parties contractantes peuvent étre déchargés dans le territoire de Fautre bartie avec
F'approbation des autorités douaniéres. Ainsi fait, ils seront placés sous Ia supefvision
desdites autorités jusqu’a ce qu’ils soient réexportés ou autrement écoulés conformément
aux réglements douaniers de cette Partie Contracta nte. : -

9. Les montants correspondant aux services effectués en relation au stockage et au.
dédouanement seront payés conformément aux lois et réglements de la Partie Contractante,

ARTICLES.
TRANSIT DIRECT

- Sous réserve des lois et réglements de chaque Partie Contra'cté_nte, tes passagers, bagages, -

cargo et courrier en transit direct 3 travers e territoire d'une Partie Contr@cﬁg&% et ne

P
N

- & . S
quittant pas- Vaire réservée de I'aéroport pour cette fin ne seront SOUMis. una«uﬂ'cqn-t{o!e.

A trobgimplifié & Pexception des mesures de sécurité contre la violen




fe trafic de narcotiques et de substances psychotropes. De tels bagages cargo et courrier
seront exemptes des frais douamers et taxes s:maialres non basés sur Ies couts de services

fournis & l’amvee

ARTICLE 9
CHARGES D’UTILISATEURS

1. Lesaéroports, la sireté de I'aviation civiie et autres instaliations et services COnnexes qui sont
fournis sur e territoire d’une Partie Contractante seront mis & la disposition des entreprises de
transport aérien de I'autre Partie Contractante 3 des conditions qui ne seront pas moins
favorables gue les conditions les favorables offertes a toute entreprise de transport aérien '
assurant des service aériens snmllalres au moment ol sont conclues les modalités de leur
utllisation.

-les entreprises de transport aérien d'une Partie Contractante peuvent étre autorlsees
conformément aux lois et réglements nationaux des deux Parties Contractantes, sur |a base de la
‘récipracité, d' effectuer ses propres services d’ escaies spécifiques sur le territoire de ['autre Partie
Contractante et avec /! option d'avoir une partie ou I' mtegraiite des services d'escale fournis par
LN agent autorisé, tel que exigé par les lois et réglements nationaux par les autorités

competentes de l'autre Partie Contractante pour fournir de tels services.

i.’é;tablissement etla perception de redevances et taxes imposées‘au‘x‘ agéronefs d'une

- Partie Contractante sur le territoire de I'autre Partie Contractante pour !‘ut:hsatlon de
¥ aeroport la surete de aviation et autres msta!latlons et'services connexes doivent étre

. ;ustes et equatables. De tels redevances d’usage et taxes doivent étre évaiués sur une
entreprise de transport aérien de Vautre Partie Contractante sur la base des modalités au
moms ega!es a celles qui sont appliquées a toute entreprise désignée engagée dans' des
services aériens internationaux similaires au moment de Vutilisation.

' Chaque Partie Contractante doit encourager les discussions entre ses autontes
competentes etles entreprises de transport aérien utilisant les services et mstaHattons,
si-possible, par I'intermédiaire d’ organisations représentatives de ces entrepnses de:
transport aérien. Les usagers utilisateurs doivent étre informés, avec un préavis des
autant que possible de telles notifications de toute propasition de modifications des
redevances d'usage, pour permettre a ceux ci d’exprimer leurs points de vue avant que
les changements ne soient apportés.

ARTICLE 10
PERSONNEL ETRANGERET ACCES AUX EMPLOIS LOCAUX

1. Conformement aux lois et réglements de I'autre Partie Contractante rej,an;fs&% _
Pentrée, au se;our et 'emploi, les entreprises désignées d’une Parta"e;&anﬁ%@h
ma“ﬁqignt fe' drcnt de faire verur et établir sur le territoire de I’ autre»?a}t
\‘. N G -




leurs propres personnels admmfstratzfs commerciaux, de ventes, operat:onneis

techniques et autres spécialistes nécessaires pour I'exploitation des services

convenus. _ _
Le besoin en personnels peut, selon i’optlon choisie par l"entreprlse dés;gnee d’une
Partie Contractante etre satisfait par son propre personnel ou en ut:hsant les '
services et personnels de toute autre organisation, société ou entreprlse de transport
aérien opérant dans le terratosre de l'autre Partie Contractante et qui est hablhtee a
exercer de tels services pour d’autres entreprises de transport aérien.

Les représentants et persannals seront soumis aux lols et réglements -en vigueur de
I'autre Partie Contractante. Conformément 2 de tels lois et reglements de Chague
Partie Contractante doit, sur la base de réciprocité et avec un délaj minimum,
accorder les autorisations d’emploi nécessaires, pour le visa de visiteur ou pour tous
autres documents similaires aux représentants et personne!s indiqués au paragraphe
{1) du present artlc]e

ART!CLE 11
CONVERSION DES MONNA!ES ETTRANSFERT DES REVENUS

1 Chaque entreprise des:gnee aura le droit de vendre et de livrer ses propres
documents de transport dans le territpire de I'autre Partie Contractante a travers des
bureaux de ventes et, a sa discrétion, 3 travers ses agents, Des telles entreprises auront
le droit de vendre des teis documents de transport, et toute personne aura la liberté de
vendre des documents de transport dans une dewse convertab!e et/ou dans la devise

. locale. ' : ‘ ‘

-2, Chaque Partie Contractante aura le droit de convertir et d’envoyer dans son pays, sur
demande, et au taux de change officiel, 'excédent de recettes sur les ventes réalisées én
relation aux transports En f’absence des dispositions appropriées de convention de
paiement entre les Parties Contractantes, fe transfert susment:onne sera fait en devises
convertibles et conformément aux Ians et regiementatlon nationaux de changes
applicables.

3. La convers;on etle versement de telies recettes seront permis sans restnct:on au

taux de change applicable aux transactions courantes gui est en wgueur au moment ol

des telles recettes sont introduites pour conversion et versement et ne seront pas

soumis aux taxes 3 Vexception de celles normalement prises par les banques pour
executer des tels conversions et versements, _ '

4. L'entreprise desrgnee de chaque Partie Contractante aura le droit 4 sa seuie

dtscretlon de payer des dépenses locales, y compris I'achat de carbﬂ?’ar}‘l;,‘dﬁ

=y terratoure de Vautre Partie Contractante en devise locale ou, pour\?u que ce{a co&gorde

dec Ies reglementatlons des devises locales, des devises Ifbremen'i\"’gnvemble& %




ARTICLE 12
RECONNAISSANCE MUTUELLE DES CERTIFICATS ET L!CENCES

1. Les certificats de navigabilité, brevet d’aptitude et licences, délivrés ou validés par I’ une
des Parties Contractantes, et sont en vigueur, seront reconnus comme valides p.ar |
I'autre Partie Contractante pour le besoin d’executlon des services convenus sur les
itinéraires indiqués pourvu que les demandes en vertu desquelles des tels certificats ou
licences qui sont délivrés ou validés sont égaux ou au dessus des normes minimales qui
sont ou peuvent &tre établis conformément 3 la Convention. Toutefois, chaqﬁe Partie
Contractante se réserve le droit de refuser de reconnaitre, pour le besoin de'survoier son
propre territoire, les brevets d’aptitude et les licences octroyés a ses propres
ressortissants ou validés par 'autre Partie Contractante ou tout autre Etat.

'Si les priviléges et conditions de délivrance des licences ou certificats indiqués au
paragraphe (1) ci-dessus, par des autorités aéronautiques d’une Partie Contractante a
‘toute personne ou entreprise désignée ou par rapport a un aéronef utilisé dans les _
services convenus, permettraient une différence des normes minimales établies en vertu

de la Convention, et faquelle différence a été enregistrée aupres de I'Organisation de
‘I'Aviation Civile Internationale (OACH), Fautre Partie Contractante peut demander des
consultations entre les autorités aéronautiques dans le but de clarifier la pratique en

~ question. S les deux Parties n’arrivent pas & un accord, il sera fait application des

_ dispositions de i'_ar-ticll_e 5 (retrait ou suppression et limitation de "autorisation d’'exercer)
‘du présent Accord.’ ' '

-ARTICLE 13
SECURITE DE L'AVIATION CIVILE

Ch.aque‘Partie CdntraCtaﬁte peut demander des consultations, 3 tout moment, portant.
sur les normes de sécurite dans tout domaine relatif aux installations et services
aéronautigues, aéronefs ou leur exploitation adoptée par 'autre Partie Contractante.
Des telles consultations auront heu dans les trente (30) jours suivant cette demande de

I'une des Partles!
Sa, suite 3 des consulitations, une Partie Contractante constate que I'autre Partie

Contractante n‘adopte ni n'assure effectivement, dans les aspects mentsonnes dans Ie
paragraphe 1 du présent article, les normes de sécurité dans une telle zone qui sont au

: moms egales au minimum fixé a ce moment-la, conformément 4 la convention, la
prem:ere Partte Contractante notifiera a l'autre Partle Contractante de telles conclus&onsw*




cette autre Partie Contractante prendra les mesures carrectives appropnees dans un
délai convenu doit &tre un motif pour I'application de 'article 5 (retrait, suppressnon et
limitation de I'autorisation d’exercer) du présent Accord. '

Nonobstant les obligations mentionnées 3 {'article 16 de la Convention, il est conveny
que tout aéronef exploité par ou au npom de la.compagnie aérienne d' une Partie
Contractante sur les services & destination ou en provenance du territoire de I'Etat de
I'autre Partie Contractante, peut falre l'objet d'un examen sans retard déraisonnable. Ce
serait une inspection par les representants autorisés de l'autre Partie Contractante, a
bord et autour de I'avion. Toutefois, concernant les obligations mentionnées 4 'article 33
de la Convention, I'objectif de cette inspection sera de vérifier la validité des documents
de 'aéronef et des ceux de son équipage ainsi que I'état apparent de | aéronef et des -
exigences, conformément aux normes établies sur la base de la Convention.

“Si une inspection ou une série d'inspections donne fiey i:

a) de sérieuses probabilités qu 'un.agéronef ou I'exploitation d'un aeronef ne sont pas
conformes aux normes minimales établies 2 a ce moment conformément 3 a la Convention,
ou

b) de séneuses inquic¢tudes concernant un mangue d'entretien et de respect des normes

. de sécurité mis en place au moment conformement a la convention,

la Partie Contractante effectuant |' inspection sera, conformément 4 i‘artacfe 33dela

_ Convent;on libre de conclure que I exigence en vertu de laquelle article ou les
documents techniques de {' aéronef ou de I equnpage de cet aéronef ont été délivrés ou
vahdes ou gue les conditions dans lesquelles cet aéronef est utilisé, ne sont pas égales

-ousupérieures aux normes minimales établies conformement a Ia Convention,

;Dans le cas ol I'acces dans le but d'entreprendre une inspection au sol, d'un aeronef

'_ expioxte parf entreprise désignée d'une Partie Contractante conformément au.
paragraphe (3) ci- -dessus est refusé par le representarzt de cette entrepnse Fautre Pame
‘Contractante est libre de dedu;re des graves préoccupations du type visé au paragraphe

{4) ci-dessus exlstent et de tlrer les conclusions mentionnées dans ce paragraphe.
Chaque Partie se réserve le droit de suspendre ou de modifier ' exploitation de
I'entreprise désignée autorisant I'autre Partie Contractante immédiatement dans le cas
oir la premiére Partie Contractante conclut, que ce sojt 4 la suite d'une inspection au sol,
d’un refus d’accés aux ﬂux d’une inspection au sof ou d'une série d* inspections au sol,
d’une consultation ou autrement, qu'une act;on lmmediate est mdlspensable pourfa
sécurité d'une operatron aenenne

“Toute mesure prise par upe Partie Contractante conformément aux paragraphes {2) ou
(6) ci- -dessus doit &tre abrogée dés que les raisons de la prise de cette action cessent
d'exister.

ARTICLE 14
SURETE DE L’AVIAT!ON CIVILE ‘7




1. Les Parties contractantes reafﬂrment que leurs obligations mutuelles, de protéger la
streté de Vaviation civile internationale contre des actes d’intervention illicite fait partie
integrante du présent Accord. Sans limiter |a geénéralité de leurs droits et obligations e
matiére de droit international, les Parties Contractantes do:vent en. partlculuer agir
- conformément aux dispasitions de la ‘Convention refative aux infractions et & certains autres
actes survenant a bord des aeronefs signée a Tokyo le 14 septembre 1963, la Convention
~pour larépression de la capture iflicite d’aéronefs signée 3 la Haye le 16 décembre 1970 et
la Convention pour fa Suppression d’Actes lticites dirigés contre la sécurité de I'Aviation
Civile, signée a Montréal le 23 septembre 1 971, du Protocole pour la repressron des actes
illicites de violence aux aéroports servant 3 I'aviation civile internationale, signé & Montréal
le 24 févrler 1988, la Convention sur le marquage des explosrfs plastiques et-en feuille aux
fins de détection, s;gnee & Montréal le 1% mars 1991 et toute autre convention ou protocole
relatifs 3 fa streté de Faviation civile auxquels les Pames Contractantes adhéreront.

2. Les Parties contractantes s’engagent 3 5’ apporter mutuellement, sur demande, toute

. assistance nécessaire pour prévenir les actes illégaux contre la sécurité des avions, des
passagers et de 'équipage, les équipements des aeroports etdela nawgatron aérienne et,
toute autre menace ala secunte de Faviation civite.. ‘

3. Les Parties Contractantes, dans Ieurs re!attons mutueiles s engagent a agir conformement
aux normes relatives 2 Ia sGreté de Paviation établies Pannexe 17. Elles doivent exiger 2

. des exploitants d'aéronefs de leur lieu de reg|stre d’immatriculation ou les exp!oﬂ:ants
~d’avion qui ont leur lieu principal d’activités ou, une résidence permanente dans leur - _
territoire et les gestionnaires d’aéroports dans leur territoire agissent conformement ade
telies d:sposmons de sdreté de I"aviation. Chaque Partie Contractante doit informer I’autre
Partle Contractante de toute reserve portée aux dispositions de 'annexe portant sur la
streté de l’awat:on civile. Chaque Partie Contractante peut demander & tout moment 3
I'autre Partie Contractante des discussions sur de-telles différences qui doivent se tenir-

:' _ conformement au paragraphe 2 de Varticle 24 {Consultations and Amendement) '

4, Chaque Partie Contractante’ accepte gue les expioltants d’aéronef pmssent étre contraints
& respecter les dlsposrtrons portant sur fa sireté de I'aviation citées en référence au
paragraphe 3 ci-dessus, exigées par les autres Parties contractantes pour I'entrée, le depart
le passage dans le territoire de- F'autre Partie Contractante. Chaque Partie Contractante doit
s'assurer que des mesures appropriées sont efficacement appliqués sur son territoire pour
proteger Vaéronef et pour mspecter et filtrer les passagers, I'équipage, lés bagages a main,
les bagages, les enitrepdts de cargo et d'aéronef avant et pendant I’ embarquement oule
chargement. Les Parties Contractantes répondent favorablement a toute demande de I’autre
Partie pour que des mesures de siireté spéciales jugées raisonnables souent prises afm '

d'éviter toute menace pamcuilere




s'assistent mutuellement en facilitant la communication et autres mesures adequates
destinées a mettre fin rapidement et en toute sécurité audit incident ou de ladite menace
d’incident. |

6. Chaque Partie Contractante doit prendre des mesures qui peuvent étre pratiques, pour
assurer qu’un aéronef soumis a un acte de prise illégale ou autres actes de plraterie, quia
atterri dans son territoire est détenu sur le terrain 3 moins que son départ.n’ait été rendu :
nécessaire par le devoir additionnel de protéger des vies humaines. Partout ot cela est
necessatre des tels mesures seront prises sur la base des consultations mutuelies '

ARTICLE 15

SECURITE DES DOCUMENTS DE VOYAGE_ -

Chaque Partie Contractante s’ engage a adopter des mesures pour assurer|a secunte cfe
‘ses passeports et autres documents de voyage.

.. Chaque Pame Contractante s’ engage 3 établir les contrbies sur Ja. productlon Iegale Ta

. délivrance, la vérification et utilisation des passeports ainsi que d’autres documents de
voyage et les pieces d’identités dehvres ou sous la responsabliiité, de Fautre Partie.
Contractante. ' '

Chaque Partie Contractante etabht des’ procedures Jui permettant de s’ assurer que les
documents d'identités qu elle delivre sont d’une qualité irréprochable et qu'ils ne -
peuvent pas etre faalement falsifiés ou encore !lSlblement illégaux.

. Persuadé de l’objectawte ci-dessus, chaque Partie Contractante dO!t conformer ses
'passeports et autres documents de voyage avec le Doc OACI 9303, machine de Jecture .
des documents de voyage : Partiel-machine de lecture de passeport ; Partie2-machine
- de lecture visas et/ou Partie3-dimension 1 et dimension2, machine de lecture de

| document de voyage officiel.

Chaque Partie Contractante s'engage a échanger les informations d’opération
concernant les documents de voyage falsifiés ou contrefaits et de cooperer avec Fautre
Partie pour renforcer la résistance aux documents de voyage fraudés y compris fa '
falsification ou la contrefagon de document de voyage, Futilisation des documents de
voyage falsifiés ou contrefaits, I"utilisation des documents de voyage par des imposteurs,
Vusure des documents authentiques de vovage par les legltlmes detenteurs en
assistance 3 1a commission d’ un acte illégal, I'utilisation de document-de. VRyage expiré
ou retiré et I’ utmsatron frauduleuse des documents de voyage #

SREN e,




ARTICLE 16
SYSTEME DE RESERVATION

Chaque P_artie'(_ion’tracia'nte applique le code de bonne conduite OAC pour la régulation et
Popération du Systéme Informatique de Réservation (SIR} a I'intérieur de son territoire.

ARTICLE 17
INTERDICTION DE FUMER

1. Chaqgue Partie Contractante doit interdire par leurs entreprlses désignées le falt de

fumer sur Ieurs vols de transport des passagers entre Ies territoires des Parties
Contractantes. Cette interdiction doit &tre appliquée sur tous les aéronefs en location
et fmise en vigueur a partir du moment ol 'aéronef commence le chargement des

passagers jusqu’au déchargement complet de I'aéronef de tous les passagers.

| Chague Par_tie Contractante doit pren.dre toutes les mesures qu’elle considére
comme raisonnable pour contraindr’é ses entreprises, leurs passagers et les membres
d’equupage au respect des dssposxt:ons de cet article, y compr:s I'imposition des
pénalités appropnees pour non obéussance

ARTICLE 18

.PROTECTION DE L'ENVIRONNEMENT

Les Parties Contractantes supportent le besoin de protéger Venvironnement par la promotion .
d'un développement durabie au sein de I'aviation civile. Celles-ci s’accordent avec égard
 d’opérer entre leurs terntmres respect:fs dans le respect des dispositions et des normes et
pratiques recommandées de sés Annexes de I OACI ainsi que les guides et politiques de I’OACI
en matiére d’environnement, '

~ ARTICLE 19
VOLS CHARTERS ET VOLS NON REGULIERS

| 1. les disf.\ositions établies dans les articles 23 (application des lois et réglements), 13
(sécurité de _i’avia‘tiOn-civile), 12{reconnaissance mutuglle des certificats et licences) 14
(streté de Vaviation civile), 07 (exonération des taxes douaniéres ou autres taxes), 22
(siatistidues), 09 {charges des u‘tifisateurs)' 10(personnel étranger et accés aux emplois
locaux), 19 (Conversion des monnaies et transfert des reven us), 24 {consultat;gmgﬁ&f*k

It endement) du présent Accord sont applicables aux charters et aux autge&%wt)is A ‘::%‘:

r operes par une entreprise de transport aérien de 'une des Partg&s be}tgé"tfa te
| f we R
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en provenance ou a destination de I'autre Partie Contractante et aux operations
~ aériennes effectuant de tels vols.

Les dispositions de paragraphe (1) de cet article ne doit pas affecter les loi_s:et_ :
réglements nationaux Qui s"appliguent & I'autorisation de location ou des vols non -
programmes ou les conduites des entreprises de tranSport des autres part:es amphquees
dans de telle opérations.

ARTICLE 20 |
LOCATION D’AERONEF

Chaque Partie Contractante informe {'autre Partie Contractante de I'utilisation d’un
aéronef loué pour ses services a travers cet accord et qui n’est pas en contradiction
~avec les articles 13(secunte de Javiation civilé) et 14 (sﬁrete de F'aviation civile) dudit '
Accord.

En rapport avec le paragraphe 1 ci-dessus, les entreprises désignées de ['autre Partie
Contractante peuvent utiliser des aéronefs loués de n "importe queite entrepnse de
transport aerlen y compris d’autres entreprises de transport aerlen

| 'ARTICLE 21
APPROBATION_ DES PROGRAMMES

. Les entreprises désignées par I'une ou I'autre Partie Contractante doivent soumettre -
“leurs projets de programme de vols été et hiver aux Autorités aéronautiques de l'autre
Partie Contractante pour approbatlon trente {30} jours avant e debut de I’exploatatmn

des services convenus. o

Lorsqu’une entreprlse desrgnee désire assurer des vols supplementaires en plus de ceux
- qui ont éte approuvés, elle devra demander l'autorisation préalable des autorités
aeronauthues dela Partie Contractante concernge, conformement aux Ions et

" réglements nationaux. La méme procedure doit &tre appliquée pour chaque
-modification.

ARTICLE 22

STATISTIQUES




premiere Partie Contractante. De telles données doivent inclure toute information requise
pour déterminer le montant du trafic transporté par ladite entreprise sur les services agréés
ainsi que les origines et les destinations de tel trafic. ' -

ARTICLE 23
APPLICATION DES LOIS ET REGLEMENTS

1. Les lois et réglements d’une Partie Contractante régissant 'entrée dans son territoire
d’aéronefs assurant des services aériens internationaux ou régissant Yexploitation et !é
conduite de ces aéronefs, s"appliquent aux aéronefs des entreprises désignées de I'autre
Partie Contractante qui dofvent s’y conformer a leur arrivée, a leur départ et durant leur
présence sur le territoire.

2. Les lois et réglements d’une Partie Contractante relatifs 3 Ventrée, au transit, a la sortie, &
Fémigration, & I”immigration, 3 |a sécurité et 3 la sGreté des aeronefs, aux passeports, 4 I
douane, & fa monnaie, 3 la santé et 3 la mise en quarantaine sont applicables aux passagers,
équipages, marchandises et courrier transportés par les aéronefs des entreprises de Fautre
Partie Contractante 3 leur arrivée, leur départ et durant leur sejour sur son territoire.

3. Chaque Partie Contractante doit, sur demande, mettre 3 la disposition des lois et
reglements stipulés dans le présent Accord. '

ARTICLE 24
CONSULTATIONS ET AMENDEMENT

1. Dans un esprit de coopération étraite, les deux Parties Contractantes ou leurs Autorités
aéronautiques se consultent en cas de besoin afin de s’assurer de la mise en ceuvre, de
Vinterprétation, de I'application et de Famendement du présent Accord et de ses Annexes,

2. Si une des Parties Contractantes demande des consultations dans le but d’amender le
présent Accord, de telles consultations doivent intervenir dans les soixante {60) jours a _
compter de la date 4 laquelle I'autre Partie Contractante a recu la demande écrite, 4 moins
~-que les deux Parties Contractent ne décident autrement d’un commun accord . Chagque
Partie Contractante doit préparer et pfésenter durant de telles consultations des éléments
pertinents dans son support de sa position dans l'optique de faciliter i'a prise de décisions

rationnelles et économiques. .
) S e ) . ) . - Mff_‘}n‘ﬁ!&‘:&_ ]
3. Au cas ol 'une ou Pautre des Parties Contractantes désire maodifier une disposition:
, : i ) - " N EARS
présent Accord, une telle modification ainsi convenue est appliquée prowso;remery;fé‘c eﬁt
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en vigueur quand les Parties Contractantes auront notifié I'une & Iautre avoir rempli leurs
procédures constitutionnelles, |

4. Des amendements aux Annexes peuvent étre faits directement entre Jes Autorités
aéronautiques des deux Parties Contractantes. ils seront provisoirement appliqués a
compter de la date 3 laquelle celies-ci se sont convenues et entreront en vigueur lorsqu’ils
sont confirmés par un échange de notes_diplomatiques_, ' g

~ ARTICLE 25
- REGLEMENT DES DIFFERENDS -

1.En cas de litiges entre les Parties Contractantes relatifs & Vinterprétation ou Vapplication
du présent Accord et de ses Annexes, les Parties contractantes doivent en premier liew
s’efforcer de le régler par voie de négociation directe entre les autorités aéronautiques.

2. Au cas ol Jes Autorités aéronautiques ne peuvent parvenir & un accord dans un délai de
soixante (60) jours, le différend sera réglé par voie diplomatique. '

3, Si les Parties n’arrivent pas  trouver une solution conformément aux paragraphes (1).et
(2_) ci-dessus, chaque Partie au présent Accord peut conformément aux lois et reglements en
vigueur, déférer le différend devant un tribunal composé de trois arbitres, dont un désigné
par chaque Partie, {e troisieme qui sera désigné conjointement paf_ie_s deux arbitres. Ainsi
choisi, pourvu que cet arbitre ne soit citoyen de I'une des Parties Contractantes doit &tre
citoyen d'un pays qui a des relations diplomatiques avec toutes les deux parties au moment
de sa désignation. ' ' '

o Chaque Partie doit désigner un arbitre dans un délai de soixante {60} jou_rs'é compter de la
~ date de réception de la demande d’arbitrage par courrier recommands. Le j_ug'e"arbitre sara

nommé dans un délai de (60) 'jours a compter de Ia derniére désignation des deux arbitres.

Si ¥une des Parties ne parvient pas a désigner son arbitre pe_ndént la période spécifiée, ou
les arbitres nommés n’arrivent pas a s'accorder sur le troisiéme arbitre pendant ladite
période, ie Président du Conseil de I'Organisation de I'Aviation Civile Internationale peut étre

-sollicité par chaque Partie du présent Accord pour désigner 'arbitre de la Partie défaillante
ou le troisiame, selon le cas. '

4. Le Vice Président oli fe membre le pius égé du Conseil de !’Organisatigg;@@:ﬁ?ﬁgﬁatioh

- i
Civile Internationale qui n’est pas citoyen de I'une des Parties contractaptes, i iﬁ‘caisvgé‘g]’:eant,
Bityemplacer le Président du Conseil de FOrganisation de I"Aviatigﬁ Civilg Ir erri%-};_:_;gﬁ',‘.gie
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dans ses fonctions d’arbitres tel que mentionné dans un paragraphe (3} du présent article en
cas d’absence ou d'incompétence du dernier, '

. 5. Sous réserve d’autres dlsposmons convenues par les Parties Contractantes, le tribunal
arbrtra! etablit sa procedure et le lieu de I’arbltrage '

6. Les decnsmns du Trlbunaf arbltral 5 appilquent aux Parties Contractantes

7. Sl une Partie Contractante Ou une entreprise désignée d’une Partie Contractante ne
parvient pas a se conformer  la décision donnée en vertu du paragraphe (2) du présent
Article, I’autre Partie Contractante peut limiter, suspendre ou retirer 4 i3 Partie Contractante
defaillante tous droits et privileges qui ont été octroyés en vertu du présent Accord

8. Chaque Partie Contractante doit prendre en charge les frais de son arb:tre Les frais

d’ arbitrage, Y compris les frais et les honoraires des arbitres, encourus par le Conseil en
rapport avec la désignation du troisiéme arbitre et/oul'arbitrage de Ia Partie défaillante telle
“que citée dans ie paragraphe 3) du présent Article seront partages equ:tablement parles
Parties Contractantes

S. En attendant la soumission & V'arbitrage et jusqu’ la, publication de sa sentence, les
Parttes Contractantes doivent, sauf en cas de résiliation, continuer a s’acquitter de toutes
ces obligations en vertu du présent Accord sans préjudice au réglement final conformemeni:
a !a dite sentence
ARTICLE 25
ENREGISTREMENT

Le présent Accord, ses annexes et tous autres amendements u[terreurs sont enregzstres
aupres del Organisation de IAviation Czwle Internationale (OACI). :

ARTICLE 27 |
~ CONVENTION MULTILATERALE

" En cas de conclus:on d’une convention ou d’un accord multilatéral reiatlf au transport aérien
‘auquel chacune des partles est liée, le présent Accord est amendé pour étre misen
conformité avec ladite convention ou audit Accord.

ARTICLE 28
TITRES

_ Les titres sont insérés dans ie present Accord en entéte de chague artncle dans le but dpgéf'éré
de convenance et définir autrement la llmlte ou décrire I’ossature ou I’mtentnon du?ﬁfﬁt’




ARTICLE 29
VALIDITE et DENONCIATION

Le présent Accord est convenu pour une durée illimitée.

Chaque Partie Contractante peut, a tout moment, notifier par voie diplomatique &
Fautre Partie Contractante sa décision de dénoncer fe Présent Accord. Une telle
notification est communiquée au siége de f’Organiséﬁon de I Aviation Civile
internationale. Co - '

Dans ce cas, V'Accord prend fin douze (12)'m'ois aprés la date de rééeption de Pavis
par Fautre 'p_artie, sauf si la dénonciation est retirée d’'un commun accord avant
I'expiration- de cette péricde. Au cas ol la Partie Contréctante qui recoit une telle
notification n’en accuse pas réception, ladite notification sera tenue pour recu
Quatorze (14) jours aprés sa réception au sidge de f’-Organisatipn *de_ ¥ Aviation Civile

Internationale.




ARTICIE 30 .
ENTREE EN VIGUEUR

Le présent Accord entre en vigueur & compter de la date de-la derniére notification par
laquefle. une des Parties contractantes informe  Yautre, 'par voie diplomatique, de
Vaccomplissement des procédures constitutionnailes internes requises. '

En foi de quoi, les piénipotentiaires soussignes, diment  autorisés . par leurs.
Gouvemem_eﬁt_s respectifs, ont signé le présent Accord composé de trente(30) Articles et de
deux (2} Annexes et y onit apposé leurs sceaux. ‘

Fait & Izmir, le 31 mai 2012 en trois versions ; francaise, anglaise et ture, les trois {03) textes
faisant également foi. En cas de divergence sur la mise en ceuvre de I'application ou. de
Vinterprétation, Ja version anglaise prévaudra. ' - ‘

Pour le Gouvernement de Pour le Gouvernement de

la République de Turquie ‘ ia‘Répub‘licgij_é d‘% Niger

- SEYDOU YAYE AMADOU -
NERAL DE UAVIATION CIVILE  DIRECTEUR GENERAL DE L'AGENCE

NATIONALE DE L’AVIATION, CIVILE




ANNEXE |
TABLEAU DES ROUTES

1. Les itinéraires sur lesquels les services aériens doivent étre effectués paria
compagnie (s) aérienne (s) désignée de la Républigue de Turquie

{'Points d’origine | Points _ Points en | Points de sortie
' Intermédiaires République de o
‘ Turquie

Pointsen - Tout point(*} . | NIAMEY et tout ‘Tout point {*)
Turquie ' point & déterminer '
' plus tard

“2. lesitinéraires sur Iesque%s dowent étre effectués Jes services aériens par ies
‘compagnies aériennes désignées de la Repubhque de Turquie

Points d’origine Points N Paints en | Points de sortie
' | Intermédiaires . | République du o R

' ' j Niger :
Points au Tout point(*) {STANBUL - | Tout point (*)
Niger (I : . _

{*) Les poini‘s intermédiaires et au-dela des points sur les itinéraires cli-dessus et droits de la
- 5e fiberté qui peuvent &tre exercé 4 ces points par les entreprises désignées, sont
* déterminés conjointement entre les autorités aéronautiques des deux Parties Contractantes.

(*) Des points intermédiaires et au-dela peuvent &tré omis par les entreprise désignée (s) sur
“tous les vols ou & leur discrétion pour autant que ces services sur cet itinéraire doit
“commencer ou terminer sur le territmre de la Partie Contractante désignant | entrepnse de

transport aérien.
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ANNEXE 1l

PARTAGE DE CODE

Le(s) entreprise(s) désignée {5) de la Partie Contractante ou l'autre peut conclure des accords
commerciaux tels que |'espace bloqué, le partage de code ou d'autres arrangements
commerciaux avet: ' |

a) une entreprise ou des entreprises de fa meme Partie Contractante

b) une entreprise ou des entreprises d'une autre Partie Contractante

c) une entreprise ou des entreprises d'un pays tiers.

A condition que toutes les entreprises de transport. aérien, dans le respect des dispositions
ci- dessus maintiennent l'itinéraire approprié et les droits de trafic, et, en ce qui concerne
chaque billet vendu, I'acheteur soit informé au moment de la vente par I’entreprlse de
transport aérien qu1 operera chaque segment du service.

» Pour les arrangements de partage de code d’une tierce partie, toutes les entreprises de

' _transpoft' aérien sont soumises aux approbations des autorités aéronautiques des deux
Parties Contractantes: 5i un tel tiers non autorisé de permettre des arréngements- '
~com parables entre les entreprises de transport aerien de l'autre Partie Contractante at
_ d autres-entreprises du transport aérien sur les services &, depuis et via ce pays tiers, les
autorités aeronauthues de la Partie Contractante concernée ont le droit de ne pas accepter

- de te_is arrangements.

Cestla comprehensmn commune des deux Parties Contractantes que te code des services
de partage n’est pas imputé sur Ie droit de fréquence de I’ entrepnse de transport aériende

. commerc:ahsatlon
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PREAMBLE

The Govemment of the Republsc of Turkey and the Government of the Repubuc
of Niger hereinafter referred to as "Contractmg Parties”,

Being Parties to the Convention on International Civil Aviation and International

Alr Services Transit Agreement botn opened for signature at Chicago on the

seventh day of Cecember, 1944,
Desiring to facilitate the expansion of internationai air servicés opportunities

Recognlsmg that efficient ana competitive international air services. enhance
economic growth trade, tourism, investment and the welfare of consumers

‘ Desiring to ensure the highest degree of sa’fety and security in mternatlonal air
.services and feaffirming their grave concern about acts or threats against the
.. security of aircraft, which jeopardise the safety of persons or property, adversely
© affecting the operation of air servaces ‘and undermine public conﬂdence in the

safety of civil aviation, and

Des:rmg to conclude an Agreement for the purpose of establishing and operatmg
air services between and beyond their respective territories,

H_AVE_ AGREED AS FOLLOWS;

R—
"f.xf"’:.—':-"%;‘;},.it_w
B
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ARTICLE | -
DEFINITIONS

- 1. For the purpose of this Agreement, unless the context otherwis_é requirés, the

t_erms_-:

a.

"Aéronauticai'Authorities" means, in the case of the Republic of Turkey, the

Ministry of Transport, Maritime Affairs  and Communications, - Directorate

General of Civil Aviation (DGCA} and in the case of the Republic of Niger, the
Ministry of Transport or in both. cases any person or body authorised to

exerc'se the functions presently assigned to the said authorities: )

._-“Agreement" means, thi_s' Agreement, its Annexes and any amendments

thereto; '

“Agreed  services” means, the interrational air - services which can be

operated, according to provisions of this Agreement on the specified routes;

“Annex” means the Annex to this Ag'reement or any amendments thereto, in-
.accordance ‘with the provisions of Article 24 (Consultations and Amendment)

of this Agreement.

"Air service” “international air service", "airline” and. "stop for non-traffic

purposes" have the meahings specified in Article 96 of_the Convention:
"Capacity" means,

-in relation to an aircraft, the payload of that aircraft available on the route or
section of a route, = S - o _

-in relation to a specified air service, the capacity of the aircraft used on such -

service. multiplied by the frequency operated by such aircraft over a given
period on a route or section of a route; : . :

“Convention" means the Convention on International Civil Aviation opened for
signature at Chicago on the seventh day of December, 1944 and includes
any Annex adopted under Article 90 of that Convention and any amendment
of the Annexes of the Convention under Articles 90 and 94 thereof, so far as
those annexes and amendments have become effective for or been ratified
by both Contracting Parties:

"Designated airline(s)" means any airline(s) which has/have been designated

- and authorized in accordance with Article 3 ( Designation and.Authorization)
of this Agreement; o 7 ; RN

T
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“Ground-handiing” means and includes but is not_li'mited to paesenge'if,.oa;go
and baggage handling, and the provision of catering facilities and/or services;

“ICAQ” means the International Civil Aviation Organization;

. “International air transportation” means air transportation which passes -

through the air space over the territory of more than one State:

“Marketing airline” means an airline that offers air transportation on an alrcraft
operated by anothef airline, through code-sharing;

. “Schedule’ means the schedule of the routes to operate air transportation

services annexed to the present Agreement and any modifications thereto as
agreed in accordance with the provisions of Article 24 (Consultataons and

- Amendment) of the present Agreement;

“Specified routes” means the routes established or to be established in the '

Annex to this Agreement

“Spare parts" means articles of a repair or replacement nature for

mcorporatton in an aircraft, including engines;

. “Tariff" means any fare, rate or charge, the prices to be paid for the carriage_ _
of passengers, baggage and/or cargo, excluding mail, in air transportation,

including any .other mode of transportation in connection’ therewith, charged
by airlines, including their agents and the conditions governing the avallablllty
of such fare, rate or charge; :

1. "‘Terrltory" has the meaning specified in Article 2 of the Convention;

"Tr‘aff_ic’_' means, passengers, haggage, cargo and mail;

| ‘Reguiar equupment means artlciee other than stores and spare parte'of a

removable nature, for use oh board an aircraft during flight, mcludmg first aid
and suwlval equxpment :

“User charges” means fees or rates levied for the use of airports; nawgat:onai
facilities and other refated. services offered by one Contracting Party t0. the :
other. :




" ARTICLE 2
GRANT OF RIGHTS

1. Each Contracting Party grants to the other Contracting Party the foHo_v'ving.
- rights for the conduct of scheduled international air services on the rotutes

- specified in Annex | to this Agreement by the designated airlines of the other
Contracting Party: = i

a. to fly without landing across the territory of the other Contrécting
Party, : h ' ' o

b. to make stops in the said territory for non-traffic purposes, . .

€. to make stops in the territory at the.poih_t_s spebiﬁed for that route in
Annex | to this ‘Agreement for the purpose of embarking and
disembarking.the international traffic in combination_ or separately.

" d. the rights otherwise specified in this Agreement,

2. The airiines of each Contracting’ Party - other than those designated in
accordance of the provisions of the article 3, shall enjoy the rights specified in
~ the paragraphs. 1(a) and 1(b} of this article. - _

3. If because of armed conflict, political disturbances or development of special
and unusual circumstances, a designated airline of one Contracting Party is
unable to.operate the agreed services on its normal routing, the other

- Contracting Party shall use its best efforts to facilitate the continued operations
of such agreed service through appropriate,. temporary, rearrangement of
reutes as is mutually decided by the Contracting Parties. ™~

' ARTICLE 3 _
DESIGNATION ANC AUTHORISATION

diplornatic channels.

2. Each Contracting Party skall have the right to designate a multinational airline
constituted in accordance with the provisions of the articles 77 and 79 of the
Convention. :

""»

.
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3. On receipt of such designation, the aeronautical authorities of other

Contracting Party shall, subject to paragraphs (4) and (5) of this Article, grant
without delay to the designated airline(s) the appropriate  operating

authonzatlon

4. The Aeronautical Authonhes of one Contracting Party may require an airline(s)
designated by the other Contracting Party to satisfy that it is (they are)
qualified to fulfill the conditions prescribed under the laws and regulations
normally and reasonably applied to the operations of international air services
by such authorities in conformity with the provisions of the Convention. -

5.-Each Contractlng Party shai! have the right to refuse to grant the operat:ng

-authorizations referred to in paragraph (3) of this Article, or to impose such

conditions as it may deem fiecessary on the exercise by a designated airline

of the rights specified in Article 2 (Grant of Rights) of this Agreement, in any

case whele the Contracting Party is not satisfied that-

a. sub‘stantlai ownership and effective control of that airline are vested in
the Contracting Party designating the airline or in its nationals; and/ or

'b. the Government cies:gnatmg the airline is maintaining and
admlmstermg the standards set forth in Article 13 { Aviation Safety) and
- Article 14 (Avrat[on Security) of this Agreement

6: When an airline has been SO desagnated and authorlzed it rnay begin at any

time 1o operate the agreed services, provided that a capacity agreed upon and -

a tariff ‘established in accordance with the provisions of Article 5. (Capacity)
.and_Arti_c!e & (Tariffs) of this' Agreement is‘in.fQ_rce in respect of that service.

: ARTICLE 4 '
REVOCAT!ON OR SUSPENSION OF OPERATING AUTHORESATION

—

. Cach Contractmg Party shall have the nght to revoke an operaung

- ‘authotization or to suspend the exercise of the rights specified in Article 2
(Grant of Rights) of this Agreement by an airline/s designated by the other.
Contracting Party, or to impose such condltlons as it may deern necessary on
t}”e exercise of these rights:

'a_. in any case where. .t is not satisfied that substantial ownership and

effective control of that airline is vested in the Contractmg Party

dessgwatmg fhe airline or in its nationals; or,

_ 'of the Contractmg Party granting the rights; ar,
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e in case th'at airline otherwise fails to Operate in accordance with the
conditions prescribed under this Agreement.” - -

2. Unless immed;ate rev_ocat'ion, sdspension or imposition of the conditions
mentioned in paragraph (1) of this Article is essential to prevent further
infringements of Jaws or regufations, such right shall be exercised only after _

consultations aeronautical authorities of the State of other Contracting Party.

- ARTICLE 5
CAPACITY

. In the operation by the designated airline(s) of either Contracting Party of the
- specified air services, the interests of the airline of the other Contracting Party

shall be taken into consideration so as not to affect unduly the services which
~ the latter provides on all or part of the same route, R '

. The _agfeed services provided by the désignated airlines of the Contracting
-Parties shall bear close relationship to the requirements of the public for -
-transportation-on the specified routes ‘and ‘shal| have as their primary.

. In the operation of the agreed services, the total capacity to be provided and
the frequency of the services to be operated by the designated airlines of
each Contracting Party shall be, at the outset, be mutuaily determined by the

ARTICLEG
TARIFFS

Each Contracting Party shall allow the tariffs for international air services
operated to/from/through its territory to be established by the designated
airlinas ar reasonable levels, due regard being paid to all relevant factors,
Jincluding cost of operation, reasonable profit and the tariffs of other airlines.
Intervention by the Contracting Parties shail be limited to : '

a) prevention of unreasonably discriminatory prices or practices;
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b) . protection of consumers from prices that are unreésonably high or
- restrictive due to the abuse of a dominant position; and

C) protection of airlines from prices that are artificially low due to direct
: or indirect governmental subsidy or support.

2. The tariffs established 'under paragraph (1) shall not be requir_éd to be filed by
the designated airlines of one Contracting Party with the aercnautical authorities
of the other Contracting Party for approval. : '

- 3. Neither Contracting Party shall allow its designated airline or airlines, inthe
- establishment of tariffs, either in conjunction with any other airline or airlines or
separately, tc abuse market power in a way which has or is likely or intended to
~have the effect of severely weakening a competitor, being a designated airline of

- the other Contracting Party, or excluding such a competitor from a route. '

4. The Contracting Parties agree that the following airline practices, in relation to
. the establishment of tariffs, may be regarded as possible unfair competitive
« practices which may merit closer examination: _

a charging fares and rates on routes at levels which are, .in the
- aggregate, insufficient to cover the costs of providing the services to
which they relate; o '

b. the practices 'in;qaestion are sustained rather than temporéry;

c. the practices in question have a serious ecanomic effectfoh, or cause
- significant damage to, designated airline(s) of the other Contracting
Party; and : - :

d. sehaviour indica_ting" an abuse of dominant position on the route

5. In the event that either aeronautical authority is dissatisfied ‘with a tariff
- proposed or in effect for an airline of the other Contracting Party, the aeronautical
- authorities will endeavour to settle the matter through consultations, if so
requested by either authority. In any event, the aeronautica! authority of a
“Contracting Party shall not take unilateral action to prevént the coming into effect
- or continuation of a tariff of an airline of the other Contracting Party. -

6. Notwithstanding the foregoing, the designated airlines of one Contracting Party
“shal! provide, on request, to the aeronautical authorities of the other Contracting
Party the information relating to the establishment of the tariffs, in a.manner and
format as specified by such authorities. - -

7. No Contracting Party shall impose on the other Contracting Party’s desighated
~ailines a first-refusal requirement. uplift ratio, no-objection fee. or any other

‘requiremant - with respect to capacity, frequency or traffic - that wgly.gé::e:b’e::m«..

- 9/25
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| ARTICLE 7
- TAXES, CUSTOMS DUTIES
_ AND OTHER CHARGES

- 1. Aircraft operated on international air services by the designated airline of

either Contracting Party, as well as their regular eqguipment,spare parts
(including engines), supplies of fueis angd lubricants (including hydraulic
- fluids), and aireraft stores (including food,-.beverages, liquor, tobacco and
other products for sale fo or use by passengers during flight) carried on
‘board such aircraft shall be exempt from all customs duties, inspection fees -

. The following items also shali be exempt from the same duties ahd taxes, in
relation with the exception of carriage corresponding to ‘the service
performed; : '

a. aircraft stores taken on board in the territory of either Contracting
Party, within limits fixed by the authorities of the said Contracting Party,
and for-usé on board aircraft engaged in an international service of the
Contracting Party, ' _ ' : ‘

b. spare parts (including engines) and regular airborne equipment
eniered into the territory of either Contracting Party for the
maintenance or repair of aircraft used on international services by the
designated airline(s) of the cther Contracting Party, '

- ¢ fuel ang lubricants (including . hydraulic fluids) destined to supply

" aircraft Operated on-international sevices by the designated airline of

the other Contracting Party, even when these supplies are to be used

on the part of the journey to be performed over the territory of the
Contracting Party in which they are taken on board,

d. printed ticket stock, airway bills any printed material bearing insignia of
a designated airline of a Contracting Party and usual publicity material
distributed without charge by that designated airfine intended for use in
the operation of international services until such time as they are re-
exported, . o

3. Materials referred to in paragfaph (2) above shall pe subject to supervision or |
control of customs authorities. :
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4. The regular airborne equipment, spare parts (including engines), aircraft
~ stores and supplies of fuels and lubricants (including hydraulic fluids) as well
as the materials and supplies retained on board the aircraft of either -
Contracting Party may be unloaded in the territory of the other Contracting
Party only with the approval of the customs authorities of such territory. In
such case, they shall be placed under the supervision of the said authorities
©up to such time as they are re-exported or otherwise disposad of in

- accordance with customs regulations of that Contracting Party.

5. The fees corresponding to the senvices performed in relation to the storage
and customs clearance will be charged in accordance with the national laws
and regu‘ations of the State of the Contracting Parties.

ARTICLE 8
DIRECT TRANSIT

Subject to the laws and regulations of each Contracting Party, passengers,
-baggage, carge and mail in direct transit across the territory of one Contracting
Party and not leaving the area of the airport reseived for such purpose shall only
be subject to a very simplified control except in respect of security measures
against viclence, air piracy ~and- smuggling of narcotics& ‘psychotropic
substances. Such baggage, cargo and mail shall be exempt from customs,

- excise and similar duties, fees and charges not based on the cost of services
provided op arrival. o :

ARTICLE 9
USER CHARGES

1. Airperts, aviation security ard other related facilities and services that are
. provided in the territory of one Contracting Party shall be available for use by
the airlines of the other Contracting Party on terms no less favourable than
the most fevourable terms available 1o any airline engaged in similar

internaticnal air services at the time arrangements for use are made

2. The aesignated airline or airlines of one. Contracting Party may be permitted,
i accordance with the national laws and regulations of both Contracting
Parties, to perform its own specified ground handling services in the territory
of the other Contracting Party and, .at its option, to have: ground handling
services provided in whole or in part by any agent authorized, if required by -
-domestic Jaws and regulations, - by the competent authorities of the other
Contracting Party to provide such services. _ '

3. The setting and collection of fees and charges imposed in the territory of one .
Contracting Party on an airline of the other Contracting Party for the use of

s, ATPOTtS aviation security and other related facilities and services shg}]b@j o,

i
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and fair. Any such fees and

‘other Contracting Party on terms no les

- Each Contracting Party shal

charging authorities and the airline

practicable; through airlines'

charges sh

encourage

discussions between jts competent

$ using the services and facilities, or where

representative organizations. Users shall be _
“informed, with as much notice as possible of any proposals for changes in
user charges, to enable them to express their views before the changes are

: ARTICLE 10
NON-NAHONALPERSONNELAND

ACCESS TO LOCAL SERVICES

. In accordance with the laws and regulations of the other Contracting Party
relating to entry, residence and emp!byme_nt the designated airline or airlines
of one Contracting Party shall be entitled to bring in and to maintain in the
territory of the other Contracting Party their own administrative, commercial,

sales, operational, technical an

operation of the agreed services,

These staff requirements ma

~the services and personnel

d other specialist staff who are required for the

y. at the option. of the deéignated ai;r'iine. or
rty. be satisfied by its own personnel or by using

of any other organization, . company or airline

operating in the territory of the other Contracting Party and which has been

authorized to perform such services fo

- The representatives and staff

force of the other Contracting Party.

regulations each C_ontracting_
the minimum of delay, grant t
visas or other simiiar docume
paragraph (1) of this Article.

Party shall.

r other airlines.

shail be subjéct to the iaws and regulations in

Consist_ent' with such laws ang
on the bas:s of reciprocity and witk

he necessary employment authorizations, visitor

nts to the re
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ARTICLE 11.
CURRENCY CONVERSION AND REMITTANCE OF EARNINGS

. Each designated alrlme(s) shail have the right to sell and issue its own
transportation documents in the territory of the other Contracting Party
through its sales offices and: at its discretion, tnrough its agents. Such airlines
~ shall have the right to sell such transportation, and any person shall be free to
purchase such transportatlon in any convertible currency and/or in local
: currency

. Each de3|gnated airline(s) shall have the right to convert and remlt 1o its
country, on demand, at the official rate of exchange, the excess of receipts
over expenditures achieved in connection with the carriage of traffic, in the
absence of appropriate provisions of a payments agreement between the

- Contracting Parties, the above mentioned transfer shall be made in
convertible currencies and in accordance wuth the national laws and foreign
exchange regulatlons applicable.

. The conversuon and remittance of such revenues shall be- permitted without
restriction at the rate of exchange applicable to current transactions which is
in effect at the time such revenues are presented for conversion and
remittance, and shall not be subject to any charges except those normaliy
made by banks for carrymg out such conversion and remittance. .

. The designated alrime(s) of each Contractmg Party shall have the right at
their discretion to pay for local expenses, including purchases of fuel, in the
territory of the other Contracting Party in local currency or, prowded this
accords with iocaf currency regulatlons m freely convertible currenc;es

- ARTICLE 12
MUTUAL RECOGNITION OF CERT!FlCATES AND LICENCES

. Certificates of alrworthiness cemflcates of competency and Ilcenses issued’
or rendered valid by one Confracting Party  and - still in force shall be
recognized .as valid by .the other CTontracting Party for the purpose of -
operating the agreéed services on the spec:fied routes provided. that the

- requirements under which -such certificates or’ licenses were ‘issued or
- rendered valid are equal to or above the minmum standards which are or

may be established pursuant to the Convention. However, each Contracting
Party reserves.the right to refuse to recognize, for the purpose of flights

above its own terr:tory certificates of competency and licenses granted to its -

own nationals or rendered valid for thern by the other Contractmg Party or any
other State ;
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2. If the priviiegeé or conditions of the licenses or certificates referred to in

paragraph

(1) above, issued by the aeronautical authorities  of one

Contracting Party to any. person or designated airline. or .in respect of an
aircraft used in the operation of the agreed services, should permit a

Organization (ICAQ) | the other Contracting Party may request consultations
between the aeronautical authorities with a view to clarifying the practics in
question. Failure to reach satisfactory agreement shall constitute grounds for
the application - of Article - 4 (Revocation or Suspension of Operating
Authorization) of this Agreement. . R

ARTICLE 13
~ AVIATION SAFETY

1. Each Contracting Party may request consultations at any time coincer'ning
safety standards in any area relating to aeronautical facilities and services, to
aircrew, aircraft or their-operation.adopted by the other Contracting Party.
Such consultations shal] take piace within thirty (30) days of that request. '

2. i, following such consultations, one Contracting-Party finds that the other
Contracting Party does not effectively maintain and administer, in the aspects

- mentiored in paragraph 1 of this Article, safety standards in any such area
that are at least equal to the minimum standards established  at that time

application

of Article’ 4 (Revocation, Suspension’ or Limitations of

Authorization) of this Agreement.




- If any such ramp inspection or series of ramp inspections gives rise to:

a} seriouéconcerns that an aircraft or the operation of an aircraft does not
comply with the minimum standards established at that time pursuant to
- the Convention, or : B

b) serious concerns that there is a lack of effective maintenance and
administration of safety standards established at that time pursuant to the
. Convention, '

the Contracting Party carrying out the inspection shall, for the purposes of
Article 33 of the Convention, be free to conclude that the requirements under
which the certificate or licenses in respect of that aircraft or.in respect of the
crew of that aircraft had been issued or rendered valid, or that the
requirements unaer which that aircraft is operated, are not equal to or above
the minimum standards established pursuant to the Convention.

. In the event that access for the purpose of undertaking a ramp inspection of-
an aircraft operated by the desigrated airline of a Contracting: Party in

accordance with paragraph (3) above is denied by the representative of that

airline, the other Contracting Party shall be free to infer that serious concerns

of the type referred to in paragraph (4) above arise and draw the conclusions

. referred in that paragraph - o L

‘6. Each Party reserves the right to suspend or vary the operating. authorization
- of the airline of the other Contracting Party immediately in the case the first
Contracting Party concludes, whether as a-result of a ramp inspection, the
denial of an access to a ramp inspection or a series of ramp inspection,
“consuitation or otherwise, that immediate action is essential to the safety of
an airline operation. : ' PR

: Any action by one Contracting Party in accordance with paragraphs (2) or (6)
- above .shall be discontinued once the basis for the taking of. that action
- Ceases to exist. S '

 ARTICLE 14
AVIATION SECURITY

.:Cohsis'ten't with - their fights and obligations under international law, the

~ Contracting Parties reaffirm that their obligation to each other to protect the

- security of civil aviation against acts of unlawful interference forms an integral

part of this Agreement. Without limiting the generality of theérf_:"rﬁghts-and
obiigations under internationa! faw, the Contracting Parties shall in particular
~act in conformity with the provisions of the Convention on Offenses and
Certtain Other Acts Committed on Board Aircraft, “signed at Tokyo on.l14
... September 1963, the Convention for the Suppression of Unlawfu’i,é@??z;@rp; ‘c‘j')f‘;gss
R . . 3';’ R bt u:.:-‘] L
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[

Aircraft, signed at the Hague on 18 December 1970, the Convention for the
Suppression of Unlawfu Acts Against the Safety of Civil Aviation, sigried at
. Montreal on 23 September 1971 and  Protocol for the Suppression of

Unlawful Acts of Violence at Alrports serving International Civil Aviation,

each other to preve

4 February 1988 or the Convention on the Marking of

: Upon request, the Contracting Parties shall provide ali neéessary assistance
to S TNE

nt acts of unlawful seizure of civrl_al_rcraft and other

The Contracting Parties. in their mutual relations, shall act in conformity. with

all  aviation - security s

tandards and appropriate  recommended oractices

established by ICAQO and “designated as Annexes to the Convention on
International Civil Aviation to the extent. that such. security_ provisions are

to discuss any such differences which shali be held in accordance with
caragraph 2 of Article. 24 (Consultations and Amendment) of this Agreement.
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- replicated of issued. S

. When an incident or threat of an incident of unlawful seizure of civil aircraft or

other unlawful acts against the safety of such aircraft, their passengers and
crew, airports or air navigation facilities occurs, the Contracting Patrties shall

- assist each other by facilitating communications and other . appropriate

measures intended to terminate rapidly and safely such incident or threat
thereof, with minimum risk to Iife. - A '

. ‘Each Contracting Party shall take such measures, as it may find practicable,
. to ensure that an aircraft subject to an act of unlawful seizure or other acts of

unlawful interference, which has landed in the territory of the respective State

+is detained on the ground uniess its departure is necessitated by the

overriding duty to protect human life. Wherever practicable, such measures:

_shafi be taken on the basis of mutual consultations.,

| ~ ARTICLE 15 |
SECURITY OF TRAVEL DOCUMENTS

Each Contracting Party agrees to ‘adopt measures to ensure the security of

- - their passports and other travel documents.

In this regard, each Contracting Party agrees to ‘establish controls on the

- lawful creation, issuance, verification and use of passports and other travel

documents and identity documents issued by, or on behalf of, that
Contracting Party. ' :

Each Contracting Party also agreés to-_establish or_impro\fe procedures to
ensure that travel and identity documents issued by it are of such quality that
they cannot easily' be misused and canno’t'_readify be unlawfully aitered,

Pursuant to the objective above, each Contracting Party shali issue their ~
‘passports and other travel documents in accordance with ICAO Doc 9303,
Machine Readable Travel Documents: Part 1-Machine Readable Passports,

Readable Official Travel Documents.

- Part2- Machine Readable Visas, and/or Part3- Size 1 and Size? Machine -

Each Ccniracﬁng Party further agrees to ‘exchange operational information -
regarding -forged or counterfeit travel:documents, and to cooperate with the
other to strengthen resistance to travel documenit fraud, including the forgery
or counterfeiting of travel documents; the use of forged or counterfeit travel - .-
‘documents, the use of valid travel documents by imposters, the misuse of
authentic . travel documents’ by rightful holders in furtherance of the
commission of an offence, the use: of expired or revcked trave: documents,
and the use of fraudulently obtained travel documents, fﬁf»‘f'“‘-**:;
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. ARTICLE1§
COMPUTER RESERVATION SYSTEMS (CRS)

. Each Contracting Pérty shall apply the ICAO Code of Conduct- for theRegulé_tion
and Op‘eration of Computer Reservation Systems within its territory.

ARTICLE 17
BAN ON SMOKING

1. “Each 'Con_tracting Party shall prohibit or cause their airlines to prohibit
smoking on all flights carrying passengers operated by its airiines between
the territories of the Contracting Parties. This prohibition shall apply to all -

- locations within the aircraft and shail he in effect from the time an aircraft
- commences  enplanement - of passengers to the time deplanement -of
passengers is completed, o '
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to secure compliance by its airlines and by their passengers and crew
members within the provisions of this Article, including the imposition of
appropriate penalties for non-compliance. - coo A

L 'ARTICLE 18
- ENVIRONMENTAL PROTECTION

The Contracting Parties support the need to prét_ecit the 'environme




all infermation required to determine the amount of traffic carried by
=qn the agreed services and the origins and destinations of such traffi

";f';M% o | 19725 .

2. The provisions of paragraph 1 of this Article shall not affect national laws -
and regulations governing the authorization of charter or non-scheduled
flights "or- the conduct of air carriers or other parties involved in ‘the
organization of such operations. :

ARTICLE 20
LEASING

1. Either Contracting Party may prevent the use of leased aircraft for services
under this Agreement which does not comply with Articles 13 (Aviation
- Safety) and 14 (Aviation Security) of this Agreement.

2. - Subject to paragraph 1 above, the designated airlines of each Contracting
Party may use aircraft leased from any company, including other airlines,
provided that this would not result in a lesser airline exercising traffic rights
it does not have. '

" ARTICLE 21
FLIGHT SCHEDULE SUBMISSION

1. The designated airline(s) of each Contracting Party shall submit ifs
envisaged flight schedules for approval to the aeronautical authorities of the _
~other Contracting Party on each schedule period (summer and winter) at
east thirty (30) days prior to the operation of the agreed services. :

2. For supplementary flights which the designated airline of one Contracting
Party wishes to operate on the agreed services outside. the approved flight
‘schedule, that airline has to request prior permission from the aeronautical
authorities of the other Contracting Party. Such requests shall be submitted
- in accordance with the national laws and regulations of the Contracting
Parties. The same procedure shall be applied to any modification thereof.

ARTICLE 22
STATISTICS

The aeronautical authorities of either Cohtracting Party sha!i'supp!y to: the
ae/onautical -authorities of the other Contracting Party at their request, such

- - periodic or other statements of statistcs as may be reasonably required for the
purpose of reviewing the capacity provided on the agreed services by the

designated airlines of the first Contracting Party. Such statements shall include
that=ajfline,
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. services, or to the operation and-navigation of such aircraft or flights of such

aircraft over that territory shafll be applied to aircraft of the airfine designated

: by the other Contracting Party,

sojourn in or departure from its territory “of passengers, crew, baggage or
cargo, including mail, sych as formalities relating to entry, exit, clerance,
emigration and immigration aviation security, passports, customs, currency,
postal, heaith and quarantine shall be complied with by or on behalf of such
passengers, crew, baggage, cargo or mail carried by the aircraft of the
designated airiines of the other Contracting Party while they are within the
said territory. : _ _ ' '

Each Contraéting Party shall, upon request of the other Contracﬂng Party,

Supply the copieés of the. relevant laws, fegulaticns and procedures referred -

to in this Agreement.

- ARTICLE 24
CONSUL_TATION_S AND AMENDMENT

.Ina .spirit of close co-operation, the Ae'ronamicai Authorities of the

Con_trac_ting' Parties shall consult each other from time to time with g view to

-the implementation interpretation. application or amendment of this

Agreeme_nt and the Annexes thereto. -

Should one Contracting Party ‘equest consultations with a view tg modify this

Agreement or s Annexes, such consultations shal: begin at the earliest
possible date but not later than sixty (60} days from the date the other

~ Contracting Party receives the written request, unjess otherwise agreed by

- the Contracting Parties. Such consultations may be conducted through

discussion or by correspondence. Each Contracﬁng Party shall prepare and

“Present during such consultations relevant evidence in support of its position

in order to facilitate rationay and economic decisions to be taken. .
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. Amendments to the Annexes may be made by direct agreemeht between the

aeronautical authorities of the Contracting Parties. They shall be applied
provisionally from the date they have been agreed upon and enter into force
when confirmed by an exchange of diplomatic notes.

" ARTICLE 25
SETTLEMENT OF DISPUTES

.:h‘ any dispute arises between the Cdntracting Parties relating to the

interpretation or application of this Agreement, the Contracting Parties shall in
the first place endeavor to settle their dispute by negotiations between
Aeronautical Authorities of the States of both Contracting Parties.

. 1f the said Aeronautical Authorities fail to reach a settlement by negotiation,

the dispute shall be settled through dipiomatic channels.

. If the Contracting Parties fail to reach a settlement pursuant to paragraphs (1)

and (2) above, either Contracting Party may- in accordance with its relevant

~laws and regulations refer the dispute t(j an arbitral tribunal of three
‘arbitrators, one to be named by each Contracting Party and the third
‘arbitrator,” who shall be the umpire, to be agreed upon by the two arbitrators

so chosen, provided that such arbitrator shall not be a national of the State

‘either Contracting Party and shall be a national of a State having diplomatic

relations with each of the Contracting Parties at the time of appointment.

Each Contracting Party shall nominate its arbitrator within a period of sixty
(B0) days from the date of receipt, through registered mail, of a notice of
arbitration. The:umpire shall be appointed within a further period of sixty (60)
‘days following the appointment of the arbitrator by each of the Contracting

Parties;

1f a Contracting Party fails to nominate its arbitrator within the specified period

. 'or in case the chosen arbitrators fail to agree on the umpire within the
. mentioned: period, each Contracting Party may request the President of the
~ Council of ICAO to appoint the umpire or the arbitrator representing the Party

in default, as the case may require.

4. The Vice-P_‘resident or a senior m'ember“o_f'the ICAO 'Cc}uncil, not being a

national of either of the Contracting Parties, as the case may be. shall replace

- the President of ICAQ in its arbitral duties, as mentioned in-paragraph (3) of
this Article; in case of absence or incompetence of the latter. ' _
5. The a‘rbitr_ai tribunal shall determine its procedures and the place of_'ar"bitr'ation
.. Subject to provisions agreed upon between the Contracting Parties.

e B XKy
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The decisions of the arbitral tribunal shall he final and binding upon the
Contracting Parties to the dispute. - ' _

ICAO in connection with the appointment of the umpire and/or the arbitrator of

the Party in default as referred to in paragraph (3) of this Article shall be -
shared equally by the C_ontra_c_tin_g Parties. ' : .

Pending the submission to arbitration and there after until the arbitral tribunal .

-publishes its award, the Contracting . Parties shall, except in the event of -
“termination, continue to perform- all their obligations under this Agreement

without prejudice to a final adjustment in accordance with the said award. -

ARTICLE 26
'REGISTRATION

This Agreement, its Annexes and all amendments thereto shall be registered with-
ICAO. - ' : o

. ARTICLE 27
MULTILATERAL AGREEMENTS

~In the event of conclusion of a multitateral convention or agreement Concéming

air transport to which both Contracting Parties adhere, this Agreement shall be
modified to conform with the provisions of such convention or agreement:

ARTICLE 28
TITLES

Titles are inserted in this Agreément at the head of each Article for the purpbse

of reference and convenience and in no way define limit, or describe the scope or
intent of this Agreement. N
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_ARTICLE 29
VALIDITY and TERMINATION

- This Agreement is conciuded for an un!imited-perio_d of time, -

Either-Contracting Party may at any time give notice to the other Contracting -
Party of ts decision to terminate  this Agreement; such notice shall

_ simu!taneous!y be communicated to ICAQ,

absence of acknowledgement of receipt by the other Contractinfg Party, the

notice shall be deemed to have been received fourteen (14) working days after

-the date on which ICAO will have received communication thereof.

ARTICLE30
ENTRY INTO FORCE

This Agreement shall enter into force when the Contracting Parties wifi have

notified to each other the fulfiliment of their legal formalities with fegard to the
conclusion and the entering into force of international agreements. o :

Ih_Witness thereof, the undersigned Plenipotentiaries. being. duly authorized-
thereto by their respective Governments, have signed this Agreement comprising

- thirty (30) Articles and two (2) Annexes and have affixed thereto their seals.

shall br_eva_ii.

'FOR THE GOVERNMENT FOR THE GOVERNMENT =
OF THE REPUBLIC OF TURKEY ~  OF THE REPUS] OF NIGER

~“Seydou YAYE AMADOU
Director General of

A

#\'3}:
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ANNEX |
ROUTE SCHEDULE

1. The airlines designated by the Republic of Turkey shall be entitled to operate-
© alr services in both directions as follows: - ' S

From _ - Intermediate Points  To - Beyond Po'ints
Points in Turkey Any points | Niamey - Any points (%)
' - _ ™) o and any points. '

to be specified later

_z,wwammaummwmmdbymememmofwgﬁﬁwnbeemmmuoqmm@
air services in both directions as follows: R

" From Intermediate Points. To . Beyond Points

Pd_in.ts in Niger Any points -~ - Any points - ~ -Any points’ B
Notes:

(") The intermediate points
freedom traffic rights which

and beyond points on the above réUtes, and 5th

may be exercised at such points by the designated

airlines, shall be jointly determined between the aeronautical authorities of both

Contracting Parties.

("} Intermediate and beyond points méy be omitted by the designated airline(s)
on any cr all flights at their discretion provided that such services on this route
shall start and terminate in the territory of the Contracting Party designating the
airline. : '

24:25




~ ANNEX Il
 CODE SHARING

The designated airline(s) of either Contracting Party may enter into marketing
arrangements such as blocked space, code sharing or other commercial
arrangements with:

a) an airline or airlines of the same Contracting Party;
-b) an airline or airlines of other Contracting Party;
¢) an airline or airlines of a third country

‘provided that all airlines in the above arrangements hold the appropriate fou‘te

and traffic rights ,and, in respect of each ticket sold, the purchaser is informed at
the point of sale which airline will operate each sector of the service.

For third party. code share arrangements all airlines in such arrangements are
subject to the approval of the aeronautical authorities of both Contracting Parties.
Should such a third party not authorized or allow comparable arrangements
between the airlines of the other Contracting Party and other airlines on services

to, from and via such third country, the aeronautical authorities of the concerned

Contracting Party have the right not to accept such arrangements

Itis the common ﬁnderstanding of both Contracting Parties that code-share

services are not counted against the frequency entiiement of the marketing
airline. 5 : .
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