TURKIYE BUOYUK MILLET MECLiSi BASKANLIGINA

27. D6nemde vermis oldugum;

2/4790, 2/14620, 2/4579, 2/3940, 2/3941, 2/3890, 2/3436, 2/3372, 2/3252, 2/3221, 2/3165,
2/3156, 2/3157, 2/3022, 2/2836 2/2788, 2/2789, 2/2666, 2/2492, 2/2396, 2/1724, 2/1725,
2/1698, 2/1144, 2/821, 2/825, 2/361, 2/362, 2/363, 2/364, 2/365, 2/366, 2/367, 2/368, 2/369,
2/370, 21371, 2/372, 2/373, 2/374, 2/375, 2/376, 2/377, 2/378, 2/379, 2/380, 2/381, 2/382,
2/383, 2/384,2/385, 2/386, 2/387, 2/388, 2/389, 2/390, 2/391, 2/392, 2/393, 2/394, 2/395,
2/396, 2/397, 2/398, 2/399, 2/400, 2/401, 2/402, 2/403, 2/404, 2/405, 2/406, 2/407, 2/408,
2/409, 2/410, 2/411, 2/412, 2/413, 2/414, 2/415, 2/261, 2/30, 2/262, 2/31, 2/66, 2/263, 2/264,
2/32, 2167, 21265, 2/266, 2/33, 2/68, 2/267, 2/268, 2/34, 2/69, 2/269, 2/270, 2/35, 2/70, 2/271,
21272, 2136, 2/71, 21273, 21274, 2/37, 2/72, 2/1275, 2/276, 2/38, 2/73, 21277, 2278, 2/39, 2/74,
2/279, 2/280, 2/40, 2/75, 2/281, 2/282, 2/41, 2/76, 2/283, 2/42, 2/77, 2/284, 2/43, 2/285,
2/78, 2/286, 2/44, 2287, 2/79, 2/288, 2/45, 2/289, 2/80, 2/290, 2/47, 2/291, 2/81,
2/292, 2/48, 2/293, 2/82, 2/294,2/49, 2/83, 2/296, 2/50, 2/297, 2/84, 2/298, 2/51, 2/299,
2/85, 2/300, 2/52, 2/86,2/301, 2/53, 2/302, 2/87, 2/303, 2/54, 2/304, 2/88, 2/305,
2/55, 2/306, 2/89, 2/307,2/56, 2/308, 2/90, 2/309, 2/57, 2/310, 2/91, 2/311, 2/58,
2/312, 2/92, 2/313, 2/59, 2/314, 2/93, 2/315, 2/60, 2/316, 2/94, 2/317, 2/61, 2/318,
2/95, 2/319, 2/62, 2/320, 2/96, 2/321, 2/63, 2/322, 2/97, 2/323, 2/64, 2/324, 2/98,
2/325, 2/65, 2/326, 2/99, 2/327, 2/328, 2/100, 2/329, 2/330, 2/101, 2/331, 2/332, 2/102,
2/333, 2/334, 2/103, 2/335, 2/336, 2/104, 2/337, 2/338, 2/4, 2/105, 2/339, 2/340, 2/5,
2/106, 2/341, 2/342, 2/6, 2/107, 2/343, 2/108, 2/7, 2/109, 2/110, 2/111, 21112, 2/113, 2/114,
2/115, 2/116, 2/117, 2/118, 2/119, 2/120, 2/121, 2/122, 2/123, 2/124, 2/125, 2/126, 2/127,
2/128, 2/129, 2/130, 2/131, 2/132, 2/133, 2/344, 2/134, 2/345, 2/135, 2/346, 2/136, 2/347,
2/137, 2/348, 2/138, 2/349, 2/139, 2/350, 2/140, 2/351, 2/141, 21352, 2/142, 2/353, 2/143,
2/354, 2/144, 2/355, 2/145, 2/356, 2/146, 2/357, 2/147, 2/358, 2/148, 2/359, 2/149, 2/360,
2/150, 2/151, 2/152, 2/153, 2/154, 2/155, 2/156, 2/157, 2/158, 2/159, 2/160, 2/161, 2/162,
2/163, 2/164, 2/165, 2/166, 2/167, 2/168, 2/169, 2/170, 2/171, 2/172, 2/1173, 2/174, 2/175,
2/176, 2/177, 2/178, 21179, 2/180, 2/181, 2/182, 2/183, 2/184, 2/185, 2/186, 2/187, 2/188,
2/189, 2/190, 2/191, 2/192, 2/193, 2/194, 2/195, 2/196, 2/197, 2/198, 2/199, 2/200, 2/201,
2/202, 2/203, 2/204, 2/205, 2/2086, 2/207, 2/208, 2/209, 2/210, 2/211, 2/212, 2/46, 2/213, 2/214,
2/215, 21216, 2/217, 2/8, 21218, 2/219, 2/9,2/220, 2/221, 2/10, 2/222, 2/223, 2/11, 2/224,
21225, 2112, 2/226, 2/227, 2/13 2/228, 2/229, 2/14, 2/230, 2/231 2/15, 2/232, 2/233, 2/16,
2/234, 2/235, 2/17, 2/236, 2/237, 2/18, 2/238, 2/239, 2/19, 21240, 2/241, 2/20, 2/242, 2/243,
2/21, 2/244, 2/245, 2/22, 2/246, 2/247, 2/23, 2/248, 2/249, 2/24, 2/250, 2/251, 2/25, 2/252,
2/253, 2/26, 2/254, 2/255, 2/27, 2/256, 2/257, 2/28, 2/258, 2/259 2/29 ve 2/260 esas
numarali Kanun Tekliflerimi yeniliyorum.

01.06.2023 Q &

Av. Dr. M. Sezgin TANRIKULU
Diyarbakir Milletvekili




TBMM BASKANLIGI

Tali

. Insan Haklarini Inceleme Komisyonu
Komisyon

Esas

Komisyon Adalet Komisyonu

Tarih: 19 Haziran 2023 | Eses No: 2/133

KANUN LM
LAR ve KARARLAR BSK.LIGT

s v,

TBMM
|_GENEL EVRAK
‘—“—\""N

0.7 taian 2023

P—— e

[*:427 179

M




TURKIYE BUYUK MIiLLET MECLISI BASKANLIGINA

26. Donemde verilen;

2/2318,2/2308,2/1579.2/1469,2/1465,2/1463, 2/1462.2/1460,2/1452,2/1440,2/1437,2/1436, 2/1
430,2/1415,2/1410,3/1365,2/1332,2/1330, 2/1325,2/1289,2/988,2/987,2/986,2/918. 2/813,2/68
3, ,2/387. Qq 318,2/250,2/249,2/1430, ,2/1252,2/1545,2/1106,. ,2/1044,2
/1821,2/793, 22102./2/1576,2/1568,2/1528,2/1500, 2/1499,2/1488.2/1474,2/
2/465,2/416,2/415,. esas

1443,2/1324,2/1118,2/1107,2/1055, 2/1049,2/678,.
numarah Kanun Tekliflerini yeniliyorum. 29.06.2018
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5275 Sayili Ceza ve Giivenlik Tedbirlerinin Infazi Hakkinda Kanun’da degisiklik

yapilmasina dair kanun teklifi gerekgesiyle ekte sunulmustur.

Geregini arz ederim. 15.01.2016

TBMM BASKAMNLIGE

~\rsen Neoray T deve.

Tali
Komisyon
T 7685
Tariti: uba{ E.No:
YsmUzm. | B . | Baskan | GnSek.Yrd. | GgnSek., |
"’ér:m k<0, A /t26q
TBMM M.. ¢

BASKANI

Eren Erdem

Istanbul Milletvekili




. TRMM
" Eggum_tm ve mﬁﬁama iE]

% Lidl
15 Qeek 2016

| Wuniaa: \

15 Ocak 2015

No: 19420




GENEL GEREKCE

Uluslararas1 sdzlesmelere ve iilkemizde gecerli ilgili mevzuata bakildiginda c¢ocuklarin
Ozgiirliikklerinden yoksun birakilmalarina son ¢are olarak bagvurulmasi ve cezalandirma noktasinda
alternatif uygulamalara gidilmesi bir zorunluluktur. BM Cocuk Haklarina Dair Sézlesme’ nin
yamsira Cocuk Adaleti Yonetimine Dair Asgari Kurallari Cocuk Suglanimin Onlenmesine Dair
Kurallar gibi uluslararast bir¢ok sdzlesmeyle birlikte 5395 Sayili Cocuk Koruma Kanunu’nun 4.
Maddesi’ne gore “Cocuklar hakkinda 6zglirliigii kisitlayic tedbirler ile hapis cezasina en son ¢are
olarak bagvurulmas1” hiikmii de ¢ocuklarin 6zglirliigiiniin alternatif tedbirler ve uygulamalardan

sonug alinamadid1 zaman en son ¢are olarak kisitlanabilecegini belirtmektedir.

Cocuk cezaevlerinin kapatilmasi noktasinda insan haklari ve evrensel hukuk kurallarimin birgok
hiikkmii bulunmasina ragmen, tilkemizde ¢ocuk cezaevlerinin varhigiyla ¢ocuklarin sosyal hayata
kazandirilamamasinin yamisira; bir de ¢ocuklarn goériiglerinin tamaminin agik goriis olmasi
gerekirken tipki bityiikler gibi ayda ii¢ kapal, bir agik goriise tabi olmas: gibi uygulamalar, gocuk
hﬁkﬁmlﬁlerih hayatinda derin travmalara neden olmakta ve psikolojik agidan telafi edilmesi
miimkiin olmayan yaralar agmaktadir. Bu nedenle, cezaevlerindeki olumsuz kosullarin ivedilikle
minimize edilmesi gerekmektedir. Cezaevindeki ¢ocuklara iicretsiz mektup hakki kazandiilmast,

olumsuzlugun giderilmesi noktasinda ilk ve 6nemli bir adim olacaktir.

Cocuk mahpuslarin birgogunun diizenli bir gelirlerinin olmadigi ve cezaevlerindeki gocuklarin
yiizde 35’inin mektup i¢in hi¢ paralarmin olmadig dikkate alindiginda mektuplagsmanin ticretsiz
hale getirilmesinin onlarin aileleriyle iletisim kurabilmelerini, halihazirdaki iletigimini
kesmemelerini ve dolayisiyla rchabilite olmalarimi kolaylastiracaktir. Diger taraftan, tcretsiz
mektuplasma hakkiyla birlikte mektuplasma tesvik edilecek ve bu rehabilitasyon siireci de
hizlanacak ve yasanan travmanm etkisi azaltilacaktir. Isbu kanun teklifiyle, ¢ocuk hiikiimliilerin
ticretsiz mektuplasmasi ve cezaevlerinde maruz kaldiklar olu:rﬁsuzluklarm ve onlarin neden oldugu

psikolojik travmanin azaltilmasi hedeflenmistir.




MADDE GEREKCELER{

MADDE 1- 5275 Sayili Ceza ve Giivenlik Tedbirlerinin Infazi Hakkinda Kanunun 68. Maddesi

degistirilerek 12-18 yas aras1 mahpus ¢ocuklarin iicretsiz mektuplasabilmesi amaglanmistir.

MADDE 2- Yiiriirliik maddesidir.

MADDE 3- Yiiriitme maddesidir.




5275 SAYILI CEZA VE GUVENLIK TEDBIRLERININ iNFAZI HAKKINDA KANUN DA
DEGISIKLIK YAPILMASINA DAIR KANUN TEKLIFI

MADDE 1- 13/12/2004 tarihli 5275 Sayili Ceza ve Giivenlik Tedbirlerinin infazi Hakkinda
Kanununun 68inci Maddesi asagidaki sekilde degistirilmistir.

Hiikiimliiniin mektup, faks ve telgraflant alma ve gonderme hakk:

MADDE 68.- (1) Hiikiimlii, bu maddede belirlenen kisitlamalar disinda, kendisine gonderilen
mektup, faks ve telgraflar1 alma ve licretleri kendisince karsilanmak kosuluyla, génderme hakkina

sahiptir.

(2) Cocuk hiikiimliiler i¢in birinci fikra hiikkmii uygulanmaz. Cocuk hiikiimliilerin mektup, faks ve

telgraf ticretleri devlet tarafindan karsilamr.

(3) Hiikiimkii tarafindan génderilen ve kendisine gelen mektup, faks ve telgraflar, mektup okuma

komisyonu bulunan kurumlarda bu komisyon, olmayanlarda kurumun en iist amirince denetlenir.

(4) Kurumun asayis ve gilivenligini tehlikeye diisiiren, gorevlileri hedef gisteren, terér ve gikar
amacl su¢ orgiitii veya diger su¢ orgiitleri mensuplarinin haberlesmelerine neden olan, kisi veya
kuruluglar1 panige yoneltecek yalan ve yanlis bilgileri, tehdit ve hakareti igeren mektup, faks ve

telgraflar hiikiimliiye verilmez. Hiikiimli tarafindan yazilmis ise gonderilmez.

(5) Hiikiimlii tarafindan resmi makamlara veya savunmasi igin avukatina gonderilen mektup, faks

ve telgraflar denetime tabi degildir.
MADDE 2- Bu Kanun yayimu tarihinde yiirlirliige girer.

MADDE 3- Bu kanun hiikiimlerini Bakanlar Kurulu yiirtitiir.




