TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

2/5018, 2/5001, 2/5002, 2/4986, 2/4974, 2/4932, 2/4923, 2/4861, 2/4862, 2/4842, 2/ 4817,
2/4798, 2/4788, 2/4791 1 2/4771, 2/4748, 2/4730, 2/4701, 2/4681, 2/4668, 2/4669,
2/4621, 2/4617, 214606, 3/43567, 214568, 214547, 2/4541, 2/A542, 214543, 214522, 2/4513,
2/4494, 2/4481, 2/4482, 2/4463, 2/4464, 2/4456, 2/4437, 214413, 2/4361, 2/4341, 2/4308,

214285, 214286, 2/4287, 2/4280, 2/4272, 274262, 2/4261, 274234, 2/4235, 2/4236, 2/4213,
2/4219, 2/4196, 2/4189, 2/4174, 2/4175, 2/4176, 2/4168, 2/4154, 2/4155, 2/4149, 2/4107,
2/4110, 2/4103, 2/4094, 2/4095, 2/4085, 2/4086, 2/4064, 2/4057, 2/4035, 2/4036, 2/4037,
2/4008, 2/3997, 2/3970, 2/3856, 2/3837, 2/3838, 2/3839, 2/3828, 2/3829, 2/3819, 2/3820,
2/3817, 2/3797, 23796, 2/3765, 2/3736, 2/3731, 2/3703, 2/3589, 2/3584, 2/3548, 2/3531,
2/3532, 2/3472, 213473, 2/3451, 2/3440, 2/3414, 2/3381, 2/3382, 2/3377, 2/3375, 2/3358,
2/3341, 2/3320, 2/3286, 2/3257, 2/3220, 2/3109, 2/3102, 2/3103, 2/3079, 2/3075, 2/3076;
2/2988, 2/2914, 2/2911, 2/2912, 2/2894, 2/2897, 2/2936, 2/2891, 2/2863. - -2/2864,
212865, 2/2851, 2/2852, 2/2853, 2/283 1, 2/2798, 2/2627, 2/2577, 2/2574, 2/2564, 2/2559,
212540, 2/2541, 2/2531, 2/2532, 2/2493, 2/2474, 2/2470, 2/2446, 2/2449, 2/2426, 2/2437,
2/2398, 2/2387, 2/2367, 2/2263, 2/2239, 2/2211, 2/2210, 2/2185, 2/2186,2/2181, 2/2182,
2/2183, 2/2160, 2/2161, 2/2162, 2/2145, 2/2136, 2/2099, 2/2059, 2/1994, 2/1983, 2/1989,
2/1977, 2/1913, 2/1906, 2/1812, 2/1769, 2/1737, 2/1742, 2/1717, 2/1720, 2/1721, 2/1711,
2/1627, 2/1628, 2/1629, 2/1656, 2/1658, 2/1619, 2/1620, 2/1604, 2/1690, 2/1691, 2/1633,
2/1679, 2/1559, 2/1558, 2/1528, 2/1498, 2/1420, 2/1403, 2/1404, 2/1378, 2/1349, 2/1373,
2/1304, 2/1307, 2/1309, 2/1311, 2/1292, 2/1272, 2/1273, 2/1250, 2/1184, 2/1156, 2/1142,
2/1145,2/1112, 2/1115, 2/968, 2/1083, 2/1056, 2/1057, 2/1026, 2/1027, 2/1013, 2/1004,
12/996, 2/997, 21989, 21916, 2/866, 2/778, 2/431, 2/695, 2/722, 2448, 2/449, 2/450, 2/453,
12/457, 2/458, 2/502, 2/697, 2/564, 2/584, 2/459, 2/461, 2/474, 2/611, 2/490, 2/504, 2/553,
‘2/690, 2/565, 21582, 2/596, 2/600, 2/477, 2/659, 2/493, 2/649, 2/657, 2/682, 2/693, 2/705,
21462, 2/469, 2/614, 2/495, 2/660, 2/526, 2/696, 2/566, 2/576, 2/723, 2/599, 2/470, 2/471,
2/608, 2/616, 2/632, 2/663, 2/534, 21704, 2/726, 2/464, 21617, 2/483, 2/485, 2/629, 2/531,
21672, 2/540, 2/554, 2/572, 2/472, 21613, 2/624, 21625, 2/498, 2/671, 2/537, 2/692, 2/561,
2/714, 21456, 2/594, 2/482, 2/488, 2/627, 2/497, 2/500, 2/539, 2/557, 2/563, 2/597, 2/601,
2/618, 2/619, 2/626, 2/630, 2/507, 2/536, 2/677, 2/701, 2/466, 2/621, 2/496, 2/637, 2/645,
21510, 2/542, 2/684, 2/703, 2/569, 2/468, 2/508, 2/512, 2/648, 2/514, 2/650, 2/658, 2/680,
2/550, 2/571, 2/605, 2/607, 2/499, 2/511, 2/515, 2/651, 2/517, 2/662, 2/552, 2/709, 2/476,
21636, 2/501, 2/639, 2/653, 2/519, 21656, 2/664, 2/698, 2/574, 2/612, 2/479, 2/615, 2/638,
21522, 21525, 2/528, 21529, 2/530, 2/706, 2/460, 2/463, 2/473, 2/487, 2/635, 2/527, 2/667,
2/668, 2/532, 2/670, 21452, 2/610, 2/634, 2/505, 2/506, 2/643, 2/665, 2/669, 2/674, 2/538,
21454, 2/455, 21642, 2/509, 2/533, 2/676, 2/541, 21679, 2/567, 2/577, 2/465, 2/602, 2/644,
21646, 21673, 21543, 2/544, 2/547, 2/715, 2/592, 2/593, 21641, 2/647, 2/681, 2/549, 2/699,
2/579, 21717, 2/581, 2/583, 2/595, 2/598, 2/513, 2/516, 2/518, 2/686, 2/687, 2/691, 2/707,
21719, 2/467, 21652, 2/655, 2/688, 2/555, 2/556, 2/694, 2/558, 2/710, 2/721, 2/603, 2/604,
21654, 2/521, 2/524, 2/559, 2/562, 2/712, 2/586, 2/587, 2/606, 2/523, 2/666, 2/675, 2/700,
2/708,2/711, 2/578, 2/580, 2/724, 2/475, 2/478, 2/631, 2/661, 2/535, 2/678, 2/545, 2/702,
2/720, 2/589, 2/609, 2/480, 2/633, 2/546, 2/683, 2/548, 2/560, 2/568, 2/570, 2/588, 2/481,
2/484, 2/486, 2/492, 2/685, 2/573, 2/575, 2/716, 2/585, 2/591, 2/620, 2/622, 2/623, 2/520,
2/551, 2/689, 2/713, 2/718, 2/725, 2/590, 2/489, 2/491, 2/628, 2/494, 2/503, 2/640, 2/1096




28. Yasama Doneminde yenilenmesini arz ve talep ederim. 07.06.2023 .
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I 534_ TURKIYE BUYUK MIiLLET MECLiSI BASKANLIGI'NA

5580 Sayil Ozel Ofretim Kurumlan Kanununda Degisiklik Yapilmasina Dair
Kanun Teklifi ve gerekgesi ekte sunulmustur. 14/01/2019

Geregini saygilanimla arz ederim.
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GENEL GEREKCE

Is giivencesi ve istindam kogullart bakimindan en olumsuz kosullarda
calismakta olan egitim emekgileri, dzel 6gretim kurumlarinda gérevli 6gretmenlerdir.
 Ozel 8gretim kurumlarinda calismakta olan d3retmenlerimiz; kidem tazminati, thbar

“Bneli, ihbar stiresince is arama izni haklar ise is sézlegmeleri belirfi streli kabul
edildiginden higc dogmamaktadir. Yine belirli streli is sézlesmesine tabi olduklarindan,
sdzlesmeleri siire bitiminde sonlanmakta ve ise iade davasl agma haklar soz konusu

- dahi olmamaktadir. Bu nedenlerle de (lkemizde 6zel 6gretim kurumiarinda gorevli
dgretmenlerin mesleki ve duygusal tikenmiglik diizeyleri kadrolu dgretmenlere gére
oldukca yiiksektir. | |

Ustelik &zel egitim kurumlarinda calisarak hayatini idame ettirmeye caligan
8gretmenlerimizin sayist oldukga yiiksektir. 2016-2017 yilinda Milli Editim Bakanhginin
acikladigi verilere gore; 6rgiin egitim kurumlarinda gérev yapan &gretmen sayisi
2016-2017 déneminde 989 bin 231 iken 2017-2018 egitim ve Sgretim yilinda 1
milyon 30 bin 130'dur. Odretmenlerimizden 880 bin 673'U resmi okullarda, 149 bin
457'si ise 6zel okullarda gdrev yapmaktadir. Ozel okullarda * 8grenim gbren
Ogrencilerin, toplam érglin egitim icerisindekilere orani 2016-2017 egitim dgretim
“yilinda ylizde 7,6 iken, bu oran 2017-2018 dbnemi ylizde 8, 3'e yiikselmigtir. Ozel
okullarda bulunan ve giderek artan 6grenci sayisi ayni zamanda ozel egitim
kurumlarinda calisan 8gretmenlerin sayisinin artmasina da sebep olacadi agiktir.

Geleceli yetistirmek gorevini Ustlenen 6gretmenlerimizin is gilivencesinden
yani ihbar 6neli, kidem-ihbar tazminati gibi emeklerinin karsiigi olan haklarindan
faydalanmalarmm &niiniin “belirli stireli is sdzlesmesi” denilerek tamamen kapatimas!
hukukun temel ilkelerinden olan esitlik ve sosyal devlet ilkeleriyle drtlismez. Eitim ve
6gretim hakki Anayasanin 42.maddesinde de dizenlenmig bir hak oldugundan, gibi
devletin editim — oOgretimin saglikli ve verimli isleyisini, herkesin bu haktan
- faydalanmasini  saglama yUkimldligh bulunmaktadir, Devletin -bu. ylkimIUliga

Anayasa Mahkemesinin 13/07/2015 gin ve 2014/88 Esas — 2015/68 Karar sayili
~ kararinda da vurgulanmigtir. Ozellikle de bu nedenle egitim-6gretimin surekliligine
teminat saglanmasi amaciyla, . 6zel Ogretim  kurumlarinda - galigmakta olan
dgretmenlerin i sozlesmelerinin niteliginin; belirli is szlesmesinden gikarilarak,
asgari stireli is sdzlesmesi olarak degistiriimesi gerekmektedir.

Isbu kanun teklifi ile yukanda izah olunan gerekgeler géz'etilerek 5580 Sayils
Ozel Ofretim Kurumlannin 9. Maddesine eklenecek bir climle ile &zel dgretim
kurumlarinda calismakta olan 6gretmenlerin is sdzlesmelerinin niteliginin asgari siireli
is sozlesmesi olarak diizenlenmesi ve hem egitim- Ogretim konusunda devletin
yikimltliganiin yerine getirilmesi hem de &gretmenlerin kidem-ihbar tazminati,

hedeflenmistir.




MADDE GEREKCELERI

MADDE 1- isbu kanun teklifi ile 5580 Sayil Ozel Ogretim Kurumlan Kanunun “Ozlik
haklari ve sorumluluklar” bagliklt 9. Maddesine eklenecek bir climle ile zel 6gretim
kurumiarinda galismakta olan 6gretmenlerin is sézlegmelerinin niteliginin asgari streli
is sozlesmesi olarak diizenlenmesi ve hem  egitim-6gretim konusunda devletin
yikimidlGginin yerine getirilmesi hem de 6gretmenlerin kidem-ihbar tazminati,
ihbar dneli, ihbar siiresince ig arama izni, ige iade davasi agma haklarina kavugmalari
hedeflenmistir.

MADDE 2- Yiiriirliik maddesidir.
MADDE 3- Yiiriitme maddesidir.




5580 SAYILI OZEL OGRETIM KURUMLARI KANUNUNDA DEGISIKLiK
| YAPILMASINA DAIR KANUN TEKLIFI

MADDE 1- 5580 Sayil Ozel Odretim Kurumlart Kanunun “C')zluk haklan ve
sorumluluklar” bashkl 9. Maddesinin ilk climlesinden sonra gelmek lizere asadidaki
ciimle eklenmigtir.

“Sdresi belirsiz olan igbu sdzlesmeler, lse alinmadan -itibaren en az bir takvim y|I|
siiresince feshedllemezter

MADDE 2- Bu kanun yayim tarihinde y(riirlige girer.

MADDE 3- Bu kanun hilkGmlerini Cumhurbaskant yGiriitdir.




