TURKIYE BUYUK MILLET MECLiSi BASKANLIGINA

27. Dénemde vermis oldugum;

2/4790, 2/4620, 2/4579, 2/3940, 2/3941, 2/3890, 2/3436, 2/3372, 2/3252, 2/3221, 2/3165,
2/3156, 2/3157, 2/3022, 2/2836 2/2788, 2/2789, 2/2666, 2/2492, 2/2396, 2/1724, 2/1725,
2/1698, 2/1144, 2/821, 2/825, 2/361, 2/362, 2/363, 2/364, 2/365, 2/366, 2/367, 2/368, 2/369,
2/370, 2/371, 2/372, 2/373, 2/374, 2/375, 2/376, 2/377, 2/378, 2/379, 2/380, 2/381, 2/382,
2/383, 2/384,2/385, 2/386, 2/387, 2/388, 2/389, 2/390, 2/391, 2/392, 2/393, 2/394, 2/395,
2/396, 2/397, 2/398, 2/399, 2/400, 2/401, 2/402, 2/403, 2/404, 2/405, 2/406, 2/407, 2/408,
2/409, 2/410, 2/411, 2/412, 2/413, 2/414, 2/415, 2/261, 2/30, 2/262, 2/31, 2/66, 2/263, 2/264,
2/32, 2/67, 2/1265, 2/266, 2/33, 2/68, 2/267, 2/268, 2/34, 2/69, 2/269, 2/270, 2/35, 2/70, 2/271,
21272, 2136, 2/71, 21273, 2/1274, 2/37, 2/72, 2/275, 2/276, 2/38, 2/73, 2/277, 2/278, 2/39, 2/74,
2/279, 2/280, 2/40, 2/75, 2/281, 2/282, 2/41, 2/76, 2/283, 2/42, 2/77, 2/284, 2/43, 2/285,
2/78, 21286, 2/44, 2/287, 2/79,2/288, 2/45, 2/289, 2/80, 2/290, 2/47, 2/291, 2/81,
2/292, 2/148, 2/293, 2/82, 2/294, 2/49, 2/83, 2/296, 2/50, 2/297, 2/84, 2/298, 2/51, 2/299,
2/85, 2/300, 2/52, 2/86,2/301, 2/53, 2/302, 2/87, 2/303, 2/54, 2/304, 2/88, 2/305,
2/55, 2/306, 2/89, 2/307,2/56, 2/308, 2/90, 2/309, 2/57, 2/310, 2/91, 2/311, 2/58,
2/312, 2/92, 21313, 2/59, 2/314, 2/93, 2/315, 2/60, 2/316, 2/94, 2/317, 2/61, 2/318,
2/95, 2/319, 2/62, 2/320, 2/96, 2/321, 2/63, 2/322, 2/97, 2/323, 2/64, 2/324, 2/98,
2/325, 2/65, 2/326, 2/99, 2/327, 2/328, 2/100, 2/329, 2/330, 2/101, 2/331, 2/332, 2/102,
2/333, 2/334, 2/103, 2/335, 2/336, 2/104, 2/337, 2/338, 2/4, 2/105, 2/339, 2/340, 2/5,
2/106, 2/341, 2/342, 2/6, 2/107, 2/343, 2/108, 2/7, 2/109, 2/110, 2/111, 2/112, 2/113, 2/114,
2/115, 2/116, 2/117, 2/118, 2/119, 2/120, 2/121, 2/122, 2/123, 2/124, 2/125, 2/126, 2/127,
2/128, 2/129, 2/130, 2/131, 2/132, 2/133, 2/344, 2/134, 2/345, 2/135, 2/346, 2/136, 2/347,
2/137, 2/348, 2/138, 2/349, 2/139, 2/350, 2/140, 2/351, 2/141, 2/352, 2/142, 2/353, 2/143,
2/354, 2/144, 2/355, 2/145, 2/356, 2/146, 2/357, 2/147, 2/358, 2/148, 2/359, 2/149, 2/360,
2/150, 2/151, 2/152, 2/153, 2/154, 2/155, 2/156, 2/157, 2/158, 2/159, 2/160, 2/161, 2/162,
2/163, 2/164, 2/165, 2/166, 2/167, 2/168, 2/169, 2/170, 2/171, 2/172, 2/173, 2/174, 2/175,
21176, 21177, 2/178, 2/179, 2/180, 2/181, 2/182, 2/183, 2/184, 2/185, 2/186, 2/187, 2/188,
2/189, 2/190, 2/191, 2/192, 2/193, 2/194, 2/195, 2/196, 2/197, 2/198, 2/199, 2/200, 2/201,
2/202, 2/203, 2/204, 2/205, 2/206, 2/207, 2/208, 2/209, 2/210, 2/211, 2/212, 2/46, 2/213, 2/214,
2/215, 21216, 2/217, 2/8, 21218, 2/219, 2/9,2/220, 2/221, 2/10, 2/222, 2/223, 2/11, 2/224,
2/225, 2/12, 2/226, 2/227 2/13 2/228 21229, 2/14, 2/230 2/231 2/15 2/232, 2/233, 2/16,
2/234, 2/235, 2/17, 2/236, 2/237, 2/18, 2/238, 2/239, 2/19, 2/240, 2/241, 2/20, 2/242, 2/243,
2121, 21244, 2/245, 2/22, 2/246, 2/247, 2/23, 2/248, 2/249, 2/24, 2/250, 2/251, 2/25, 2/252,
2/253 2/26, 2/254, 2/255, 2/27, 2/256, 2/257, 2/28, 2/258, 2/259 2/29 ve 2/260 esas
numarah Kanun Tekliflerimi yeniliyorum.
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TURKIYE BUYUK MIiLLET MECLISI BASKANLIGINA

26. Donemde verilen;

2/2318,2/2308,2/1579.2/1469,2/1465,2/1463, 2/
430,2/1415,2/1410,3/1365,2/1332,2/1330, 2/132

3, ,2/387.
/1821,2/793,

1462,2/1460,2/1452,2/1440,2/1437,2/1436, 2/1
5,2/1289,2/988,2/987,2/986,2/918. 2/813,2/68
Qq 318,2/250,2/249,2/1430, ,2/1252,2/1545,2/1106,. ,2/1044,2

22102./2/1576,2/1568,2/1528,2/1500, 2/1499,2/1488.2/1474,2/
2/465,2/416,2/415,. esas

1443,2/1324,2/1118,2/1107,2/1055, 2/1049,2/678,.
numarah Kanun Tekliflerini yeniliyorum. 29.06.2018
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5018 sayili Kamu Mali Yonetimi Kontrol Kanunununda degisiklik yapilmasina dair kanun
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teklifi gerekgesiyle ekte sunulmustur.

Geregini arz ederim. 01.03.2016
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GENEL GEREKCE

Kamu ydnetiminde ortiilii 6denek kullamimi, hiikfimetlerin kendi belirledikleri politikalar
ekseninde giincel sorunlara yonelik ¢oziimlerinin uygulanmasim hizlandirmak ve kolaylagtirmak
amaci dogrultusunda belirlenmis yasal bir haktir, 27/3/2015 tarihli 5018 sayili Kamu Mali ve
Kontrol Kanunun 24. Maddesinde yapilan degisiklik ile Cumhurbagkanligi makamina da ortiilii
ddenek kullanimi yolu agilmus, genel biitgeden ciddi bir miktarda ddenek ayrilmms ve belirli

periyotlarda bu 6denek artiriimigtir.

Anayasamizin 105. Maddesi, Devletin bast olarak Cumhurbaskanligi makaminin
"sorumluluk ve sorumsuzluk hallerini" agiklamaktadir. 105. Maddede yer alan "Cumhurbaskannin,
Anayasa ve diger kanunlarda Ba;bakan ve ilgili bakarmin imzalarina gerek olmaksizin tek basina
yapabilecegi belirtilen islemleri disindaki biitiin kararlari, Bagbakan ve ilgili bakanlarca iméalamr;
bu kararlardan Basbakan ve ilgili bakan sorumludur." ve "Cumhurbaskanimin resen imzaladig
kararlar ve emirler aleyhine Anayasa Mahkemesi dahil, yargt mercilerine basvurulamaz."” ifadeleri,
Cumhurbaskaninin yiiriitmenin basi olmakla birlikte, Anayasa'min kendisine verdigi gorevleri

yaparken, bu konumundan dolay1 yiiriitmenin sorumlusu olmadigina dair atifta bulunmaktadr.

Ortiilii 5denek kullanimi, kapali istihbarat ve kapali savunma hizmetlerini kapsayan ve
Odenek kapsamlnda yapilan harcamalarin gizliligine yonelik yasal dayanaklara bagh olmasina
ragmen, sorumsuzluk kapsaminda bir harcama kalemi degildir. Ancak Cumhurbagkanhgi makami
gorevinden dolayr mutlak sorumsuzluga sahiptir ve diger taraftan, Cumhurbagkanligi makamu,
ortiili 6denek kullammimn ana mantiki gercevesini olusturan giincel sorunlar1 gidermeye yonelik
ad1mlér1n uygulanmasi noktasinda politik ¢6zlim Uiretecek bir mercii de degildir. Anayasamizin,
Cumhurbaskamnin tarafsizhi ve yiiriitme sorumsuzluguyla ilgili hiikiimleri agiktir. Bu hikiimler
cergevesinde, Cumhurbagkanliginin 6rttili 8denck kullanmasi, bu makaminm temsil gdreviyle
bagdasmamakta ve bu makamin sistem igindeki yerini, hukuki agidan tartigmali ve geliskliii hale
getirmektedir. Bu nedenle, Cumhurbaskanligt i¢in ayrilan ortiilii 6denek kullanimi hakk: acilen
kalchrﬂmah ve Cumhurbagkanligi makan iizerinde Anayasal baglayiciligi olan tarafsizhik ilkesi ve

salt Bagbakanlik ve kabinenin yiiriitme ac;lsmdan sorumlu hali yeniden tesis edilmelidir.




MADDE GEREKCELERI
MADDE 1- 5018 sayilh Kamu Mali Yénetimi Kontrol Kanununun 24 ncii maddesinin
birinci fikrasinda yer alan Cumhurbaskanlign makammna ortitlii 6denegin ayrilmas: igin hukuki
zemin yaratan ifadeler degistirilerek ddenegin kaldirilmasi amaglanmugtir.

MADDE 2- Yiiriirliik maddesidir.

MADDE 3- Yiiriitme maddesidir.




5018 SAYILI KAMU MALI YONETIMi KONTROL KANUNUNDA DEGISIKLIK
YAPILMASINA DAIR KANUN TEKLIFI

MADDE 1- 10/12/2003 tarih ve 5018 sayih Kamu Mali Yonetimi Kontrol Kanununun 24
ncii maddesinin birinci fikras: asagidaki sekilde degistirilmis ve dordiincti fikras: kaldinlmisgtr:

"Ortiilii 6denek; kapali istihbarat ve kapali savunma hizmetleri, Devletin milli gtivenligi ve
yitksek menfaatleri ile Devlet itibarmin gerekleri, siyasi, sosyal ve kiiltiire] amaglar ve olaZanistii
hizmetlerle ilgili Hiikiimet icaplar1 igin kullanilmak {izere Bagbakanlik biitgesine konulan ddenektir.
Kanunlarla verilen gorevlerin gerektirdigi istihbarat hizmetlerini yiiriiten diger kamu idarelerinin
biitcelerine de ortiilii 5denek konulabilir. Ortiili 8denek, bu amaglar disinda Bagbakanin ve ailesinin
kisisel harcamalar: ile siyasi partilerin idare, propaganda ve se¢im ihtiyaglarinda kullanilamaz. Ilgili
yilda bu _amag:}a tahsis edilen ddenekler toplami, genel biitce baslangig 8denekleri toplamimnin binde

besini gegemez."

MADDE 2- Bu Kanun yaymm tarihinde ytiriirliige girer.
MADDE 3- Bu kanun hiikiimlerini Bakanlar Kurulu yiiriitir.




