TURKIYE BUYUK MILLET MECLiSi BASKANLIGINA

27. Dénemde vermis oldugum;

2/4790, 2/4620, 2/4579, 2/3940, 2/3941, 2/3890, 2/3436, 2/3372, 2/3252, 2/3221, 2/3165,
2/3156, 213157, 2/3022, 2/2836 2/2788, 2/2789, 2/2666, 2/2492 2(2396, 2/1724, 211725,
2/1698, 2/1144, 2/821, 21825, 2/361, 21362, 2/363, 2/364, 2/365, 2/366, 2/367, 2/368, 2/3569,
21370, 2/371, 21372, 21373, 21374, 21375, 2/376, 21377, 2/378, 2/379, 2/380, 2/381, 2/382,
2/383, 2/384,2/385, 2/386, 2/387, 2/388, 2/389, 2/390, 2/391, 2/392, 2393, 2/394, 2/385,
21396, 2/397, 21388, 21309, 2/400, 2/401, 2/402, 2/403, 21404, 2/405, 2406, 2/407, 2/408,
2/409, 2/410, 2/411, 2{412, 21413, 2/414, 2/415, 2{261, 2/30, 2/262, 2/31, 2/66, 2/263, 2/264,
2132, 2187, 21265, 21266, 2/33, 2168, 2/267, 2/268, 2/34, 2/69, 2/269, 2/270, 2135, 2/70, 2/271,
21272, 2136, 2171, 2273, 2/274, 2/37, 2/72, 21275, 2/276, 2/38, 2/73, 21277, 21278, 2139, 2174,
2{279, 21280, 2/40, 2175, 21281, 2/282, 2/41, 2/76, 2/283, 2{42, 2{77, 21284, 2{43, 2/285,
2/78, 21286, 2/44, 2/287, 2/79, 2/288, 2/45, 2289, 2/80, 2/290, 2/47, 2/291, 2/81,
21292, 2148, 2293, 2/82, 2/294, 2{49, 2/83, 2f296, 2/50, 2/297, 2/84, 2/298, 2/51, 2/299,
2/85, 2/300, 2/52, 2/86, 2/301, 2/53, 2/302, 2/87, 2/303, 2/54, 2/304, 2/88, 2/305,
2/55, 21306, 2/89, 2/307, 2/66, 2/308, 2/90, 2/309, 2/57, 2310, 2/91, 2/311, 2/58,
21312, 2192, 21313, 2/59, 2/314, 2/93, 2/315, 2/60, 21316, 2/94, 2317, 2/61, 2/318,
2/95, 21319, 2/62, 2/320, 2/96, 21321, 2/63, 2/322, 2/97, 21323, 2/64, 2{324, 2/98,
2/325, 2/65, 21326, 2/99, 2/327, 2/328, 2/100, 2/329, 2/330, 2/101, 2/331, 2/332, 2/102,
21333, 2/334, 21103, 2/335, 2/336, 2/104, 2/337, 2/338, 2/4, 2{105, 2/339, 2/340, 2/5,
21108, 2/341, 2/342, 216, 21107, 21343, 2/108, 2/7, 2/109, 2/110, 21111, 2{112, 2113, 2/114,
2/115, 211186, 2117, 2118, 2/119, 2/120, 21121, 2/122, 21123, 2/124, 21125, 2/126, 2/127,
21128, 21129, 2/130, 2/131, 2/132, 2/133, 2{3}14, 2/134, 21345, 2/135, 2/348, 2/136, 2/347,
2/137, 2/348, 2138, 2/349, 2/139, 2{350, 2/140, 2/351, 2/141, 2/352, 2/142, 2/353, 2/143,
21354, 2/144, 2/355, 2/145, 2/356, 2/146, 2/357, 2/147, 2/358, 2/148, 2/359, 27149, 2/360,
21150, 2/151, 21152, 2/153, 2/154, 2/155, 2/1566, 2/157, 2/158, 2/159, 2/160, 2/161, 2/162,
21163, 2/164, 2/165, 21166, 2/167, 2/168, 2/169, 2170, 2171, 21172, 21173, 2/174, 21175,
21176, 2/177, 21178, 2/179, 2/180, 2/181, 2/182, 2/183, 2/184, 2/185, 2/186, 2/187, 2/188,
21189, 2/190, 2/191, 2/192, 2/193, 2/194, 2/195, 2/196, 2/197, 2/198, 2/199, 2/200, 2/201,
2/202, 21203, 2/204, 2/205, 21208, 2/207, 2/208, 2/208, 21210, 2/211, 2/212, 2146, 2/213, 2/214,
21215, 21216, 21217, 218, 2/218, 2/219, 2/9,2/220, 2/221, 2110, 2/222, 2/223, 2/11, 21224,
21225, 2112, 21228, 2227, 2113, 2/228, 2/229, 2{14, 2/230, 2/231, 2115, 2/232, 2233, 2/16,
21234, 21235, 2/17, 2/236, 2/237, 2/18, 2/238, 2/239, 2!1 9, 21240, 2/241, 2/20, 21242, 2/243,
2121, D144, 2U245, 222 2/246, 21247, 2123, 2/248, 2/249, 2124, 2/250, 21251, 2125, 2/252,
21253, 2126, 2/254, 2/255, 2{27, 2{256, 2257, 2/28, 2/258, 2/259, 2/29 ve 2/260 esas
numarali Kanun Tekliflerimi venilivorum. ) : :
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Diyarbakir Milletvekili
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TURKIYE BUYUK MILLET MECLIiSi BASKANLIGINA

26. Dénemde vermis oldugum;

2/2163,2/1787,2/1764,2/1 734,2/1731,2/;I719,2/1705,2/1699,2/1698,2/1691,2/1651,2/1629
2/1609,2/1497,2/1496,2/1459,2/1414,2/1384,2/1369,2/1359,2/1341,2/1311,2/1284,2/1283
2/1206,2/1042,2/1016,2/1003,2/926,2/846,2/804,2/637,2/636,2/594,2/593,2/592,2/591,2/590
2/589,2/542,2/531 ,2/500,2/494,2/290,2/289,(' Y/‘A/287,2/286,21285,2/284,2/283,212_82_
2/281,2/280,2/279,2/278,2/277,2/276,2/275,2/274,2/273,2/271,2/270,2/269,2/268 2/267

2/266

2/265,2/264,2/263,2/262,2/261,2/260,2/259,2/258,2/257 2/256,2/255,2/254,2/253,2/217 ,
2/216,

2/215,2/214,2/213,2/212,2/211,2/210,2/209,2/208,2/207,2/206,2/205., 21203,2/202,
2/201

2/200,2/199,2/198,2/197,2/196,2/195,2/194,2/193,2/192,2/191,2/190,2/189,2/188,2/187.
2/186. 2/185,2/184,2/183,2/182,2/181,2/180,2/179,2/178.21177.2/176,2/175,2/174,2/173,
21172
2171, 2/170, 2/169, 2/168, 2/167,2/166,2/165,2/164,2/163,2/162,2/161,2/160,2/159,2/158,
2/157
2/156,2/155,2/154,2/153,2/152,2/151,2/150,2/149,2/148,2/127,2/126,2/125,2/124,2/123
2/122,2/121,2/120,2/119,2/118,2/117,2/116,2/115,2/114,2/113,2/112,2/111,2/110,2/109
2/108,2/107,2/106,2/105,2/104,2/103,2/102,2/101,2/100,2/99,2/98, 2/97 2/96,2/95,2/94,2/93,
2/92,2/91,2/90,2/89,2/88, 2/87, 2/86, 2/85, 2/84, 2/83, 2/82, 2/81, 2/80, 2/79, 2/78, 2/77, 2/76,
L2174, 2173, 2172, 271, 2170, 2/69, 2/68, 2/67, 2166, 2/65, 2/64, 2/63, 2/62, 2/61, 2/60,
2/59, 2/58, 2/57, 2/56, 2/55, 2/54 ve 2/53 esas numarah Kanun Tekliflerimi yeniliyorum.

29.06.2018 QA
Av. Dr./M. Seiin TANRIKULU
Istanbul Milletvekili
TBMM BA $I{.91NLIGI
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TURKIYE BOYUK MILLET MECLISI BASKANLIGINA

25. Déneme ait 8112, 8113, 8114, 8115, 8117, 8118, 8119, 8120, 8121, 8122, 8123, 8124,
8125, 8126, 8127, 8128, 8129, 8130, 8131, 8132, 8133, 8134, 8136, 8137, 8138, 8140,
8141, 8142, 8143, 8145, 8626, 8627, 8628, 8629, 8630, 8631, 8632, 8634, 8635, 8636,
8637, 8638, 8639, 8641, 10836, 10837, 10845, 10846, 10847, 10848, 10849, 10850, 10851,5 -
10852, 10853, 10854, 10856, 10857, 10858, 10859, 10860, 10862, 10863, 10864, 10865,
10866,10867, 10868, 10869, 10870, 10871, 10872, 10873, 10875, 10876, 10877, 10878,
10879, 10880, 10881, 10882, 10883, 10884, 10885, 10886, 10888, 10889, 10890, 10892,

10893,10895, 10896, 1 0898, 10899, 10900, 10901
10907,10908, 10909, 10910, 10911, 10912, 10913 :
10920,10921, 10922, 10923, 10924, 10925, 10926, 10927, 10938, 10939, 10941, 21 755,
21756,21757, 21758, 21759, 21761, 21764, 21765, 21768, 21769, 217 '
21773,21774, 21776, 21777, 21778 evrak numarali Kanun Tekliflerimi y

Saygilarnimia.
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TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

24. Dénemde TBMM Bagkanhdina verilmis bulunan 2/702 Esas

Numarali Kanun Teklifimi yeniliyorum.
D ; Seggiﬁ&

r.
Istanbul milletvekili

Saygilarimla arz ederim.
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TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

Ceza Muhakemesi Kanununda Degisiklik Yapilmas1 Hakkinda Kanun Teklifim ve

gerekgesi ekte sunulmustur.

Geregini arz ederim.
Saygilarimla,
Dr. M. Sezgin TANRIKULU
Istanbul Milletvekili
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GEREKCE

“Savunma Hakky”, Tirkiye nin taraf oldugu Avrupa Insan Haklann Sozlesmesi’nin 6.
maddesinde yer alan “Adil Yargilanma Hakki”min, Anayasa’nin 36. maddesinde yer alan
“Hak Arama Hiirriyeti”nin bir geregidir.

Avukathk Kanunu’nun 176. maddesi geregince, Barolar biinyelerinde Adli Yardim
Merkezleri kurmuslardir. Bunun yaninda Ceza Muhakemesi Kanunu’nun 149 ve devami
maddelerinde “Savunma” bashg: altindaki diizenlemeler cergevesinde Barolarda “CMK
Merkezleri” adiyla merkezler kurulmustur.

CMK Merkezleri kolluk birimleri, Savciliklar ve Mahkemelerden gelen taleplere yanit
vererek yurttaglannmizin en kisa silirede “midafilik” hizmetinden yararlanmasini
saglamaktadir. Ankara Barosu biinyesinde iki bin begyiiziin lizerinde miudafi, y:lda 70.000
talebe yanit vermektedir.

- Tiirkiye Barolar Birligi, her yil Avukatlik Asgari Ucret Tarifesi yayimlamaktadir ve bu
tarife ayn1 zamanda Resmi Gazete'de yayimlanmaktadir.

Avukathk Asgari Ucret Tarifesi'nin disinda, Tiirkiye Barolar Birligi'nin de goriisii
alinarak, Ceza Muhakemesi Kanunu geregince, miidafi ve vekillerin gérevlendirilmeleri ile
yapilacak édemelerin usul ve esaslarina iligkin olarak Adalet Bakanligi'nca bir yénetmelik
diizenlemesi yapilmagtir.

Bu yonetmelige ek olarak, yine her yil, CMK hizmetlerinde gérev yapan avukatlarin
alacaklar1 ticreti diizenleyen tarife yayimlanmaktadir. Bu tarife Avukatlik Asgari Ucret
Tarifesinde belirlenen ticretlerin yaklasik 1/3°1 nispetindedir.

Yani bir avukat CMK miidafiligi hizmetleri kapsaminda yaptig: bir gérevde gergekte
almas: gereken en az lcretin yaklagik 1/3’ini almaktadir. Ornek vermek gerekirse, Avukatlik
Asgari Ucret Tarifesinde 2.400 TL olarak belirlenen Agir Ceza Mahkemelerinde takip edilen
davalar icin CMK ticret tarifesinde 533 TL belirlenmistir. Bu Avukathk Asgari Ucret
Tarifesinde belirlenen rakamin '4’ine isabet etmektedir. Aym sekilde Asliye Ceza
Mahkemesi’nde takip edilen bir is igin belirlenen 1.200 TL’nin karsilify olarak, CMK iicret
tarifesinde, Asliye Ceza Mahkemesinde takip edilen bir dava igin 294 TL avukatlik iicreti
belirlenmistir. Yani aym is icin iki ayn tarife belirlenmistir. Belirlenen bu tarifeler arasinda
agik bir nispetsizlik vardir.

Uygulanmaya baglandigi 1992 yilindan bu yana, yirmi yillik siirede binlerce avukat
tarafindan fedakarca yiiriitiilen bu hizmetin saghkl bir gekilde devami igin bu nispetsizligin
giderilmesi gerekir. Avukatlik hizmetinin deZerini, ‘ekonomik kiymetini azaltan adeta
Anayasa’da tarif edilen angaryaya karsilik gelebilecek bir tarifenin belirlenmesi ve aym is igin
iki ayn tarifenin varlifi kabul edilemez.

Yukanida zikredilen CMK tarifesindeki ucretlerden kamu otoritesi, defterdarliklar, ek
olarak %18 KDV, %20 Gelir Vergisi Stopaj1 kesmektedir.

Kamu adina yurttaglarin savunma hakkim temin 1(;111 gbrev yapan avukatlardan vermis
olduklar1 kamusal hizmetin karsiligi olarak ciddi vergi kesintileri yapilmaktadir. Ornegin,
yukarida bahsedilen Agir Ceza Mahkemesi’nde takip edilen bir zorunlu miidafilik hizmetine
iliskin davada tarifede belirlenen briit 533 TL karsiligi, avukatin eline net olarak 442 TL
KDV’li olarak gegmekte, KDV’si ¢iktiktan sonra avukatin bu isten kazanci ise sadece 360 TL
olmaktadir.
' Hiikmtin kesinlesmesine kadar minimum ii¢ sene siiren bir Aglr Ceza Mahkemesi
dosyasinda avukatin almig oldugu dcret yillikk 120 TL’ye, ayhk ise 10 TL’ye kargilik
gelmektedir, Bu durum avukathik hizmetinin niteligini etkiledigi gibi, yargilanan saniklarm
hukukunu da etkilemektedir.
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CEZA MUHAKEMESI KANUNUNDA DEGISIKLIK YAPILMASI HAKKINDA
KANUN TEKLIFi

MADDE 1- 4/12/2004 tarihli ve 5271 sayili Ceza Muhakemesi Kanununun 150 nci
maddesinin {iglincii fikrasindan sonra gelmek tizere asagidaki fikralar eklenmis ve mevcut

doérdiincii fikra agagidaki sekilde degistirilerek altinci fikra olarak teselsiil ettirilmigtir.

“(4) Barolar tarafindan tayin edilen miidafilere her yil Tiirkiye Barolar Birligince
hazirlanan Avukatlik Asgari Ucret Tarifesinde belirlenen ticretler defterdarliklarca ddenir.

(5) Bu hizmetin gergeklestirilmesi esnasinda yapilan giderler ile yapilan hizmetler
karsilig1 6denen ticretler her tiiclii vergi, resim ve hargtan muaftir.”

“(6) Zorunlu miidafilikle ilgili diger hususlar, Tirkiye Barolar Birliginin katilimiyla
Adalet ve Maliye Bakanliklarinca ¢ikarilacak yonetmelikle diizenlenir.”

MADDE 2- Bu Kanun yayim tarihinde yiirlirlige girer.

MADDE 3- Bu Kanun hiikiimlerini Bakanlar Kurulu yiriittir.




