TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

27°nci Yasama Dénemi’nde Bagkanliga sunulmus olan 2/4995, 5020, 4909, 5037,
4690, 4335, 4243, 4856, 5053, 4511, 3540, 5040, 4762, 2818, 4649, 4246, 4648, 3909,
4647, 4693, 4692, 4691, 4689, 4704, 2498, 4705, 5028, 4097, 4651, 4910, 4096, 2225,
3720, 3719, 3718, 3954, 3953, 2033, 4486, 4928, 4913, 4512, 4718, 3981, 1458, 2030,
4293, 4707, 4740, 4763, 2034, 1943, 2277, 4737, 4739, 4159, 4160, 4764, 3742, 4966,
4738, 4244, 4245,4857,3057, 1538, 1584, 2705, 3542, 3980, 4912 ve 3241 esas numarall
kanun teklifleri yenilenmistir.

Geregini saygilarimla arz ederim.
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Numan KURTULMUS
istanbul Milletvekili

TBMM BASKANLIGI

Tali Komisyon  [Bayimndirlik, mar, Ulagtirma ve Turizm

Esas Komisyon [Disisleri

Tarih: 19-6-2023 Esas N02/47




T.C. CUMHURBASKANLIGI

16 Haziran
Sayt  : Z-90666677-599- 1606 LA b faa 2023
Konu : Milletleraras1 andlasmalarin

onaylanmasinin uygun bulunmasi

TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

27°nci Yasama Déneminde Anayasa’nin 90’inct maddesi geregince onaylanmasi
uygun bulunmak iizere Bagkanliginiza sunulan ancak sonug¢landirilamayan ekli listede yer

alan milletlerarast andlasmalarin onaylanmasimn uygun bulunmasi hususunda geregini
bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumbhurbagkani

Ek: Liste
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TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

Gelen Kagitlar Listesi’nde _yay1mlarian 494492 evrak numaral “Tiirkiye Cumhuriyeti
Hikiimeti ile Myanmar Birligi Cumhuriyeti Hikiimeti Arasinda Hava Ulagtuma
Anlagmasi”nin onaylanmasimn uygun bulunduguna dair kanun teklifi ve gerekgesi ckte

sunulmustur,

Geregini saygilarimla arz ederim.

Mustaz SENTOL

Tekirdag Milletvekili

TBMM BASKANLIGI

Tali
Komisyon
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TBMM
KANUNLAR ve KARARLAR B3K.LIGI

1T e 2019

Numara:

TBMM
GELEN EVRAK

17 Tz 2018

iNo: 5 023 &O
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TURKIYE CUMHURIYETI HUKUMETI ILE MYANMAR BIRLIG
CUMHURIYETI HUKUMETi ARASINDA HAVA ULASTIRMA ANLASMASININ
ONAYLANMASININ UYGUN BULUNDUGUNA DAIR KANUN TEKLIFI

MADDE 1- (1) 22 Haziran 2017 tarihinde Yangon’da imzalanan “Tirkiye Cumhuriyeti
Hikiimeti ile Myanmar Birligi Cumhuriyeti Hikiimeti Arasinda Hava Ulastirma
Anlagmasi”nin onaylanmasi uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayimu tarihinde ytirtirliige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbaskan: yiiriitiir.




T.C. CUMHURBASKANLIGI

Sayt  :68244839-599- 408542

Konu : Anlagma 7§ tairm 2019

TURKIYE BUYUK MILLET MECLiSi BASKANLIGINA

22 Hagziran 2017 tarihinde Yangon’da imzalanan “Tiirkiye Cumhuriyeti Hikiimeti ile
Myanmar Birligi Cumhuriyeti Hiikiimeti Arasinda Hava Ulagtirma Anlagmasi”n1 Anayasanin
90 1nc1 maddesi geregince onaylanmast wygun bulunmak tizere iligikte bilgilerinize sunarm.

Recep Tayyip ERDOGAN
Cumbhurbagkani

Ek:-
1- Anlagma (Tiirkge, Myanmarca, Ingilizce)
2- Genel Gerekge






GENEL GEREKCE

5 Haziran 1945 tarihli ve 4749 sayih Kanunla tasdik olunan 7 Aralik 1944 tarihli
Sikago Milletleraras: Sivil Havacilik Anlagmasinda ticari haklarin diizenlenmesi konusunda
bir mutabakata ulagilamamis, bu nedenle ticari haklarnn ikili sdzlesmeler yolu ile
diizenlenmesi geregi dogmustur. Gerek Tiirkiye gerek diger devletler, 11 Subat 1946
tarihinde ABD ve Ingiltere arasinda imzalanan Bermuda Anlagmasina dayanarak ikili
anlasmalar tesis etmek yoluna gitmislerdir.

Ulkemizin cografi durumu ve uluslararast hava servislerinin tilkemizden gegmesinin
saglayacag ¢ikarlar gz Oniinde tutularak, aym zamanda milli sivil havacihifimzi tegvik
etmek ve kalkindirmak amaci ile bugiine kadar birgok iilke ile hava ulastirma anlagmasi
imzalanmstir. Tiirkiye’nin yaptig1 bu anlagmalar Bermuda tipine uygun olup esas olarak
cerceve anlasma niteligindedir ve miitekabiliyet esasina dayanmaktadar.

Bu itibarla, “Tiirkiye Cumhuriyeti Hiikiimeti ile Myanmar Birligi Cumbhuriyeti
Hiikiimeti Arasinda Hava Ulastirma Anlagmas1™ 22 Haziran 2017 tarihinde Yangon’'da
imzalanmugtir.

Tiirkiye ile Myanmar arasinda geligmekte olan iliskilere katkida bulunmak gayesi ile
imzalanan Anlasma, hava trafigi ile ilgili ulusal kanun ve nizamlara uyulmak sart1 ile iki
{ilke arasinda hava seferlerinin yapiimasimi éngérmektedir. -

Sz konusu Anlasma, iki tilke arasindaki ekonomi, kiiltlir ve turizm alanlanndaki
isbirliginin daha ileri bir diizeye getirilmesini saflamas: bakimindan faydali bulunmaktadr.
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TURKIYE CUMHURIYETI HOKOMETI ILE MYANMAR BIRLIGI CUMHURIYETI
HUKUMETI ARASINDA HAVA ULASTIRMA ANLASMASI
GIRIS

Bundan boyle "Akit Taraflar" olarak anilacak olan Tirkiye Cumhuriyeti Hukimeti ile -
Myanmar Birlidi Cumhuriyeti Hakimeti;

7 Aralik 1944 tarihinde S$ikago'da imzaya acilan Uluslararasi Sivil Havacilik
Sdzlesmesinin taraflan olarak;

Bolgesel ve uluslararasi sivil havaciligin ilerlemesine katkida bulunmak isteyerek;

Kendi Ulkeleri arasinda ve diginda hava'_;h_izmetleri tesis etmek ve yiritmek
amactyla bir anlasmaya varmak isteyerek;

Asagidaki maddelerde anlagmiglardir:

MADDE 1
Tammlar

Bu-Aniagma'nin amaci dogrultusunda, metin igenidi aksini gerektirm'edigi takdirde:

a) “hava tagimacihg:” terimi; yolcularin, bagajlann, kargonun ve postanin tcre
veya kira karsthginda, birlikte veya birbirinden ayn olarak, hava aracl ile topl
olarak tasinmasini ifade etmektedir;

"havacilik otoriteleri” terimi; Tirkiye Cumhuriyeti Hikimeti igin, Ulagtirma
Denizcilik ve Haberlesme Bakanhdi Sivii Havaciik Genel Mudirlagini
(SHGM), Myanmar Birligi Cumhuriyeti Hukumeti igin Ulagtirma ve
. Haberlesme Bakanligi Sivit Havacilik Dairesi'ni veya bahse konu her iki ke
icin s6z konusu otoriteler tarafindan héalihazirda tatbik ediimekte olai
gorevleri ifa ve icra etmeye yetkilendirilmis her nevi dider otoriteyi veya sahs
ifade etmektedir; :

“Anlasma” terimi; bu Anlagma’yl, bu Anlagma'mn Ekierini ve bunlardejsl
yapilacak her nevi degisiklidi ifade etmektedir;

“kapasite" terimi; (i) hava arac! igin, s6z konusu hava araci tarafinda
herhangi bir hatta veya herhangi bir hattin belirli bir kisminda taginabilen &
yUka, (i) hava hizmeti igin, sdz konusu hizmette kullaniian hava aracini
kapasitesinin, s6z konusu hava araci igin herhangi bir hatta veya herhangi bir i
hattin bir kisminda. belirli bir dénemde isletilen frekans sayisinin garpimin
- ifade etmektedir, .




Sozlesme’ terimi; 7 Aralk 1944 tarhinde S$ikago'da imzaya agilan @
Uluslararast Sivil Havaecilik Sozlesmesini ifade etmekte ve her iki Akit
Taraf¢a ylrariige konmasi koguluyla, s6z konusu Sézlesmenin 0. maddesi |
kapsaminda kabul edilen tim Ekleri ve 90. ve 94. maddeler uyarinca Eklerde &
veya Sézlesmede yapilan tim degisiklikleri igermektedir;

“tayin edilen havayolu” terimi; bu Anlasma'nin 3. maddesi (Tayin ve
Yetkilendirme} uwyarninca tayin edimis ve yetk:lendsrtlm@ herhangi  biy
havayolunu ifade etmektedir;

“ICAQ" terimi, Uluslararasi Sivil Havacilik OrgUti'nii ifade etmektedir;

“Uluslararast hava tagimacigr" terimi, bir Devletin topraklan dahilinde ugagd
alinan. yoleularin, bagajin, kargenun ve postanin baska bir Devlete gmlg
hava tagimacilifint ifade etmektedir;

"Akit Taraf" terimi, bu Anlagma'ya tabi olmay resml olarak kabul etmig
bulunan Devlet anlamina gelmektedir;

“Ucret tarifesi” terimi, (baglantili her nevi diger ulasim vasitalan da dahi
olmak Ozere) hava tasimaciliginda (posta hari¢ olmak Uzere) yolcularin| g
bagajiarin ve/veya kargolann taginmasi icin acenteleri de dahil olmak Gzere| !
havayollart tarafindan tahsil edilecek her nevi bilet ticreti ile harglan ve sai
giderleri ve bu bilet Ucretleri ile harglann ve sair g:derlenn tabi oldudu sartlar| &
ifade etmektedir;

'ilke" terimi; herhangi bir Devlet igin, s6z konusu Devietin egemenlidi alfindd
bulunan karasal alanlar, hava sahasini ve bunlara bitisik olan karasularinj |
ifade etmektedir;

"kullanict Gceretleri” terimii; !Eglll hizmetler ve kolayllklar dahil olmak lzere|
hava araglari, hava araglarinin ekipleri, yolcular ve kargo igin havaliman }
mallarinin veya tesislerinin veya hava seyrisefer kolay!rkiannm vey4
havacilik glivenligi kolayliklarinin veya hizmetierinin sunulmast icin yetki
otoriteler tarafindan havayollarina Ucretlendirilen veya Ucretlendiriimesin
izin verilen her nevi Ucret anlamina gelmektedir.

"hava hizmeti, “uluslararasi hava hizmeti", "havayolu” ve “trafik ama
digindaki duraklama" terimleri Soz!egmenm 96. maddesmde tanimlanan |
anlamlarmda kullaniimaktadtr,




MADDE 2
Haklarnn Taninmasi

Her. bir Akit Taraf, Hat Cizelgesinde belirtilen hatlar lzerinde uluslararasy g
hava hizmetlerinin gergeklestirilebilmesi amaciyla diger Akit Tarafa bu g
Anlasma’da belitilen haklan tanimaktadir. Bu hizmetler ve hatlar bundan g
béyle, sirastyla “mutabik kalinan hizmetler' ve "belirlenen hatlar” ofarak &
-animaktadir. .

Bu Anlasma’nin hilkimlerine tabi olmak kaydiyla, her bir Akit Taraf¢a tayin
edilen havayolu (havayollar) belirlenen bir hat Gzerinde, mutabik kalinan bir
hizmeti gerceklestirirken agagida belirtilen haklara sahip olur:

(@)  diger Akit Tarafin lilkesi Uzerinden inis yapmaksizin ugma hakki,

(b)  diger Akit Tarafin Ulkesinde trafik hizmeti digindaki amaglar icin
durabilme hakki, _

(c) uluslararas! trafigi olugturan yolcularin, kargonun veya postanin birlikte
veya birbirinden ayn olarak hava aracina alinmasi ve hava aracindan
bosaltiimast amactyla bu Antagma'nin Ekinde yer alan Hat
Cizelgesinde befirtiten hat(lar) Uzerindeki noktada (noktalarda)
duraklama hakkl.

Bu Anlagma'min 3. maddesi (Tayin ve Yetkilendirme) kapsaminda tayin ediler
havayollarinin yant sira, her bir Akit Tarafin havayollari da bu maddenin 2 (a
ve 2 (b) fikralarinda belirtilen haklardan yararlaniriar.

Bu maddenin 2. fikrasinda yer verilen higbir husus, Akit Taraflardan birinin
havayoluna (havayollanna), diger Akit Tarafin Ulkesinde bagka bir noktayd
teret veya kira karsthgl taginmak lzere yolcu, kargo veya posta alma
ayricalig verdigi seklinde anlagiiamaz. - :

, MADDE 3
Tayin ve Yetkilendirme

Aktif Taraflarin  her biri, ~mutabik kalinan hizmetleri, bu Anlagma g
dogrultusunda ylritmesi amaciyla bir veya daha fazla havayolunu yazili §
olarak tayin ederek diger Akit Tarafa yazil olarak bildirme: ve bu tayinleri ge
alma ya da degistirme hakkina sahip olur. '




Istetme yetkisi ve teknik izin icin 6ngdrllen bigime ve sekle sahip olarak séz
konusu tayinin ve tayin edilen havayolundan bagvurunun teseliim edilmesine
miteakiben, her bir Akit Taraf, asgari usuli gecikmeyle uygun isletme iznini
verir; su kadar ki;

(@)  tayin edilen havayolunun milkiyetinin blyUk bir kismi ve etkin kontrolii
86z konusu havayolunu tayin eden Akit Tarafin kendisine veya soz
konusu Akit Tarafin uyrugundakilere ait olur:

s6z konusu havayolunu tayin eden Akit Taraf, bu Anlasma’nin 7.
maddesinde (Emniyet) ve 8. maddesinde (Havacilik Gdvenligi) ortaya
konan hiktimlere riayet eder ve

tayin edilen havayolu, séz konusu tayini alan Akit Tarafga normal
kogullar altinda  uluslararasi  hava tasimacihgi  hizmetlerinin
yurGtiimesinde uygulanan kanunlar ve diizenlemeler kapsaminda
Ongortlmekte olan diger sartlan yerine getirebilecek nitelikte olur.

2. paragraf kapsamindaki igletme yetkisinin tesellim edilmesine miiteakiben,
s0z konusu havayolunun bu Anlasma’nin gegerli hik{mlerine riayet etmesi
kosuluyla, tayin edilen havayolu, tayin edildi§i mutabik kaliian hizmetieri
gergeklestirmeye herhangi bir zamanda baslayabilir.

MADDE 4
Yetkinin Geri Ainmast, iptali ve Sinrrfandmimasi

Her bir Akit Tarafin Havacilik Otoriteleri, asagidaki hallerde, bu Anlasma’'nin
3. maddesi (Tayin ve Yetkilendirme) huktmileri uyarinca diger Akit Tarafca
tayin edilen havayoluna verilmis bulunan igletme yetkisini geri alma, iptal
elme, askiya alma veya gegici ya da sirekli olarak bu hususta gerekli
gorddgl sartlar tatbik etme hakkina sahip olur: -

(@) s6z konusu tayin edilen havayolunun milkiyetinin biyik bir kisminin
ve etkin kontrolinin séz konusu havayolunu tayin eden Akit Tarafin
kendisine veya uyrugundakilere ait olduguna kani olmamasi halinde;

havayolunu tayin eden Akit Tarafin, bu Anlasma'nin 7. maddesi
(Emniyet) ve 8. maddesi (Havactlik Givenligi) kapsaminda ortaya
konmakta olan hitkiimlerine riayet etmemesi halinde ve

tayin edilen havayolunun, s6z konusu tayini alan Akit Tarafca
uluslararast  hava tagimacihgi  hizmetlerinin gerceklestirilimesi
hususunda normalde uygulanan kanunlar ve dizenlemsler
kapsaminda éngériimekte olan diger kosullar kargilama yetkinligine
sahip olmamasi halinde.




Yukarida atifta bulunulmakia olan kanunlarn ve dizenlemelerinin ihlalinin
onlenmesi igin acil eylem gerekli olmadid siirece veya emniyet veya givenlik
7. madde (Emniyet) veya 8. madde (Havaciik Guvenligi) hikimlerine uygun
olarak eylem gerektirmedidi slrece, bu maddenin 1. fikrast kapsaminda
sayllan haklar sadece bu Anlasma'nin 21. maddesine (Istisareler) uygun
olarak Havacilik Otoriteleri -arasinda istigarelerde bulunulmaS| sonrasinda
tatbik edilir,

MADDE 5
Kanunlann Uygutanmas

Bir Akit Tarafin, uluslararasi hava hizmetlerinde bulunan bir hava aracinin,
Ulkesine girisi ve ¢ikisl veya bu hava aracinin kendi {lkesinin sinirlar
icerisinde igletiimesi veya seyriiseferi ile ilgili kanunlan ve dizenlemeleri,
difer Akit Tarafin tayin edilen havayolunun hava araglanna da tatbik edilir.

Bir Akit Tarafin yolcu, mirettebat, bagaj ve posta da dahil olmak G(zere
kargonun tlkesine girisi, Ulkesinde kaligi veya Ulkesinden aynhsiyla ilgili gog,
gumrik, doviz, saglik ve karantina gibi formaliteleri diizenleyen kanunlari ve
duzenlemeleri, s6z konusu llke sinirlan dahilinde bulunduklart stre zarfinda,
diger Akit Tarafin tayin edilen havayolunun hava araclan tarafindan taginan
yolculara, mirettebata, bagajlara, kargolara ve postaya da tatbik edilir.

Akit Taraflardan hicbiri  kendisinin  gbgmenlik, gumrik, karantina
duzenlemelerinin ve benzer dlzenlemelerinin uygulanmasi konusunda,
benzer uluslararas: hava tasimaciigi ile istigal eden kendi havayollarina veya
dijer havayollarina, diger Akit Tarafin tayin edilen havayoluna nazaran
ayricalikl davranmaz. :

Herhangi bir Akit Tarafin Ulkesi {izerinden dogrudan transit gegis yapan ve bu
amag¢ icin tahsis edilmis hava limaninin bodlgesinden ayrimayan yolcular,
bagajlar ve kargo; havacilik glvenligi, narkotik kontroli, kanunsuz girigin
engellenmesi veya 6zel durumiardaki kontroller hari¢ olmak tzere herhangi
bir incelemeye tabi olmaz.

- MADDBE 6
Sertifikalarnn Tamnmasi

Bir Akit Tarafca tanzim edilen veya gegerli ve halen gegerli olan ugusa
elveriglilik sertifikalan, yeterlilik sertifikalari ve lisansiar, bu serifika veya

lisanslarin tanzim edildigi veya gecerli saytdigr kosullarin, Sézlegsme

uyarinca belirlenen asgari standartlara esit seviyede veya daha ylksek
seviyede olmast kaydiyla, mutabik kahnan hizmetlerin yurutulmem amacityla
iger Akit Tarafga da taninir. e T




Akit Taraflardan herhangi birinin Havacilik Otoriteleri tarafindan herhangi bir
- kisiye veya tayin edilen bir havayoluna ya da mutabik kalinan hizmetlerin _
yUriitilmesinde kullanilan bir hava aracina verilen ve yukartda (1.) fikrada
atifta bulunuian lisans ve sertifikalarla ilgili imtiyaziar ve kosullar, S6zlesmeye
uygun olarak belifenen asgari standartiardan farkh ~ bir  standardin
uygulanmasina izin veriyorsa ve bu fark konusunda ICAQ'ya bagvuruda
bulunulmus ise, diger Akt Taraf, bu muallak uygulamanin  agikhiga -
kavusturulmast amactyla Havacilik Otoritelerinin istisarede bulunmasint talep
edebilir. ‘

Her bir Akit Taraf, bununla birlikte, kendi Ulkelerinin Gzerinde yapilan uguslar
ve kendi lkelerine yapilan inisler ile ilgili olarak kendi vatandaglarina diger
Akit Tarafga verilen veya gecerli kiinan yeterlilik sertifikalarini ve lisanslan
tanimayi reddetme hakkini sakl tutmaktadir. i

MADDE 7
Emniyet

Akit Taraflardan herhangi biri, diger Akit Tarafga havacilk tesislerine,
mirettebata, hava aracina veya hava aracinin isletimesine iligkin herhangi
bir alanda benimsenmis bulunan emniyet standartlari ile ilgili olarak herhangi
bir zamanda istisarelerde bulunmay: talep etme hakkina sahip olur. Bu tir
istigareler, stz konusu talepten itibaren otuz = (30) gln  igerisinde
gergeklestirifir, o : -

Bu tUr istigareler sonrasinda, Akit Taraflardan herhangi birinin, diger Akit
Tarafin, bu maddenin 1. fikrasi kapsaminda atifta bulunulmakta olan
alanlarda, Uluslararasr Sivil Havacilik Sézlesmesi (Doc 7300) uyarinca o
sirada tesis edilmis bulunan Standartiar karsilayan emniyet standarttarini | &
etkin bir sekilde muhafaza etmedigini ve: uygulamadigini tespit etmesi | &
halinde, diger Akit Taraf, bu tir bulgulardan ve ICAQ Standartlarn ile uygunluk
dahilinde olunmast igin gerekli sayilan islemlerden haberdar edilir. Diger Akit
Taraf mastereken belirlenen siire icerisinde gereken duzeltici tedbiri alir.

Soézlegmenin 16. maddesi uyarinca, Akit Taraflardan birinin herhangi bir
havayolu tarafindan veya bu havayolu hesabina diger Akit Tarafin Olkesinden
veya Ulkesine hizmet vererek igletiimekte olan her nevi_hava aracinin, diger-
Akit Tarafin ilkesi dahilinde iken, diger Akit Tarafin yetkili temsilcileri
tarafindan gerceklestirilecek bir aramaya tabi ofabilecegi hususunda mutabik
- olunmugtur; ancak bu arama, séz konusu hava aracinm  isletiminde
gayrimakut bir gecikmeye sebebiyet vermez. Stzlesmenin 33. maddesinde
belitilen yukumiilukiere bakiimaksizin, bu aramarmin amaci, ilgili hava araci
- doklimantasyonunun, bu hava aracinin  marettebatinin  lisanislannin
gegerliliginin ve hava araci teghizatinin ve hava aracinmn durumunun Sikago
Stzlesmesi uyarinca belirlenmis Standartiara o sirada uygun oldugunun
dodrulanmasidir,

.




Herhangi bir havayolunun operasyonunun emniyetinin saglanmast igin acil
tedbirin elzem oldugu hallerde, her bir Akit Taraf, diger Akit Tarafin
havayolunun veya havayollannin igletme yetkisini derhal askiya alma veya
degistirme hakkina sahiptir.

Akit Taraflardan herhangi birinin yukandaki 4. fikra dogruftusunda aldigs
tedbirler, bu tedbirin alinmasint gerektiren durumun ortadan kalkmasiyla sona
erdirilir.

2. fikra ile ilgili olarak Akit Taraflardan birinin mutabik olunan siirenin gegmesi
sonrasinda [CAO Standartlart ile uygunluk dahilinde olmadidinin tespit
edilmesi halinde, ICAO Genel Sekreterinin bu durumdan haberdar edilmesi
gerekmekiedir. Durumun  miteakiben tatminkar sekilde c¢dzime
kavusturuldugundan yine ICAO Genel Sekreteri haberdar edilmelidir.

MADDE 8
Havacilik Glivenligi

Uluslararast hukuk kapsamindaki haklarina ve ylkimltidklerine uygun
olarak, Akit Taraflar, sivil havacilik glivenliginin yasadigi midahalelere kars
korunmast amaciyla birbirlerine kargl Gstlendikleri  yOkOmlQl0don, bu
Anlagma'nin aynlmaz bir parcasini teskil ettigini teyit etmektedirler. Akit
Taraflar, -uluslararasi hukuka gére mevcut haklarinin ve ylkimluliklerinin
genel niteliklerini kisitlamaksizin, dzellikle 14 Eylul 1963 tarihinde Tokyo'da
imzalanan Hava Araglarinda islenen Suglar ve Diger Bazi Eylemlere iligkin
Sozlesme, 16 Aralik 1970 tarihinde Lahey'de imzalanan Hava Araglarinin
Yasadigl Yollarla Ele Gegirilmesinin Onlenmesine lligkin Stzlegme, 23 Eylul
1971 tarihinde Montreal'de imzalanan Sivii Havaciik Givenligine Karsi
islenen Suclarin Onlenmesine iliskin Sézlesme ve 24 Subat 1988 tarihinde
Montreal’de imzalanan Uluslararasi Sivil Havaciia Hizmet Veren Hava
Limanlarinda Yasadisi Siddet Eylemlerinin Onlenmesine iliskin Protokol, 1
Mart 1991'de Montreal'de dlizenlenen Plastik Patlayicilarin Teghisi Amaciyla
[saretlenmesi Sdzlesmesi veya Akit Taraflarin taraf oldukiarr sivil havacilik
guvenligine iliskin diger herhangi bir sézlesme veya protokol hukumlerine
uygun hareket ederler.

Akit Taraflar; sivil hava aracinin yasadigi yoliarla ele gegiriimesini dnlemek,
bu hava aracinin, yolcularinin ve mirettebatinin, havaalaniarinin ve hava
seyrusefer tesislerinin emniyetine karst girigilebilecek dijer yasa digi
eylemleri ve sivil havaciligin glvenligine iliskin dider tehditieri bertaraf etmek
izere, talep halinde birbirlerine gerekli her tirlii yardimda bulunuriar.

Akit Taraflar karsihikh iligkilerinde, bu tur Standartlar ve Tavsiye Edilen
Uygulamalar Akit Taraflara uygulanabilir oldugu dlglde, ICAQ farafindan
tesis edilen ve Sézlesmeye Ek olarak kabul edilen tim havacilik glvenligi
hilkimlerine uygun ofarak hareket ederler ve kendi tescillerindeki hava araci
isletmecilerinin veya is yeri merkezi ya da daimi ikametgahi kendi lkelerinde
bulunan hava aract igletmecilerinin - ve ilkelerindeki  havalimani

isletmecilerinin  bu tur havacilik..gilyenligi hUkﬁr;rhu,aﬁiﬂemgygun hareket
L . e ua-ah:‘:%ﬂ o vt e FRES :
etmelerini saglariar. Pl A \CAE

At




Her bir Akit Taraf, hava araci igletmecilerinin, diger Akit Tarafin, (lkesine
giriste, bu Ulkeden cikista veya bu idlkede bulunulan sire icerisinde
uyuimasini talep ettigi ve yukarida yer alan (3.) fikrada atifta bulunutan
havacilik  glveniigi. hikiamlerine uymalaninin istenebilecedi hususunda
mutabiktir,  Akit Taraflardan her biri, kendi (lkelerinde hava aracinin
gavenliginin saglanmasi, yolcularin, mirettebatin, el bagaijlarinin, bagajlann,
kargonun ve ikmal malzemelerinin ylklemeé ve bosaltma sirasinda ve
dnecesinde kontrol edilmesi amaclyla yeterli tedbirlerin alinmasini ve etkin
sekilde uygulanmasini saglar. Akit Taraflardan her biri, belirli bir: tehdidin
bertaraf edilmesi amaciyla diger Akit Tarafinr makul Gigllerde dzel giveniik
tedbirleri alinmas yolunda yapacag) herhangi bir talebi olumlu sekilde dikkate
alir. '

Sivil hava aracinin yasadigi yollarla ele gecirilmesi veya bu dodrultuda bir
tehdidin vuku bulmasi veya hava aracina, hava aracinin yolcularina ve
mdrettebatina, havalimanlarina veya hava seyrisefer tesislerine yonelik diger
yasadigi mdidahalelerin  meydana gelmesi halinde Akit Taraflar,
haberlesmede kolaylik saglayarak ve bu tar bir olayin veya olay tehdidinin
hizli ve emniyetli bir sekilde sona erdirimesini amaglayan diger uygun
tedbirleri alarak birbirlerine yardimer olurlar.

- MADDE 9
Kullanict Ucretleri

Akit Taraflar diger Akit Tarafin tayin etmis oldugu havayollarina benzer
ulustararasi hizmetleri gergeklestiren kendi havayollarina tarh edilen
tcretlerden daha yitksek kullanici Gcretleri tarh etmez veya tarh edilmesine
izin vermezler. o : : ' S

Akit Taraflarin her biri, séz konusu kullanie! Ucretierini ve harclart farh eden
yetkili mercileri ile bu merciler tarafindan sunulan hizmetlerden ve tesislerden
faydalanan havayollari arasinda, pratikte mimkin olmas: halinde, séz
konusu havayollarini  temsil eden kuruluglar  vasitasiyla, istigareler
- yaptmasini desteklerler ve tesvik ederler. Degisiklikler yapiimadan énce
goruslerini belirtebilmelerini saflamak amaciyla kulianicr Geretlerindeki her
degisiklik teklifi kullanicilara makul bir sire 6nceden bildirilmelidir, Akit
Taraflar s6z konusu kullaniet Gcretlerini ve harglar tarh eden yetkili mercileri
ile  kullanicitann,  kullamie Ucretlerine  iliskin  olarak . bilgi ahgverisinde
bulunmalarini tesvik ederler. ' -

MADDE 10
- Gilimrik Harglar

 Akit Taraflardan birinin tayin edilen havayollan tarafindan ulusiararas hava
hizmetlerinin gergeklegtiriimesinde kullanilan  hava aracglar, bu hava

araglariin olagan- fechizatr, yakiti, yagtayicilan, teknik sarf malzemeleri,




motorlar da dahil olrnak lizere yedek parcalan ve bu hava araclarinda
bulunan hava araci ikmal malzemeleri (viyecek, icecek ve titln gibi unsurlar
dahil oimak, ancak bunlarla sinirli kalmamak Uzere), bu tir olagan techizatin
ve sair unsurlarn hava aracinin igerisinde bulunacak olmasi kosuluyla, diger
Akit Tarafga tim gumrik bharglanndan, gider vergllennden ve varisa
muteakiben saflanan hizmetlerin maliyetine dayalt “olmayan benzer
icretlerden ve harglardan mitekabiliyet esasiyla muaf tutulur.

Diger Akit Tarafin bolgesine séz konusu fayin edilen havayolu tarafindan
veya s0z konusu tayin edilen havayolu adina sokulan veya s6z konusu tayin
edilen havayolu tarafindan igletilen hava araglarina sokulan olagan techizat,
yakit, yaglayicilar, teknik sarf malzemeleri, motortar da dahil olmak (izere
yedek pargalar, hava araci ikmal malzemeleri (yiyecek, igecek ve titiin gibi
unsurlar dahil olmak, ancak bunlarfa sinith kalmamak tzere), basilt bilet
stogu, havayolu kongimentolars, Akit Taraflardan birinin tayin edilen
havayolunun amblemini tasiyan her nevi basil materyal ve s6z konusu tayin
edilen havayolu tarafindan {cretsiz olarak dagitilan olagan tanitim
materyalleri, dijer Akit Taraf¢ca, s6z konusu olagan techizat ve sair unsurlar
diger Akit Tarafin bdlgesi lzerinde gergeklestirilen bir seyahatin herhangi bir
kisminda kullamiacak olsa dahi tum gumriik harglarindan, gider vergilerinden
ve variga miteakiben saglanan hizmetlerin maliyetine dayal olmayan benzer
ucretierden ve harglardan miitekabiliyet esaswla muaf tutulur.

Bu maddenin (1.) ve (2.) fikralannda atifta bulunulan o[agja_n techizatin ve
difer unsurlann diger Akit Tarafin gumrik makamlarinin denetimi veya
kontrolﬂ altinda tutulmast gerekli gorilebilir.

Bu maddenin (1.) fikrasinda atifta bulunulan olagan teghszat ve unsurlar,
- diger Akit Tarafin bélgesine diger Akit Tarafin glimrik makamiarimin onay: ile
indirilebilir. Bu durumlarda, bu tur olagan techizat ve unsurar, gumrik
dizenlemeleri geregince yeniden ihrag edilinceye veya sair sekilde elden
gakanlmcaya degin, mutekabiliyet esasina dayah olarak, bu maddenin (1.)
fikrasi kapsaminda saglanan muafiyetierden yararlanirlar. Bununla birlikte,
diger Akit Tarafin gimrik makamlarn séz konusu o[agan techizatin ve:
unsurlarin bu zamana kadar kendi denetlmi altinda bulunduruimasin, gerekli _
gorebmrler :

S6z konusu diger havayolunun veya havayollaninin séz konusu diger Akit
Tarafin sagladigy muafiyetlerden benzer sekilde yararlanacak olmas)
koguluyla, bu madde kapsaminda saglanan muafiyetler, Akit Taraflardan
birinin tayin edilen havayolunun bu maddenin (1.) ve (2.) fikralan kapsaminda
atifta bulunulmakta olan olagan teghizatin ve diger unsurlann kiratanmasi E
veya devri igin dier Akit Tarafin béigesinde bagka bir havayolu veya
havayollari ile sézlesme akdetmis oldugu hallerde de gecerli olur.

Akit Taraflardan birinin bolgesinden dogrudan transit gegen bagajlar ve
kargolar gumrik. harglarindan, gider vergilerinden ve varigsa miteakiben
saglanan hizmetierin -maliyetine dayah olmayan benzer ucreﬂerden ve
hargtardan muaf tutulur. P s :




MADDE 11
Adil Reka‘betr

| Akit Taraflardan her biri

her bir tayin edilen havayolunun, anlagmaya tabi olan ufuslararasi hava
tagimaciiginin sunuimasinda rekabet etmek (zere adil ve esit firsata sahip
olacadini ve

diger AKit Tarafin tayin edilen havayolunun rekabetgi konumuna olumsuz
olarak tesir eden her tirden aynmcilik veya haksiz rekabet uygulamalarnnin
gideriimesiné yonelik tedbir aimayi kabul etmektedir,

MADDE 12
Kapasite

Akit Taraflarin tayin edilen havayollari tarafindan, mutabik kalinan hizmetlerin
gerceklestiriimesinde saglanacak toplam kapasite, Akit Taraflarin Havacilik
Otoriteleri arasinda kararfagtinlir veya sz konusu Havacilik Otoriteleri
tarafindan onaylanir. Baslangicta belirlenen kapasite ve hizmetlerin frekansi
s0z konusu otoriteler tarafindan zaman igerisinde goézden gegirilebilir ve
yeniden dizenlenebilir,

Akit Taraflarin tayin edilen havayollart tarafindan gergeklestirilen mutabik
kalinan “hizmetlerdeki baglica amag, séz konusu iki Akit Tarafin ilkeleri
arasindaki trafik ihtiyaglarinin karsilanmasina yeterli kapasitede makul yik
faktorleri sunmaktir. : :

Akit Taraflarin her biri, ‘mutabik kalinan hizmetlerin kendilerinin  ulkeleri
arasinda gerceklestirimesinde her iki Akit Tarafin tayin edilen havayollarnina,
kalite ve karstlikli menfaat saglanacak sekilde adil vé esit imkan verir. _

Akit Taraflarin her biri ve tayin edilen havayolu (havayoliarn), diger Akit
Tarafin ve tayin edilen havayolunun (havayollarinin) saglamakta oldugu
hizmetlere gereksiz yere etki etmeyecek sekilde diger Akit Tarafin ve tayin
edilen havayolunun (havayollarinin) menfaatlerini dikkate alr.

Gozden gegirme seonrasinda Akit Taraflann mutabik kalinan hizmetlerde
saflanacak kapasite izerinde mutabakata varamamalari halinde, Akit
Taraflanin. tayin edilen havayollan tarafindan saglanabilecek kapasite daha
dnceden saglaniimas; yéniinde mutabik olunan toplam kapasiteyi (sezonluk
varyasyonlar da dahil olmak iizere) asmaz. _




. MADDE 13
Ucret Tarifeleri

Her bir Akit Tarafin tayin edilen havayolu (havayollar) tarafindan
gerceklestirlecek mutabik  kalinan hizmetlere iliskin  tcret tarifeleri,
operasyon/igletme maliyeti ve makul kar da dahil olmak (zere tim ilgili
faktorler gerektigi sekilde dikkate alinarak makul seviyelerde piyasadaki ticari
milahazalarina dayali olarak her bir tayin edilen havayolu tarafindan
belirlenir,

Bu maddenin 1. fikrasl uyannca belirlenen UGcret tarifeleri ile ilgili olarak
herhangi bir Akit Tarafin tayin edilen havayolu (havayollar) tarafindan diger
Akit Tarafin Havacilik Otoritélerinden onay alinmasi gerekmez.

Yukandaki hiktimiere bakifmaksizin, her bir Akit Taraf asagida belirtilen
amaglarla midahalede bulunma hakkina sahip olur:

a) uygulanmasi, herhangi bir rakibi sekteye ugratma veya herhangi bir
rakibi herhangi bir hattan diglama etkisine sahip olan veya béyle bir
etkiye sahip olmasi olasi olan veya boyle bir etkiye sahip olma
amacinda olan, rekabeti engelleyici davranis teskil eden Ucret
tarifelerini onlemek;

pazardaki hakim konumun kétlye kullaniimasindan kaynaklanan gok
yuksek veya kisttlayici tcretlerden tuketicileri korumak ve;

havayollarini yikic) veya suni olarak dugtrilen Geretlerden korumak.

Bu maddenin 3. fikrasi kapsaminda ortaya konmakia olan amagclar
dogrultusunda, her bir Akit Tarafin tayin edilen havayolunun (havayollarinin)
diger Akit Tarafin Havacihk Otoritelerine Gcret tarifelerinin bellrlenmesme
iligkin bilgileri sunmalar gerekli gdrilebilir.

MADDE 14
Koruyucu Tedbirler

Akit Taraﬂar' asaida belirtilen uygulamalann daha yakindan incelenme
gerektirebilecek haksiz rekabet uygulamalarl olarak degerlendirilebilecedi
hususunda mutabiktirlar;

Belirlenen ~ hatlardaki hizmetlerin saglanabilmesindeki maliyetleri
tumuyle kargilamayacak tcretlerin ve fiyatlann olugturulmasi;

hizmetin asirt kapasitesinin veya stkhiginin ave edilmesi;

s6z konusu uygulamalarin gegici olmak yerine sureklilik arz etmest;




$6z konusu uygulamalarin diger bir havayolu {izerinde ciddi ekonomik
etkisinin olmasi veya baska bir havayoluna Snemli Sigiide zarar &
vermesi;

e) 80z konusu uygulamalann diger bir havayoluna zarar verecek ya da 7
diger bir havayolunu piyasanin digina itecek veya pivasadan o
dislayacak ya da bu tur bir sonuca neden olabilecek bir nitelik tagimast |
ve; : i

13

f) hattaki hakim konumun suiistimaline isaret eden davranigiar,

Akit Taraflardan birinin Havacilik Otoritelerinin, diger Akit Tarafin tayin edilen
havayolunun  yurittiga.  veya yurdfmeyi  planiadigt  herhangi  biq
Operasyonunun veya operasyonlarinin  yukaridaki 1. fikra kapsaminda
belirtilen  gostergeler dogruitusunda haksiz  rekabet olusturdugunu
dagtnmeleri halinde, bu sorunun g¢éziimlenmesini saglamak amagci ile 21.
madde (Istisareler) hukiimleri dogrultusunda istisare talebinde bulunabilirier
Bu istisare talebine, stz konusu talebin gerekeelerine: iligskin bildirim de
eklenir ve istisare, s6z konusu talebin iletildigi tarihi izleyen on bes (15) giin &
icerisinde baglar. '

Akit Taraflarin  s6z konusu problemi istisareler  yoluyla ¢éziime &
kavusturamamalan halinde, Akit Taraflardan herhangi biri, s6z konusy
ihtilafin ¢bziime kavusturulmasini sadlamak amaciyla 22. madde (Ihtilaflarin
G8zUmil) kapsaminda ihtilaflarin ¢ozumine yonelik mekanizmaya miracaa
edebilir.

MADDE 15
Kazanc¢larin Transferi

Her bir tayin edilen havayolu, yerel olarak tediye edilen meblaglar asan yere| £
gelirieri, talep Uzerine, dénlstlirme ve kendi Glkesine transfer etme hakking &
sahip olur. Cevirme ve  transfer islemlerine, transfer isleminir §
geroeklestirildigi tarinte gegerli olan efektif dGviz kurundan izin verilecek olup
cevirme ve transfer iglemleri, bu tir gevirme ve transfer iglemierinin
gercekiestiriimesi igin bankalar tarafindan normalde tahsil edilen cretle;
haricinde bagka bir {icrete tabi olmaz. Bu transfer iglemi, ilgili Akit Tarafin
kambiyo denetimi diizenlemelerinin hikomleri dogrultusunda olur.,

MADDE 16
Temsil

Her bir Akit Tarafin tayin edilen havayolunun, miitekabiliyet esasina tab
olarak ve diger Akit Tarafin Ulkeye giris, Ulkede ikamet ve lkede istihdamd & |
ligkin kanunlarnna ve dlzenlemelerine uygun olarak mutabik kalinan g
hizmetlerin gergeklestirilmesi ile baglantili olarak. gerektigi sekilde kend} &

temsilcilerini ve' fjesfi™Gherasyonel %&E& K Parsonelini diger Akit Tarafir
A 7 ‘ s { T . ﬁ‘, ‘.‘-"E&’" {,'-," \:\ Ay 1.




Ulkesine getirmesine ve dier Akit Tarafin Ulkesinde bulundurmasina izi
verilir. Gerektiginde bu personel taraflardan herhangi birinin ya da her ikisini
vatandaglart arasindan segilebilir.

Bu personel ihtiyaglari, tayin edilen havayolunun tercihi dodrultusunda, kend
personeli vasitasiyla veya dijer Akit Tarafin Glkesinde faaliyette bulunan v
stz konusu Akit Tarafin Uilkesinde bu tur hizmetleri ifa ve icra etmek Uzer
yetkilendirilmis bulunan bagka bir kurulus, sirket veya havayolu tarafinda
saglanan hizmetlerden istifade edilerek karsitanabilir.

Her bir Akit Tarafin tayin edilen havayolu, ilgili Akit Tarafin kurallarina v
dizenlemelerine tabi olarak ister dogrudan ister tayin edilen havayol
farafindan tayin edilen acenteler vasitasiyla diger Akit Tarafin llkesinde have'f
tagimaciligt satigl ile istigal etme hakkina sahip olur.

MADDE 17
Kiralama

Herhangi bir tayin edilen havayolunun, bu Anlagsma kapsaminda saglanan
hizmetierde kendisine ait olanlar haricindeki bir hava aracint kullanma
niyetinde olmasi halinde, bu tir kullanim ancak agagidaki k0$ullara tab
olarak gergekiegttrmr

a) bu tir dibzenlemeler, herhangi bir Gglincl Taraf kiraya veren
havayolunun o havayolu icin mevcut olmayan trafik haklarina erigiming
imkan verilmesine es deger olmaz;

kiraya veren havayolu tarafindan elde edilecek mali fayda, ilgili tayir &
edilmis havayolunun isletimine iligkin kara veya zarara bagh olmaz ve

herhangi bir tayin edilen havayolu tarafindan igletilen kiralanmig hava
aracinin igletme ve bakim standartlarinin yeteriiliine ve strekli ugusa
elverigliligine iliskin sorumluluk her iki Akit Tarafin Havacilik
Oftoritelerini tatmin edecek sekilde kamtlanir. :

Akdedilmis her nevi kiralama dizenlemesinin yukarida saylan kogullar
karsilamast koguluyla, herhangi bir tayin edilen havayolunun kiralanmig hava
araci kullanarak hizmetleri sunmasi yasaklanamaz. 1

Tayin edilen havayolu, her nevi hava araci kiralamastni diger Akit. Tarafin
Havacilik Otoritelerine mumkin oldugunca énceden yazili olarak bildifir ve
herhangi bir kiralanmig hava araci kullanmadan énce s6z konusu Havacihk
Otoritelerinden dnceden onay alir.

Muhatap Havacilik Otoriteleri, hava araci kiralamasina iligkin olarak &
bildirimde bulunan tayin edilen havayolunun bu maddenin htkumlerine riayef &
ettiine kani olmalar. halinde, yukandaki (3.) fikra kapsaminda atfta
bulunuimakta olan bildirimin tesellim e edt!mesmden ltrbaren altm;§ (60) gl §
-icerisinde onaylann: vererier //f g -




MADDE 18
Sigara Yasag

Her bir Akit Taraf, Akit Taraflarin Glkeleri arasinda kendi ilkesine ait havayolu ¢
sirketleri tarafindan isletilen ve yolcu taginan tim uguslarda sigara igilmesin
yasaklar veya kendi tilkesine ait havayolunu sirketlerinin yasaklamasinj ¢
sagdlar. Bu yasak, hava aracimin tim bélimierinde uygulanir ve yolculai ¢
ucaga alinmaya basladigi  andan, yolcularin  ugaktan indiriimesinin
tamamiandi§i ana kadar gecerli olur. '

Her bir Akit Taraf, kendi havayollarinin, yolcularinin ve mirettebatinin bu
Anlagma’'nin  hikiimlerine uymasin saglamak amaci ile bu kurallara
uyulmamas| durumunda gerekli cezalarnin uygulanmasi da dahil olmak Gizere
makul gérdugi tim dnlemieri alir. '

MADDE 19
Istatistikler

Her bir Akit Tarafin Havacilik Otoriteleri, talep edilmesi halinde, diger Akit Tarafiri &
Havacilik Otoritelerine, kendisinin tayin edilen havayolu veya havayollan tarafindan
birinci Akit Tarafin tayin edilen havayolu (havayollan) tarafindan yarlthlen mutabik
kalinan hizmetlere iligkin olarak temin edilen kapasitenin gézden gegirilmesi amac

dodrultusunda makul gergevede gerekli olabilecek periyodik veya sair raporiarin
sunulmasini sadlar veya bu raporlari kendisi sunar. '

MADDE 20
Ugusg Programlartnin Onaylanmasi

Her bir Akit Tarafin tayin edilen havayolu, planladif) ucus programiarini| &
mutabik kalinan hizmetlerin baglamasindan en az otuz (30) gun &nce diger §
AKit Tarafin Havacilik Oftoritelerine onay igin sunar. Ayn usul yapilabilecek &
her nevi degisiklik icin de gegerli olur, :

Bir Akit' Tarafin tayin edilen ‘havayolu, onaylanmis ugus tarifesi digindd [

mutabik kahinan hizmetler dogrulfusunda duzenlemek istedigi ek uguglar igin

diger Akit Tarafin Havacilik Oteritelerinden énceden izin talep etmelidir. Bu

~ tur talepler, genel olarak, bu fiir uguslarin gerceklestiriimesinden en az or £
. dort (14) is-gtni dnce sunutur. B : N : 1
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MADDE 21
Istisareler

Akit Taraflardan her biri, herhangi bir zamanda, bu Anlagma’nin
yorumlanmasi, uygulanmasi, tatbiki veya ftadili ya da bu Anlagma ¢
hitkimlerine uygunluk konularinda istisare talebinde bulunabilir,

Havacilik otoritelerinin arasinda olabilecek ve muzakere veya yazisma [&
yoluyla gerceklestirilebilecek bu tir istigareler, Akit Taraflarca aksi kabuf £
edilmedigi sirece, diger Akit Tarafin talebi aldi§i tarihten itibaren altmig (60
gitnlik bir sUre igerisinde baslar.

. MADDE 22
thtilaflann Coziimu

Akit Taraflar arasinda bu Anlasma’nin yorumlanmasina veya tatbikine iligkin
olarak dogan her nevi ihtilaf ile iigili olarak Akit Taraflar éncelikle s6z konusu
ihtilafi istisareler ve milzakere yoluyla ¢dziime kavusturmaya gayret ederler.

Akit Tarafiarin istisareler yoluyla herhangi bir ¢oziime varamamalari halinde, &
s6z konusu ihtitaf, Akit Taraflardan birinin talebi Gzerine, agadida ortaya
konmakta olan usuller geredince tahkime havale edilebilir.

Akit Taraflarin, aralarindaki ihtilaflan tahkim yoluyla ¢6zime kavusturmayi
kabul etmeleri halinde, tahkim islemleri, ikisi her bir Akit Tarafga birer birer
tayin edilecek ofan, tglincisil ise Akit Taraflarin vatandagi olmayacak olan ve §
bu sekilde segilen iki hakem tarafindan kararlagtinlacak t¢ hakemden olusar &
Tahkim Heyeti tarafindan yoratulur.  Akit Taraflarm her biri, diger Akit
Taraftan, 6z konusu ihtilafin tahkime havale edimesini talep eden biy |
diptomatik notanin alindigi tarinten itibaren altmig (60) gln igerisinde bir £
hakem tayin edecek olup, Uglincil hakem ise Akit Taraflarin tayin edilen bu iki &
hakemi tarafindan altmis (60) ginlik ilave bir siire igerisinde karartagtinlir
Akit Taraflardan herhangi birinin altmis (60) gunliik stre dahilinde kend| &
hakemini tayin edememesi veya Uglincli hakemin belirtilen stire igerisinde &
kararlastirilamamasi halinde, her bir Akit Taraf, iCAO Konseyi Baskanindar ¢
bir veya daha fazia sayida hakem tayin etmesini talep edebilir. Konsey
Bagkanimin Akit Taraflardan herhangi birinin uyrugundan olmasi halinde
hakem tayini bu gerekge ile yetkisiz kilinmayan en kidemli Bagkan Yardimeist §
tarafindan yapilir. : _

Tahkim usulti tahkim heyeti tarafindan belirlenir.

Her bir Akit Taraf, kendi ulusal hukukuna uygun oldugu olgiide, tahkimin hel .
nevi kararim veya hilkmiinQ fam olarak ytrirlige koyar.

Her bir Akit Taraf, kendisi tarafindan tayin edilen hakemin giderlerini kendis
kargilar. Bu maddenin 3. fikras: kapsamindaki islemlerin yerine getirilmesindg &
ICAO Konseyi Baskaninin altina girdigi her nevi masrafiar da dahil olmak
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Akit Taraflardan herhangi birinin bu maddenin (3.) fikras! kapsaminda verilen
herhangi bir karara riayet efmemesi halinde ve riayet etmedigi stirece, diger B
Akit Taraf, temerrlide diisen Akit Tarafa veya temerriide diigen tayin edilen|
havayoluna veya havayollarina bu Anlagma marifetivle verilen her nevi
~ haklari veya imtiyazlari sinirflandirabilir, geri alabilir veya iptal edebilir.

MADDE 23
Degisiklikler

1. Akit Taraflardan herhangi biri, bu Anlagsma veya bu Anlasma’nin Eki Uzerinde
dedigiklik yapmak amaciyla herhangi bir zamanda diger Akit Taraf ile istisare;
talebinde bulunabilir. Bu tir istisareler, bu talebin alindigr tarihten itibaren
altmis (60) gln igerisinde baslar. Bu istisareler mizakere veya yazisma
yoluyla gerceklegtirilir. :

2. Her nevi degisikiik, diplomatik nota teatisi ile teyit edildiginde yartriige girer.

3. Ek'e iligkin her nevi degisiklikler, Akit Taraflarin Havacilik Otoriteleri arasinda
yazili mutabakat ile yapilabilir ve diplomatik nota teatisi ile teyit edildikten;
sonra ylrirlige girer. : ' :

MADDE 24
Gok Taraflt Anlasmalar

Her iki Akit Taraf ile ilgili olarak hava tagimacihgina iligkin herhangi bir ok tarafil
anlagmamn yorurlige girmesi  halinde, bu Anlagma, s6z konusu gok tarafl!
antagmanin hitkiimlerine uyulmast gerekii olacak gekilde tadil edilir, S

MADDE 25
Sona Erme

Akit Taraflar her an dijer Akit Tarafa bu Anlagma'yl feshetmek istediklerin;
diplomatik kanallar yoluyla yazilt olarak bildirebilirler. Bu bildirim s zamanh olarak
ICAO'ya da ulagtinlir. Sona erme bildirimi, kargitikli mutabakatla sire bitiminden
once geri ¢ekimedigi takdirde, bu Anlagma, sona erme bildiriminin diger Akit
Tarafca tebellid edildigi tarinten on iki ay sonra sona erer. Diger Akit Tarafin [§
§ | bildirimi tesellim ettigini teyit etmemesi durumunda, bu bildirimin, [CAQ nun bildirimi &
| | tesellum ettigi tarihiten on dort (14) gun sonra tesellim edilmis oldugu kabul edilir.

MADDE 26

ICAQ Nezdinde Tescil
Bu Anlagma ve bu Anlasma'da yapilacak tum degisiklikler ICAO nezdinde tescit |
edilir. '




MADDE 27
Ydrirlige Girig

Bu Anlagma, Akit Taraflarin, uluslararasi anlasmalarin akdedilmesine ve yurtrluge
girisine iligkin olarak kendilerinin yasal formalitelerinin yerine getirildigini birbirlerine
bildirdikleri tarihte yurirltige girer.

Yukartdaki hususlar muvacehesinde, asagida imzalan bulunan ve ilgili Hukimetler
tarafindan bu yonde usuliine uygun olarak yetkilendirilmis tam yetkili temsilciler yirmi &
yedi (27) maddeden ve bir (1) Ekten ibaret olan bu Anlagma'yl imzalamig ve bu |
Anlasma’ya kendilerinin mahdrierini vaz etmisg bulunmaktadirlar.

ki bin on yedi yilinin Haziran ayinin bu yirmi ikinci gintinde Yangon'da, her bif -
metin birbirine esdeder olmak tzere, Turkge, Myanmarca ve Ingilizce diiferinde iki §
es nisha halinde diizenlenmigtir. Yuritmede veya uygulamada herhangi bir
farkiligin olusmasi halinde, Ingilizce metin hakim gelir ve gecerli olur.

Turkiye Cumhuriyeti Hukimeti Myanmar Birligi Cumhuriyeti Hokumeti
adina ' adina

Kyaw Myo
Bakan Yardimeist

Kerem Divanhoglu

Myanmar Birligi Cumhuriyeti Nezdinde
Ulastirma ve Haberlegme Bakanh@

Turkiye Cumhuriyeti BlyUkelgisi




Noflar;

1.

EK
Hat Cizelgeleri

Ttrkiye Cumhuriyeti'nin tayin edilen havayolu (havayoltan) tarafindan her iki @
yonde isletilecek hatlar su sekildedir: : _

Hareket Noktas:  Ara Noktalar Vanis Noktalar fleri noktalar

Tirkiye'deki Herhangi Yangon ve daha Herhangi

Nokfalar bir nokta - sonra bir nokta
belirlenecek iki. -
nokta

Myanmar Birligi Cumhuriyetinin tayin edilen havayolu (havayollari) tarafindan
her iki yénde isletilecek hatlar su gekildedir: ' o

Hareket Noktast  Ara Noktalar Vars Noktalar fleri noktalar

Myanmar'daki Herhangi Istanbul ve Herhangi
Noktalar bir nokta daha sonra bir nokta
' ‘ belirlenecek iki
nokta

Mutabik kahnan hizmetin s6z konusu havayolunu tayin. eden Akit Tarafin &
ulkesinde baslamasi ve sona ermesi koguluyla, Akit Taraflanin her birinin
tayin edilen havayolu (havayoltari) belirtilen hatlardaki herhangi bir noktada
herhangi bir ugusu veya tium, uguslar kulfanmayabilir ve bu ugusglara herhangj §
bir sirada hizmet verehilirler. ' e

Yukandaki hatlarda her iki Akit Tarafin tayin edilen havayolu '_(_havayoifa‘rl)
tarafindan besinci trafik hakkinmn kullammi, her iki Akit Tarafin Havacilild £
Otoriteleri arasinda kararlastiriir, o :
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AIR SERVICES AGREEMENT
_ BETWEEN _
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE REPUBLIC OF THE UNION OF MYANMAR

PREAMBLE

- The Government of the Republic of Turkey and the Government of the' Republic of
- the Union of Myanmar, hereinafter referred to as the “Contracting Parties”;

Being parties to the Conventlon on International Civil Awatlon opened for
signature at Chicago on 7 December 1944,

Desiring to contribute to the progress of regional and international civil aviation;

- Desiring to conclude an agreement for the purpose of establishing and operating

air services between and beyond their respective territories;
Have agreed as follows:

ARTICLE 1

Definitions

For the purposes of this Agreement, unless otherwise stated, the term:

“air trénsportation" means the public carriage by aircraft of passengers,

baggage, oargo and mail, separately or in combination, for remuneration or
h:re

“aeronautical authorities" means, in the case of the Government of the
Republic of Turkey, the Ministry of Transport, Maritime Affairs and
- Communications, Directorate General of Civil Aviation (DGCA); in the case
of the Government of the Republic of the Union of Myanmar, the
Department of Civil Aviation of the Ministry of Transport and
Communications or in both cases any other authority or person
empowered to perform the functions now exercised by the said authorities;

“Agreement” means this Agreement, its Annex, and any amendments
thereto;

“capacity” (i) in relation to an aircraft, means the payload of that aircraft
available on a route or section of a route; (i) in relation to an air service,
means the capacity of the aircraft used on such service multiplied by the
frequency operated by such aircraft over a given period on a route or
section of a route; 5




“Convention” means the Convention on International Civil Aviation cpened
for signature at Chicago on the seventh day of December, 1944, and
includes any Annex adopted under Article 90 of that Convention, and any
amendment of the Annexes or Convention under Articles 90 and 94,
insofar as such Annexes and amendments have become effective for both
Contracting Parties;

‘designated airline” means an airline which has been designated and
authorised in accordance with Article 3 (Designation and Authorization) of
this Agreement; :

“ICAO" means the International Civil Aviation Organisation;

“international air transportation” is air fransportation in which the
passengers, baggage, cargo and mail which are taken on board in the
territory of one State are destined to another State;

“Contracting Party” is a State which has formally agreed to be bound by
this agreement;

“tariff” means any fare, rate or charge for the carriage of passengers,
baggage and/or cargo (excluding mail) in air transportation (including any
other mode - of transportation in connection therewith) charged by airlines,
including their agents, and the conditions governing the availability of such
fare, rate or charge; ' '

“territory” in relation to a State means the land areas and territorial waters
adjacent and airspace thereabove under the sovereignty of that State;

‘user charges” means a charge made to airlines by the . competent
authorities, or permitted by them to be made, for the provision of airport
property or facilities or of air navigation faciliies, or aviation security
facilities or serviges, including related services and facilities, for aircraft,
their crews, passengers and cargo; and

“air service", “international air service”, “airline”, and “stop for non-traffic
purposes”, have the meanings assigned to them in Article 96 of the
Convention. S
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ARTICLE 2
Grant of Rights

Each Contracting Party grants to the other Contracting Party the rights
specified in this Agreement for the purpose of operating international air
services on the routes specified in the Route Schedule. Such services and
routes are hereinafter called “agreed services” and “specified routes”
respectively.

Subject to the provisions of this Agreement, the airline(s) designated by
each Contracting Party shall enjoy the following rights, while operating an
agreed service on a specified route, :

(@ the right to fly without landing across the territory of the other
Contracting Party; :

{b) the right to make stops in the territory of the other Contracting Party
for non-traffic purposes; '

{c) the right to make stops at the point(s) on the route(s) specified in
the Route Schedule to this Agreement for the purpose of taking on board
and discharging international traffic in passengers, cargo or mail separately
or in combination.

" The airlines of each Contracting Party, other than those desighated under
Article 3 (Designation and Authorization) of this Agreement, shall also enjoy

the rights specified in paragraphs 2 (a) and (b) of this Article.

Nothing in paragraph 2 of this Article shali be deemed to confer on the
aifline(s) of one Contracting Party the privilege of taking up, in the territory

of the other Contracting Party, passengers, cargo or mail carried for | &
‘remuneration or hire and destined for another point in the territory of that | @
“other Contracting Party. :

ARTICLE 3 o
Designation and Authorization

Each Contracting Party shall have the right to designate in writing to the |
other Contracting Party one or more airlines to operate the agreed services | §
in accordance with this Agreement and to withdraw or alter such | @
designation.

On receipt of such a designation, and of application from the designated | §
aifline, in the form and manner prescribed for operating authorization and | &
technical permission, each Contracting Party shall grant the appropriate

elay, provided that:

R,




(@)  the substantial ownership and effective control of thé designated
airline shall remain vested in the designating Contracting Party or its
nationals;

the Contracting Party designating the airline is in compliance with
the provisions set forth in Article 7 (Safety) and Article 8 (Aviation
Security); and '

(¢}  the designated airline is qualified to meet other conditions prescribed
under the laws and regulations normally applied to the operation of
international air transport services by the Contracting Party receiving
the designation.

On receipt of the operating authorization of paragraph 2, a designated
-aiffine may at any time begin to operate the agreed services for which it is
so designated, provided that the airline complies with the applicable
provisions of this Agreement.

ARTICLE 4
Withholding, Revocation and Limitation of Authorization

‘The aeronautical authorities of each Contracting Party shall have the right
to withhold the authorizations referred to in Article 3 (Designation and
Authorization) of this Agreement with respect to an airline designated by
the other Contracting Party, and to revoke, suspend or impose conditions
on such authorizations, temporarily or permanently:

(a)  in the event that they are not satisfied that the substantial ownership
- and effective control of the said designated aitline are vested in the
designating Contracting Party or its nationals;

(k) in the event of failure of the Contracting F_’aﬁy_ desighating the airline
to comply with the provisions set forth in Article 7 (Safety) and Article
8 (Aviation Security); and ' C

(¢}  inthe event of failure that such designated airline is qualified to meet
other conditions prescribed under the laws. and regulations normally

- applied to the operation of international air transport services by the
Contracting Party receiving the designation.

Unless immediate action is essential to prevent infringement of the laws
and regulations referred to above or unless safety or security requires
dction in accordance with the provisions. of Article 7 (Safety) or Article 8
“(Aviation: Security), the rights enumerated in paragraph 1 of this Article
- shall be exercised only after consultations between the aeronautical
authorities in conformity with Article 24 (Consultations) of this Agreement.

e ) o e *@,Lf‘ *, . Mv__l




ARTICLE
Application of Laws

The laws and regulations of one Contracting Party governing entry into and
departure from its territory of aircraft engaged in international air services,
or the operation and navigation of such aircraft while within its territory,
shall be applied to aircraft of the designated airline of the other Contracting
~ Party.

The laws and regulations of one Contracting Party relating to the entry into,
stay in and departure from its territory of passengers, Crew, baggage and
cargo including mail such as those regarding immigration, customs,
currency and health and quarantine shall apply to passengers, Crew,
baggage, cargo and rnail carried by the aircraft of the designated airline of
the other Contracting Party while they are within the said territory.

Neither Contracting Party shall give preference to its own or any other
airline over a designated airline of the other Contracting Party engaged in
similar international air transportation in the application of its immigration,
customs, quarantine and similar regutations. '

Passengers, baggage and cargo in direct transit through the territory of any -
Contracting Party and not leaving the area of the airport reserved for such-
purpose shall not undergo any examination except for reasons of aviation
security, narcotics controt, prevention of “illegal entry or in special
circumstances. -

~ ARTICLE®
Recognition of Certificates

Certificates of airworthiness, certificates of competency and licenses,
issued or rendered valid by one Contracting Party and still in force shall be
recognised as valid by the other Contracting Party for the purpose of
operating the agreed services provided that the requirements under which;
such cerlificates and licenses were issued or rendered valid are equal to or
above the minimum standards which may be established pursuant to the

Convention.

If the privileges or conditions of the licences of certificates referred to in
paragraph 1 above, issued by the aeronautical authorities: of one
Contracting Party to any person or designated airline or in respect of an
aircraft used in the operation of the agreed services, should permit a
difference from the minimum standards established under the Convention,
and which difference has been filed with the ICAO, the other Contracting
Party may request consultations. between the aeronautical authorities with
a view fo clarifying the practice in question. J— )

5
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Each Contracting Party reserves the right, however, to refuse to recogriise .
for the purpose of flights above or landing within its own territory,
certificates of competency and licenses granted to its own nationals by the
other Contracting Party.

ARTICLE 7
Safety

Each Contracting Party may request consultations at any time concerning
the safety standards maintained by the other Contracting Party in areas
relating to aeronautical facilities, flight crew, aircraft and the operation of
aircraft. Such consultations shall take place within thirty (30) days of that
request.

If, following such consultations, one Contracting Party finds that the other
Contracting Party does not effectively maintain and administer safety
- standards in the areas referred to in paragraph 1 that meet the Standards
established at that time pursuant to the Converition on International Civil
Avfation (Doc 7300), the other Contracting Party shall be informed of such
findings and of the steps considered necessary to conform with the ICAQ
Standards. The other Contracting Party shall then take appropriate

carrective action within an agreed time period.

Pursuant to Article 16 of the Convention, it is further agreed that, ény

aircraft operated by, or on behalf of an airline of one Contracting Party, on
service to or frem the territory of another Contracting Party, may, while
within the territory of the other Contracting Party be the subject of a search
by the authorized representatives of the other Contracting Party, provided
this does not cause unreasonable delay in the operation of the aircraft.
Notwithstanding the obligations mentioned in Article 33 of the Chicago -
Convention, the purpose of this search is to verify the validity of the
relevant aircraft documentation, the licensing of its crew, and that the

aircraft equipment and the condifion of the “aircraft conform to the

Standards established at that time pursuant to the Convention, -

‘When urgent action is essential fo ensure the safety of an airline operation,
each Contracting Party reserves the right to immediately suspend or vary
the operating authorization of an airline or airlines of the other Contracting
Party, _ = _ e

Any act_ioh by one Contracting Party in accordance with paragraph 4 above
shall be discontinued once the basis for the taking of that action ceases to

‘ ‘-W.ith reference to paragraph 2, if it is determined that one Contracting Party

‘remains. in non-compliance with JCAO standards ‘when the agreed time

period has |apsed, -the Secretary General of ICAQ should be advised | g

thereof. The latter should also be advised of the subsequent satisfactory | 8-

resolution of the situation. P e YT
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ARTICLE 8
Aviation Security

Consistent with their rights and obligations under international law, the
Contracting Parties reaffirm that their obligation to each other to protect the
security of civil aviation against acts of unlawful interference forms an
integral part of this Agreement. Without limiting the generality of their rights
and obligations under intemational {aw, the Coniracting Parties shall in
particular act in conformity with the provisions of the Convention on
Offences and Certain Other Acts Committed on Board Aircraft, signed at
Tokyo on 14 September 1963, the Convention for the Suppression of
Unlawful Seizure of Aircraft, signed at The Hague on 16 December 1970
and the Convention for the Suppression of Uniawful Acts against the Safety
of Civil Aviation, signed at Montreal on 23 September 1971, its
Supplementary Protocol for the Suppression of Unlawful Acts of Violence
at Airports Serving International Civil Aviation, signed at Montreal on 24
February 1988, the Convention on the Marking of Plastic Explosives for the
Purpose of Detection, signed at Montreal on 1 March 1991 as well as with
any other convention and protocol relating to the security of. civil aviation
which both Contracting Parties adhere to. :

The Contracting Parties shall provide upon request all necessary
assistance to each other to prevent acts of unlawful seizure of civi! aircraft
and other uniawful acts against the safety of such aircraft, their passengers
and crew, airports and air navigation facilities, and any other threat to the
security of civil aviation. :

The Contracting Parties shall, in their mutual relations, act in conformity
with the aviation security provisions established by ICAO and designated
as Annexes to the Convention to the extent that such Standards and
Recommended Practices are applicable to the Contracting Parties; they
shall require that operators of aircraft of their registry or operators of aircraft
who have their principal place of business or permanent residence in their
territory and the operators of airports in their territory act in conformity with
such aviation security provisions. -

Each Contracting Party agrees that such operators of aircraft may be
required to observe the aviation security provisions referred to in paragraph
(3) above required by the other Contracting Party for entry into, departure
from, or while within, the territory of that other Contracting Party. Each
Contracting Party shall ensure that adequate measures are: effectively
applied within its territory to protect the aircraft and to inspect passengers,
crew, carry-on items, baggage, cargo and aircraft stores prior to and during
boarding or loading. Each Contracting Party shall also give sympathetic
consideration to any request from the other Contracting: Party for
reasonable special security measures to meet a particular threat.

f,._..ftt‘i‘_”.':.‘_‘_'?;h




or other unlawful acts against the safety of such aircraft, their passengers
and crew, airports or air navigation facilities occurs, the Contracting Parties
shall assist each other by facilitating communications and other appropriate
measures intended to terminate rapidly and safely such incident or threat
thereof. _

ARTICLE 9
User Charges

1. Neither Contracting Party shali impose or permit to be imposed on the
designated airlines of the other Contracting Party user charges higher than
those imposed on its own airlines operating similar international services.

2. Each Contracting Party shall éncourage consultations on user charges
' between its competent charging authorities and airlines using the services
and facilities provided by those charging authorities, where practicable
through those airlines' representative organisations. Reasonable notice of

any proposals for changes in user charges should be given to such users

fo enable them to express their views before changes are made. Each

~ Contracting Party shall further encourage its competent charging
authorities and such users to exchange appropriate information concerning

user charges.

ARTICLE 10
Custom Dufies

1. Aircraft operated in international air services by the designated airlines of
one Contracting Party, their regular equipment, fuel, lubricants,
consumable technical supplies, spare parts including engines, and aircraft
stores: (including but not limited to such items as food, beverages and
tobacco) which are on board such aircraft shall be exempted by the other

taxes and similar fees and charges not based on the cost of services
provided on arrival, provided such regular equipment and such other items
remain on board the aircraft. ' o

2, Regular equipment, fuel, lubricants, consurmable technical supplies, spare
parts including engines, aircraft stores (including but not limited to such
items as food, beverages and tobacco), printed ticket stock, air-waybills,
any printed material which bears insignia of a designated airline of one

- Contracting Party and usual publicity material distributed without charge by

 that designated airline, introduced into the area of the other Contracting
Party by or on behalf of that designated airline or taken on board the
aircraft operated by that designated airline, shall be exempted by the other
Contracting Party on the basis of reciprocity from all customs duties, excise

laxes and similar fees and charges not based on the cost of services
provided on arrival, even when such regular equipment and such other
items are to be used on any part of a journey performed over-the area of

the other Contracting Party. Rty ol

When an incident or threat of an incident of unlawful seizure of civil aircraft

Contracting Party on the basis of reciprocity from all customs duties, excise | [3




The regular equipment and the other items referred to in paragraphs (1)
and (2) of this Article may be required to be kept under the supervision or
control of the customs authorities of the other Contracting Party.

The regular equipment and the other items referred to in paragraph (1) of
this Article may be unloaded in the area of the other Contracting Party with
the approval of the customs authorities of that other Contracting Party. In
these circumstances, such regular equipment and such items shall enjoy,
on the basis of reciprocity, the exemptions provided for by paragraph (1) of
this Article unti they are re-exported or otherwise disposed of in

‘accordance with customs regulations. The customs authorities of that other

Contracting Party may however require that such regular equipment and
such items be placed under their supervision up to such time.

The exemptions provided for by this Article shall also be available in

“situations where a designated airline of one Contracting Party has entered

into arrangements with another airline or airlines for the loan or transfer in
the area of the other Contracting Party of the regular equipment and the
other items referred to in paragraphs (1) and (2) of this Article, provided

_that, that other airline or airlines similarly enjoy such exemptions from that

other Contracting Party.

Baggage and cargo in direct transit across the area of a Contracting Party
shall be exempt from customs duties, excise taxes and similar fees and
charges not based on the cost of services provided on arrival.

ARTICLE 11
Fair Competition

Each Contracting Party agrees:

a)

that each designated airline shall have a fair and equal opportunity to
compete in providing the international air transportation governed by the
agreement; and -

to take action to eliminate all forms of discrimination or unfair competitive
practices adversely affecting the competitive  position of a designated
airline of the other Contracting Party.

ARTICLE 12
Capacity

The total capacity to be provided on the agreed services by the designated
airlines of the Contracting Parties shall be agreed between, or approved
by, the aeronautical authorities of the Contracting Parties. Such capacity
and frequency of services initially determined may be reviewed and revised
from time to time by the S%jji sthorities. e _ 1’%
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The agreed services to be operated by the designated airlines of the
Contracting Parties shall have as their primary objective the provision at
reasonable load factors of capacity adequate to meet the traffic
requirements between the terriferies of the two Contracting Parties. -

Each Contracting Party -shall allow fair and equal opportunity for the

designated airlines of both Contracting Parties to operate the agreed

services between their respective territories so as to achieve equality and
mutual benefit. '

Each Contracting Party and its designated airline(s) shall take into
consideration the interests of the other Contracting Party and its
designated airline(s) so as not to affect unduly the services which the latter
provides.

If, on review, the Contracting Parties fail to agree on.the capacity to be
provided on the agreed services, the capacity that may be provided by the
designated airlines of the Contracting Parties shall not exceed the total
capacity (including seasonal variations) previously agreed to be provided.

ARTICLE 13
Tariffs

The tariffs in respect of the agreed services operated by the designated
airline(s) of each Contracting Party shall be established by each
designated airline based upon its commercial considerations in the market
place at reasonable levels, due regard being paid to all relevant factors,
including the cost of operation and reasonable profit.

The tariffs established under parégraph 1 shall not be required to be filed
by the designated airline(s) of one Contracting Party with the aeronautical
authorities of the other Contracting Party.

Notwithstanding the foregoing, each Contracting Party shall have the right | £
to intervene so as to: o : e

a) prevent tariffs whose application constitutes anti-competitive
behavior which has or is likely to or intended to have the effect of
crippling a competitor or excluding a competitor from a route; -

protect consumers from tariffs that are excessive or restrictive due to
the abuse of a dominant position; and

lprotect airlines from tariffs that are predatory or artificially iow.
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For the purposes set out in paragraph 3 of this Article, the designated
airline(s) of each Contracting Party may be required to provide to the
aeronautical authorities of the other Contracling Party information reiatmg
to the establishment of the tariffs.

ARTICLE 14
Safeguards
The Contracting Parties agree that the following airline practices may be
regarded as possible unfair competitive practices which may merit closer
examination:
a) charging fares and rates on routes at levels which are, in the
aggregate, insufficient to cover the costs of providing the services to

which they relate;

- the addition of excessive capacity or frequency of servicé;

the practices in question are suétained' rather than temporary,

the practices in question have a serious economic effect on, or
cause significant damage to, another airiine;

the practices in quéstlon reflect an apparent infent or have the

probable effect, of crippling, excluding or dnvmg another airline from
the market: and :

behaviour indicating an abuse of dominant po_si_tion on the route.

If the aeronautical authorltres of one Contract:ng Party consuder that an
operation or operations intended or conducted by the designated airline of

~ the other Contracting Party may constitute unfair competitive behaviour in

accordance with the indicators listed in paragraph 1, they may request
consultation in accordance with: Article 21 {Consultations) with a view to
resolving the problem. Any such request shall be accompanied by notice of
the reasons for the request, and the consultation shall begin within fifteen
(15) days of the request.

If the Contracting Parties fail to reach a resolution of the problem through
consultations, either Contracting Party may invoke the dispute resoliution
mechanism under Article 22 (Settlement of Dispuies) to resolve the
dispute.




ARTICLE 15
Transfer of Earnings

Each designated airline shall have the right to convert and remit to its country on
demand local revenues in excess of sums locally disbursed. Conversion and i
remittance shall be permitted at the effective rate of exchange prevaiting on the |-
date of remittance, and shall not be subject to any charges except those normatly
made by banks for carrying. out such coriversion and remittance. Such transfer
shall be in accordance with the provisions of the foreign exchange control
regulations of that Contracting Party.

ARTICLE 16
Representation

The designated airline of one Contracting Party shall be allowed, on the
basis of reciprocity and in accordance with the laws and regulations
relating to entry, residence and employment of the other Contracting Party,
to bring in and maintain in the territory of the other Contracting Party their
representatives and commercial, operational and technical staff as required
in connection with the operation of the agreed services. These staff shall
be chosen among nationals of either or both parties as necessary.

These staff requirements may, at the option of the designated airline, be
satisfied by its own personnel or by using the services of another
organisation, company or airline operating in the terrifory of the other
Contracting Party, and authorized to perform such services in the territory
of that Contracting Party.

- The designated airline of each Contracting Party shall, subject fo the
respective Contracting Party's rules and reguiations, have the right to 3
engage in the sale of air transporfation in the territory of the other 1
Contracting Party, either directly or through agents appointed by the
designated airline.

ARTICLE 17
l.easing

When a designated airline proposes to use an aircraft other than one
ownied by it on the services pravided hereunder, this shall only be done on
the following conditions:

a) that such-arrangements will not be equivalent. to allowmg a lessor
- airline of third Party access to traffic nghts not otherwise available to
- that airling;




that the financial benefit to be obtained by the lessor airline will not

be dependent on the profit or Ioss of the operation of the deszgnated
airline concerned; and

that the responsibility of the continued . airworthiness and the
adequacy of operating and maintenance standards of the leased
aircraft operated by a designated airline will be established to the
satisfaction of the Aeronautical Authorities of both Contracting
Parties. :

A designated airline is not otherwise prohibited from providing services
using leased -aircraft provided that any lease arrangement entered into
satisfies the conditions listed above.

A designated airline shall notify in writing as far as possible in advance, to
the Aeronautical Authorities of the other Contracting Party, any leasing of
aircraft and shall obtain prior approval of said Aeronautical Authorities
before using any Ieased aircraft.

The receiving Aeronautical Authorities shall give their approval within szxty '

(60) days of receipt of the notification referred to in paragraph (3) above if it
is satisfied that the designated airline notifying such leasing of aircraft
complies with the provisions of this Article.

ARTICLE 18
Ban on Smoking

Each Contracting Party shall prohibit or cause their airlines to prohibit
smoking on all flights carrying passengers operated by its airlines between
the territories of the Contracting Parties. This prohibition shall apply to all
locations within the aircraft and shall be in effect from the time an aircraft
commences enplanement of passengers to the time deplanement of
passengers is completed.

Each Contractlng Party shall take all measures that it considers reasonable

to secure compliance by its airlines and by their passengers and crew
members with the provisions of this Article, including the imposition of
appropriate penalties for non-compliance.




ARTICLE 19
Statistics

The aeronautical authorities of each Contracting Party shall provide or cause its
designated airline or airlines to provide the aeronautical authorities of the other
Contracting Party, upon request, periodic or other statements of statistics as may
be reasonably required for the purpose of reviewing the capacity provided on the
agreed services operated by the designated airline(s) of the first Contracting
Party.

ARTICLE 20
Approval of Schedules

The designated airline of each Contracting Party shall submit its envisaged
flight schedules for approval to the aeronautical authorities of the other
Contracting Party at least thirty (30) days prior to the operation of the
agreed services. The same procedure shall apply to any modification
thereof. -

For supplementary flights which the designated airline of one Contracting
Party wishes to operate on the agreed services outside the approved
timetable, that airline must request prior permission from the aeronautical
authorities of the other Contracting Party. Such requests shall usually be
submitted at least fourteen (14) working days prior to the operation of such
flights.

ARTICLE 21
Consultations

Either Contracting Party may, at any time, request consultations on the
interpretation, application, implementation, or amendment of this
Agreement or compliance with this Agreement.

Such consultations, which may be between aeronautical authorities, and
which may be through discussion or by correspondence shall begin within
a period of sixty (60) days from the date the other Contracting Party
receives a request, unless otherwise agreed by the Contracting Parties.




ARTICLE 22
Settlement of Disputes

Any dispute arising between the Contracting Parties relating to the
interpretation or application of this Agreement, the Confracting Parties shall
in the first place endeavour {o settle it by consultations and negotiation.

If the Contracting Parties fail to reach a settlement through consultations,
the dispute may, at the request of either Contracting Party, be submitted to
arbitration in accordance with the procedures set forth below.

" If the Contracting Parties have agreed to settle their disputes by means of
arbitration, arbitration shall be by a Tribunal of three arbitrators, one to be
named by each Contracting Party and the third to be agreed upon by the
two arbitrators so chosen, provided that the third such arbitrator shall not
be a national of either Contracting Party. Each Contracting Party shall
designate an arbitrator within a period of sixty (60) days from the date of
receipt by either Contracting Party from the other Contracting Party of a
diplomatic note requesting arbitration of the dispute, and the third arbitrator
shall be agreed upon within a further period of sixty (60) days. If either of
the Contracting Parties fails to designate its own arhitrator within the period
of sixty (60) days or if the third arbitrator is not agreed on within the period
indicated, the President of the Council of ICAO may be requested by either
Contracting Party to appoint an arbitrator or arbitrators. If the President is
of the same nationality as one of the Contracting Parties, the most senior
Vice President who is not disqualified on that ground shall make the
appointment.

The arbitration tribunal shall determine its own procedure.

Each Contracting Party shall to;the'degrée consistent with its national law
give full effect to any decision or award of the tribunal.

Each Contracting Party shall bear the costs of the arbitrator appointed by it.
The other costs of the tribunal shall be shared equally by the Contracting
Parties, including any expenses incurred by the President of the Council of
ICAQ in implementing the procedures in paragraph 3 of this Article. -

If and so long as either Contracting Party fails to comply with any decision
given under paragraph 3, the other Contracting Party may limit, withhold or
revoke any rights or privileges which it has granted by virtue of this
Agreement to the Confracting Party in default or to the designated airline or
airlines in defaulit. :




ARTICLE 23
Amendments

Either Contracting Party may at any time request consultation with the
other Contracting Party for the purpose of amending this Agreement or its
Annex. Such consultation shall begin within a period of sixty (60) days from
the date of receipt of such request. Such consultations may be conducted
through discussion or by correspondence. :

Any amendment shall enter into force when confirmed by an exchange of
diplomatic notes.

Any amendment of the Annex may be made by written agreement between
the aeronautical authorities of the Contracting Parties and shall come into
force when confirmed by an exchange of diplomatic notes,

ARTICLE 24
Multilateral Agreements

If a multilateral agreement concerning air transport comes into force in respect of
both Contracting Parties, this Agreement shall be amended so far as is necessary
to conform with the provisions of that muitilateral agreement.

ARTICLE 25
Termination

Either Contracting Party may, at any time, give notice in writing, through
~ diplomatic channels, to the other Contracting Party of its intention to terminate this
Agreement. Such notice shall be simultaneously communicated to ICAQ. This
Agreement shall terminate twelve months after the date of receipt of the notice by
the other Contracting Party, unless the notice is withdrawn by agreement befora

the end of this period. In the absence of acknowledgement of receipt by the other | B

Contracting Party, the notice shall be deemed to have been received fourteen (14)
days after receipt of the notice by ICAC.

_ ARTICLE 26
Registration with ICAO

This Agreement and any amendmént thereto shall be registered with ICAQ.




ARTICLE 27
Entry into Force

This Agreement shall enter into force when the Contracting Parties will have
notified to each other the fuffiliment of their legal formalities with regard to the
conclusion and the entering into force of international agreements. '

In withess thereof, the undersigned plenipotentiaries, being duly authorized
thereto by their respective Governments, have signed this Agreement comprising
twenty-seven (27) Articles and one (1) Annex and have affixed thereto their seals.

Done at Yangon this twenty-second day of June, the year two thousand and

~ seventeen in duplicate, in the Turkish, Myanmar and English languages, all texts
being equally authenticated. In case of any divergence of implementation or
application, the English text shall prevail.

For the Government of For the Government of
the Repubilic of Turkey the Republic of the Union of Myanmar

N

Kerem Divanliogiu Kyaw Myo

Ambassador of the Republic of Turkey Deputy Minister
to the Republic of the Union of Myanmar  Ministry of Transport and Communicatior




ANNEX
Route Schedules

The routes to be operated by the designated airline(s) of the Republic of
Turkey in both directions are as foliows:

Points of Origin Intermediate - Points of : Foints Beyond
Points Destination

Points in Turkey  Any Points Yangon andany  Any Points
" other two points
to be specified later

The routes to be operated by the designated airline(s) of the Republic of
the Union of Myanmar in both directions are as follows:

Points of Origin Intermediate Points of Pdiht_s Beyond
Points Destination

Pcints in Myanmar Any Points  Istanbul and any . Any Points
: other two. points
to be specified later

1.

The designated airfine(s) of either Contracting Party- may omit on any or all
flights, any point on the specified routes and may serve them in any order,

provided the agreed service begin and terminate in the territory of the
Contracting Party designating the airline. '

The exercise of fifth freedom traffic rights by the designated airline(s) of
both Contracting Parties on the above routes shall be agreed upon
between the aeronautical authorities of the two Contracting Parties.






