TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

2/5018, 2/5001, 2/5002, 2/4986, 2/4974, 2/4932, 2/4923, 2/4861, 2/4862, 2/4842, 2/ 4817,
2/4798, 2/4788, 2/4791 , 214771, 2/4748, 2/4730, 2/4701, 2/4681, 2/4668, 2/4669,
2/4621, 2/4617, 2/4606, 2/4567 2/4568, 2/4547, 2/4541, 2/4542, 214543, 2/4522, 2/4513,
2/4494, 2/4481, 2/4482, 2/4463, 2/4464, 2/4456, 2/4437, 2/4413, 2/4361, 2/4341, 2/4308,

214285, 214286, 2/4287, 2/4280, 2/4272, 2/4262, 214261, 2/4234, 2/4235, 2/4236, 2/4213,
2/4219, 2/4196, 2/4189, 2/4174, 2/14175, 2/4176, 2/4168, 2/4154, 2/4155, 2/4149, 2/4107,
2/4110, 2/4103, 2/4094, 2/4095, 2/4085, 2/4086, 2/4064, 2/4057, 2/4035, 2/4036, 2/4037,
2/4008, 2/3997, 2/3970, 2/3856, 2/3837, 2/3838, 2/3839, 2/3828, 2/3829, 2/3819, 2/3820,
2/3817,2/3797, 2/3796, 2/3765, 2/3736, 2/3731, 2/3703, 2/3589, 2/3584, 2/3548, 2/3531,
2/3532, 2/3472, 2/3473, 2/3451, 2/3440, 2/3414, 2/3381, 2/3382, 2/3377, 2/3375, 2/3358,
2/3341, 2/3320, 2/3286, 2/3257, 2/3220, 2/3109, 2/3102, 2/3103, 2/3079, 2/3075, 2/3076,
2/2988, 2/2914, 2/2911, 2/2912, 2/2894, 2/2897, 2/2936, 2/2891, 2/2863. - -2/2864,
212865, 2/2851, 2/2852, 2/2853, 2/2831, 2/2798, 2/2627, 2/2577, 2/2574, 2/2564, 2/2559,
212540, 2/2541, 2/2531, 2/2532, 2/2493, 2/2474, 2/2470, 2/2446, 2/2449, 2/2426, 2/2437,
2/2398, 2/2387, 2/2367, 2/2263, 2/2239,2/2211, 2/2210, 2/2185, 2/2186, 2/2181, 2/2182,
2/2183, 2/2160, 2/2161, 2/2162, 2/2145, 2/2136, 2/2099, 2/2059, 2/1994, 2/1983, 2/1989,
2/1977, 2/1913, 2/1906, 2/1812, 2/1769, 2/1737, 2/1742, 2/1717, 2/1720, 2/1721, 2/1711,
2/1627,2/1628,2/1629, 2/1656, 2/1658, 2/1619, 2/1620, 2/1604, 2/1690, 2/1691, 2/1633,
2/1679, 2/1559, 2/1558, 2/1528, 2/1498, 2/1420, 2/1403, 2/1404, 2/1378, 2/1349, 2/1373,
2/1304, 2/1307, 2/1309, 2/1311, 2/1292, 2/1272, 2/1273, 2/1250, 2/1184, 2/1156, 2/1142,
2/1145,2/1112, 2/1115, 2/968, 2/1083, 2/1056, 2/1057, 2/1026, 2/1027, 2/1013, 2/1004,
D) 2/996, 2/997, 2/989, 2/916, 2/866, 2/778, 2/451, 2/695, 2/722, 2/448, 2/449, 2/450, 2/453,
'2/457 21458, 2/502, 2/697, 2/564, 2/584, 2/459, 2/461, 2/474, 2/611, 2/490, 2/504, 2/553,
'2/690, 2/565, 2/582;2/596, 2/600, 2/477, 2/659, 2/493, 2/649, 2/657, 2/682, 2/693, 2/705,
2/462, 2/469, 2/614,.2/495, 2/660, 2/526, 2/696, 2/566, 2/576, 2/723, 2/599, 2/470, 2/471,
2/608, 2/616, 2/632, 2/663, 2/534, 2/704, 2/726, 2/464, 2/617, 2/483, 2/485, 2/629, 2/531,
2/672, 21540, 2/554, 2/572, 2/472, 2/613, 2/624, 2/625, 2/498, 2/671, 2/537, 2/692, 2/561,
2/714,2/456,2/594, 2/482, 2/488, 2/627, 2/497, 2/500, 2/539, 2/557, 2/563, 2/597, 2/601,
2/618,2/619, 2/626, 2/630, 2/507, 2/536, 2/677, 2/701, 2/466, 2/621, 2/496, 2/637, 2/645,
21510, 2/542, 2/684, 2/703, 2/569, 2/468, 2/508, 2/512, 2/648, 2/514, 2/650, 2/658, 2/680,
21550, 2/571, 2/605, 2/607, 2/499, 2/511, 2/515, 2/651, 2/517, 2/662, 2/552, 2/709, 2/476,
2/636, 2/501, 2/639, 2/653, 2/519, 2/656, 2/664, 2/698, 2/574, 2/612, 2/479, 2/615, 2/638,
21522, 2/525,2/528, 2/529, 2/530, 2/706, 2/460, 2/463, 2/473, 2/487, 2/635, 2/527, 2/667,
2/668, 2/532, 2/670, 2/452, 2/610, 2/634, 2/505, 2/506, 2/643, 2/665, 2/669, 2/674, 2/538,
2/454, 2/455, 2/642, 2/509, 2/533, 2/676, 2/541, 2/679, 2/567, 2/577, 2/465, 2/602, 2/644,
2/646, 2/673, 2/543, 2/544, 2/547, 2/715, 2/592,, 21593, 2/641, 2/647, 2/681, 2/549, 2/699,
2/579, 2/717,2/581, 2/583, 2/595, 2/598, 2/513, 2/516, 2/518, 2/686, 2/687, 2/691, 2/707,
2/719,2/467, 2/652, 2/655, 2/688, 2/555, 2/556, 2/694, 2/558, 2/710, 2/721, 2/603, 2/604,
2/654, 2/521, 2/524, 2/559, 2/562, 2/712, 2/586, 2/587, 2/606, 2/523, 2/666, 2/675, 2/700,
2/708,2/711, 2/578, 2/580, 2/724, 2/475, 2/478, 2/631, 2/661, 2/535, 2/678, 2/545, 2/702,
21720, 2/589, 2/609, 2/480, 2/633, 2/546, 2/683, 2/548, 2/560, 2/568, 2/570, 2/588, 2/481,
2/484,2/486, 2/492, 2/685, 2/573, 2/575, 2/716, 2/585, 2/591, 2/620, 2/622.,, 2/623, 2/520,
2/551,2/689, 2/713, 2/718, 2/725, 21590, 2/489, 2/491, 2/628, 2/494, 2/503, 2/640, 2/1096



Esas numarali kanun tekliflerimin, TBMM I¢ Tiiztigiin{in 77. Maddesinin 1. Fikras1 uyarinca
28. Yasama Doneminde yenilenmesini arz ve talep ederim. 07.06.2023 9

e i
;

Av.Mgﬁﬁlut’:I'a al
Sanlu\fr\ff’s Millgtvekili

.j. .

TBMM BASKANLIGI

Tali

X Insan Haklarini inceleme Komisyonu
Komisyon

Esas . Adalet Komisyonu
Komisyon

Esas No: 2 /992

Tarih: 19 Haziran 2023




KANUNLAR v KARARLAR BSK.1iG1

TBMM

08 twen 203

Numara:
TRMM
GEMEL Fvmak

|
L BE
0

t

L. e e,

D{O:

B tazian 2023

1226585




TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

Av. Mahmur TANAL
. Istanbul] Milletvekili
Insan Haklarmm Inceleme Komisyonu U_vcsi

2/2300,2/2292,2/2248,2/2247,2/2222,2/2221,2/2219,2/2185,2/2139,2/21;3;&/2109,
2/2105,2/2104,2/2095,2/2090,2/2046,2/2026,2/2020,2/2019,2/2018,2/2017, iﬁ£<\ 2/2015,
2/2012,2/2006,2/2005,2/1993,2/1992,2/1991,2/1983,2/1982,2/1980,2/1979,2/1976}2/1975,
2/1974, 2/1973, 2/1972, 2/1971, 2/1960, 2/1959,

2/1953, 2/1952,
2/1951, 2/1943, 2/1942, 2/1939, 2/1935, 2/1934, 2/1928, 2/1927, 2/1925, 2/1922, 2/1915,
2/1911,2/1910,2/1909,2/1908,2/1899,2/1897,2/1892,2/1891,2/1890,2/1883,2/1882,

2/1878,2/1876,2/1874,2/1871,2/1867,2/1866,2/1865,2/1855,2/1853,2/1852,2/1848,2/1847,
2/1846,2/1845,2/1844,2/1843,2/1842,2/1841,2/1840,2/1839,2/1824,2/1818,2/1816,2/1815,
2/1804,2/1803,2/1797,2/1796,2/1795,2/1794,2/1792,2/1791,2/1790,2/1789,2/1788,2/1775,
2/1761,2/1749,2/1745,2/1740,2/1736,2/1730,2/1721,2/1680,2/1661,2/1655,2/1646,2/1645,
2/1635,2/1530,2/1627,2/1621,2/1591,2/1577,2/1565,2/1555,2/1549,2/1548,2/1539,2/1526,
2/1522,2/1521,2/1503,2/1494,2/1493,2/1490,2/1442,2/1404,2/1403,2/1394,2/1374,2/1373,
2/1372,2/1371,2/1342,2/1338,2/1333,2/1326,2/1264,2/1239,2/1228,2/1227,2/1226,2/1219,
2/1209,2/1193,2/1083,2/1066,2/1062,2/1035,2/1030,2/1029,2/1013,2/1012,2/1011,2/1010,
2/1009,2/996,2/984,2/982,2/981,2/976,2/973,2/972,2/970,2/969,2/963,2/961,2/959,
2/957,2/956,2/954,2/943,2/898,2/897,2/885,2/882,2/872,2/857,2/851,2/837,2/812,2/749,
2/746,2/727,2/725,2/724,2/718,2/711,2/699,2/698,2/697,2/679,2/670,2/645,2/644,
2/643,2/642,2/640,2/639,2/635,2/634,2/611,2/610,2/607,2/606,2/605,2/596,2/595,2/568,
2/567,2/566,2/563,2/560,2/537,2/536,2/535,2/508,2/507,2/506,2/491,2/488,2/487,2/481,

yenilenmesini arz ve talep ederim.

TBMM BASKANLIGI

Tak

Komusvon/lar

Insan Haldarm Inceleme

Esas
K onusvon

Adalet

Tarih:01.10.2018

Esas No: 709

Tel.: 03124205560 - 61
Faks: 0 312 420 20 90
E-posta: mahmur.tanal@tbmm.gov.tr

Adres: Yeni Halkla Tligkiler Binas: 4. Kat No: 4105

TBMM/ANKARA


67490
Mühür


TBMM
KANUNLAR ve KARARLAR BSK.LIGI

09 Tz 2018

Numara;

S\305




T.B.M.M.
.t CUMHURIYET HALK PARTISH

Grup Bagkanhgi

Tarih ... 2.3 Kaem.-- 2015
CH? Say! &....... 2 2;& ..............

TURKIYE BUYUK MILLET MECLiSI BASKANLIGINA
| Isfanbul Killetvekili
S S ——
TBMM BASKANLIGI '
~In%n Hedarns 1naleme
Tali :
1 Komisyon
- )
s, | Pdalet
| Farih: 71 éf‘a{_gkﬁsz) E Na:m:
‘ Ysm.Uzm. | Bsk.Yrd. | Bagkan \{;}Zek.“!rd. Gn.Sek. '
* 17 N, ‘,_, “ I
TBMM M i 1
1 BASKANI { B




r ToMM
KANUNLAR ve KANARLAR B$K.L|Gl

24 Kasm 2018

Numara: o
I 11

TEMM
GENEL EVRAK

9 Kasm 2019
| No: 5184— |




GENEL GEREKCE

‘4721 sayih Tiirk Medeni Kanunu’nun 40’1nc1 maddesinin 1°inci fikrasy; “Cinsiyetini
degistirmek isteyen kimse, sahsen bagvuruda bulunarak mahkemece cinsiyet degisikligine izin
verilmesini isteyebilir. Ancak, iznin verilebilmesi i¢in, istem sahibinin onsekiz yasmt
doldurmus bulunmast ve evli olmamast; ayrica transseksiiel yapida olup, cinsiyet
degisikliginin ruh saghg agisindan zorunlulugunu ve lireme veteneginden siirekli bicimde
voksun bulundugunu bir egitim ve aragtirma hastanesinden alinacak resmi saglik kurulu
raporuyla belgelemesi sarttrr.” hilkmiinii amirdir.

Yukarida belirtilen madde hitkmii geregince transeksilel yapida olan kadin veya erkek
bireyler, cinsiyet degisikligi yapabilmek i¢in “reme yetencklerinden siirekli bicimde yoksun
olmak” zorundadirlar. Yasa koyucunun bu madde hiikmiine iliskin gerekgesi; “Bu volla
cinsiyet degisikligi sadece biyolojik agidan degil, ruhsal acidan da zorunlu olma kosuluna
baglanmistir.” Seklindedir. Ancak ayn yasa koyucu 407inc1 madde gerekgesi olarak “Cinsiyet
degisikligi sahsa sik1 sikiya bagh bir haktir.” Diyebilmektedir. Ancak kisiye sik1 sikiya bagl
bir hakkin yerine getirilebilmesi i¢in kisinin “lireme yeteneklerinden siirekli bicimde yoksun
olmas1” sartm getirmek, transeksiiel yapida erkek veya kadin bireylerin “Ureme Hakki™nin
elden alinmasi anlamina gelmektedir. Soyle ki; bu on sart ile cinsiyet degistirmek isteyen
transekstiel yapidaki birey ncelikle “lireme yeteneklerinden yoksun” olmalidir. Daha agik ve
anlagilir bir ifade ile transeksiiel yapida bireyler cinsiyet degistirmek igin kisir olmak zorunda
olmaly, tiirlerini devam ettirememelidir. Esasen yine Medeni Kanun 40’1nc1 maddesi gerekgesi

olan “Toplumun temeli olan aile kurumunun cinsiyeti belirsiz kisiler nedeniyle
sarsilmastni nlemek amacwla oncelikle kiginin evli olmamasi on gorilmigtir.” hiikmii yasa

koyucunun 6n yargisi agik¢a ortaya koymaktadir. Bu madde hiikmii de her insan gibi trans
bireylerin de pek tabii temel hakki olan, Avrupa Insan Haklar1 Sozlesmesi, CEDAW ve T.C.
Anayasasi tarafindan koruma altina alinan “Ureme Hakkin ihlal etmektedir. Bunun yani
sira; Avrupa Konseyi'nin 31.03.2010 tarihli “Cinsel Yonelim veya Cinsiyet Kimligi Temelli
Ayrimeiikla Miicadele Etmek Igin Alinacak Onlemler Uzerine Bakanlar Komitesinin Uye
Devletlere Yonelik CM/Rec(2010)5 Sayili Tavsiye Karar: "nin 20°nci maddesine gore;

“Cinsiyet gegiginin yasal olarak taninmast i¢in gerek on sartlar, fiziksel yapwya iliskin
degisiklikler dahil olmak iizere istismar eden tiim kosullarin kaldirdmasi
amaciyla, diizenli olarak gozden gegirilmelidir.” !

Bu nedenlerle 4721 sayili Tiirk Medeni Kanunu’nun 40’inct maddesinin. ’inci fikrasinda
yapilacak degisiklik ile trans bireylerin tireme hakkinin ihlal edilmemesi amaciyla s6z konusu
‘kanun teklifi diizenlenmigtir.




MADDE GEREKCELERI

MADDE 1- 4721 sayih Tirk Medeni Kanunu’nun 40°mc1 maddesinin 1’inci fikrasinda
yapilacak degisiklik ile trans bireylerin ireme hakkimimn ihlalinin onlenmesi planlanmaktadir.

MADDE 2- Yiiriirliik maddesidir.

MADDE 3- Yiirlitme maddesidir.




4721 SAYILI TURK MEDENi KANUNU’NDA DEGISIKLIK YAPILMASINA DAIR
KANUN TEKLIiFi

MADDEI —4721 sayili Tirk Medeni Kanunu’'nun 40’inci maddesinin 1’inci fikrasina
getirilen degisiklik asagidaki sekildedir;

“MADDE 40 - “Cinsiyetini degistirmek isteyen kimse, sahsen basvuruda bulunarak
mahkemece cinsivet degisikligine izin verilmesini isteyebilir. Ancak, iznin verilebilmesi i¢in,
istem sahibinin onsekiz yasin doldurmus bulunmasi ve evli olmamasi; ayrica transseksiiel
yapida olup, cinsiyet degisikliginin ruh saghg agisindan zorunlulugunu bir egitim ve
aragtirma hastanesinden alinacak resmi sagik kurulu raporuyla belgelemesi sarttir.”

MADDE 2 — Bu Kanun yayim: tarihinde yiirtirliige girer.

MADDE 3 — Bu Kanun hiikiimlerini Bakanlar Kurulu yiriitir.






