TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

27. Dénemde vermig oldugum;

2/4790, 214620, 2/4579, 2/3940, 2/3841, 2/3890, 2/3436, 2/3372, 2{3252, 213221, 2/3165,
213156, 2/3157, 2/3022, 2/2836 2/2788, 2/2789, 2/2666, 2/2492, 2/2396, 2/1724, 2/1725,
211698, 21144, 2/821, 2/825, 2/361, 2/362, 2/363, 2/364, 2/365, 2/366, 2/367, 2/368, 2/369,
21370, 2/371, 2{372, 21373, 2/374, 21375, 2{376, 2/377, 2/378, 2/379, 2/380, 2/381, 2/382,
21383, 2/384,2/385, 2/386, 2/387, 2/388, 2/389, 2/390, 2/391, 2]392, 21393, 2/394, 2/395,
21396, 2/397, 2/398, 2/399, 2/400, 2/401, 2/402, 2/403, 2/404, 2/405, 2/406, 2/407, 2/408,
2/409, 2/410, 21411, 21412, 21413, 2/414, 2/415, 2/261, 2f30, 2/262, 2{31, 2/66, 21263, 2/264,
2132, 2167, 21265, 21266, 2/33, 2168, 21267, 2/268, 2134, 2/69, 21269, 2/270, 2135, 2{70, 2/271,
21272, 2136, 2171, 2273, 21274, 2/37, 2172, 2{275, 2/276, 2138, 2173, 2/277, 21278, 2139, 2/74,
21279, 21280, 2/40, 2/75, 21281, 2/282, 2/A1, 276, 2/283, 2/42, 2i77, 21284, 2{43, 2/285,
2{78, 2/288, 2/44, 2/287, 2/79, 21288, 2/45, 2/289, 2/80, 2/290, 2/47, 2/291, 2/81,
2/292, 2148, 2/293, 2/82, 21294, 2/49, 2183, 21296, 2/50, 2/287, 2/84, 2/298, 2/51, 2/299,
2/85, 2/300, 2/52, 2/86, 2/301, 2/53, 2/302, 2/187, 2{303, 2/54, 2/304, 2/88, 2/305,
2/55, 2/306, 2/89, 2/307,2/56, 2308, 2/90, 2/309, 2/57, 2/310, 2/91, 2311, 2/58,
21312, 2182, 2313, 2/59, 2/314, 293, 2315, 2/60, 2/316, 2/24, 2/317, 2/61, 2/318,
2/95, 2/319, 2/62, 2/320, 2/96, 2321, 2163, 2/322, 2/97, 2/323, 2/64, 2/324, 2/98,
21325, 2/65, 2i326, 2/99, 21327, 2/328, 2/100, 2329, 2/330, 2101, 2/331, 2/332, 2/102,
2/333, 2/334, 2/103, 2/335, 2/336, 2104, 2/337, 2/338, 2/4, 2/10_5, 21339, 2340, 2/5,
2108, 2/341, 2/342, 2/6, 2/107, 2/343, 21108, 2/7, 2/109, 2/110, 21111, 2/112, 21113, 21114,
21115, 21118, 21117, 21118, 21118, 2/120, 2/121, 2/122, 2/123, 2/124, 2/125, 21126, 2/127,
21128, 2/129, 2130, 21131, 2/132, 2/133, 2/344, 2/134, 21345, 2/135, 2/346, 2/136, 2/347,
2137, 21348, 2/138, 2/349, 2/139, 2/350, 2/140, 2/351, 2{141, 2/352, 2142, 2{353, 2/143,
21354, 2/144, 21355, 2/145, 2/356, 2/146, 2/357, 2/147, 2/358, 2/148, 2/359, 2/149, 2/360,
2/150, 2/151, 2/152, 2/153, 2/154, 2/155, 2/156, 21157, 2/158, 2{159, 21160, 2/161, 2/162,
21183, 2/164, 2/165, 2/166, 2/167, 2/168, 2169, 2/170, 2{171, 2/172, 2/173, 2174, 2/175,
21176, 2/177, 21178, 21179, 2/180, 2/181, 2/182, 2/183, 2/184, 2/185, 2/186, 2/187, 2/188,
2/189, 2/190, 2/191, 2/192, 2/193, 2/194, 2/195, 2/196, 2/197, 2/198, 2/199, 2/200, 2/201,
2/202, 2/203, 2/204, 2/205, 21206, 2/207, 2/208, 2/209, 2/210, 2/211, 2/212, 2/486, 2/213, 2/214,
21215, 2/216, 2/217 2/8, 21218, 2/219 219,2/220, 2/221, 2f10, 2222, 2/223, 2111, 2{224,
21225, 212, 2/2286, 2/227 2/13 2/228, 21229, 2114, 2/230 2/231 2115, 21232, 2!'233 2/16,
21234, 2/235, 2/17, 21238, 2/237, 218, 2/238, 2/239 2/19 2/240 2/241, 2/20, 2/242 21243,
2121, 2{244, 2/245, 2{22, 2/246, 2/247, 2123, 2/248, 2{249, 2/24, 2/250, 2/251, 2/25, 2/252,
2/253, 2/26, 2/254, 2/255, 2/27, 21256, 2/257, 2/28, 2/258, 2/259, 2/29 ve 2/260 esas
numarali Kanun Tekliflerimi yeniliyorum. ’ : '
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Av. Dr. M. Sezgin TANRIKULU
Diyarbakir Milletvekili
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TURKIYE BUYUK MILLET MECLISI BASKANLIGINA
26. Dénemde verilen;

212293, 2/2083, 2/2025, 2/1996, 2/1940, 2/1918, 2/1904, 2/1903, 2/1902, 2/1886, 2/1773,
211570, 2/1489, 2/1408, 2/1145, 2/1061, 2/979, 2/836, 2/738,2/359, 2/497, 2/2265, 2/1726,
2/1363, 2/1216, 211205, 2/561, 2/483, 2/405,2/1784, 2/2326, 2/2325, 212257, 2/2217, 2/2216,
211920, 2/1660, 2/739, 2/395, 2/467, 2/466, 2/762, 21722, 2/576, 2/575, 2/569, 2/574, 2/1989,

Sq\ﬂ\ 2/1391, 2/1888, 2/1065, 2/669, 2/668, 2/747, 2/2024, 2/1771, 2/1647,
2/1087,
2/362,2/1566,2/2309,2/2208,2/1995,2/1893,2/1885,2/1702, ,2/1508,2/1416,2/1395,2/1
277,2/1276,2/1272,2/1253,2/1192,2/1178,2/1139,2/1123,2/1078,2/1008,2/971,2/869, 2/

709,2/551,2/501,2/1448,2/447,2/446,2/445,2/429,2/419,2/418,2/417,2/355,2/234,2/1130,.
,212064,2/1756,2/1559,2/1429,2/1428,2/1400,2/1390,2/1389,2/1385,2/1291,2/
1271,2/1269,2/1223,2/1183,2/1168,2/1094,2/903,2/757,2/756,2/753,2/745,2/744,2/632,2/631
,2/630,2/420,2/372,2/2167,2/2129,2/1856,2/1744,2/1743, ,2/1057,2/1047, ,2/1728
,2/1534,2/1204,2/1179,2/1146,2/1077 esas numarah Kanun Tekliflerini yeniliyoru
29.06.2018

Av. Dr. M. Sezgin TANRIKUL
istanbul Milletvekili
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TURKIYE BUYUK MILLET MECLIiSi BASAKANLIGINA

Sosyal Sigortalar ve Genel Saglk Sigortasi Kanununda Degisiklik
Yapiimasina Dair Kanun Teklifim (Sigortalihk oncesi dogum borglanmasi ) ve

gerekgesi ektedir.

Atic
Mersin Milletvekili

Geregi igin bilgilerinize sunarim.
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GEREKCE

Yasalanmiza goére anneler dogumdan dolayl ¢ahsamadidt 2 yilhk sireyi, tg
defaya mahsus (U¢ g¢ocuk igin}) borglanarak bu sureleri sigortaliklarna
saydirabilmektedir. Bu uygulamaya “dodum borglanmasi” da denmektedir.

Dogum borglanmasinin sigortalilik baslangi¢ tarihinden sonra mi, énce mi
kullanilabilecegi konusunda uygulamada soruniar yaganmakta ve sigortallik dncesi
dogumlann borglanmast Sosyal Guvenlik Kurumu tarafindan kabul ediimemektedir.
Kanunda acikgca yazmamasina ragmen Sosyal Guovenlik Kurumu, dodum
borglanmasini dizenleyen genelgesi ile kadinlann, sigortaliik baglamadan onceki
dogumlar igin borglanmalari engellemektedir.

Dogum borglanmasinin sadece sigortalilik baslangi¢ tarihinden sonrasi igin
yapilacadina dair yasalanimizda agik bir hikim bulunmamaktadir. Ayrica; annenin,
sigortali olarak ¢alistigi isten ayrildiktan sonraki “300 gin iginde dogum yapmast
sartizi” 6ngdren bir hikim bulunmamasina ragmen bu anlamda da sorunlar
yasanmaktadir.

Sigortal olduktan sonra dogum yapan anne ile sigortall olmadan énce dogum
yapan anne arasinda dogum borglanmasi hakk: yéniinden agik bir esitsizlik vardir.
Kadini dogum ve calsma hayati arasinda secim yapmaya zorlayan bu durum
nedeniyle magduriyetler yaganmaktadir.

Kadinin gebelik, dogum ve bebegine bakim sirasinda erkekler gibi galigma
hayatina katiimasi dogal yapi geregi beklenemez. Buna bagl olarak kadinlar
genellikle dogumlardan sonra galigma hayatina baglamakta veya devam etmektedir.
Boylece sigortaliklar gecikebilmektedir.

Yasalanmiza gore erkekler, sigortalihk &ncesindeki askerlik sUresini
borg¢lanabilmektedir. Ancak benzer durumdaki kadin, sigortalilik dncesi gegmigindeki
dogumlar bor¢glanamamaktadir.

Cinsiyetler arasinda farkh uygulama ve kadinlarin kendi aralarinda
kargtlagtiklari sorunlar, Anayasamizin, 50. Maddesindeki “Kadinlar ¢calisma sartlar
bakimindan &zel olarak korunurlar” ve Anayasamizin 10. Maddesindeki,
“Kadinlar ve erkekler egit haklara sahiptir. Deviet, bu esitligin yasama
gecmesini saglamakla yiikiimliidiir.” I\kelere aykirliklar tagimaktadir.

Bu kanun ile kadinlarin magduriyeti ve Anayasaya aykiriliklar giderilecekdir.



SOSYAL SiGORTALAR VE GENEL SA_GLlK SIGORTAS|I KANUNUNDA
DEGISIKLIK YAPILMASINA DAIR KANUN TEKLIFi

MADDE 1- 31/5/2006 tarihli ve 5510 sayili Sosyal Sigortalar ve Genel Saglik
Sigortasi Kanununun 41 inci maddesinin birinci fikrasinin (a) bendindeki “sigortah
kadinin,” ibaresinden sonra gelmek lzere “dogumdan &énce veya dogum
sirasinda sigortali oimasina bakilmaksizin” ibaresi eklenmistir.

MADDE 2- Bu Kanun yayim tarihinde yurirlige girer.
MADDE 3- Bu Kanun hikimlerini Bakanlar Kurulu yuratar.




