TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

27°nci Yasama Dénemi’nde Bagkanlifa sunulmus olan 2/4995, 5020, 4909, 5037,
4690, 4335, 4243, 4856, 5053, 4511, 3540, 5040, 4762, 2818, 4649, 4246, 4648, 3909,
4647, 4693, 4692, 4691, 4689, 4704, 2498, 4705, 5028, 4097, 4651, 4910, 4096, 2225,
3720, 3719, 3718, 3954, 3953, 2033, 4486, 4928, 4913, 4512, 4718, 3981, 1458, 2030,
4293, 4707, 4740, 4763, 2034, 1943, 2277, 4737, 4739, 4159, 4160, 4764, 3742, 4966,
4738,4244, 4245,4857,3057, 1538, 1584, 2705, 3542, 3980, 4912 ve 3241 esas numarali
kanun teklifleri yenilenmisgtir.

Geregini saygilarimla arz ederim.
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Istanbul Milletvekili
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Tali Komisyon  [Baymdirlik, Imar, Ulagtirma ve Turizm

Esas Komisyon |Digisleri

Tarih: 19-6-2023 |Esas No:2/45




T.C. CUMHURBASKANLIGI

Haziran
Say1  :Z-90666677-599- 1606 LA 16 tarn 2023
Konu : Milletlerarasi andlasmalarin

onaylanmasinin uygun bulunmasi

TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

27°nci Yasama Doéneminde Anayasa’nin 90’inc1 maddesi geregince onaylanmasi
uygun bulunmak iizere Bagkanliginiza sunulan ancak sonuglandirilamayan ekli listede yer

alan milletleraras1 andlasmalarin onaylanmasmin uygun bulunmasi hususunda geregini
bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumhurbaskam

Ek: Liste
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TURKIYE BUYUK MILLET MECLiSi BASKANLIGINA

Gelen Kagitlar Listesi’nde yayimlanan 912141 evrak numarali “Tiirkiye Cumhuriyeti
Hiikiimeti ve Ekvator Ginesi Cumhuriyeti Hiikiimeti Arasinda Hava Ulastirma Anlasmasi”’nin
onaylanmasinin uygun bulunduguna dair kanun teklifi ve gerekgesi ekte sunulmustur.

Geregini saygilarimla arz ederim.

Tekirdag Milletvekili

TBMM BASKANLIGI

Tali Bayindirlik, Imar, Ulastirma ve
Komisyon | Turizm

Esas
Komisyon

Tarih: 17 Kasim 2021 | Esas No: 2/3954

Disisleri
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TURKIYE CUMHURIYETI HUKUMETI VE EKVATOR GINESI CUMHURIYETI
HUKUMETI ARASINDA HAVA ULASTIRMA ANLASMASININ
ONAYLANMASININ UYGUN BULUNDUGUNA DAIR KANUN TEKLIFi

MADDE 1- (1) 22 Temmuz 2020 tarihinde Malabo’da imzalanan “Tiirkiye Cumhuriyeti
Hiikiimeti ve Ekvator Ginesi Cumhuriyeti Hiikiimeti Arasinda Hava Ulagtirma Anlasmasi”nin
onaylanmasi uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayimu tarihinde yiiriirliige girer.
MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbaskam yiiriitiir.



T.C. CUMHURBASKANLIGI

Sayt : Z-90666677-599- ‘/‘7%
Konu : Anlagma 12 Kaem 2021

TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

29 Temmuz 2020 tarihinde Malabo’da imzalanan “Tiirkiye Cumhuriyeti Hilkimeti ve
Ekvator Ginesi Cumhuriyeti Hiikiimeti Arasinda Hava Ulagtirma Anlagsmasi”n1 Anayasanin
90 1nc1 maddesi geregince onaylanmast uygun bulunmak tizere iligikte bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumhurbagkam '

Ek:
1- Anlagma (Tilrkge, Ispanyolca, Ingilizce)
2- Genel Gerekge
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GENEL GEREKCE

5 Haziran 1945 tarihli ve 4749 sayili Kanunla tasdik olunan 7 Aralik 1944 tarihli
Sikago Milletleraras1 Sivil Havacilik Anlagmasinda ticari haklarin diizenlenmesi konusunda
bir mutabakata: ulagilamamig, bu nedenle ticari haklarin ikili soézlesmeler yolu ile
diizenlenmesi geredi dogmugtur. Gerek Tirkiye gerek diger devletler, 11 Subat 1946
tarihinde ABD ve Ingiltere arasinda imzalanan Bermuda Anlagmasma dayanarak ikili
anlagmalar tesis etmek yoluna gitmislerdir.

Ulkemizin cografi durumu ve uluslararasi hava servislerinin iilkemizden gegmesinin
saglayacag ¢ikarlar goz oniinde tutularak, aym zamanda milli sivil havacilifimizi tegvik
etmek ve kalkindirmak amac ile bugline kadar birgok iilke ile hava ulastirma anlagmasi
imzalanmugtir. Tiirkiye’nin yaptign bu anlagmalar Bermuda tipine uygun olup esas olarak
cergeve anlagma niteligindedir ve miitekabiliyet esasina dayanmaktadir. _

Bu itibarla, “Tiirkiye Cumhuriyeti Hiikiimeti ve Ekvator Ginesi Cumhuriyeti
Hiikiimeti Arasinda Hava Ulagtirma Anlagmast” 22 Temmuz 2020 tarihinde Malabo’da
imzalanmgtir.

Tirkiye ile Ekvator Ginesi arasinda gelismekte olan iligkilere katkida bulunmak
gayesi ile imzalanan Anlagma, hava trafigi ile ilgili ulusal kanun ve nizamlara uyulmak sart1
ile iki iilke arasinda hava seferlerinin yapilmasim dngdrmektedir.

S6z konusu Anlagma, iki iilke arasindaki ekonomi, kiiltiir ve turizm alanlarindaki
igbirliginin daha ileri bir diizeye getirilmesini saglamasi bakimindan faydah bulunmaktadir.
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Bundan sonra “Akit Taraflar” olarak nitelendirilecek Tirkiye Cumhuriyeti Hiikiimeti ve
Ekvator Ginesi Cumhuriyeti Hitkiimeti;

7 Aralik 1944 tarihinde Sikago’da imzaya agilan Uluslararas: Sivil Havacilik Sozlesmesine ve
Uluslararas: Hava Hizmetleri Transit Anlagmasina taraf olarak,

Uluslararas: hava hizmetlerine iligkin firsatlarm genisletiimesini kolaylagtirmak isteyerek,

Etkin ve rekabetgi uluslararas: hava hizmetlerinin ekonomik biiylimeyi, ticareti, turizmi,
yatirimi ve tiiketicilerin refahim arttrdiginin bilicinde olarak,

Hava araglarinin giivenligine kars! yapilan, kigilerin ve miilklerin emniyetini tehdit eden, hava
hizmetlerini olumsuz etkileyen ve sivil havacihfin emniyeti konusunda halkin glivenini sarsan
eylemler ve tehlikeler konusundaki ciddi endiselerini teyit ederek ve uluslararasi hava
hizmetlerinde en iist seviyede emniyet ve giivenligi saglamay isteyerek;

Kendi {ilkeleri arasinda ve disinda hava hizmetleri tesis etmek ve yiiriitmek amaciyla bir
anlagmaya varmayi arzu ederek,

ASAGIDAKI MADDELERDE ANLASMISLARDIR:

il Dentz HANE
Doire Bagkan




MADDE 1
TANIMLAR

[sbu Anlagmanin amacl dogrultusunda, metin igerigi aksini gerektirmedigi takdirde:

a. "Havacihk Otoriteleri” terimi; Tiirkiye Cumhuriyeti icin, Ulastirma ve Altyapr Bakanlig),
Sivil Havacilik Genel Midirliigiini (SHGM), Ekvator Ginesi Cumhuriyeti igin Sivil Havactliktan
sorumiu Bakanh veya bahse konu her iki like igin halihazirda bu otoritelere tevdi edilmis
olan gorevleri yerine getirmeye yetkili herhangi bir kurum veya kisiyi ifade etmektedir;

b. “Anlagma” terimi isbu Anlagmayy, Eklerini ve bunlarda yapilacak herhangi bir degisikligi
ifade etmektedir;

c.  “Mutabik Kalinan Hizmetler” terimi; belirlenen hatlarda isbu Anlagma hiikiimlerine gore
sunulabilecek uluslararast hava hizmetlerini ifade etmektedir;

d.  “EK" terimi; isbu Anlagmanm Ekini veya isbu Anlasmanin 24. Maddesinin (Istisareler ve
Degisiklikler) hiikiimleri dogrultusunda bu Ek izerinde yapilan degisiklikleri ifade etmektedir;

e. "hava hizmeti”, “uluslararasi hava hizmeti”, "havayolu” ve “trafik amac disindaki
duraklama® terimleri, ~Sozlesmenin 96. Maddesinde tammlanan anlamlarinda -
kullanilmaktadar;

f. “Kapasite" terimi,

- hava araci igin, bu hava araci tarafindan hatta veya hattin belirli bir kisminda tasinabilen yiikii
veya,

belirlenmis bir hava hizmeti i¢in; bu hizmette kullanilan hava aracinin kapasitesinin, bu hava '
aracl icin bir hatta veya hattin bir kisminda belli bir dénemde isletilen frekans sayisi ile
garpumini ifade etmektedir;

g. “Sozlesme” terimi; 7 Arahk 1944 tarihinde Sikago'da imzaya agilan Uluslararasi Sivil
Havacilik Hakkinda Sézlesmeyi ifade etmekte ve her iki Akit Tarafin yiiriirliige koymasi veya
kabul etmesi kosuluyla, Sézlesmenin 90. Maddesi uyarinca kabul edilen tiim Ekleri ve 90. ve
94. Maddeler uyarinca Sézlesmenin Eklerinde yapilan tim degigiklikleri icermektedir;

h. “Tayin edilen havayolu (havayollart)” terimi; isbu Anlagmanin 3. Maddesi (’Fayin ve
Yetkilendirme) uyarinca tayin edilmis ve yetkilendirilmis havayolunu ifade etmektedir;




i, “Yer Hizmetleri” terimi; yolcu, kargo ve bégaj hizmetleri ve ikram tesisleri ve/veya
hizmetleri de dahil olmak ancak bunlarla sinirh kalmamak kaydiyla cesitli hizmetlerin teminini
" ifade etmektedir;

j. “ICAQ" terimi; Uluslararasi Sivil Havacilik Orgiitini ifade etmektedir;

k. “Uluslararasi hava tagimaciigl’ terimi; birden fazla Devletin iilkesi uzerindeki hava
sahasimin kullamidig1 hava tagimaciifim ifade etmektedir;

. “Pazarlamaci havayolu” terimi; kod paylasimi vasitasiyla bagka bir havayolu tarafindan
isletilen bir hava araci ile hava tagtmacihigl sunan havayolunu ifade etmektedir;

m. “Hat Cizelgesi” terimi; ishu Anlagmanin Ek 'inde yer aldif1 sekliyle hava tasimaciligl
hizmetlerinin sunulacagi hatlarin cizelgesini ve isbu Anlagmanin 24. Maddesinin (Istigareler ve
Degisiklikler) hiikiimleri dogrultusunda bu hat cizelgesi {izerinde yapilan degisikiikleri ifade
etmektedir; :

n.  “Belirlenen hatlar” terimi, bu Anlagmamnmn Ekinde onaylanmis veya onaylanacak hatlari
ifade etmektedir;

o. “Yedek pargalar” terimi, hava aracina yerlestirilmek icin motorlarin da dihil oldugu
gerekli yenileme veya tamir nesnelerini ifade etmektedir;

p. “Tarife” terimi, hava tagimacihginda, bununla baglantili olan diger ulagim modlar1 dahil
“olmak tizere, yolcu, bagaj ve/veya posta hari¢ tutulmak tzere kargonun taginmasi icin
havayollar: ve acenteleri tarafindan alinacak her tiirlii ticret, fiyat veya orani ve bu tcret, fiyat
ve oranin gegerli oldugu gartlan ifade eder;

g. "Ulke" terimi, Sozlesmenin 2, Maddesinde belirtilmis olan anlamt igerir;
r "Trafik" terimi; yolcular, bagaj, kargo ve postay ifade etmektedir;

s. “Olagan teghizat” terimi; ilkmal malzemeleri ve gikartilabilir nitelikteki yedek pargalar ve
malzemeler disinda, ilk yardim ve yasamsal techizat da dahil olmak lzere, ugug sirasinda
kullaniian tiim malzemeleri ifade etmektedir;

t  “Kullanmial iicretleri” terimi; bir Akit Tarafin digerine sundugu havalimanlarmin, hava
seyriisefer tesislerinin ve ilgili diger hizmetlerin kullanimi karsihginda havayollarina tarh .
edilen harglar ve iicretleri ifade etmektedir.

MADDE 2
HAKLARIN TANINMASI

Ek I inde belirlenen hatlar iizerinde tarifeli uluslararasi hava hizmetlerini icra edebif@ leni

icin diger Akit Tarafa agagida belirtilen haklari tanimaktadir: ﬂ fj-";s
a. Diger Akit Tarafin {ilkesi tizerinden inis yapmaksizin u¢ma hakki, 2\;‘. ::;',:" 2
b. sz konusu tilkede trafik disindaki amaglar igin duraklama hakks, .c"?‘:‘;:; *
c. Uluslararasi trafigi birlikte veya hirbirinden ayri olarak indirmelk ve almak amaciyla isb®

Anlagmanm Ek I' inde belirtilen hat igin ilgili ilkede belirlenen noktalarda duraklama hakki,

Daive Bagkan
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1. Her bir Akit Taraf, difer AKit Tarafin tayin etmis oldugu havayollarinin isbu Anlagm T
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* kullanacaktir.

5 Buna ilaveten, 3.Madde kapsaminda tayin edilmis olanlar disindaki, her bir Akit Tarafin
havayolu (havayollar) da isbu Maddenin 2{a) ve 2(b]) fikralari kapsaminda belirtilen haklari

3. Isbu Madde'nin {1, fikrasinda yer verilen higbir husus, bir Akit Tarafin havayollarina,
diger Akit Tarafin {ilkesinde, bu diger Akit Tarafin {ilkesindeki baska bir noktaya lcret veya
kira kargilis tasinmak tizere trafik alma ayricahig verdigi seklinde anlagilamaz.

4, Silahli catigma, politik huzursuzluk veya gelismeler veya Ozel veya olagandigi durumlar
sebebiyle, Akit Taraflarin tayin edilen havayollarindan herhangi birinin kendisinin normal
glizergah hattinda hizmet verememesi halinde, diger Akit Taraf, hatlarin soz konusu Akit
Taraflarca karsihkli olarak karara baglanacak uygun gegici yeniden diizenlenmesi vasitasiyla
bu hizmetlerin kesintisiz olarak siirdiirilmesini kolaylastirmak iizere elinden gelen gayreti
sarf edecektir.

5. Tayin edilen havayollari, Akit Taraflarca temin edilen tiim hava yollarim, havalimanlarim
ve sair kolayliklari ve imkanlar1 ayrimeilik olmaksizin kullanma hakkina sahip olacaklardir.

» MADDE 3
TAYIN VE YETKILENDIRME

1. Her bir Akit Taraf, belirlenen hatlarda, mutabik kalinan hizmetleri ylritmesi amaciyla
bir veya daha fazla sayida havayolu tayin etme, bu tayinieri feshetme ya da daha énce tayin
edilmis bir havayolu yerine bir baska havayolu ikame etmek amaciyla bu tayinleri degigtirme
hakkina sahip olacaktir. Bu tayin, diplomatik kanallar aracthfiyla yazil bildirim yoluyla
gergeklestirilecektir.

5. Séz konusu tayin bildiriminin tebellii edilmesi tzerine, diger Akit Tarafin havacilik
otoriteleri, ishu Maddenin (3.) ve (4.) fikralarina tabi olarak, gereken igletme yetkisini
gecikmeksizin tayin edilen havayoluna (havayollarma) taniyacaktir.

3. Bir Akit Tarafin Havacilik Otoriteleri, diger Akit Tarafin tayin etmig oldugu bir
havayolunun (havayollarinin), sozi gegen havacillk otoritelerince, uluslararasi hava
hizmetlerinin isletilmesinde normal ve makul bir sekilde uygulanan, yiirtirlikteki kanunlarnm
ve diizenlemelerinin sartlarim Sozlesmenin hilkiunlerine uygun olarak sagladiginl
(sagladiklarini) temin etmesini isteyebilecektir.

4. Her bir Akit Taraf, agagida pelirtilen kogullarn saglandifindan emin olamamasi halinde,
ishu Maddenin (2.) fikrasinda atifta bulunulan isletme yetkilerini tanimayl reddedebilecek
veya tayin edilen havayolunun isbu Anlagmanin 2. Maddesinde (Haklarn Tannmasi)
belirlenen haklari kullanabilmesi i¢in birtakim sartlar uygulanmasini gerekli gorebilecektir

a. S5z korusu havayolunun miilkiyetinin bityilk bir kisminin ve etkin kontmlﬁnﬁ.nl soz | K
konusu havayolunu tayin eden Akit Tarafin kendisinde veya uyrugundakilerin yetkisingg 3
olmasy; ve/veya ,}'i., »

Emniyeti) ve 14. Maddesinde (Havaciik Guvenligi) belirtilen standartlara sahip olmasyye 15_ H
standartlar1 uyguluyor olmasl, %,&_{ N3

et
ala | e
5. Bu sekilde tayin edilip yetkilendirilmig bir havayoly, ighu Anlagmanin 5. Mgddesin' S 21 |8 wh

(Kapasite) ve 6. Maddesindeki (Ucret Tarifeleri) hitkiimler uyarinca, sbz konusu hizmetle ilgili l

& & ~
b. Bu havayolunu tayin eden Hiikiimetin, igbu Anlagmanin 13. Maddesinde (Hapdei /7 ‘

olarak lizerinde mutabakata varilan bir kapasitenin ve saptanmiy bir tcret tarifesini_ _‘
yiiriirlitkte olmasi kosuluyla, mutabtk”kalman hizmetleri sunmaya istedigi herhgmef™ bl g
zamanda baslayabilecektir. P,




sahip olacaktir:

yetkisinde olduguna kani olmamasi; veya

diizenlemelerine uymamasi; veya

degilse, sbzii gegen hak, ancak diger Aki
edildikten sonra kullanilabilecektir. Bu

baslamasi gerekmektedir.

havayolu nun ¢ikarlari dikkate alinacaktir.

tarafindan saglanacak toplam kapasite

X
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_ ~ MADDE4
iSLETME YETKISININ iPTAL VEYA ASKIVA ALINMASI

1. Her bir Akit Taraf, asagidaki hallerde, diger Akit Tarafca tayin edilen herhangi bir
havayoluna verilmig bulunan isletme yetkisini iptal etme veya bu havayolu tarafindan isbu
Anlasmanin 2. Maddesinde (Haklarin Tamnmasi) belirtilen haklarm kullaniimasini askiya alma
veya bu haklarin kullamimasina yonelik olarak gerekli gordiigii sartlan tatbik etme hakkina

a. Soz konusu havayolunun miilkiyetinin biiyitk bir kisminin ve etkin kontroliiniin s6z
konusu havayolunu tayin eden Akit Tarafin kendisinde veya bu akit Tarafin uyrugundakilerin

b. Sz konusu havayolunun bu haklart taniyan Akit Tarafin kanunlarina ve

C. Siz konusu havayolunun isbu Anlagma'da pelirtilen kosullara gore isletilmemesi halinde.

2. Iptalin, askiya alma igleminin veya isbu Maddenin (1) fikrasinda belirtilen gartlarin derhal
uygulanmasi kanunlarmnve diizenlemelerin ihlalinin devam etmesini énlemek agisindan zaruri

istisarede bulunmayi talep ettigi tarihten itibaren altmig (60) giinlik bir siire icerisinde

MADDE 5
KAPASITE

1.  Akit Tarafiarca tayin edilen havayoluna (havayollarina), hava hizmetlerini iki Akit Tarafin
{ilkeleri arasinda yiiriitmeleri icin adil ve esit diizeyde imkan saglanacaktir.

2. Belirlenen hava hizmetlerihin herhangi bir Akit Taraf¢a tayin edilen havayolu
(havayollar1) tarafindan isletilmesinde, ayn: hatlarin tiimiinde veya bir kisminda sundugu
hizmetlerin haksiz yere etkilenmesini onlemek amaa ile, diger Akit Tarafca tayin edilen

3. Akit Taraflarca tayin edilmis havayollari tarafindan sunulan, mutabik kalinan hizmetler,
Akit Taraflarin vatandaglarmin belirlenen hatlardaki ulasimm ihtiyaglari ile yakindan ilintili
olacak ve bu hava hizmetlerinin asli amac1 Akit Taraflarin tilkeleri arasinda yolcular ve posta
da dahil olmak lizere kargo i¢in mevcut ve makul olarak bekienen ulagim ihtiyaglarin makul
bir yiik faktori ile karsilayacak bir kapasiteyi saglamak olacaktr.

4. Mutabik kalinan hizmetlerin isletilmesinde her bir Akit Tarafca tayin edilen havayollarl

sunulmasina baglanmadan once Akit Taraflann havaciik otoriteleri tarafindan karsiikh
olarak belirlenecektir. Baglangigta belirlenen kapasite ve hizmetlerin frekansi séz konusu
otoriteler tarafindan zaman icerisinde gozden gecirilebilecek ve yeniden diizenlenebilecektir.

MADDE6
UCRET TARIFELERI

t | 1. Her bir Akit Taraf kendi {ilkesinde, kendi iilkesinden veya. iilkesi iizerinden sunulacak _
P Juslararast hava hizmetleri it;in._,_u--guianag_ak {icret tarifelerinin, tayin edilen - Y
3 fmdan, isletme maliyeti, makul bir kar oram ve diger havayollarimn tarifeleri geqg

tizere ilgili tiim etkenlerin dikkate _z_ihnmg's‘ uretiyle makul seviyelerde belirf#

t Taraf Devletinin havaailik otoriteleri ile istisare
durumda istigarelerin, herhangi bir Akit Tarafin

ve hizmet frekanslari, sOZ konusu hizmetlerin

ik
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izin verecektir. Akit Taraflarca miidahale agagidaki haller]e sinirhdir:

a) Makul olmayan élgiilerdeki ayrimel {icret ve uygulamalar1 6nlemek;

b)  Pazardaki hakim konumun kétiiye kullamlmasmdan kaynaklanan ¢ok yiiksek veya
kisitlayicr Qcretlerden tiiketicileri korumak; ve

c) Havayollarim dogrudan veya dolayh devlet siibvansiyonundan veya desteginden
kaynaklanan diigiik ticretlerden korumak.

2. isbu Maddenin (1) fikras1 uyarinca belirlenen ticret tarifeleri ile ilgili olarak herhangi bir
Akit Tarafca tayin edilen havayollarinin diger Akit Tarafin havacilik otoritelerinden onay
almasi gerekmemektedir.

3. Akit Taraflar, tayin ettikleri havayolunun veya havayollarimn icret tarifelerini tek
baslarina veya herhangi bir diger havayolu veya havayollari ile birlikte belirlerken, diger Akit
Tarafca tayin edilmis havayolu olan rakibini ciddi bir bi¢imde zayiflatacak veya onu hat dis1
birakabilecek bir bicimde pazar giiciinii suistimal etmesine izin vermeyecektir.

4. Akit Taraflar, iicret tarifelerinin havayolu tarafindan belirlenmesine iliskin olarak asagida
belirtilen uygulamalarin daha yakindan incelenmesi gerekebilecek, haksiz rekabet
uygulamalan olarak degerlendirilebilecegi hususunda mutabiktir:

a. Be]irlen@an hatlardaki hizmetlerin  saglanabilmesindeki maliyetleri tiimiyle
karsilamayacak iicretlerin ve fiyatlarin olusturulmasi;

b. S6z konusu uygulamalarin gegici olmak yerine siireklilik arz etmesi;

c. $S6z konusu uygulamalarin diger Akit Tarafin tayin etmig oldugu havayolu (havayollari)
{izerinde dnemli ekonomik etkileri olmasi ya da bu havayolunu (havayollarini) ciddi sekilde
zarara ugratmasi; ve '

d. Hattaki hakim konumun suiistimaline isaret eden davramglar.

5. Havacihk otoritelerinden herhangi birinin, difer Akit Taraf¢a tayin edilen havayolu
tarafindan dnerilen veya uygulamada olan iicret tarifesinden memnun olmamas! halinde,
i¢clerinden herhangi birinin talebi iizerine, havacilik otoriteleri sorunu istisare yoluyla ¢cozmeye
caligacaklardir. Akit Taraflardan herhangi birinin havacilik oforitesi hicbir surette difer Akit
Tarafin havayolunun iieret tarifesinin yiirtrlige girmesini veya halihazirda yirarlikte
bulunan ficret tarifesinin uygulanmasinin siirdiiriilmesini énlemek amaciyla tek tarafl
mitdahalede bulunmayacaktir.

6. Yukandaki hitkiimlere bakilmaksizin, bir Akit Tarafca tayin edilen havayollari, talep
edilmesi halinde, diger Akit Tarafin havacihk otoritelerine bu otoritelerin belirledigi sekil ve
dlizen gergevesinde, licret tarifelerinin olugturulmasina dair bilgi verecektir.

7. Akit Taraflardan hicbiri, diger Akit Taraf¢a tayin edilen havayollarina kapasite, frekans
veya trafige iliskin olarak, igbu Anlasmanin amaclarina ters diigecek nitelikte riighan hakk:
zorunlulugu, ugus Kotasi, itiraz hakkindan feragat tazminati veya sair sartlar uygulayamaz,

i Tieniz HANCER
Dgire Bagkamn
DHGY-




_ ~_ MADDE7
VERGILER, GUMRUK HARGLARI VE DiGER UCRETLER

1. Beraberindeki olagan techizati, yedek pargalarl (motorlar da déhil olmak {izere), yakit ve
yag stoklar1 (hidrolik sivilar da dahil olmak tizere) ve ikmal malzemeleri (ugus sirasinda
yolculara ikram edilen veya satigl yapilan yiyecek, igecek, alkol, sigara ve diger trtinler) de
dahil olmak iizere, herhangi bir Akit Tarafca tayin edilen havayolunun uluslararas: hava
hizmetlerinde isletilen hava arac diger Akit Tarafin itlkesine vangta, bu techizat ve stoklar
yeniden ihrag edilene veya bu devletin tlkesi {izerinden yapilacak yolculugun bir kisminda
hava aracinin icerisinde kullanilana kadar hava aracinda kalmak kaydiyla, her tiirlii glimrik
harcindan, muayene iicretinden ve diger harg veya vergilerden muaf olacaktir.

2. Asagidasayilan maddeler de, gerceklestirilen seferlere iliskin tasgtmacilik iicretleri disinda,
benzer harg ve vergilerden muaf tutulacaltir:

a. Akit Taraflardan herhangi birinin {ilkesinde, bu Akit Tarafin otoritelerinin helirledigi
smirlar icerisinde kalmak kaydiyla, herhangi bir Akit Tarafin uluslararasi hizmetlerde bulunan
hava aracinda kullanilmak tizere s6z konusu hava aracina alinan ikmal malzemeleri,

b. herhangi bir Akit Taraf¢a tayin edilen havayolu (havayollari) tarafindan uluslararasi
hizmetlerde kullanilan hava aracinmin bakim ve onariml igin diger Akit Tarafin iilkesine giren
yedek pargalar (motorlar da dahil olmak iizere) ve olagan havacilik techizaty,

C. hava aracina ahndiklan Akit Tarafin iilkesi tzerindeki uguglarin bir kasminda
kullamilacak olsalar dahi, diger Akit Tarafca tayin edilen havayolu tarafindan uluslararasi
hizmetlerde isletilen hava aracina tedarik edilen yakit ve yaglar (hidrolik sivilar da dahil olmak
lizere),

d.  herhangi bir Akit Tarafca tayin edilen havayolunun amblemini tagiyan basih bilet

stoklari, havayolu kongimentolar1 ve sair basil materyalier ile tayin edilen havayolu tarafindan
- yeniden ihrag edilene kadar, uluslararas: hizmetlerde kullanmak icin itcretsiz dagitilan mutat
tanitim materyalieri, ' '

'3 Yukarida (2) fikrada belirtilen malzemeler gimrilk otoritelerinin denetimine veya
© kontroliine tabi olacaktir.

4. Herhangi bir Akit Tarafin hava aracindaki olagan hava techizatlar, yedek parg¢alar
. (motorlar da dé&hil olmak lizere), hava aracl malzemeleri ve yakit ve yag tedarikleri (hidrolik
yaglar da dahil olmak fizere) ve diger malzeme ve. tedarikler diger Akit Tarafin iilkesinde
sadece o iilkenin giimriik otoritelerinin onayl ile indirilebilir. Bu durumda, bunlar s62 konusu
Akit Tarafin gamrik ditzenlemelerine gore yeniden ihra¢ edilene veya sair sekillerde elden
cikartilana kadar s6z konusu otoritelerin gozetiminde tutulacaktir :

5. Depolamave giimriklemeye iliskin hizmetler icin tarh edilen harglar Akit Taraf Devletlerin
ulusal kanunlarina ve diizenlemelerine uygun olarak tahsil edilecektir. '

WG Donlz HANCEE
Daire Baglans
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MADE 8
TRANSIT GECIS

Akit Taraflarin yasa ve yonetmeliklerine tabi olmak kaydiyla, bir Akit Tarafin {ilkesinden
transit gecislerde, havalimamnin bu amagla ayrilan lkismini terk etmemek kaydiyla yolcular,
bagajlar, kargo ve posta, siddete, hava korsanhgina, narkotik ve psikotrop madde kagak¢ihgina
kargi alinan givenlik oOnlemleri haricinde sadece basitlestirilmis bir kontrole tabi
tutulacaklardir. Bu tiir bagajlar, kargo ve posta, giimrik vergilerinden, 6zel tiiketim
vergilerinden ve varista sunulan hizmetlerin maliyetlerinden kaynakiananlar disinda, benzer
vergiler ile harg ve rilsumdan muaf tutulacaktir.

MADDE 9
KULLANICI UCRETLERI

1.  Bir Akit Tarafin kendi iilkesinde bulunan havalimanlari, havacilik giivenligi kolayhklari ve
diger ilgili kolaylhklar ve hizmetler, diger Akit Tarafin havayollarimn kullamimina, kullanim
anlasmalarinin yapildiga tarih itibariyle benzer uluslararasi hava hizmetleri ile istigal eden
herhangi bir havayoluna saglanan en iyi kosullardan daha az avantajli kogullarla
sunulmayacaktir. :

2. Bir Akit Tarafca tayin edilen havayolunun veya havayollarimn, her iki Akit Tarafin ulusal
yasa ve yonetmeliklerine uygun bir gekilde, diger Akit Tarafin iilkesinde kendisi tarafindan
belirlenmis yer hizmetlerini yiiriitmesine ve kendi tercihi dogrultusunda, yerel kanun ve
yonetmelikler uyarinca gerekli goriilmesi halinde, tamamen ya da kismen, diger Akit Tarafin
yetkili makamlari tarafindan yetkilendirilmig herhangi bir acenteden saglanan yer hizmetlerini
almasina izin verilecektir.

3. Havalimanlari, havactlik gitvenligi tesisleri ve diger ilgili tesisler ve hizmetlerin difer Akit
Tarafin havayolu tarafindan kullanim: igin bir Akit Tarafin iilkesinde uygulanan licret ve
harglarin belirlenmesi ve tahsilat: adil ve egit olacaktir. Bu harglar ve iicretler, bu harglarin ve
iicretlerin uygulandigl zamanda benzer uluslararasi hava hizmetlerinde bulunan herhang! bir
havayoluna saglanan en iyi kogullardan daha az elverigli olmamak kaydiyla olugturulacaktir.

4. Her bir Akit Taraf, stz konusu licretleri ve harglar1 tarh eden yetkili mercileri ile sbz
konusu hizmetlerden ve tesislerden faydalanan havayollari arasinda veya pratikte miimkiin
olmas: halinde, s6z konusu havayollarim temsil eden kuruluslar arasinda goriismeler ve
milzakereler yapilmasim destekleyecek ve tesvik edecektir. Kullamcilar, degisiklikler
yapilmadan énce goriglerini belirtebilmelerini saglamak {izere, kullamaq iicretlerindeki her
degisiklik teklifi haklkinda miimkiin oldugu kadar énceden bilgilendirilecektir.

MADDE 10 o
YABANCI PERSONEL VE YEREL HIZMETLERE ERISIM

1. Bir Akit Tarafin tayin etmis oldugu havayolu veya havayollari, diger Akit Tarafin tilkesine
giris, ikamet ve ¢aligmayla ilgili kanun ve diizenlemelerine uygun sekilde mutabik kalinan
hizmetlerin isletilmesi i¢in gerekli olan kendi idari, ticari, satis, operasyonel, teknik ve diger
uzman c¢ahsanlarim diger Akit Tarafin {ilkesine getirme ve bulundurma hakkina sahip

olacakur.

B) 2. Bu personel ihtiyaclari, Akit Taraflarca tayin edilmis havayolunun veya havayollarinin
ercihleri dogrultusunda bu havayolunun veya havayollarimn kendi personeli vasitasiyla veya

Mger Akit Tarafin ilkesinde diger havayollarina bu tir hizmetler sunulmasi konusunda
X kilendirilmis herhangi bir kurulug; ${FKkét veya havayolu tarafindan sunulan hizmggefgens




ve personelden faydalanmak suretiyle karsilanabilecektir.

3. Butemsilciler ve personel diger Akit Tarafin ytriirliikteki yasalarina ve ditzenlemelerine
tabi olacaklardir. Her bir Akit Taraf bu yasalar ve diizenlemeler dogrultusunda ve
miitekabiliyet esasina tabi olmak kaydiyla, gerekli ¢alisma izinlerini, ziyaretgi vizelerini veya
benzeri dokiimanlari gereksiz gecikmelere mahal vermeksizin, isbu Madde'nin (1.) fikrasinda
belirtilen temsilcilere ve personele temin edecektir. :

L MADDE 11
DOVIZ DONUSUMU VE KAZANCLARIN TRANSFERI

1. Tayin edilen tlim havayollari, kendi tasimacilik belgelerini, diger Akit Tarafin lilkesinde |

satig ofisleri veya tamamen kendi takdirlerinde olmak kaydiyla, acenteleri araciligiyla satma
ve tanzim etme hakkina sahip olacaklardir. Bu havayollari, bu tagimacilik hizmetlerini
¢evrilebilir para birimleri iizerinden ve /veya yerel para birimi {izerinden satma hakkina sahip
olacaklar ve bu tagimacilik hizmetleri herkes tarafindan yukarida belirtilen para birimleri
iizerinden serbestce satin alimabilecektir.

2. Tayin edilen havayollan trafigin tasinmas: ile ilgili olarak {stlendikleri giderlerden artan
gelirleri, talep etmeleri halinde, resmi déviz kuru tizerinden ¢evirerek iilkelerine transfer etme
hakkina sahip olacaktir. Akit Taraflar arasinda 6demelerle ilgili olarak uygun hiikiimlere sahip
bir anlasma akdedilmemis ise, yukarida belirtilen transfer, gevrilebilir para birimleri
iizerinden gergeklestirilecektir.

3. Bu gelirlerin gevrilmesine ve transferine cari islemler i¢in s6z konusu gelirierin ¢evrilme
ve transfer icin ibraz edildigi anda gegerli olan déviz kuru {izerinden, herhangi bir simrlama
getirilmeden izin verilecektir ve bu iglemler bankalar tarafindan bu tiir gevrilme ve transfer
islemlerine uygulanan iicretler disinda baska bir iicrete veya harca tabi olmayacaktir.

4. Her bir Akit Tarafin tayin etmis oldugu havayolu (havayollari), tamamen kendi
takdirlerinde olmak kaydiyla, yakit ahmm da déhil olmak tizere diger Akit Tarafin iilkesinde
tistlendikleri yerel giderleri, yerel para birimi iizerinden veya yerel kambiyo mevzuatina uygun
olmak kaydiyla serbestce cevrilebilir bir para birimi {zerinden odeme hakkina sahip

olacaklardir

MADDE 12
SERTIFIKALARIN VE LISANSLARIN KARSILIKLI TANINMASI

1. Bir Akit Tarafca tanzim edilen veya gecerli ve halen gecerli olan ugusa elveriglilik
sertifikalar, yeterlilik sertifikalari ve lisanslar, bu sertifika veya lisanslarin tanzim edildigi veya
gecerli sayiidign kosullarin, Sikago Sozlesmesi uyarinca belirlenen asgari standartlara esit
seviyede veya daha yiiksek seviyede olmasi kaydiyla, mutabik kalinan hava hizmetlerinin
belirlenen hatlarda yiritilmesi amaciyla diger Akit Tarafca da taninacaktir. Ancak Akit
Taraflar, kendi tilkelerinin tizerinde yapilan uguslar ile ilgili olarak kendi vatandaglarina diger
Akit Tarafga tarafindan tanzim edilen veya gecerli kilinan yeterlilik sertifikalarim ve lisanslan
tanimay! reddetme hakkimi sakli tutmaktadir.

7. Akit Taraflardan herhangi birinin havacilik otariteleri tarafindan herhangi bir kisiye veya
tayin edilen bir havayoluna ya da mutabik kalinan hizmetlerin yiiriitiilmesinde kullamlan bir
a aracina verilen ve yukanida (1.} fikrada atifta bulunulan lisans ve sertifikalarla ilgili
azlar ve kosullar, Sozlesmeye uygun olarak belirlenen asgari standartlardan farkl bir

rdin uygulanmasina izin veriyorsa ve bu fark konusunda Uluslararas: Sivil Havacihk
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'ne hasvuruda bulunulm};?sﬁgg Akit Taraf, bu muallak uygulamanin agiklia

furuimast amactyla havac
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Uygun bir. anlasmaya varilamamasi durumu, ighu Anlagmanin 4. Maddesinin (isletme :
Yetkisinin Iptali veya Askiya Alinmasi) uygulanmasina gerekge olugturacaktir. ; ‘

MADDE 13 : |?
HAVACILIK EMNIVETI : :

1. Akit Taraflardan herhangi biri, difer Akit Tarafca havacilik tesislerine ve hizmetlerine, '
miirettebata, hava aracina veya bunlarin isletilmesine iliskin herhangi bir alanda benimsenmis .
bulunan emniyet standartlan ile ilgili olarak herhangi bir zamanda istisarelerde bulunmay N i
talep etme hakkina sahip olacaktr. Bu istigareler, talep tarihinden itibaren otuz (30) giin
icerisinde gerceklestirilecektir,

2. Bu istisareleri miiteakiben, Akit Taraflardan herhangi birinin diger Akit Tarafin ishu
Maddenin (1.) fikrasinda belirtilen hususlara iliskin emniyet standartlarim en azindan ilgili :
tarihte Sézlesme uyarinca belirlenen asgari standartlara egit sekilde saglamadigini ve |
uygulamadigini tespit etmesi halinde, sozli gecen Akit Taraf bu tespitlerini ve asgari ICAO i
standartlarina uyguniugun saglanmast icin atilmas1 gereken adimlar1 diger akit Tarafa
bildirecek ve diger Akit Taraf da miistereken belirlenen siire icerisinde gereken diizeltici
dnlemleri alacaktir. Diger Akit Tarafin belirlenenden daha uzun bir siire igerisinde gerekli
diizeitici dnlemleri almamasi, bu Anlagmanin 4, Maddesinin (isletme Yetkisinin iptali, Askiya
Alinmasi veya Simirlandirilmasi} uygulanmasina ternel teskil edecektir.

3. Sozlesmenin 16, Maddesinde 6ngoriilen yiikiimliiliiklere bakilmaksizin, bir Akit Tarafin
havayolu tarafindan veya bu havayolu adina diger Akit Taraf Devletin {ilkesine inecek veya
tilkesinden kalkacak sekilde gerceklestirilen uguglarda isletilen bir hava aracinin diger Akit
Taraf Devletin Ulkesinde bulundugu sirada, olagandis: bir gecikmeye yol agmamak sartiyla
denetime (isbu Maddede “rampa denetimi” olarak adlandinlacaktir) tabi tutulabilecegi
konusunda mutabik kalinmistir. Bu denetim hava aracinin iginde veya gevresinde, diger Akit
Tarafin yetkili temsilcileri tarafindan yapilacaktir Ancak, Stzlesmenin 33. Maddesinde szl
edilen yiikiimlilitkler uyarinca, s6z konusu denetimin amaci, Stzlesme temelinde olusturulan
ve hélihazirda yiritrlitkte bulunan normlara uygun olarak hava aracinin ve mirettebatin
belgelerinin gegerliligi ile hava aracimin ve techizatimn gériintirdeki durumunu kontrol etmek

olacaktir y

4, Herhangi bir rampa denetimi veya bir dizi rampa denetimi sirasinda:

a)  Bir hava aracinin veya bir hava aracinin igletilmesinin, ilgili tarih itibariyle Sézlegmeye
gbre belirlenen asgari standartlara uymadifi hususunda ciddi kaygilar olugmasi veya

b)  [lgili tarih itibariyle Sozlesmeye gére belirlenen emniyet standartlarimn etkin bir sekilde
saglanamadif ve uygulanamadig hususunda ciddi kaygtlar olugmasi halinde;

denetimi icra eden Akit Taraf Stézlesmenin 33. Maddesine gére, ilgili hava aracimin veya ‘
miirettebatin sertifika ve lisanslarinin tanzimine veya gegerli kilinmasina veya hava aracinin - .
isletilmesine esas kogullarin, S6zlesmeye gore belirlenen asgari standartlara egitseviyede veya : |
daha iist seviyede olmadif sonucunu gikarmakta serbest olacaktr. 2

5. Bir Akit Tarafca tayin edilmis olan bir havayolu tarafindan igletilen bir hava aracmna
- yukandaki (3.) fikra uyarinca, rampa denetimi uygulanmasina s6z konusu-havayolunun
temsilcisi tarafindan miisaade edilmemesi durumunda, diger Akit Taraf isbu Maddenin (4.)

flkrasmda belirtilen ciddi kaygilarin olustugu sonucuna varabilecek ve sdz konusu fikrada
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denetiminin engellenmesi sonucunda, istisareler sonrasinda ya da sair nedenlerle,
havayolunun operasyonlarinin emniyeti agisindan derhal bir tedbir alinmasi gerektigi
' sonucuna varmasi durumunda, s6z konusu Akit Taraf diger Akit Tarafin havayolunun isletme
yetkilerini derhal askiya alma veya tadil etme hakkina sahip olacaktir

7. Akit Taraflardan herhangi birinin isbu Madde'nin {2.) veya (6.) fikralar1 uyarinca aldif
tedbirler, bu tedbirin alinmasim gerektiren durumun ortadan kalkmasiyla sona erdirilecektir.

MADDE 14
HAVACILIK GUVENLIGI

1. Akit Taraflar, uluslararas1 hukuka gére mevcut hak ve yikimliiliklerine uygun olarak,
sivil havacilik gilvenliginin yasadisi miidahalelere kars: korunmasi amaciyla birbirlerine karsi
iistlendikleri yiikiimliiliigiin, ishu Anlagmanin ayrilmaz bir parcasint tegkil ettigini teyit
ederler. Akit Taraflar, uluslararas: hukuka gore mevcut haklarinm ve yikimidliklerin genel
niteliklerini kisitlamaksizin, dzellikle 14 Eylil 1963 tarthinde Tokyo'da imzalanan Hava
araglarinda Islenen Suglar ve Diger Bazi Eylemlere iligkin Sozlesme, 16 Aralik 1970 tarihinde
Lahey'de imzalanan Hava araglarinin Yasadisi Yollarla Ele Gegirilmesinin Onlenmesine Iligkin
Sozlesme, 23 Eyliil 1971 tarihinde Montreal’de imzalanan Sivil Havacihk Giivenligine Kars
Islenen Suglarin Onlenmesine iligkin S6zlesme ve 24 Subat 1988 tarihinde Montreal'de
imzalanan Uluslararas: Sivil Havaciia Hizmet Veren Hava Limanlarinda Yasadisi Siddet
Eylemlerinin Onlenmesine iliskin Protokol, 1 Mart 1991’de Montreal'de imzalanan Plastik
Patlayicilarin Teshisi Amaciyla Isaretlenmesi Sozlesmesi veya Akit Taraflarin taraf olduklar
sivil havaahk giivenligine iliskin diger herhangi bir stzlesme hiikiimlerine uygun hareket
. edeceklerdir.

2. AKkit Taraflar; sivil hava aracmnin yasadis1 yollarla ele gegirilmesini, bu hava aracinn,

yolcularinin ve miirettebatinin, havalimanlarinin ve hava seyriisefer tesislerinin emniyetine

kars: girisilebilecek diger yasa disr eylemleri dnlemek ve sivil havacihgin giivenligine iligkin
. diger tehditleri bertaraf etmek iizere, talep halinde birbirlerine gerekli her tiirlii yardunda
" bulunacaklardir.

.3, Akit Taraflar karsihkl iligkilerinde, Akit Taraflara uygulanabilir oldugu &lgiide, ICAO
" tarafindan tesis edilen ve Uluslararasi Sivil Havacihik Hakkinda Sézlesmenin Ekleri olarak thdas
" edilen tiim havacilik giivenligi standartlarina ve tavsiye edilen uygulamalara uygun olarak
- hareket edeceklerdir. Akit Taraflar, kendi tescillerindeki hava araci isletmecilerinin veya igyeri
" merkezi ya da daimi ikametgah kendi iilkelerinde bulunan hava araci isletmecilerinin ve
' {ilkelerindeki havaliman: isletmecilerinin Akit Taraflar1 baglayan bu tiir havacilik givenligi
- hiikiimlerine uygun hareket etmelerini saglayacaklardir. Bu baglamda her bir Akit Taraf, diger

Akit Tarafa kendi ulusal diizenlemeleri ve uygulamalarl ile yukarida belirtilen Ek‘lerdeki

havacilik giivenlik standartlar: arasindaki farkhliklan bildirmelidir. Her bir Akit Taraf herhangi
' bir zamanda diger Akit Taraf ile bu tiir farkliliklar miizakere etmek amaci ile, isbu Anlagmamn

- 24. Maddesinin (Istisareler ve Degisiklikler) 2. fikras1 hitkiimleri dogrultusunda_

gerceklestirilmek iizere acil istisare talebinde bulunabilecektir.

4. Akit Taraflar s6z konusu hava arac isletmecilerinin, diger Akit Tarafin tilkesine giris i¢in,
bu iilkeden cikis igin veya bu iilkede kalinan stire zarfinda diger Akit Taraf¢a, yukarida yer alan
i | (3. fikrada atf yapilan havacilik giivenligi hiikiimlerine uymalarinin istenebilecei hususunda

squutabiktir, Akit Taraflardan her biri, kendi iilkelerinde hava aracimin givenliginin saglanmasy,
woXularin, miirettebatin, el bagajlarinin, bagajlarin, kargonun ve ikmal malzemelerinin

yiﬂgme ve bogaltma sirasinda ve gncesinde kontrol edilmesi amaciyla yeterli tedbi;l‘_g:;jg,ﬁﬁia_ )
gig‘ sml ve etkin sekilde uyeg | ga?glgyacaktlr. Akit Taraflardan her hiri, W %1
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tehdidin bertaraf edilmesi amaciyla diger Akit Tarafin makul dlgiilerde 6zel giivenlik tedbirleri
alinmasi yolunda yapacag: herhangi bir talebi olumlu sekilde dikkate alacaktir.

5. Sivil hava aracimn yasadisi yollarla ele gegirilmesi olaymin veya bu dogrultuda bir
tehdidin vuku bulmast veya bu hava aracinin, hava aracinin yolcularinin ve miirettebatinin,
havalimanlarinin veya hava seyriisefer tesislerinin emniyetine yonelik diger yasadist
miidahalelerin meydana gelmesi halinde Akit Taraflar, haberlegmede ve bu tiir bir olayin veya
- tehdidinin insan hayati konusunda riski asgariye indirmek suretiyle hizli ve emniyetli bicimde
sona erdirilmesini amaglayan diger uygun tedbirlerin alinmasinda kolaylik saglayarak
birbirlerine yardimci olacaklardir.

6. Her bir Akit Taraf, kalkigi insan hayatin korumak igin gerekli oimadikga, yasadigi yollarla
ele gegirilmis veya diger yasadigi miidahale eylemlerine maruz kalmig ve kendi iilkesine inis
yapmus olan bir hava aracinin, yerde kalmasim saglamak tizere pratikte miimkiin olan gerekli
onlemleri alacaktir. Miimkiin oldugu durumlarda bu tip &nlemler karsihikh istisarelere
dayanilarak alinacaktir. -

MADDE 15 ]
SEYAHAT BELGELERININ GUVENLIG

1. Her bir Akit Taraf, pasaportlarmin ve diger seyahat belgelerinin giivenlifini saglayacak
tnlemler almay: kabul eder.

2. Bubaglamda, her bir Akit Taraf, bu Akit Tarafca veya onun adina diizenlenen pasaportlarin
ve difer seyahat belgelerinin ve kimlik belgelerinin yasalara uygun bicimde olugturulmasy,
diizenlenmesi, onaylanmas1 ve kullaniimasi amac: ile gerekli kontrol mekanizmalarini
olugturmay: ve uygulamay1 kabul etmektedir. '

3. Her bir Akit Taraf ayrica kendileri tarafindan diizenlenen seyahat ve kimlik belgelerinin
rahatlikla suistimal edilemeyecek ve rahathkla yasadin sekilde degistirilemeyecek,
kopyalanamayacak veya diizenlenemeyecek nitelikte olmasini temin edecek prosediirler
koymay ve gelistirmeyi kabul eder.

4. Yukarida belirtilen amaca istinaden, her bir Akit Taraf, pasaportlarint ve difer seyahat
belgelerini ICAQ Dokiiman 9303 Makine Tarafindan Okunabilir Seyahat Belgeleri
dogrultusunda diizenleyecektir: Béliim 1- Makine Tarafindan Okunabilir Pasaportlar, Baliim
2. Makine Tarafindan Okunabilir Vizeler, ve /veya Boliim 3- Makine Tarafindan Okunabilir Ebat
1 ve Ebat 2 Resmi Seyahat Belgeleri.

5. Her bir Akit Taraf, diizmece veya sahte seyahat belgelerine iliskin operasyonel bilgi
alisveriginde bulunmay1 ve seyahat belgelerinde sahteciligi, diizmece veya sahte seyahat
belgelerinin kullanimin), gegerli seyahat belgelerinin sahtekarlarca kullaniminy, hak sahipleri.
tarafindan gercek seyahat belgelerinin bir sugun iglenmesi sirasinda kétilye kullaniminy, siiresi
dolmus veya iptal edilmis seyahat belgelerinin kullanimin ve sahtecilikle ele ge(;irilmius seyaha?
belgelerinin kullammini igeren seyahat belgesi dolandiricilhfina  karsi miicadeleyi
giticlendirmek amaci ile diger Akit Tarafla isbirligi yapmay: kabul etmektedir.

MADDE 16 _
BiLGISAYARL] REZERVASYON SISTEMLERI (CRS})

Her hir Akit Taraf kendi iilkesi igindeki Bilgisayarl Rezervasyon Sistemleri’'nin Diizenlenmesi
e isletilmesi igin ICAO Yénetmeli;(;gy@};ggg; uygulayacaktir.
r N .




MADDE 17
SIGARA YASAGI

1. Her bir Akit Taraf, Akit Taraflarin Glkeleri arasinda kendi havayollan tarafindan igletilen
ve yolcu tagiyan tiim ucuslarda sigara iilmesini yasaklayacak veya kendi havayollarinn
yasaklamasi saglayacakur. Bu yasak, hava aracimn tim boliimlerinde uygulanacak ve
yolcular ugaga alinmaya basladifi andan, yolcularin ugaktan indirilmesinin tamamlandig ana
kadar gecerli olacaktr.

2. Her bir Akit Taraf, kendi havayollarimn, yolcularmin ve miirettebatinin ishu Madde
hiikiimlerine uymalarim saglamak amac ile bu kurallara uyuimamast durumunda ilgili yasalar
ve yonetmelikler dogrultusunda gerekli cezalarn uygulanmas: da dahil olmak Gizere makul
gdrdiigi tiim onlemleri alacaktir,

MADDE 18
CEVRENIN KORUNMASI

Akit Taraflar, havaciligin siirdiirilebilir gelisimini tesvik ederek cevrenin korunmasi ihtiyacini
desteklerler. Akit Taraflar, ilgili iilkeleri arasindaki operasyonlara iliskin ICAQ Standartlarina
ve Sézlesmenin 16 sayih Ekinde Tavsiye Edilen Uygulamalara (SARP)} ve cevrenin korunmasina
iliskin mevcut ICAO politikasina ve kilavuzuna uymayl kabul etmektedirler.

- MADDE 19 o
CHARTER/TARIFESIZ UCUSLARA UYGULANABILIRLIK

1. Bu Anlasmanin 23. Maddesi (Yasa ve Yénetmeliklerin Uygulanmasi), 13. Maddesi
(Havacihk Emniyeti), 12. Maddesi (Sertifika ve Lisanslarin Karsihkh Taninmas), 14. Maddesi
(Havacihik Gilvenligi), 7. Maddesi (Vergiler, Giimriik Harglar1 ve Diger Ucretler), 22. Maddesi
(Istatistikler), 9. Maddesi (Kullamcl Ucretleri), 10. Maddesi (Yere! Hizmetlere Erisim ve
Yabanci Personel), 11. Maddesi (Doviz Doniigiimii ve Kazanglarin Transferi) ve 24. Maddesinde
(istisareler ve Degisiklikler) belirtilen hiikitmler, bir Akit Tarafin hava tagiyicilari tarafindan
diger Akit Tarafin Glkesine veya iilkesinden yapilacak olan charter ve diger tarifesiz uguslara
ve bu ucuslari gerceklestiren hava tasiyicilarma da uygulanacaktir.

2. IsbuMaddenin {1.) fikrasindaki hiikiimler, charter veya tarifesiz ucuslarin onaylanmasini
veya bu operasyonlarin organizasyonlarinda yer alan hava tastyicilarinin veya diger taraflarin
sevk ve idaresini diizenleyen ulusal yasa ve yonetmelikieri etkilemeyecektir.

" Sedagfs
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MADDE 20
KiRALAMA

1, Her bir Akit Taraf, isbu Anlasma kapsanundaki hizmetler icin kiralanan ve igbu
Anlasma'min 13. Maddesinde (Havacilik Emniyeti) ve 14. Maddesinde (Havacihk Giivenligi)
belirtilen standartlara uygun olmayan hava araglarnin kullammini énleyecektir.

2. Yukaridaki 1. fikraya tabi olmak kaydiyla, her bir Akit Taraf¢a tayin edilen havayollari,
kiraya veren havayolunun sahip olmadifi trafik haklanm kullanmasia yol agmamasi
kosuluyla, diger havayollar1 da dahil olmak iizere herhangi bir firmadan kiralanmis olan hava
aracim kullanabilecektir. ‘

: MADDE 21
UCUS PROGRAMLARININ SUNULMASI

1. Her bir Akit Tarafin tayin etmis oldugu havayolu (havayollart), her bir tarife donemi i¢in
(vaz ve kis} mutabik kalinan hizmetlerin baglamasindan en az otuz (30} giin 8nce diger
planladigi ugug programlarini onay icin Akit Tarafin havacilik otoritelerine sunacaktir.

2. Bir Akit Tarafin tayin etmis olduu havayolunun onaylanmis ugus programu chsinda
mutabik kalinan hizmetler dogrultusunda diizenlemek istedigi ek seferler icin, s0zii gecen
havayolu diger Akit Tarafin havacilik otoritelerinden tnceden izin talep etmelidir. Bu tiir
talepler, Akit Taraflarin ulusal kanunlarina ve diizenlemelerine uygun sekilde sunulacaktir.
Ayni usul yapilabilecek herhangi bir degisiklikte de uygulanacaktr.

_ MADDE 22
iSTATISTIKLER

Akit Taraflarin havacthk otoriteleri, talep edilmesi halinde, digier Akit Tarafin havaclik
otoritelerine, birinci Akit Tarafin tayin etmis oldugu havayollarl tarafindan mutabik kahnan
hizmetlerde sunulan kapasitenin degerlendirilmesi amaciyla makul Olgiillerde gerekli
olabilecek periyodik istatistiki raporiar veya sair istatistiki raporlar sunacaklardir. Bu raporlar
s6z konusu havayolunun mutabik kalinan hizmetler ile ilgili olarak tagimig oldugu trafik
miktarini ve bu trafigin baslangic ve varig noktalarim belirlemek i¢in gerekli tiim bilgileri
icerecektir.

MADDE 23 .
ULUSAL KANUNLARIN VE DUZENLEMELERIN UYGULANMASI

1. Bir Akit Tarafin uluslararasi hava hizmetlerinde kullanilan bir hava aracimn ilkesine
girisi, kaligi veya ayriligm ya da bu hava aracinin kendi iilkesi déhilinde igletilmesini veya
seyriiseferini ya da uguslarini diizenleyen kanunlart ve diizenlemeleri diger Akit Tarafin tayin

etmis oldugu havayoluna da uygulanacaktir,

2. Bir Akit Tarafin yolcu, miirettebat, bagajlar veya posta da dihil olmak lizere kargonun
iitkesine girisi, kalis1 veya ayribsiyla ilgili giris, cikis, gitmriikleme, gb¢ ve iltica, havacilik
glivenligi, pasaport, glimrik, déviz, posta, saglik ve karantina gibi formaliteleri diizenleyen
kanunlarina ve diizenlemelerine, diger Akit Tarafin tayin edilen havayollar tarafindan taginan
yolcu, miirettebat, bagajlar, kargo ve posta tarafindan veya onlar adina, bu ilkede bulunduklari

stire zarfinda, uyulacaktir

arafif IebL {izerine isbu Anlagmada belirtilen ilgili yasa,
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. MADDE 24
iSTISARELER VE DEGISIKLIKLER

1.  AKit Taraflarm Havacihk Otoriteleri, yakmn isbirligi anlayis: i¢inde, zaman zaman isbu
Anlasmanin ve Eklerinin uygulanmasi, yorumlanmas, tatbiki veya gerekli degisikliklerin
yapilmasi konusunda birbirleriyle istigareler yiirtiteceklerdir. '

2. Bir Akit Tarafin isbu Anlagma veya Ekleri iizerinde degisiklik yapmak amaciyla istisarede
bulunmay: talep etmesi durumunda, Akit Taraflarca aksi yonde bir karar alinmadig1 miiddetge
bu istisareler Akit Taraflardan birinin, diger Akit Tarafca yazil olarak yapilan talebi tebellig
ettigi tarihten itibaren en kisa siirede ve her hél ve kirda en ge¢ altrmyg (60) giin icerisinde
baslayacaktir. Bu istigareler miizakere veya yazisma yoluyla gergeklestirilecektir. Her bir Akit
Taraf bu istisareler sirasinda mantikh ve ekonomik kararlarin alinabilmesini kolaylastirmak
amaciyla, tutumunu destekleyen ilgili gerekgeleri hazirlayacak ve sunacaktir.

3. } Akit Taraflardan herhangi birinin isbu Anlasmamn herhangi bir hikmi tizerinde
degisiklik yapiimasm talep etmesi halinde, séz konusu degisiklik Akit Taraflarin anayasal
prosediirlerinin tamamiandigin bildirmelerinden sonra yirirlige girecektir.

4. Ek'ler tizerindeki degisiklikler Akit Taraflarin havacihk otoritelerinin kendi aralarinda
dogrudan _an}asmasxyla da yapilabilecektir. Degisiklikler gecici olarak karsihikh mutabakata
variidigi tarihten itibaren uygulanmaya baglanacak ve diplomatik nota teatisi ile teyit
edilmesinden sonra yiirirliige girecektir.

__ MADDE2S
iHTILAFLARIN GOZUMU

|| 1. isbu Anlagmanin yorumlanmasinda veya uygulanmasinda Akit taraflar arasinda herhangi
 bir uyusmazhik gikmasi durumunda, Akit Taraflar 6ncelikle uyusmazhiklarim her iki Akit Taraf
.Devletinin havacilik otoriteleri arasinda miizakere yoluyla ¢ozmeye ¢aba gostereceklerdir.

2. $Hz konusu Havacilik Otoritelerinin miizakereler yoluyla gozlime ulagamamalari halinde,
uyusmazlik diplomatik kanallar yoluyla ¢dziime kavusturulacaktir.

'3, Akit Taraflarin, yukarida yer alan (1.) ve (2.) fikralarin hitkiimleri dogrultusunda bir
¢bziime ulagamamalari halinde, Akit Taraflardan herhangi biri sdz konusu uyusmazlig, ilgili
-yasa ve yonetmeliklere uygun bir sekilde, birer tiyesi her bir Akit Tarafca belirlenecek, iigiincii
liyesi ise Akit Taraflardan birinin vatandas: olmamak ve hakemlerin belirlendigi tarih itibariyle
her iki Akit Tarafin da diplomatik iligkide olduu bir Devletin vatandast olmak kaydiyla, bu iki
- hakem tarafindan segilecek, i¢ hakemden olugan bir hakem heyetine sunabilecektir.

Taraflar, uyusmazhgin tahkime gotiirilecegine dair bildirimi taahhiitlii posta ile tebellag
ettikleri tarihi izleyen altmig (60) giin iginde aday gosterecekleri hakemi belirleyeceklerdir.
Tahkim heyeti bagkan olarak gorev yapacak olan figiincil hakem Akit Taraflarin hakemlerini
belirledikleri tarihten itibaren altrms (60) giin icinde tayin edilecektir.

Akit Taraflardan herhangi birinin belirlenen siire icinde aday gosterecegi hakemi
belirleyememesi veya se¢ilen hakemlerin hakem heyeti bagkam olarak gorev yapacak tgiincit
| hakemin belirlenmesine éngoriilen stirede karar verememeleri halinde, duruma bagh olarak,
Meer bir Akit Taraf ICAO Konséy Baskampdan iiiincii hakemi veya bhir hakem tayin eipeetfitd=e,

bMn Tarafin hakemini ¥ ebilecektir./7
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4, Akit Taraflarin vatandas olmamak kaydiyla ICAO Konseyi Bagkan Yardimcisi veya kidemlbi
bir iiyesi, duruma bagh olarak, ICAO Baskaninin yoklugunda veya yetersizligi durumunda
Bagkanin tahkim siireci ile ilgili olarak isbu Maddenin (3.) fikrasinda belirtilen
sorumluluklarim iistlenecektir. '

5. Tahkim Heyeti, usullerini ve tahkim isleminin yerini AKit Taraflar arasinda mutabik
kalinan hiikiimlere tabi olmak kaydiyla belirleyecektir.

6. Tahkim Heyetinin kararlari aralarimda uyusmazhk bulunan AKit Taraflar agisindan nihai
ve baglayicl nitelik tagiyacaktr.

7. Eger bir Akit Taraf veya Akit Taraflardan biri tarafindan tayin edilen havayolu isbu
Maddenin (2.} fikrasina gore verilen karara uymazsa, diger Akit Taraf igbu Anlagma
dogrultusunda diger Akit Tarafa saglanan haklan veya ayricaliklart simrlandirabilir, askiya
alabilir veya iptal edebilir. .

3. Her bir Akit Taraf kendi hakeminin masraflarini karsilayacaktir isbu Maddenin {3.) fikrasi
uyariica, iglincl hakemin ya da temerrite disen Tarafca bildiriimeyen hakemin atanmasinda
ICAQ'nun yapacag her tirli masraflar da dahil olmak tzere, hakem heyeti bagkani olarak
gorev yapacak giincl hakemin ticretleri ve masraflarr Akit Taraflarca esit olarak
paylagilacaktir.

9. Tahkime basvurulmasindan itibaren tahkim heyeti kararin aciklayana dek, Akit Taraflar
fesih hali disinda, verilen nihai kerar dogrultusunda yapilabilecek diizeltmelere halel
getirmeksizin, isbu Anlagmadan doZan tim yﬁkﬁmlﬁlﬁklerini yerine getirmeye devam
edeceklerdir

MADDE 26
TESCIL

‘isbu Anlagma, Ekleri ve bunlarda yapilacak tiim degisiklikler ICAO nezdinde tescil edilecektir.

MADDE 27
COK TARAFLI ANLASMALAR

Her iki Akit Tarafin da hava ulagtirmasina dair ¢ok tarafli bir sozlesme veya anlagmaya taraf
olmalar1 halinde, isbu Anlagma s0z ronusu sozlesme veya anlagmanin hijkiimlerine uyum
saglayacak sekilde degistirilecektir.

MADDE 28
BASLIKLAR

Madde bagliklan isbu Anlagmaya sadece miiracaat ve kolaylik amaciyla konulmugtur ve hi¢bir
surette isbu Anlagmanin amag ve kapsamimn sinrml ¢izmez, kisitlamaz veya tanimlamaz.

Sahika Deniz HANCE
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MADDE 29
GECERLILIK ve SONA ERME

isbu Anlagma siiresiz olarak gecerli olmak {izere imzalanmigtir.

Akit Taraflardan herhangi biri her an diger Akit Tarafa isbu Anlagmay1 feshetmek istedigini
yazih olarak bildirebilecektir; bu bildirim eszamanh olarak Uluslararasi Sivil Havachik
Orgiitiine de ulagtirlacaktur.

Bu durumda, sona erme bildirimi, karsilikh mutabakatla stre bitiminden dnce geri gekilmedigi
takdirde, isbu Anlagma sona erme bildiriminin diger Akit Tarafca tebelliig edildigi tarihten on
iki (12) ay sonra sona erecektir. Diger Akit Tarafin bildirimi tebelliig ettigini teyit etmemesi
durumunda, bu bildirimin, ICAO0’nun bildirimi tebeliiip ettigi tarihten on dort (14) is ginQ
sonra tebelliig edilmis oldugu kabul edilecektir.

Sy enin MARDER
Draive Basham
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MADDE 30
YURURLUGE GIRIS

isbu Anlagma, Akit Taraflarin, uluslararast anlagmalarin akdedilmesine ve yiiriirliige girigine
iliskin olarak kendilerinin yasal formalitelerinin yerine getirildigini birbirlerine bildirdikleri
tarihte yiiriirliige girecektir.

yukaridaki hususlar muvacehesinde, asagida imzalari bulunan ve ilgili Hitkiimetler tarafindan
bu yonde usuliine uygun olarak yetkilendirilmis tam yetkili temsilciler, otuz (30) Maddeden ve
iki (2) Ekten ibaretolan isbu Anlagmay imzalamig ve isbu Anlagmaya kendilerinin mithitrierini
vaz etmis bulunmaktadirlar.

2020 yihnin Temmuz ayinin ishu 22'inci giininde Malabo'da, her bir metin birbirine esdeger
olmak iizere, Ispanyolca, Tiirkge ve Ingilizce dillerinde iki es niisha halinde diizenlenmistir.
Yiiriitmede, yorumlamada veya uygulamada herhangi bir farklihggin olusmast halinde, Ingilizce

metin hakim gelecek ve gegerli olacaktr.

TURKIYE CUMHURIYETI | EKVATOR GINESI CUMHURIYETI
HUKUMETi ADI HOKUMETi ADINA

Mevliit CAVUS

Disisleri ve isbirligi Bakan




EKI
HAT CiZELGESI

1. Tiirkiye Cumhuriyeti tarafindan tayin edilen havayollari her iki yénde agagida belirtilen
hava hizmetlerini isletme hakkina sahip olacaktir:

Hareket Noktasi Ara Noktalar Varis Noktasi fleri Noktalar

Tiirkiye'deki Herhangi bir Bilahare Herhangi bir
Noktalar Nokta belirlenecek ii¢ Nokta
| * nokta ™)

2. Ekvator Ginesi Cumhuriyeti tarafindan tayin edilen havayollart her iki yonde agagida
belirtilen hava hizmetlerini isletme hakkina sahip olacaktir:

Hareket Noktasi Ara Noktalar Varis Noktasi [leri Noktalar
Ekvator Herhangi  bir Bilahare Herhangi bir
Ginesi'ndeki Nokta belirlenecek li¢ Nokta

Noktalar (*) nokta ™)

Notlar:

(*) Yukarida belirtilen hatlar izerindeki ara noktalar ve ileri noktalar her iki Akit Tarafin
havacilik otoritelerince miistereken belirlenecektir.

(*) ligili giizergahtaki hizmetlerin baslangig ve bitis noktasinin, havayolunu tayin eden Akit
Tarafin iilkesi icinde bulunmasi koguluyla, tayin edilen havayolu (havayollari), tamamen kendi
takdirinde olmak kaydiyla, herhangi bir ugusta ya da hi¢ bir ugusta ara noktalari ve ileri
noktalari kullanmayabilecektir.

aile Baglam
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EKH
KOD PAYLASIMI

Her bir Akit Tarafin tayin etmis oldugu havayolu (havayollar);

a)  aym Akit Tarafin herhangi bir havayolu veya havayollary;
b)  diger AkitTarafin herhangi bir havayolu veya havayollary;
c} tigtinci bir iilkenin herhangi bir havayolu veya havayollary

ile, soz konusu tiim havayollarinin uygun hat ve trafik haklarina sahip olmalari ve satilan her
bilet icin, aliciy1 satig noktasinda hizmetin hangi kismmda hangi havayolunun gorev yapacagl
konusunda hilgilendirmeleri kosuluyla, bloke yer angajmany, kod paylasimi veya diger ticari
uygulamalar gibi pazarlama uygulamalarina katilabilecektir.

Uciincii Taraf Kod Paylagim diizenlemeleri igin, bu diizenlemeler iginde yer alan tim
havayollan1 her iki Akit Tarafin havacihk otoritelerinin onayma tabi olacaktir. Uglincil bir
iilkeye veya lglincli bir Gikeden gerceklestirilecek seferlere iliskin olarak, ilgili iiglincii tarafin,
diger Akit Tarafin havayollar: ile diger havayollari arasinda benzer ditzenlemeler yapilmasina
izin vermedigi durumlarda ilgili Akit Tarafin havacilik otoriteleri bu tiir ditzenlemeleri kabul
etmeme hakkina sahiptir.

Kod Paylagimi hizmetlerinin pazarlamaci havayolunun frekans hakkindan saylmayacagi
hususu her iki Akit Tarafin ortak anlayigidir.

o PO HARGER
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ACUERDO

ENTRE LA REPUBLICA DE TURQUIA

Y

LA REPUBLICA
DE GUINEA ECUATORIAL

SOBRE SERVICIOS AEREOS
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El Gobierno de la Republica de Turquia y El Gobierno de la Republica de Guinea Ecuatorial,
denominados en adelante “Partes Contratantes”

Siendo Partes def Convenio de Aviacién Civil Internacional, abierto para la firma en Chicago
el 7 de Diciembre de 1944 y teniendo en cuenta el Acuerdo sobre servicios de transito aéreo;

Deseando facilitar la expansién de las oportunidades de servicios aéreos internacionales,

Conscientes que los servicios aéreos internacionales eficientes y competitivos mejoran el
crecimiento econdmico, el comercio, el turismo, la inversion y el bienestar de los
consumidores,

Deseando garantizar el més alto grado de seguridad en los servicios aéreos internacionales y
reafirmando su gran preocupacién por los actos o amenazas contra la seguridad de las
aeronaves, que ponen en peligro la seguridad de las personas o los bienes, que afectan
negativamente la operacién de los servicios aéreos y socavan la confianza del ptiblico en la
seguridad de la aviacion civil, y

Deseando celebrar un Acuerdo con el propésito de establecer y operar servicios aéreos entre
y mas alla de sus respectivos territorios, :

HAN ACORDADO LO SIGUIENTE:

ARTICULO I: DEFINICIONES

1. Alos efectos de interpretacién y aplicacién del presente Acuerdo Aéreo, y a menos que
en su texto se especifique de otro modo, los términos:

“Autoridades Aeronauticas” significa por lo que se refiere a la Reptblica de Guinea
Ecuatorial, el Ministerio encargado de Aviacién Civil, y por lo que se refiere a la
Republica de Turquia, el Ministerio de transporte, asuntos maritimos y comunicaciones,
Direccién General de la Aviacion Civil (DGCA) o, en ambos casos, las instituciones o
personas legalmente autorizadas para asumir las funciones relacionadas con este
Acuerdo que ejerzan las aludidas Autoridades

“Acuerdo” significa este Acuerdo, sus Anexos y cualquier enmienda a los mismos

“Servicios acordados” significa los servicios aéreos internacionales que pueden ser
operados, de acuerdo con las disposiciones de este Acuerdo en las rutas especificadas;

"Anexo" significa el Anexo de este Acuerdo o cualquier enmienda al mismo, de
conformidad con las disposiciones del Articulo 24 (Consultas y Enmiendas) de este
Acuerdo.

"Servicio aéreo", "servicio aéreo internacional”, "aerolinea” y " escala para fines no

’

comerciales " tienen los significados especificados en el Articulo 96 del Convenio;

"Capacidad" significa,
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en relacién con una aeronave, la carga 1til de esa aeronave disponible en la ruta
o seccion de unaruta,

_  en relacién con un servicio aéreo especifico, la capacidad de la aeronave utilizada
en dicho servicio multiplicada por la frecuencia operada por dicha aeronave
durante un periodo determinado en una ruta o seccion de una ruta;

"Convenio” significa el Convenio sobre Aviacion Civil Internacional, abierto a la firma

en Chicago el 7 de diciembre de 1944 e incluye cualquier Anexo adoptado de

conformidad con el Artfculo 90 de dicho Convenio y cualquier modificacién de los
Anexos del Convenio de conformidad con los Articulos 90 y 94 del mismo, en la medida
en que esos anexos y enmiendas hayan entrado en vigor o hayan sido ratificados por
ambas Partes Contratantes;

»Aerolinea (s) designada (s)" significa cualquier aerolinea (s) que hasido designada y
autorizada de conformidad con el Articulo 3 (Designacién y Autorizacién) de este

Acuerdo;

“Asistencia en tierra” significa e incluye, entre otros, asistencia a pasajeros, cargay

* equipaje, y la provisién de instalaciones y / o servicios de catering;

"QACI" significa la Organizacién de Aviaci6n Civil Internacional;

"Transporte aéreo internacional” significa el transporte aéreo que atraviesa el
espacio aéreo sobre el territorio de mas de un Estado;

"aerolinea de comercializacién" significa una aerolinea que ofrece transporte aéreo
en una deronave operada por otra aerolinea, a través de codigo compartido;

“Horario” significa el horario de las rutas para operar los servicios de transporte aéreo
anexos al presente Acuerdo y cualquier modificacién al mismo segiin lo acordado, de
conformidad con las disposiciones del Articulo 24 (Consultasy Enmiendas) del presente
Acuerdo;

"Rutas acordadas” significa las rutas establecidas o que se estableceran en el Anexo
del presente Acuerdo;

"piezas de repuesto” significa articulos de naturaleza de reparacion o reemplazo para
su incorporacion en una aeronave, incluidos los motores;

wrarifa” se refiere a los precios que se pagardn por el transporte de pasajeros, equipaje
y / o carga, excluyendo el correo, en el transporte aéreo, incluido cualquier otro medio
de transporte relacionado con el mismo, cobrado por las aerolineas, incluyendo sus
agentes y las condiciones que rigen la disponibilidad de dichos precios;

nTerritorio” tiene el significado especificado en el articulo 2 del Convenio;

“Trafico” significa pasajeros, equipaje, cargay COrreo;
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“Equipo regular” significa articulos, que no sean tiendas y repuestos de naturaleza
amovible, para usar a bordo de una aeronave durante el vuelo, incluyendo equipos de
primeros auxilios y supervivencia;

"Cargas a los usuarios" se refiere a las tarifas o tasas cobradas por el uso de
aeropuertos, instalaciones de navegacién y otros servicios relacionados que ofrece una
Parte Contratante a la otra.

ARTICULO 2: CONCESION DE DERECHOS

1. Cada parte contratante garantiza a la otra Parte Contratante los derechos que a

continuacién se describen, para la explotacion de los respectivos servicios aéreos
Internacionales regulares en las rutas especificadas en el Anexo I del presente Acuerdo
realizados por las aerolineas designadas de la otra Parte Contratante:

a. elderecho de sobrevolar su territorio, sin aterrizar, en el territorio de la otra Parte
Contratante;

b. el derecho de aterrizar en dicho territorio, para fines no comerciales
el derecho de realizar paradas en el territorio en los puntos especificados en
el Anexo I del Presente Acuerdo para embarcar y desembarcar trafico
internacional combinado o separadamente

d. Otros derechos especificados en el presente Acuerdo.

Ninguna disposicién del parrafo 1 de este articulo, no podrd interpretarse como confiriendo
a la empresa designada de una Parte Contratante el derecho de embarcar pasajeros,
equipaje, carga o correo en el territorio de la otra Parte Contratante, contra remuneracion o
contrato de fletamiento, destinado para uno u otro punto del territorio de la otra Parte
Contratante (derecho de cabotaje)

Si por causas de conflicto armado, disturbios o acciones politicas o circunstancias especiales
e inusuales, la aerolinea designada de una Parte Contratante es incapaz de operar un servicio
en st ruta normal, la otra Parte Contratante desplegara sus mejores esfuerzos para facilitar
la operacién continua de dichos servicios a través de una negociacién previa de las
compafifas designadas por las Partes Contratantes en dicha ruta; esa negociacién,
incluyendo el otorgamiento de derechos en dicha oportunidad, como puedan ser necesarios
para facilitar operaciones viables.

Si debido a un conflicto armado, disturbios politicos o acciones o circunstancias especiales e
inusuales, una aerolinea designada de una Parte Contratante no puede operar un servicio en
su ruta normal, la otra Parte Contratante hara todo lo posible para facilitar la operacion
continua de tales servicios a través de la reorganizacién temporal apropiada de rutas segin
lo decidan mutuamente las Partes Contratantes.

Las aerolineas designadas tendrdn derecho a utilizar todas las vias aéreas, aeropuertos y
otras instalaciones disponibles proporcionadas por las Partes Contratantes de manera no
discriminatoria.
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ARTICULO 3: DESIGNACION Y AUTORIZACION

Cada Parte Contratante tendra derecho a designar una o mas aerolineas con el fin de
operar los servicios acordados en las rutas especificadas. Dicha designacion se efectuara
en virtud de una notificacion por escrito a través de canales diplomaticos.

Al recibir dicha designacién, las autoridades aeronauticas de la otra Parte Contratante, en
base a los parrafos (3) y (4) de este Articulo, otorgaréan sin demora a la (s) aerolinea (s)
designada (s) la autorizacién de operacion correspondiente.

Las Autoridades Aeronéuticas de una Parte Contratante pueden exigir a una (s} aerclinea
(s) designada (s) por la otra Parte Contratante que demuestre que esta cualificada para
cumplir las condiciones prescritas en virtud de las leyes y reglamentos que se aplican
normal y razonablemente a las operaciones de servicios aéreos internacionales por
dichas autoridades, de conformidad con las disposiciones del Convenio.

Cada Parte Contratante tendra derecho a negarse a otorgar las autorizaciones de
operacién a que se refiere el parrafo 2 de este Articulo, o 2 imponer las condiciones que
considere necesarias en las operaciones de una aerolinea designada de los derechos
especificados en el Articulo 2 {Concesion de derechos) de este Acuerdo, en caso que la
Parte Contratante no esté satisfecha de que:

a. la propiedad sustancial y el control efectivo de esa aerolinea recae en la Parte
Contratante que ha designado la aerolinea o en sus nacionales; y/o

b. El Gobierno que designa la aerolinea mantiene y administra las normas establecidas
en el Articulo 13 {Seguridad Operacional de la aviacién) y el Articulo 14 (Seguridad
de la aviacion) de este Acuerdo. .

5 Cuando una aerolinea ha sido designada y autorizada como indicado anteriormente, puede
comenzar en cualquier momento a operar los servicios acordados, siempre que se establezca
una capacidad acordada y una tarifa establecida de acuerdo con las disposiciones del Articulo
5 (Capacidad) y el Articulo 6 (Tarifas ) de este Acuerdo estd en vigor con respecto a ese
servicio.

ARTICULO 4: REVOCACION, LIMITACION O SUSPENSION DE UNA AUTORIZACION DE
EXPLOTACION

Cada Parte Contratante tendra derecho de revocar una autorizacién de explotacién o
suspender el ejercicio de los derechos especificados en el Articulo 2 {Concesién de
Derechos) de este Acuerdo por una aerolinea designada por la otra Parte Contratante, o
imponer medidas que considere necesarias para el ejercicio de estos derechos:

a. en cualquier caso, cuando no esté convencido de que la propiedad sustancial y el
control efectivo de esa aerolinea recae en la Parte Contratante que designa la
aerolinea o en sus nacionales; o, .
en caso de que esa aerolinea no cumpla con las leyes o reglamentos de la Parte
Contratante que otorga los derechos; o,
en caso de que la aerolinea no opere de acuerdo con las condiciones prescritas en este
Acuerdo.

2% A menos que la revocacién inmediata, la suspensién o la imposicion de las mﬁ -
\ mencionadas en el parrafo 1 de este Articuldsea esencial para evitar nuevas infrag @w '
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a las leyes o reglamentos, dicho derecho se ejercerd solo después de consultar a las
autoridades aeronauticas del Estado de la otra Parte Contratante. En tal caso, las
consultas comenzaran dentro de un periodo de sesenta {60) dias a partir de la fecha en
que cualguiera de las Partes Contratantes las solicite.

ARTICULO 5: CAPACIDAD

La (s) aerolinea {s) designada (s) de cada Parte Contratante gozaran de oportunidades
justas e iguales para la operacién de servicios aéreos entre los territorios de las Partes
Contratantes.

En la operacioén de los servicios aéreos acordados por la (s} aerolinea (s) designada {s) de
cualquiera de las Partes Contratantes, se tomaran en consideracion los intereses de la
aerolinea de la otra Parte Contratante para no afectar indebidamente los servicios que
esta dltima realiza en todo o parte de la misma ruta.

Los servicios acordados que prestan las aerolineas designadas de las Partes Contratantes
tendran una estrecha relacién con los requisitos del péblico para el transporte en las
rutas especificadas y tendrdn como objetivo principal la provision, con un factor de carga
razonable, de una capacidad adecuada para Nevar los requisitos actuales y
razonablemente anticipados de pasajeros y carga, incluido el correo entre los territorios
de las Partes Contratantes. :

En la operacién de los servicios acordados, la capacidad total que se proporcionara y la
frecuencia de los servicios que seran operados por las aerolineas designadas de cada
Parte Contratante seran, al principio, determinadas mutuamente por las autoridades
aeronauticas de las Partes Contratantes antes del inicio de Jos servicios. Dicha capacidad
y frecuencia de los servicios inicialmente determinados pueden ser evaluados y revisados
periddicamente por dichas autoridades.

ARTICULO 6: TARIFAS

Cada Parte Contratante permitir4 que las tarifas de los servicios aéreos internacionales
operados hacia/desde/ a través de su territorio sean establecidas por las aerclineas
designadas en niveles razonables, teniendo en cuenta todos los factores relevantes,
incluidos el costo de operacién, los beneficios razonables y las tarifas de otras aerolineas.
La intervencién de las Partes Contratantes se limitara a: :

la prevenci6n de precios o practicas irrazonablemente discriminatorias;

la proteccién de los consumidores contra precios que son excesivamente altos o
restrictivos debido al abuso de una posicién dominante; y

la proteccitn de las aerolineas contra precios artificialmente bajos, debido a subsidios
o apoyos gubernamentales, directos o indirectos.

Las aerolineas designadas de una Parte Contratante no deberan presentar las tarifas
establecidas en el parrafo 1 ante las autoridades aeronduticas de la otra Parte Contratante

para su aprobacion. .
3. Ninguna de las Partes Contratantes permitird que su aerolinea o aerolineas designadas,
\en el establecimiento de tarifas, ya sea conjuntamente con cuaiquier otra aerolinea o
\erolineas o por separado, abusen del poder de mercado de una manera gue tenga o sea
Wobable que tenga el efecto de debilitar severamente a un competidor, siendo una
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aerolinea designada de la otra Parte Contratante o intentar excluir a dicho competidor de
una ruta.
Las Partes Contratantes acuerdan que las siguientes practicas de las aerolineas, en
relacién con el establecimiento de tarifas, pueden considerarse como posibles practicas
competitivas desleales merecedoras de un examen mds detallado:

a. cobrar precios y tarifas en rutas a niveles que, en conjunto, son insuficientes para

cubrir los costos de proporcionar los servicios a los que se refieren;

b. las practicas en cuestién son sostenidas en el tiempo en lugar de temporales;

c. las pricticas en cuestién tienen un efecto econdmico grave o causan daiios
significativos a las aerolinea designadas de la otra Parte Contratante; y

d. el comportamiento que indica un abuso de posicion dominante en Ia ruta.

En caso de que cualquiera de las autoridades aeronduticas no esté satisfecha con una
tarifa propuesta o en vigor para una aerolinea de la otra Parte Contratante, las
autoridades aeroniuticas se esforzardn por resolver el asunto mediante consultas, si ast
lo solicita cualquiera de las autoridades. En cualquier caso, la autoridad aerondutica de
una Parte Contratante no tomara medidas unilaterales para evitar la entrada en vigor o
la continuacién de una tarifa de una aerolinea de la otra Parte Contratante.

Sin perjuicio de lo anterior, las aerolineas designadas de una Parte Contratante
proporcionaran, previa solicitud, a las autoridades aeronduticas de la otra Parte
Contratante, la informacién relacionada con el establecimiento de las tarifas, en la forma
y formato que especifiquen dichas autoridades.

Ninguna Parte Contratante impondré a las lineas aéreas designadas de la otra Parte
Contratante un requisito de primer rechazo, un indice de elevacidn, una tarifa de no
objecién o cualquier otro requisito con respecto a la capacidad, frecuencia o trifico que
seria-incompatible con los propositos de este Acuerdo.

ARTICULO 7: TASAS, DERECHOS DE ADUANAS Y OTRAS CARGAS

Las Aeronaves operadas en servicios aéreos internacionales por la aerolinea designada
de cualquiera de las Partes Contratantes, asi como sus eguipos regulares, piezas de
recambio (incluidos motores), suministros de combustibles y lubricantes (incluidos
fluidos hidraulicos) y tiendas en las acronaves (incluidos alimentos, bebidas, licor, tabaco
y.otros productos para la venta o uso de los pasajeros durante el vuelo) y transportados
a bordo, dicha aeronave estarid exenta de todos los derechos de aduana, tasas de
inspeccion y otros derechos o impuestos alllegar al territorio dela otra Parte Contratante,
siempre que dichos equipos y suministros permanecen a bordo de la aeronave hasta el
momento en que se reexportan o se utilizan a bordo de la aeronave en la parte del viaje
que se realizara sobre este territorio.

Los siguientes articulos también estaran exentos de los mismos derechos e impuestos, en
relacién con la excepcion del transporte correspondiente al servicio realizado:

a. suministros de aeronaves embarcados en el territorio de cualquiera de las Partes
Contratantes, dentro de los limites fijados por las autoridades de dicha Parte
Contratante, y para su uso a bordo de aeronaves dedicadas a un servicio internacional
de la Parte Contratante,

piezas de repuesto (incluidos motores) y equipos regulares ingresados en el territorio
de cualquiera de las Partes Contratantes para el mantenimiento o reparacién de




aeronaves utilizadas en servicios internacionales por las aerolineas designadas de la
otra Parte Contratante,

combustible y lubricantes {incluidos los fluidos hidriulicos) destinados a las
aeronaves operadas en servicios internacionales por la aerolinea designada dela otra
Parte Contratante, incluso cuando estos suministros se utilizaran en la parte del viaje
que se realizard en el territorio de la Parte Contratante en el que se toman a bordo,
stock de billetes impresos, facturas de las vias aéreas y cualquier material impreso
con la insignia de una aerolinea designada de una Parte Contratante y material
publicitarie habitual, distribuido sin coste por esa aerolinea designaday destinado a
la operacién de servicios internacionales hasta el momento en que se reexporten,

3. Los materiales mencionados en el parrafo (2) anterior estaran sujetos a la supervision o
control de las autoridades aduaneras. :

4. El equipo regular de las aeronaves, las piezas de repuesto (incluidos los motores), las
tiendas de las aeronaves y los suministros de combustibles y lubricantes (incluidos los
fluidos hidraulicos), asi como los materiales y suministros mantenidos a bordo de la
aeronave de cualquiera de las Partes Contratantes, pueden descargarse en el territorio de
la otra Parte Contratante solo con la aprobacién de las autoridades aduaneras de dicho
territorio. En tal caso, se colocaran bajo la supervisién de dichas autoridades hasta el
momento en gue se reexporten o se eliminen de acuerdo con los reglamentos aduaneros
de esa Parte Contratante. '

Las tarifas correspondientes a los servicios prestados en relacién con el almacenamiento
y el despacho de aduanas se cobrardn de conformidad con las leyes y reglamentos
nacionales de la Partes Contratante donde se realizan tales servicios.

ARTICULO 8: TRANSITO DIRECTO

Conforme a las leyes y reglamentos de cada Parte Contratante, los pasajeros, el
equipaje, la carga y el correo en transito directo a través del territorio de una Parte
Contratante y. que no salgan del 4rea del aeropuerto reservada para tal propdsito, solo
estaran sujetos a un control muy simplificado, excepto con respecto a las medidas de
seguridad contra la violencia, la piraterfa aérea y el contrabando de estupefacientes y
sustancias psicotropicas. Dicho equipaje, carga y correo estardn exentos de derechos de
aduana, impuestos especiales y similares, tarifas y cargas no basados en el costo de los
servicios prestados a la llegada. '

ARTICULO 9: CARGAS A LOS USUARIOS

Los aeropuertos, la seguridad de la aviacién y otras instalaciones y servicios
relacionados que se brinden en el territorio de una Parte Contratante estaran
disponibles para uso de las aerolineas de la otra Parte Contratante en términos no
menos favorables que los términos mas favorables disponibles para cualquier
aerolinea que realiza también servicios aéreos internacionales similares en el
momento en que se hacen los arreglos para su uso.

La aerolinea o aerolineas designadas de una Parte Contratante podrdn, de
conformidad con las leyes y reglamentos nacionales de ambas Partes Contratantes,
realizar sus propios servicios especificos de asistencia en tierra en el territorio de la
otra Parte Contratante y, a su eleccién, contar con servicios de asistencia en tierra
prestados total o parcialmente por cualquier agente autorizado, si asi lo requieren las
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leyes y reglamentos nacionales, por las autoridades competentes de la otra Parte
Contratante para proporcionar dichos servicios.

La fijacién y el cobro de tasas y cargas impuestos en el territorio de una Parte
Contratante a una aerolinea de la otra Parte Contratante por el uso de aeropuertos,
servicios de seguridad de la aviacién y otras instalaciones y servicios relacionados
serdn justos y transparentes. Dichas tarifas y cargas se evaluardn en una aerolinea de
la otra Parte Contratante en términos no menos favorables que los términos mas
favorables disponibles para cualquier aerolinea dedicada a servicios aéreos
internacionales similares en el momento en que se imponen tales tarifas o cargas,
Cada Parte Contratante incentivard las discusiones entre sus autoridades
competentes en materia de impuestos y las lineas aéreas que utilizan los servicios e
instalaciones, o cuando sea posible, a través de las organizaciones representativas de
las aerolineas. Se informara a los usuarios, con la mayor antelacién posible, de
cualquier propuesta de cambio en las cargas a los usuarios, para que puedan expresar
su punto de vista antes de que se realicen los cambios,

ARTICULO 10: PERSONAL NO NACIONAL Y ACCESO A LOS SERVICIOS

De conformidad con las leyes y reglamentos de la otra Parte Contratante relacionados
con la entrada, la residencia y el empleo, la aerolinea o aerolineas designadas de una
Parte Contratante tendran derecho a traer y mantener en el territorio dela otra Parte
Contratante su propia administracién, personal comercial, de ventas, operacional,
técnico y otros especialistas que se requieren para la operacién de los servicios
acordados.

Los requisitos sobre el personal pueden, a criterio de la aerolinea designada o de las
aerolineas de una Parte Contratante, ser cumplidos por su propio personal o
mediante el uso de los servicios y el personal de cualquier otra organizacion,
compaiifa o aerolinea que opere en el territorio de la otra Parte Contratante y que ha
sido autorizada para realizar dichos servicios para otras aerolineas.

Los representantes y el personal estaran sujetos alas leyes y reglamentos vigentes de
la otra Parte Contratante. Cada Parte Contratante, de acuerdo con dichas leyes y
reglamentos, sobre labase dela reciprocidad y con el minimo de retraso, otorgara las
autorizaciones de empleo, visas de visitante u otros documentos similares necesarios
a los representantes y al personal a que se refiere el parrafo 1 de este articulo .

ARTICULO 11: CONVERSION DE MONEDAS Y TﬁANSFERENC]A DE EXCEDENTES

1. Cada linea aérea designada tendra derecho a vender y emitir sus propios documentos
de transporte en el territorio de la otra Parte Contratante a través de sus oficinas de
ventas y, a su discrecién, a través de sus agentes. Dichas aerolineas tendran derecho
a vender dicho servicio, ¥ cualquier persona tendré la libertad de comprarlo en
cualquier moneda convertible y/o en moneda local.

Cada aerolinea (s) designada (s) tendra el derecho‘de convertir y transferir a su pais,

a solicitud, y al tipo de cambio oficial, los excedentes de sus facturas después de los

gastos, logrados en relacién con el transporte de trafico. En ausencia de las

disposiciones apropiadas de un acuerdo de pagos entre las Partes Contratantes, la

transferencia mencionada anteriormente se realizara en monedas convertibles y de
onformidad con las leyes nacig s reglamentaciones de cambio aplicables.
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3. La conversi6n y la transferencia de dichos ingresos se permitirdn sin restriccién, en
la tasa de cambio aplicable a las transacciones corrientes que esté vigente en el
momento en que dichos ingresos se presenten convertir y transferir, y no estaran
sujetos a ningdin cargo, excepto los que normalmente son realizados por los bancos
para llevar a cabo dicha conversion y transferencia.

4, La (s) aerolinea (s) designada (s) de cada Parte Contratante tendrd el derecho, a su
discrecién, de pagar los gastos locales, incluidas las compras de combustible, en el
territorio de la otra Parte Contratante en moneda local o, siempre que esto se ajuste

a las regulaciones locales, en monedas libremente convertibles '

ARTICULO 12: RECONOCIMIENTO MUTUO DE LICENCIAS Y CERTIFICADOS

1. Log certificados de aeronavegabilidad, certificados de competencia y Jicencias,
emitidos o reconocidos validos por una Parte Contratante y vigentes, seran
reconocidos como validos por la otra Parte Contratante con el fin de operar los
servicios acordados en las rutas especificadas, siempre que los requisitos bajo los
cuales- dichos certificados o licencias fueron emitidos o reconocidos validos son
iguales o superiores a las normas minimas que se establecen o pueden establecerse
de conformidad con el Convenio. Sin embargo, cada Parte Contratante se reserva el
derecho de negarse a reconocer, para fines de vuelos por encima de su propio
territorio, los certificados de competencia y licencias otorgados a sus propios
nacionales por la otra Parte Contratante o cualquier otro Estado.

2. Si los privilegios o condiciones de las licencias o certificados mencionados en el
parrafo 1 anterior, emitidos por las autoridades aeroniuticas de una Parte
Contratante a cualquier persona o aerolinea designada o con respecto a una aeronave
utilizada en la operacién de los servicios acordados, permiten una diferencia con
respecto a las normas minimas establecidas en virtud del Convenio, y dicha diferencia
ha sido notificada a la Organizacion de Aviacion Civil Internacional (OACI), la otra
‘Parte Contratante puede solicitar consultas entre las autoridades aeronduticas con el

fin'de aclarar la practica en cuestién . El incumplimiento de un acuerdo satisfactorio

corstituira motivo para la aplicacion del Articulo 4 (Revocacion o Suspension de la

Autorizacién de explotacién) de este Acuerdo.

ARTICULO 13: SEGURIDAD OPERACIONAL

Cada Parte Contratante podra en todo momento solicitar consultas sobre las normas de
seguridad adoptadas por la otra Parte Contratante en materias relativas a las
instalaciones aeronduticas, a la tripulacién, a las aeronaves o0 a la explotacién de las
mismas. Dichas consultas tendran lugar durante los treinta (30) dias siguientes contados
a partir de lafecha de la solicitud respectiva. '

Si, después de tales consultas, una Parte Contratante considera que la otra Parte
Contratante no mantiene ni gestiona efectivamente, en los aspectos mencionados en el
péarrafo 1 de este Articulo, normas de seguridad en cualquier drea, que sean al menos
jguales a las normas minimas establecidas en ese momento de conformidad con el
Convenio, 1a primera Parte Contratante notificara a la otra Parte Coniratante esos
Nallazgos v los pasos que se consideren necesarios para cumplir con esas normas

- walinimas de la OACI, y esa otra Parte Contratante tomara las medidas correctivas

‘propiadas dentro de un periodo acordado. El incumplimiento de las medidas apropiadas
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dentro del periodo acordado seréd motivo para la aplicacién del articulo 4 (Revocacion,
Limitacién o Suspensién de la Autorizacién) de este Acuerdo.

No obstante, conforme a las obligaciones mencionadas en el Articulo 16 del Convenio, se
acuerda que cualquier aeronave operada por o en nombre de la aerolinea de una Parte
Contratante en servicios hacia o desde el territorio de la otra Parte Contratante puede,
dentro del territorio de la otra Parte Contratante, ser sometido a un examen (en este
Articulo llamado "inspeccién de rampa"), sin demora injustificada. Esta serfa una
inspeccion realizada por los representantes autorizados de la otra Parte Contratante, a
bordo y alrededor de la aeronave. Sin embargo, segiin las obligaciones mencionadas en el
articulo 33 del Convenio, el objetivo de esta inspeccién serd verificar tanto la validez de
los documentos de la aeronave como los de su tripulacién y la aparente condicién de la
aeronave y su equipo, de acuerdo con el efectivo establecido normas sobre la base del
Convenio.

Si cualquier inspeccién de rampa o serie de inspecciones de rampa dalugar a:

a. preocupaciones serias de que una aeronave 0 la operacién de una aeronave no
~cumple con los estdndares minimos establecidos en ese momento de conformidad
con el Convenio, o
graves preocupaciones de que existe una falta de mantenimiento y gestién efectivos
de las normas de seguridad establecidas en ese momento de conformidad con el
Convenio,

la Parte Contratante que realice la inspeccién tendra, a los efectos del Articulo 33 del
Convenio, Ia libertad de concluir que los requisitos bajo los cuales se emitié6 el certificado o
las licencias con respecto a esa aeronave o conrespectoala tripulacién de esa aeronave o que
sean validos o que los requisitos bajo los cuales se opera esa aeronave no sean iguales o
superiores a los estandares minimos establecidos de conformidad con el Convenio.

5.

En caso de que el representante de esa aerolinea niegue el acceso con el proposito de
realizar una inspeccién de rampa de una aeronave operada por la aerolinea designada de
una Parte Contratante de conformidad con el parrafo 3 anterior, la otra Parte Contratante
serd libre de deducir que surgen serias preocupaciones del tipo mencionado en el parrafo
4 anterior y extraer las conclusiones mencionadas en ese mismo parrafo.

Cada Parte Contratante se reserva el derecho de suspender o limitar la autorizacién de
explotacién de la aerolinea de la otra Parte Contratante inmediatamente en el caso de que
la primera Parte Contratante concluya, ya sea como resultado de una inspeccion de
rampa, la denegacion de accesoa una inspeccién de rampa o una serie de inspecciones de
rampa, consulta o de otra manera, que la accién inmediata es esencial para la seguridad
de la operacion de una aerolinea.

Cualquier accién de una Parte Contratante de acuerdo con los parrafos 2 o 6 anteriores
se suspendera una vez que la base para la toma de dicha accién deje de existir.

ARTICULO 14: SEGURIDAD DE LA AVIACION CIVIL

De conformidad con los derechos y obligaciones que les impone el derecho internacional,
las Partes Contratantes ratifican que su obligacién mutua de proteger la seguridad de la
Aviacién Civil cantra actos de interferencia ilicita, constituye parte integrante del presente
Acuerdo. Sin limitar la validez general de sus derechos y obligaciones en virtud del derecho
internacional, las Partes Contratantes actuaran, en particular, de conformidad con las

t disposiciones del Convenio sobre las infra s y ciertos otros actos cometidos a bordo
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\ sujeta a un ataque ilegal u otros a

de las aeronaves, firmado en Tokio, el 14 de septiembre de 1963, el Convenio para la
represion del apoderamiento ilicito de aeronaves, firmado en La Haya, el 16 de diciembre
de 1970, el Convenio para la represion de actos ilicitos contra la seguridad de la aviacién
civil, firmado en Montreal, el 23 de septiembre de 1971, el Protocolo para la represién de
actos ilicitos de violencia en los aeropuertos que presten servicio a la aviacién civil
internacional, firmado en Montreal el 24 de Febrero de 1988, complementario del
Convenio para la represién de actos ilicitos contra la seguridad de la aviacién civil, hecho
en Montreal, el 23 de septiembre de 1971, el Convenio sobre la marcacién de explosivos
plésticos para los fines de deteccién, firmado en Montreal, el 1 de marzo de 1991 y de
cualquier otro acuerdo multilateral que rija la seguridad de la aviacion civil y que vincule
a las dos Partes Contratantes.

Las Partes Contratantes proporcionardn, previa solicitud, toda la ayuda necesaria para
prevenir los actos de apoderamiento ilicito de aeronaves civiles y otros actos ilicitos contra

" 1a seguridad de dichas aeronaves, sus pasajeros, tripulacién, aeropuertos e instalaciones

de navegacién aérea y cualquier otra amenaza contra la seguridad de la aviacion civil.

Las Partes Contratantes actuardn, en sus relaciones mutuas, de conformidad con las
disposiciones establecidas por la Organizacién de Aviacién Civil Internacional y
consideradas como Anexos al Convenio, en la medida en-que estas disposiciones se aplican
a ellos; estas disposiciones exigen que tanto los operadores de aeronaves cuya sede
principal de negocios o residencia permanente esta situada en su territorio asi como los
explotadores de aeropuertos acten de conformidad con dichas disposiciones sobre
seguridad de la aviacién. En consecuencia, cada Parte Contratante informard a la otra Parte
Contratante de cualquier diferencia entre sus reglamentos y précticas nacionales y las
normas de seguridad de la aviacién de los Anexos mencionados anteriormente. Cualquiera
de las Partes Contratantes puede solicitar consultas inmediatas con la otra Parte
Contratante en cualquier momento para discutir las diferencias que se realizardn de
conformidad con el parrafo 2 del Articulo 24 (Consultas y Enmiendas) de este Acuerdo.

Cada Parte Contratante acuerda que dichos operadores de aeronaves pueden estar
obligados a observar las disposiciones de seguridad de la aviacién a que se refiere el
parrafo 3 anterior, requeridas por la otra Parte Contratante para entrar, salir o
permanecer dentro del territorio de esa otra Parte Contratante. Cada Parte Contratante
garantizara que se apliquen medidas adecuadas dentro de su territorio para proteger la
aeronave e inspeccionar a los pasajeros, 1a tripulacion, los articulos de manoy las tiendas
de equipajes, carga y aeronaves antes y durante el embarque o la carga. Cada Parte
Contratante también considerar4 de forma amistosa cualquier solicitud de la otra Parte
Contratante de aplicacién medidas de seguridad especiales razonables para enfrentar
una amenaza particular.

Cuando ocurra un incidente o amenaza de un incidente de apoderamiento ilicito de
aeronaves civiles u otros actos ilegales contra la seguridad de tales aeronaves, sus
pasajeros y tripulacién, aeropuertos o instalaciones de navegacién aérea, las Partes
Contratantes se ayudaran mutuamente facilitando las comunicaciones y otras medidas
apropiadas destinadas a terminar de manera répida y segura dicho incidernte 0 amenaza
del mismo, con un riesgo minimo para la vida de las personas.

Cada Parte Contratante tomara las medidas necesarias para asegurar que una acronave

ctos, de.interferencia ilicita que haya aterrizado enel
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territorio del Estado respectivo esté detenida en tierra, a menos que su partida sea
necesaria por el deber primordial de proteger la vida humana. Siempre que sea posible,
tales medidas se tomaran sobre la base de consultas mutuas.

ARTICULO 15: SEGURIDAD DE LOS DOCUMENTOS DE VIAJE

Cada Parte Contratante acuerda adoptar medidas para garantizar la seguridad de sus
pasaportes y otros documentos de viaje. _

A este respecto, cada Parte Contratante acuerda establecer controles sobre la
creacién, emision, verificacién y uso legales de pasaportes y otros documentos de
viaje y documentos de identidad emitidos por o en nombre de esa Parte Contratante.
Cada Parte Contratante también acuerda establecer o mejorar los procedimientos
para garantizar que los documentos de viaje e identidad emitidos por ella sean de tal
calidad que no puedan ser utilizados de forma fraudulenta facilmente y gue no
puedan ser alteradas, replicados o emitidos ilegalmente.

De conformidad con el objetivo anterior, cada Parte Contratante emitird sus
pasaportes y otros documentos de viaje de acuerdo con el Doc. 9303 de la 0AC],
Documentos de viaje de lectura mecénica: Parte 1-Pasaportes de lectura mecanica,
Parte 2-Visas de lectura mecanica, y / o Parte 3- Tamafio 1y Tamano 2 Documentos
oficiales de viaje de lectura mecanica. '

Cada Parte Contratante acuerda ‘ademds intercambiar informacién operativa sobre
documentos de viaje adulterados o falsificados, y cooperar con la otra para fortalecer
la resistencia al fraude de documentos de viaje, incluida la adulteracion o falsificacion
de documentos de viaje, el uso de documentos de viaje falsificados o adulterados, el
uso de documentos de viaje validos por impostores, el uso indebido de documentos
de viaje auténticos por parte delos titulares legitimos en cumplimiento dela comisién
de un delito, el uso de documentos de viaje vencidos o revocados y el uso de
documentos de viaje obtenidos de manera fraudulenta,

i ARTiCULO 16: SISTEMAS DE RESERVA POR COMPUTADORA {CRS}

Cada Parte Contratante aplicara el Cédigo de Conducta de la OACI para la Regulacion
y Operacién de los Sistemas de Reserva por Computadora dentro de su territoria.

ARTICULO 17: PROHIBICION DE FUMAR

Cada Parte Contratante prohibird o haré que sus aerolineas prohiban fumar en todos
los vuelos que transporten pasajeros entre los territorios de las Partes Contratantes.
Esta prohibicién se aplicard a todas las ubicaciones dentro de la aeronave y estara
vigente desde el momento en que una aeronave comience el embarque de pasajeros
hasta el momento en que se complete el desembarque de pasajeros.

Cada Parte Contratante tomara todas las medidas que considere razonables para
garantizar el cumplimiento por parte de sus aerolineas y de sus pasajeros y miembros
de la tripulacion dentro de las disposiciones de este Articulo, incluida la imposicién
de sanciones apropiadas por incumplimiento de acuerdo con las leyes y reglamentos
aplicables.




'ARTICULO 18: PROTECCION DEL MEDIO AMBIENTE

Las Partes Contratantes apoyan la necesidad de proteger el medio ambiente,

promoviendo el desarrollo sostenible de la aviacién. Las Partes Contratantes acuerdan con
respecto a las operaciones entre sus respectivos territorios cumplir con los Estandares y
Practicas Recomendadas (SARPS) de la OACI del Anexo 16 y la politica y orientacién
existentes de la OACI sobre proteccién del medio ambiente.

1.

ARTICULO 19: VUELOS CHARTER/ VUELOS NO REGULARES

Las disposiciones establecidas en los articulos 23 -Aplicacién de leyes y reglamentos-,
13- Seguridad operacional de la aviacién-, 12- Reconocimiento mutuo de certificados y
licencias-, 14-Seguridad de la aviacién, 7 -tasas, derechos de aduana'y otras cargas, 22-
Estadisticas, 9-Cargas al usuario, 10- El personal no nacional y el acceso a los servicios
locales, 11-conversién y transferencia de excedentes, y 24- consultas y enmiendas- de
este Acuerdo se aplican también a vuelos chdrter y otros vuelos no regulares operados
por las aerolineas de una Parte Contratante hacia o desde el territorio de la otra Parte
Contratante y las empresas aéreas que operan dichos vuelos.

Las disposiciones del parrafo 1 de este Articulo no afectaran las leyes y regiamentos
nacionales que rigen la autorizacién de vuelos charter o no regulares o la conducta de
las compafiias aéreas u otras partes involucradas en la organizaciéon de tales
operaciones.

ARTiCULO 20: ARRENDAMIENTO DE AERONAVES

1. Cualquiera de las Partes Contratantes puede evitar el uso de aeronaves arrendadas para
~ servicios bajo este Acuerdo que no cumpla con los Articulos 13 {Seguridad operacional
de la aviacién) y 14 (Seguridad de la aviacion) de este Acuerdo.

1.

Sujeto al parrafo 1 anterior, las aerolineas designadas de cada Parte Contratante pueden
usar aeronaves arrendadas a cualquier compaiifa, incluidas otras aerolineas, siempre que
esto no resulte en una aerolinea que ejerza derechos de trafico de los que no dispone.

ARTICULO 21: PRESENTACION PROGRAMAS DE VUELC

La (s) aerolinea {s) designada (s) de cada Parte Contratante presentard, para
aprobacién, sus horarios de vuelo previstos a las autoridades aeronauticas de la otra
Parte Contratante en cada periodo de horario (verano e invierno) al menos treinta (30)

~ dias antes de la operacién de los servicios acordados.

Para vuelos suplementarios que la aerolinea designada de una Parte Contratante desea
operar en los servicios acordados fuera del horario de vuelo aprobado, esa aerolinea
debe solicitar permiso previo de las autoridades aeronduticas de la otra Parte
Contratante. Dichas solicitudes se presentardn de conformidad con las leyes y
reglamentos nacionales de las Partes Contratantes. El mismo procedimiento se aplicara
a cualquier modificacién de los mismos.




ARTICULO 22: ESTADISTICAS

las autoridades aeronduticas de cualquiera de las- Partes Contratantes
proporcionarén, previa solicitud, a las autoridades aeronauticas de la otra Parte Contratante,
las declaraciones de estadisticas periédicas u otras que puedan ser razonablemente
necesarias con el fin de revisar la capacidad proporcionada en los servicios acordados por las
aerolineas designadas de la primera Parte Contratante. Dichas declaraciones incluirdn toda
la informacién requerida para determinar la cantidad de tréafico transportado por esa
aerolinea en los servicios acordados y los origenes y destinos de dicho trafico.

ARTICULO 23: APLICAC[ON DE LEYES Y REGLAMENTOS

1. Las leyes y los reglamentos de una Parte Contratante relacionados con la entrada,
permanencia o salida de su territorio de aeronaves dedicadas a servicios aéreos
internacionales, o con la operacién y navegacién de dichas aeronaves o vuelos de dichas
aeronaves sobre ese territorio, se aplicardn a las aeronaves de la aerolinea designada por
la otra Parte Contratante.

2. Las leyes y los reglamentos de una Parte Contratante que rigen la entrada, permanencia
o salida. de su territorio de pasajeros, tripulacién, equipaje o carga, incluido el correo,
como los tramites relacionados con la entrada, salida, autorizacién, emigracion e
inmigracién, seguridad de la aviacion, pasaportes, aduanas, moneda, correos, salud y
cuarentena se cumplirdn por parte de las aerolineas o en nombre de los pasajeros,
tripulacién, equipaje, carga o correo transportados por la aeronave de las aerolineas
designadas de la otra Parte Contratante mientras se encuentren dentro de dicho
territorio

3. Cada Parte Contratante, a solicitud de la otra Parte Contratante, proporcionara las copias

de las leyes, reglamentos y procedimientos pertinentes a los que se refiere este Acuerdo.

ARTICULO 24: CONSULTAS Y ENMIENDAS

1. las Autoridades Aeronduticas de las Partes Contratantes, en un espiritu de estrecha
cooperacién, se consultaran- de vez en cuando con vistas a la implementacién,
interpretacion, aplicacion o modificacién del presente Acuerdo y sus Anexos.

2. En caso de que una Parte Contratante solicite consultas con el fin de modificar este
Acuerdo o sus Anexos, dichas consultas comenzaréan lo antes posible, pero a mas
tardar sesenta (60) dfas a partir de la fecha en que la-otra Parte Contratante reciba la
solicitud por escrito, a menos que las Partes Contratantes acuerden otra cosa. Dichas
consultas pueden llevarse a cabo mediante discusién directa o por correspondencia.
Cada Parte Contratante preparard.y presentard durante dichas consultas pruebas
relevantes en apoyo de su posicién para facilitar la toma de decisiones racionales y

econdniicas.

' \ 3. Si alguna de las Partes Contratantes considera conveniente enmendar alguna

N disposicion de este Acuerdo, dicha modificacién entrara en vigencia cuando las Partes
- Contratantes se hayan notificado mutuamente el cumplimiento de sus

L < n . + .
[ o )i procedimientos constitucionales.
4

Las enmiendas a los anexos podrdn realizarse por acuerdo directo entre las
autoridades aeronduticas de las Partes contratantes. Se aplicaran provisionalme, -
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partir de la fecha acordada y entrardn en vigor cuando se confirme mediante un
intercambio de notas diplomaticas.

ARTICULO 25: RESOLUCION DE DIFERENCIAS

Si surge una disputa entre las Partes Contratantes en relacion con la interpretacién o
aplicacién de este Acuerdo, las Partes Contratantes se esforzaran en primer lugar por
resolver dicha disputa mediante negociaciones directas entre las Autoridades
Aeroniuticas de ambas Partes Contratantes.

Si dichas Autoridades Aeronauticas no logran llegar a un acuerdo mediante
negociacién, la disputa se resolvera por via diplomatica.

Si las Partes Contratantes no logran llegar a un acuerdo de conformidad con los
parrafos 1 y 2 anteriores, cualquiera de las Partes Contratantes puede, de
conformidad con sus leyes y reglamentos pertinentes, remitir la disputa a un tribunal
arbitral de tres arbitros, uno de los cuales sera nombrado por cada Parte Contratante
y ¢l tercer arbitro, que serd el Presidente, que sera acordado por los dos arbitros
elegidos, siempre que dicho drbitro no sea nacional del Estado o Parte Contratante y
sea nacional de un Estado que tenga relaciones diplomaticas con cada una de las
Partes Contratantes en el momento del nombramiento.

Cada Parte Contratante designara a su &rbitro en el plazo de sesenta (60) dias a partir
-de Ia fecha de recepcién, por correo certificado, de un aviso de arbitraje. El Presidente
serd designado dentro de un periodo adicional de sesenta {60) dias después del
nombramiento del drbitro de cada una de las Partes Contratantes.
§

Si una Parte Contratante no designa a su arbitro dentro del periodo especificado o en
caso de que los arbitros elegidos no lleguen a un acuerdo sobre el Presidente dentro
del periodo mencionado, cada Parte Contratante puede solicitar al Presidente del
Corisejo de la OACI que designe al Presidente o al arbitro que representa a la Parte en
incumplimiento, segiin como lo requiera el casd.

El Vicepresidente o un miembro superior del Consejo de la OACI, que no sea nacional
de ninguna de las Partes Contratantes, seglin sea el caso, reemplazara al Presidente
de la OACI en sus funciones arbitrales, como se menciona en el parrafo 3 de este
articulo, en caso de ausencia o incompetencia de este ultimo.

El tribunal arbitral establecera sus procedimientos y el lugar del arbitraje en base a
las disposiciones acordadas entre las Partes Contratantes.

Las decisiones del tribunal arbitral serdn definitivas y vinculantes para las Partes
Contratantes en la disputa.

Si cualquiera de las Partes Contratantes o 1a aerolinea designada de cualquiera de las

Partes Contratantes no cumple con la decisién dada en virtud del parrafo 2 de este

Articulo, la otra Parte Contratante puede limitar, suspender o revocar cualquier

derecho o privilegio que se le haya otorgado en virtud de este Acuerdo a la Parte
ontratante en incumplimiento.
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8. Cada Parte Contratante correrd con los gastos de su propio arbitro. Los gastos del
Presidente, incluidos sus honorarios y cualquier gasto incurrido por la OACI en
relacion con el nombramiento del Presidente y / o el arbitro de la Parte en
incumplimiento segiin lo previsto en el parrafo 3 de este Articulo, serdn compartidas
por partes iguales entre las Partes Contratantes

En espera de la sumisién al arbitraje y hasta gue el tribunal arbitral publique su laudo,

- las Partes Contratantes, excepto en caso de terminacién, continuardn cumpliendo
todas sus obligaciones bajo este Acuerdo sin perjuicio de un ajuste final de acuerdo
con el mencionado. Laudo.

ARTICULO 26: REGISTRO
El presente Acuerdo, sus anexos y todas sus enmiendas se registraran en la OACIL.
ARTICULO 27: ACUERDOS MULTILATERALES

En caso de que se celebre un convenio o acuerdo multilateral sobre transporte aéreo
al que se adhieran ambas Partes Contratantes, este Acuerdo se modificara para cumplir con
las disposiciones de dicho convenio o acuerdo.

ARTICULO 28: TITULOS

Los titulos se insertan en este Acuerdo en la cabecera de cada articulo con el propdsito
de referencia y conveniencia y de ninguna manera definen el limite o describen el alcance o
la intencion de este Acuerdo. :

ARTICULO 29: VIGENCIA Y TERMINACION
Este Acuerdo se celebra por un perfodo de tiempo ilimitado.

Cualquiera de las Partes Contratantes puede notificar en cualquier momento a la otra Parte
Contratante su decisién de rescindir este Acuerdo; dicha notificacién se comunicard
simultineamente a la OACL

En tal caso, el Acuerdo terminara doce (12) meses después de la fecha de recepcién de la
notificacién por la otra Parte Contratante, a menos que la notificacién de rescisién se retire
por mutuo acuerdo antes de la expiracién. de este periodo. En ausencia de acuse de recibo de
la otra Parte Contratante, se considerard que la notificacién se recibié catorce (14} dias
habiles después de la fecha en que la OACI haya recibido la comunicacién de la misma.

i
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ARTICULO 30: ENTRADA EN VIGOR

El presente Acuerdo entrard en vigor cuando las Partes contratantes se hayan notificado
mutuamente el cumplimiento de sus formalidades legales con respecto a la conclusidén y la
entrada en vigor de los acuerdos internacionales.

En fe de lo cual, los plenipotenciarios que suscriben, debidamente autorizados por sus
respectivos gobiernos, han firmado este Acuerdo que comprende treinta (30) Articulos y dos
{2) Anexos y han colocado sus sellos.

Hecho en el 22 de Julio del afio 2020 por triplicado, en los idiomas turco, espafiol e inglés,
siendo todos los textos igualmente autenticados. En caso de cualquier divergencia de
implementacién, interpretacién o aplicacién, prevalecera el texto en inglés.

POR EL. GOBIERNO . POR EL GOBIERNO
DE LA REPUBLICA DE TURQUIA DE LA REPUBLICA DE GUINEA

O\

Meviiit CAVUS Sime6n OYONO E
Ministro de As Ministro de Asuntos Exteriores y
Exteriores Cooperacién Internacional
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ANEXO I: RUTAS ACORDADAS

1. Las aerolineas designadas por la Reptblica de Turquia tendrdn derecho a operar
servicios aéreos en ambas direcciones de la siguiente manera::

Puntos en Turquia

Puntos
intermediarios

Puntos en Guinea
Ecuatorial

Puntos mas alla

Todos los puntos

Cualquier punto

Tres puntos a especificar

Cualquier punto

Las aerolineas designadas por la Repiiblica de Guinea Ecuatorial tendran derecho a
operar servicios aéreos en ambas direcciones de la siguiente manera:

Ecuatori_al

Puntos en Guinea

Puntos
intermediarios.

Puntos en Turquia

Puntos mas alla

Todos los puntos

Cualquier punto

Tres puntos a
especificar

Cualquier punto

Notas:

(*) Los puntos intermedios y los puntos mas all

4 en las rutas anteriores, se determinaran

conjuntamente entre las autoridades aeronauticas de ambas Partes Contratantes.

(*} Las aerolineas designadas pueden omitir 1
cualquiera o en todos los vuelos a su discre
comiencen y terminen en el territorio de

aerolinea.

Gedat GUNT™
Hava Ulagim Daire =

cion,

os puntos intermedios y los méas alla en
siempre que dichos servicios en esta ruta
la Parte Contratante que haya designado a la




ANEXO0 Ii: CODIGO COMPATIDO

La {s) aerolinea (s) designada (s) de cualquiera de las Partes Contratantes, pueden
celebrar alianzas comerciales como espacios bloqueados, cédigo compartido u otros
acuerdos comerciales con:

a. una aerolinea o aerolineas de la misma Parte Contratante;
b. una aerolinea o aerolineas de otra Parte Contratante;
¢. una aerolinea o aerolineas de un tercer pais,

siempre que todas las aerolineas en los acuerdos anteriores tengan los derechos de ruta y
trafico apropiados y, con respecto a cada billete vendido, se informe al comprador en el punto
de venta qué aerolinea operara cada sector del servicio.

Para los acuerdos de cédigo compartido con terceros, todas las aerolineas en dichos
acuerdos estdn sujetas a la aprobacién de las autoridades aeronauticas de ambas Partes
Contratantes. En caso de que dicho tercero no esté autorizado o permita acuerdos
comparables entre las aerolineas de la otra Parte Contratante y otras aerolineas en servicios
hacia, desde y a través de dicho tercer pais, las autoridades aeronduticas de la Parte
Contratante en cuestion tienen derecho a no aceptar dichos acuerdos.

Es un entendimiento comtn de ambas Partes Contratantes que los servicios de codigo
compartido no se tienen en cuenta contra el derecho de frecuencia de la aerolinea de
comercializacién.
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The Government of the Republic of Turkey and the Government of the Republic of Equatorial
Guinea hereinafter referred to as “Contracting Parties”,

Being Parties to the Convention on International Civil Aviation and International Air Services
Transit Agreement both opened for signature at Chicago on the seventh day of December, 1944,

Desiring to facilitate the expansion of international air services opportunities,

Recognising that efficient and competitive international air services enhance economic growth,
trade, tourism, investment and the welfare of consumers,

Desiring to ensure the highest degree of safety and security in international air services and
reaffirming their grave concern about acts or threats against the security of aircraft, which
jeopardise the safety of persons or property, adversely affecting the operation of air services,
and undermine public confidence in the safety of civil aviation, and

Desiring to conclude an Agreement for the purpose of éstabli_shing and operating air services
between and beyond their respective territories,

HAVE AGREED AS FOLLOWS:
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ARTICLEI
DEFINITIONS

1. Forthe purpose of this Agreement, unless the context otherwise requires, the terms:

a. “Aeronautical Authorities” means, in the case of the Republic of Turkey, the Ministry of
Transport and Infrastucture, Directorate General of Civil Aviation {DGCA) and in the case of the
Republic of Equatorial Guinea, the Ministry responsible of Civil Aviation or in both cases any
person or body authorised to exercise the functions presently assigned to the said authorities;

b. “Agreement” means, this Agreement, its Annexes and any amendments thereto

¢. “Agreed services” means the international air services which can be operated, according
to provisions of this Agreement on the specified routes,

d. “Annex” means the Annex to this Agreement or any amendments thereto, in accordance
with the provisions of Article 24 {Consultations and Amendment) of this Agreement,

i won

€. "Air service" "international air service", "airline" and stop for non-traffic purposes” have
the meanings specified in Article 96 of the Convention;

f.  "Capacity" means,

-in relation to an aircraft, the payload of that aircraft available on the route or section of a route,

-in relation to a specified air service, the capacity of the aircraft used on such service multiplied
by the frequency operated by such aircraft over a given period on a route or section of a route;

g. "Convention" means the Convention on International Civil Aviation opened for signature
at Chicago on the seventh day of December, 1944 and includes any Annex adopted under
Article 90 of that Convention and any amendment of the Annexes of the Convention under
Articles 90 and 94 thereof, so far as those annexes and amendments have become effective for
or been ratified by both Contracting Parties;

h. "Designated airline(s)" means any airline(s) Which has/have been designated and
authorized in accordance with Article 3 ( Designation and Authorization) of this Agreement;

i.  “Ground-handling” means and includes but is not limited to passenger, cargo and baggage
handling, and the provision of catering facilities and/or services;

j.  “ICAO” means the International Civil Aviation Organization:

k. “International air transportation” means air transportation which passes through the air
space over the territory of more than one State;

1. “Marketing airline” means an airline that offers air transportation on an aircraft operated

_ By another airline, through code-sharing; '
5%
e
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w2 §Schedule” means the schedule of the routes to operate air transportation services
@r;?(ed to the present Agreement and any madifications thereto as agreed in accordance with

ﬁbh‘t‘?, rovisions of Article 24 (Consultations and Amendment) of the present Agreement;
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0. “Spare parts” means, articles of a repair or replacement nature for incorporation in an
aircraft, including engines;

p. “Tariff” means any fare, rate or charge, the prices to be paid for the carriage of passengers,
baggage and/or cargo, excluding mail, in air transportation, including any other mode of
transportation in connection therewith, charged by airlines, including their agents and the
conditions governing the availability of such fare, rate or charge;

q. “Territory" has the meaning specified in Article 2 of the Convention;
r. "Traffic" means, passengers, baggage, cargo and mail;

s.  “Regular equipment” means articles, other than stores and spare parts of a removable
nature, for use on board an aircraft during flight, including first aid and survival equipment;

t.  “User charges” means fees or rates levied for the use of airports, navigational facilities and
other related services offered by one Contracting Party to the other.

ARTICLE 2
GRANT OF RIGHTS

1. Each Contracting Party grants to the other Contracting Party the following rights for the
conduct of scheduled international air services on the routes specified in Annex I to this
Agreement by the designated airlines of the other Contracting Party:

a. to fly without Janding across the territory of the other Contracting Party,
b. to make stops in the said territory for non-traffic purposes,

c. to make stops in the territory at the points specified for that route in Annex I to this
Agreement for the purpose of embarking and disembarking the international traffic in
combination or separately. '

d. the rights otherwise specified in this Agreement.

2. Additionally, the airline(s) of each Contracting Parity, other than those designated under
Article 3, shall also enjoy the rights specified in paragraph 2(a) and 2(b) of this Article.

3. Nothing in paragraph (1) of this Article shall be deemed to confer on the airlines of one
Contracting Party the privilege of taking up, in the territory of the other Contracting Party,
traffic carried for remuneration or hire and destined for another point in the territory of that
other Contracting Party.

4. Ifbecause of armed conflict, political disturbances or developments or special and unusual
circumstances a designated airline of one Contracting Party is unable to operate a service on
its normal routing, the other Contracting Party shall use its best efforts to facilitate the
B Mgontinued operations of such services through appropriate temporary rearrangement of
| |Z£§utes as is mutually decided by the Contracting Parties.

;‘% The designated airlines shall have the right to use all available airways, airports and other
{52278 = fagilities provided by the Contracting Parties on a non- discriminatory basis.
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ARTICLE 3
DESIGNATION AND AUTHORISATION

Daire Bagkar:
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1. Each Contracting Party shall have the right to designate one or more airlines and to
withdraw or alter the designation of any such airlines or to substitute other airlines for one
previously designated for the purpose of operating the agreed services on the specified routes.

Such designation shall be effected by virtue of a written notification through diplomatic
channels.

2. On receipt of such designation, the aeronautical authorities of other Contracting Party
shall, subject to paragraphs (3) and (4) of this Article, grant without delay to the designated
airline(s) the appropriate operating authorization. '

3. The Aeronautical Authorities of one Contracting Party may require an airline(s)
designated by the other Contracting Party to satisfy that it is (they are} qualified to fulfill the
conditions prescribed under the laws and regulations normally and reasonably applied to the
operations of international air services by such authorities in conformity with the provisions
of the Convention.

4. Each Contracting Party shall have the right to refuse to grant the operating authorizations
referred to in paragraph (2) of this Article, or to impose such conditions as it may deem
necessary on the exercise by a designated airline of the rights specified in Article 2 (Grant of
Rights) of this Agreement, in any case where the Contracting Party is not satisfied that:

a. substantial ownership and effective control of that airline are vested in the Contracting
Party designating the airline or in its nationals; and/ or

b.  the Government designating the airline is maintaining and administering the standards
set forth in Article 13 (Aviation Safety) and Article 14 {Aviation Security) of this Agreement.

5.  Whenan airline has been so designated and authorized, it may begin at any time to operate
the agreed services, provided that a capacity agreed upon and a tariff established in accordance
with the provisions of Article 5 {Capacity) and Article 6 {Tariffs) of this Agreement is in force
in respect of that service,

ARTICLE 4
REVOCATION OR SUSPENSION OF OPERATING AUTHORISATION

1. Each Contracting Party shall have the right to revoke an operating authorization or to
suspend the exercise of the rights specified in Article 2 (Grant of Rights) of this Agreement by
an airline/s designated by the other Contracting Party, or to impose such conditions as it may
deem necessary on the exercise of these rights:

2| a in any case where it is not satisfied that substantial ownership and effective control of
. \\ﬁ\hat airline is vested in the Contracting Party designating the airline or in its nationals; or,

2 .
| :ﬁ:\ . in case of failure by that airline to comply with the laws or regulations of the Contracting
granting the rights; or,

;*'C‘:"/ in case that airline otherwise fails to operate in accordance with the conditions
L~p¥escribed under this Agreement.
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such right shall be exercised only after consultations aeronautical authorities of the State of
other Contracting Party. In such a case consultations shall begin within a period of sixty (60)
days from the date of request made by either Contracting Party for consultations.

ARTICLE 5
CAPACITY

1. The designated airline(s) of each Contracting Party shall enjoy fair and equal opportunity
for the operation of air services between the territories of two Contracting Parties.

2. Inthe operation by the designated airline(s) of either Contracting Party of the specified air
services, the interests of the airline of the other Contracting Party shall be taken into
consideration so as not to affect unduly the services which the latter provides on all or part of
the same route.

3. The agreed services provided by the designated airlines of the Contracting Parties shall
bear close relationship to the requirements of the public for transportation on the specified
routes and shall have as their primary objective the provision, at a reasonable load factor, of
capacity adequate to carry the current and reasonably anticipated requirements of passengers
and cargo including mail between the territories of the Contracting Parties.

4. Inthe operation of the agreed services, the total capacity to be provided and the frequency
of the services to be operated by the designated airlines of each Contracting Party shall be, at
the outset, be mutually determined by the aeronautical authorities of the Contracting Parties
before the services are inaugurated. Such capacity and frequency of services initially
determined may be reviewed and revised from time to time by said authorities.

ARTICLE 6
TARIFFS

1. Each Contracting Party shall allow the tariffs for international air services operated
to/from/through its territory to be established by the designated airlines at reasonable levels,
due regard being paid to all relevant factors, including cost of operation, reasonable profit and
the tariffs of other airlines. Intervention by the Contracting Parties shall be limited to :

a)  prevention of unreasonably discriminatory prices or practices;

b)  protection of consumers from prices that are unreasonably high or restrictive due to the
abuse of a dominant position; and

8 | ¢ protection of airlines from prices that are artificially low due to direct or indirect
E [“governmental subsidy or support,

W The tariffs established under paragraph (1) shall not be required to be filed by the
-déslgnated airlines of one Contracting Party with the aeronautical authorities of the other
<Goftracting Party for approval.

Ef‘ . Neither Contracting Party shall allow its designated airline or airlines, in the establishment

4™ of tariffs, either in conjunction with any other airline or airlines or separately, to abuse market
power in a way which has or is likgtf Orrisitendi to have the effect of severgly'we éning a
ompetitor, being a designated gﬂi&ae‘“mﬁfﬁ L &thEy Sxclilding- suchaa
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competitor from a route,

4. The Contracting Parties agree that the following airline practices, in relation to the
establishment of tariffs, may be regarded as possible unfair competitive practices which may
merit closer examination '

a. charging fares and rates on routes at levels which are, in the aggregate, insufficient to
cover the costs of providing the services to which they relate;

b. the practices in question are sustained rather than temporary;

c. the practices in question have a serious economic effect on, or cause significant damage
to designated airline(s) of the other Contracting Party; and

d.  behaviour indicating an abuse of dominant position on the route.

5. In the event that either aeronautical authority is dissatisfied with a tariff proposed or in
effect for an airline of the other Contracting Party, the aeronautical authorities will endeavour
to settle the matter through consultations, if so requested by either authority. In any event, the -
aeronautical authority of a Contracting Party shall not take unilateral action to prevent the
corning into effect or continuation of a tariff of an airline of the other Contracting Party.

6. Notwithstanding the foregoing, the designated airlines of one Contracting Party shall
provide, on request, to the aeronautical authorities of the other Contracting Party the
information relating to the establishment of the tariffs, in a manner and format as specified by
such authorities.

7. No Contracting Party shall impose on the other Contracting Party’s designated airlines a
first-refusal requirement uplift ratio, no-objection fee, or any other requirement with respect
to capacity, frequency or traffic that would be inconsistent with the purposes of this
Agreement.

ARTICLE 7 |
TAXES, CUSTOMS DUTIES AND OTHER CHARGES

1. Aircraft operated on international air services by the designated airline of either
Contracting Party, as well as their regular equipment, spare parts (including engines), supplies
of fuels and lubricants (including hydraulic fluids), and aircraft stores (including food,
beverages, liquor, tobacco and other products for sale to or use by passengers during flight)
carried on board, such aircraft shall be exempt from all customs duties, inspection fees and
other duties or taxes on arriving in the territory of the other Contracting Party, provided such
equipment and supplies remain on board the aircraft until such time as they are re-exported
or are used on board aircraft on the part of the journey to be performed over that territory.

2. The following items also shall be exempt from the same duties and taxes, in relation with
the exception of carriage corresponding to the service performed;
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a. aircraft stores taken on board in the territory of either Contracting Party, within limits
fixed by the authorities of the said Contracting Party, and for use on board aircraft engaged in
an international service of the Contracting Party,

b.  spare parts (including engines) and regular airborne equipment entered into the
territory of either Contracting Party for the maintenance or repair of aircraft used on
international services by the designated airline(s) of the other Contracting Party,

c. fuel and lubricants (including hydraulic fluids) destined to supply aircraft operated on
international services by the designated airline of the other Contracting Party, even when these
supplies are to be used on the part of the journey to be performed over the territory of the
Contracting Party in which they are taken on board,

d.  printed ticket stock, airway bills any printed material bearing insignia of a designated
airline of a Contracting Party and usual publicity material distributed without charge by that
designated airline intended for use in the operation of international services until such time as
they are re-exported, .

3. Materials referred to in paragraph (2) above shall be subject to supervision or control of
customs authorities.

4. The regular airborne equipment, spare parts (including engines), aircraft stores and
supplies of fuels and lubricants (including hydraulic fluids} as well as the materials and
supplies retained on board the aircraft of either Contracting Party may be unloaded in the
territory of the other Contracting Party only with the approval of the customs authorities of
such territory. In such case, they shall be placed under the supervision of the said authorities
up to such time as they are re-exported or otherwise disposed of in accordance with customs
regulations of that Contracting Party.

5. The fees corresponding to the services performed in relation to the storage and customs
clearance will be charged in accordance with the national laws and regulations of the State of
the Contracting Parties.

ARTICLE 8
DIRECT TRANSIT

Subject to the laws and regulations of each Contracting Party, passengers, baggage, cargo and
mail in direct transit across the territory of one Contracting Party and not leaving the area of
the airport reserved for such purpose shall only be subject to a very simplified control except
in respect of security measures against violence, air piracy and smuggling of narcotics&
psychotropic substances, Such baggage, cargo and mail shall be exempt from customs, excise
and similar duties, fees and charges not based on the cost of services provided on arrival.

ARTICLE 9
USER CHARGES

1. Airports, aviation security and other related facilities and services that are provided in the
territory of one Contracting Party shall be available for use by the airlines of the other
ontracting Party on terms no less favourable than the most favourable terms available to any
rline engaged in similar international air services at the time arrangements for use are made.
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authorized, if required by domestic laws and regulations, by the competent authorities of the
other Contracting Party to provide such services.

3. The setting and collection of fees and charges imposed in the territory of one Contracting
Party on an airline of the other Contracting Party for the use of airports, aviation security and
other related facilities and services shall be just and fair, Any such fees and charges shall be
assessed on an airline of the other Contracting Party on terms no less favourable than the most
favourable terms available to any airline engaged in similar international air services at the
time the fees or charges are imposed. '

4. Each Contracting Party shall encourage discussions between its competent charging
authorities and the airlines using the services and facilities, or where practicable, through
airlines’ representative organizations, Users shall be informed, with as much notice as possible,
of any proposals for changes in user charges, to enable them to express their views before the
changes are made,

ARTICLE 10
NON- NATIONAL PERSONNEL AND ACCESS TO LOCAL SERVICES

1. In accordance with the laws and regulations of the other Contracting Party relating to
entry, residence and employment the designated airline or airlines of one Contracting Party
shall be entitled to bring in and to maintain in the territory of the other Contracting Party their
own administrative, commercial, sales, operational, technical and other specialist staff who are
required for the operation of the agreed services.

2. These staff requirements may, at the option of the designated airline or airlines of one
Contracting Party, be satisfied by its own personnel or by using the services and personnel of
any other organization, company or airline operating in the territory of the other Contracting
Party and which has been authorized to perform such services for other airlines.

3. The representatives and staff shall be subject to the laws and regulations in force of the
other Contracting Party. Consistent with such laws and reguiations each Contracting Party
shall, on the basis of reciprocity and with the minimum of delay, grant the necessary
employment authorizations, visitor visas or other similar documents to the representatives
and staff referred to in paragraph (1) of this Article,

ARTICLE 11
CURRENCY CONVERSION AND REMITTANCE OF EARNINGS

1. Each designated airline(s} shall have the right to sell and issue its own transportation
documents in the territory of the other Contracting Party through its sales offices and, at its
discretion, through its agents. Such airlines shall have the right to sell such transportation, and
any person shall be free to purchase such transportation in any convertible currency and/or in
local currency.

2. Each designated airline(s) shall have the right to convert and remit to its country, on
demand, at the official rate of exchange, the excess of receipts over expenditures achieved in
connection with the carriage of traffic. In the absence of appropriate provisions of a payments
agreement between the Contracting Parties, the above meg_t!g_g_%i transfer shall be made in
convertible currencies.
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3. The conversion and remittance of such revenues shall be permitted without restriction at
the rate of exchange applicable to current transactions which is in effect at the time such
revenues are presented for conversion and remittance, and shall not be subject to any charges
except those normally made by banks for carrying out such conversion and remittance.

4. The designated airline(s) of each Contracting Party shall have the right at their discretion
to pay for local expenses, including purchases of fuel, in the territory of the other Contracting
Party in local currency or, provided this accords with local currency regulations, in freely
convertihle currencies

ARTICLE 12
MUTUAL RECOGNITION OF CERTIFICATES AND LICENCES

1. Certificates of airworthiness, certificates of competency and licenses, issued or rendered
valid by one Contracting Party and still in force shall be recognized as valid by the other
Contracting Party for the purpose of operating the agreed services on the specified routes
provided that the requirements under which such certificates or licenses were issued or
rendered valid are equal to or above the minimum standards which are or may be established
pursuant to the Convention. However, each Contracting Party reserves the right to refuse to
recognize, for the purpose of flights above its own territory, certificates of competency and
licenses granted to its own nationals or rendered valid for them by the other Contractin g Party.

2. Ifthe privileges or conditions of the licenses or certificates referred to in paragraph (1)
above, issued by the aeronautical authorities of one Contracting Party to any person or
designated airline or in respect of an aircraft used in the operation of the agreed services,
should permit a difference from the minimum standards established under the Convention,
and which difference has been filed with the International Civil Aviation Organization (ICAO),
the other Contracting Party may request consultations between the aeronautical authorities
with a view to clarifying the practice in question. Failure to reach satisfactory agreement shall
constitute grounds for the application of Article 4 (Revocation or Suspension of Operating
Authorization) of this Agreement.

ARTICLE 13
AVIATION SAFETY

1. Each Contracting Party may request consultations at any time concerning safety standards
in any area relating to aeronautical facilities and services, to aircrew, aircraft or their operation
adopted by the other Contracting Party. Such consultations shall take place within thirty (30)
days of that request.

2. If, following such consuitations, one Contracting Party finds that the other Contracting
Party does not effectively maintain and administer, in the aspects mentioned in paragraph 1 of
this Article, safety standards in any such area that are at least equal to the minimum standards
established at that time pursuant to the Convention, the first Contracting Party shall notify the
other Contracting Party of those findings and the steps considered necessary to conform with
those minimum ICAO standards, and that other Contracting Party shall take appropriate
_corrective action within an agreed period. Failure to take appropriate action within the agreed
period shall be grounds for the application of Article 4 (Revocation, Suspension or Limitations
% 8 Authorization) of this Agreement,

Notwithstanding the obligations mentioned in Article 16 of the Convention, it is agreed

<H W ehat any aircraft operated by or on behalf of the airline of one Contracting Party emsérvices to
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called “ramp inspection”), without unreasonable delay. This would be an inspection by the
g | authorized representatives of the other Contracting Party, on board and around the aircraft,
However, the obligations mentioned in Article 33 of the Convention, the objective of this
i { inspection will be to check both the validity of the aircraft documents and those of its crew and i
the apparent condition of the aircraft and its equipment, in accordance with the established
effective norms on the basis of the Convention.

LSt L L

4. Ifany such ramp inspection or series of ramp inspections gives rise to: :

a)  serious concerns that an aircraft or the operation of an aircraft does not comply with the
minimum standards established at that time pursuant to the Convention, or

b}  serious concerns that there is a lack of effective maintenance and administration of
safety standards established at that time pursuant to the Convention,

the Contracting Party carrying out the inspection shall, for the purposes of Article 33 of the
Convention, be free to conclude that the requirements under which the certificate or licenses
in respect of that aircraft or in respect of the crew of that aircraft had been issued or rendered
valid, or that the requirements under which that aircraft is operated, are not equal to or above
the minimum standards established pursuant to the Convention.

5. In the event that access for the purpose of undertaking a ramp inspection of an aircraft
operated by the designated airline of a Contracting Party in accordance with paragraph (3)
above is denied by the representative of that airline, the other Contracting Party shall be free
to infer that serious concerns of the type referred to in paragraph (4) above arise and draw the
conclusions referred in that paragraph.

6. Each Party reserves the right to suspend or vary the operating authorization of the airline " :
of the other Contracting Party immediately in the case the first Contracting Party concludes, :
whether as a result of a ramp inspection, the denial of an access to a ramp inspection or a series
of ramp inspection, consultation or otherwise, that immediate action is essential to the safety
of an airline operation,

7. Any action by one Contracting Party in accordance with paragraphs {2) or (6) above shall
be discontinued once the basis for the taking of that action ceases to exist.

ARTICLE 14
AVIATION SECURITY

1. Consistent with their rights and obligations under international law, the Contracting |

Parties reaffirm that their obligation to each other to protect the security of civil aviation
against acts of unlawful interference forms an integral part of this Agreement. Without limiting
the generality of their rights and obligations under international law, the Contracting Parties
g | shall in particular act in conformity with the provisions of the Convention on Offenses and
€ | Certain Other Acts Committed on Board Aircraft, signed at Tokyo on 14 September 1963, the
il | Convention for the Suppression of Unlawful Seizure of Aircraft, signed at the Hague on 16 )
December 1970, the Convention for the Suppression of Unlawful Acts Against the Safety of Civil
Aviation, signed at Montreal on 23 September 1971 and Protocol for the Suppression of :
Unlawful Acts of Violence at Airports serving International Civil Aviation, signed at Montreal
on 24 February 1988 or the Convention on the Marking of Plastic Explosives for the Purpose

, of Detection done at Montreal on 1 Mak 991 or any oth’e/_‘
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, 2. Upon request, the Contracting Parties shall provide all necessary assistance to each other
to prevent acts of unlawful seizure of civil aircraft and other unlawful acts against the safety of
such aircraft, their passengers and crew, of airports and air navigation facilities, and to address
any other threat to the security of civil aviation.

3. The Contracting Parties, in their mutual relations, shall act in conformity with all aviation
security standards and appropriate recommended practices established by ICAO and
designated as Annexes to the Convention on International Civil Aviation to the extent that such
security provisions are applicable to the Contracting Parties. They shall require that operators
of aircraft of their registry or operators of aircraft who have their principal place of business
or permanent residence in their territory and the operators of airports in their territory act in
conformity with such aviation security provisions as are applicable to the Contracting Parties.
Accordingly each Contracting Party shal! advise the other Contracting Party of any difference
between its national regulations and practices and the aviation security standards of the
Annexes referred to above. Either Contracting Party may request immediate consultations with
the other Contracting Party at any time to discuss any such differences which shall be held in
accordance with paragraph 2 of Article 24 (Consultations and Amendment} of this Agreement.

4. Each Contracting Party agrees that such operators of aircraft may be required to observe
the aviation security provisions referred to in paragraph (3) above required by the other
Contracting Party for entry into, departure from, or while within, the territory of that other
Contracting Party. Each Contracting Party shall secure that adequate measures are effectively
applied within its territory to protect the aircraft and to inspect passengers, crew, carry-on
items, and baggage, cargo and aircraft stores prior to and during boarding or loading. Each
Contracting Party shall also give sympathetic consideration to any requést from the other
Contracting Party for reasonable special security measures to meet a particular threat.

5. When an incident or threat of an incident of unlawful seizure of civil aircraft or other
uniawful acts against the safety of such aircraft, their passengers and crew, airports or air
navigation facilities occurs, the Contracting Parties shall assist each other by facilitating
communications and other appropriate measures intended to terminate rapidly and safely
such incident or threat thereof, with minimum risk to life. '

6. Each Contracting Party shall take such measures, as it may find practicable, to ensure that
an aircraft subject to an act of unlawful seizure or other acts of unlawful interference, which
haslanded in the territory of the respective State is detained on the ground unless its departure
is necessitated by the overriding duty to protect human life. Wherever practicable, such
measures shall be taken on the basis of mutual consultations. :

ARTICLE 15
SECURITY OF TRAVEL DOCUMENTS

1. Each Contracting Party agrees to adopt measures to ensure the security of their passports
and other travel documents.

2. In this regard, each Contracting Party agrees to establish controls on the lawful creation,
issuance, verification and use of passports and other travel documents and identity documents
issued by, or on behalf of, that Contracting Party.

3. Each Contracting Party also agrees to establish or improve procedures to ensure that
travel and identity documents issued by it are of such quality that they cannot easily be
misused and cannot readily be unlawfully altered, replicated or issued.
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other travel documents in accordance with ICAQ Doc 9303, Machine Readable Travel
Documents: Part 1-Machine Readable Passports, Part 2-Machine Readable Visas, and/or Part
3-Size 1 and Size 2 Machine Readable Official Travel Documents.

5. Each Contracting Party further agrees to exchange operational information regarding
forged or counterfeit travel documents, and to cooperate with the other to strengthen
resistance to travel documernt fraud, including the forgery or counterfeiting of travel
documents, the use of forged or counterfeit travel documents, the use of valid travel documents
by imposters, the misuse of authentic travel documents by rightful holders in furtherance of
the commission of an offence, the use of expired or revoked travel documents, and the use of
fraudulently obtained travel documents.

~ ARTICLE 16
COMPUTER RESERVATION SYSTEMS (CRS)

Each Contracting Party shall apply the ICAO Code of Conduct for the Regulation and Operation
of Computer Reservation Systems within its territory.

ARTICLE 17
BAN ON SMOKING

1. Each Contracting Party shall prohibit or cause their airlines to prohibit smoking on all
flights carrying passengers operated by its airlines between the territories of the Contracting
Parties. This prohibition shall apply to all locations within the aircraft and shall be in effect
from the time an aircraft commences enplanement of passengers to the time deplanement of
passengers is completed.

2. Each Contracting Party shall take all measures that it considers reasonable to secure
compliance by its airlines and by their passengers and crew members within the provisions of
this Article, including the imposition of appropriate penalties for non-compliance in
accordance with applicable laws and regulations.

ARTICLE 18
ENVIRONMENTAL PROTECTION

The Contracting Parties support the need to protect the environment by promoting the
sustainable development of aviation. The Contracting Parties agree with regard to operations
between their respective territories to comply with the ICAO Standards and Recommended
Practices (SARPs) of Annex 16 and the existing ICAO policy and guidance on environmental
protection.

ARTICLE 19
APPLICABILITY TO CHARTER/NON SCHEDULED FLIGHTS

1. The provisions set out in Articles 23 Application of Laws and Regulations, 13 Aviation
Safety, 12 Mutual Recognition of Certificates and Licenses, 14 Aviation Security, 7 Taxes,
Customs Duties and Other Charges, 22 Statistics, 9 User Charges, 10 Non-National Personne]
and Access to Local Services, 11 Currency Conversion and Remittance of Earnings, and 24
Consultations and Amendment of this Agreement apply as well to charters and other non-
scheduled flights operated by the air carriers of one Contracting Party into or from the territory
of the other Contracting Party and to the air carriers operating such flights.
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ARTICLE 20
LEASING

1. Either Contracting Party may prevent the use of leased aircraft for services under this
Agreement which does not comply with Articles 13 {Aviation Safety} and 14 (Aviation Security)
of this Agreement.

2. Subject to paragraph 1 above, the designated airlines of each Contracting Party may use
aircraft leased from any company, including other airlines provided that this would not result
in a lesser airline exercising traffic rights it does not have.

ARTICLE 21
FLIGHT SCHEDULE SUBMISSION

1. The designated airline(s) of each Contracting Party shall submit its envisaged flight
schedules for approval to the aeronautical authorities of the other Contracting Party on each
schedule period {summer and winter) at least thirty (30) days prior to the operation of the
agreed services.

2. For supplementary flights which the designated airline of one Contracting Party wishes to
operate on the agreed services outside the approved flight schedule, that airline has to request

- prior permission from the aeronautical authorities of the other Contracting Party. Such

requests shall be submitted in accordance with the national laws and regulations of the
Contracting Parties. The same procedure shall be applied to any modification thereof,

ARTICLE 22
STATISTICS

The aeronautical authorities of either Contracting Party shall supply to the aeronautical
authorities of the other Contracting Party at their request, such periodic or other statements
of statistics as may be reasonably required for the purpose of reviewing the capacity provided
on the agreed services by the designated airlines of the first Contracting Party. Such statements
shall include all information required to determine the amount of traffic carried by that airline
on the agreed services and the origins and destinations of such traffic.

ARTICLE 23
APPLICATION OF NATIONAL LAWS AND REGULATIONS

1. Thelaws and the regulations of a Contracting Party relating to the entry into sojourn in or
departure from its territory of aircraft engaged in international air services, or to the operation
arid navigation of such aircraft or flights of such aircraft over that territory shall be applied to
aircraft of the airline designated by the other Contracting Party.

2. The laws and the regulations of one Contracting Party governing entry into, sojourn in or
departure from its territory of passengers, crew, baggage or cargo, including mail, such as
formalities relating to entry, exit, clearance, emigration and immigration, aviation security,
passports, customs, currency, postal, health and quarantine shall be complied with by or on
behalf of such passengers, crew, baggage, cargo or mail carried by the aircraft of the designated
airlines of the other Contracting Party while they are within the said territory.

3. Each Contracting Party shall, upon..reqmest of the other Contracting Party,
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CONSULTATIONS AND AMENDMENT

1. In a spirit of close co-operation, the Aeronautical Authorities of the Contracting Parties
_ shall consult each other from time to time with a view to the implementation, interpretation,
application or amendment of this Agreement and the Annexes thereto.

2. Should one Contracting Party request consultations with a view to modify this Agreement
or its Annexes, such consultations shall begin at the earliest possible date but not later than
sixty (60) days from the date the other Contracting Party receives the written request, unless
otherwise agreed by the Contracting Parties. Such consultations may be conducted through
discussion or by correspondence. Each Contracting Party shall prepare and present during
such consultations relevant evidence in support of its position in order to facilitate rational and
economic decisions to be taken.

3. If either of the Contracting Parties considers it desirable to amend any provision of this
Agreement, such modification enters into force when the Contracting Parties will have notified
to each other the fulfillment of their constitutional procedures.

4. Amendments to the Annexes may be made by direct agreement between the aeronautical
authorities of the Contracting Parties. They shall be applied provisionally from the date they
have been agreed upon and enter into force when confirmed by an exchange of diplomatic
notes,

ARTICLE 25
SETTLEMENT OF DISPUTES

1. If any dispute arises between the Contracting Parties relating to the interpretation or
application of this Agreement, the Contracting Parties shall in the first place endeavor to settle
their dispute by negotiations between Aeronautical Authorities of the States of both
Contracting Parties.

2. 1f the said Aeronautical Authorities fail to reach a settlement by negotiation the dispute
shall be settled through diplomatic channels. '

3. If the Contracting Parties fail to reach a settlement pursuant to paragraphs (1) and (2)

above, either Contracting Party may in accordance with its relevant laws and regulations refer
the dispute to an arbitral tribunal of three arbitrators, one to be named by each Contracting
Party and the third arbitrator, who shall be the umpire, to be agreed upon by the two
arbitrators so chosen, provided that such arbitrator shall not be a national of the State either
Contracting Party and shall be a national of a State having diplomatic relations with each of the
Contracting Parties at the time of appointment.

Each Contracting Party shall nominate its arbitrator within a period of sixty (60) days from the
date of receipt, through registered mail, of a notice of arbitration. The umpire shall be

- appointed within a further period of sixty (60) days following the appointment of the arbitrator

by each of the Contracting Parties.

If a Contracting Party fails to nominate its arbitrator within the specified period or in case the
chosen arbitrators fail to agree on the umpire within the mentioned period, each Contracting
Party may request the President of the Council of ICAQ to appoint the umpire or the arbitrator
representing the Party in default, as the case may require.
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duties, as mentioned in paragraph (3) of this Article, in case of absence or incompetence of the
latter.

5. The arbitral tribunal shall determine its proéedures and the place of arbitration subject to
provisions agreed upon between the Contracting Parties.

6. - The decisions of the arbitral tribunal shall be final and binding upon the Contracting
Parties to the dispute.

7. If either Contracting Party or the designated airline of either Contracting Party fails to
comply with the decision given under paragraph (2) of this Article, the other Contracting Party
may limit, suspend or revoke any rights or privileges which have been granted by virtue of this
Agreement to the Contracting Party in default,

8.  Each Contracting Party shall bear the expenses of its own arbitrator. The expenses of the
umpire, including his/her fees and any expenses incurred by 1CAO in connection with the
appointment of the umpire and/or the arbitrator of the Party in default as referred to in
paragraph (3) of this Article shall be shared equally by the Contracting Parties.

9. Pending the submission to arbitration and thereafter until the arbitral tribunal publishes
its award; the Contracting Parties shall, except in the event of termination, continue to perform
all their obligations under this Agreement without prejudice to a final adjustment in
accordance with the said award.

ARTICLE 26
REGISTRATION

This Agreement, its Annexes and all amendments thereto shall be registered with ICAO.

ARTICLE 27
MULTILATERAL AGREEMENTS

In the event of conclusion of a multilateral convention or agreement concerning air transport

- to which both Contracting Parties adhere, this Agreement shall be modified to conform with

the provisions of such convention or agreement.

ARTICLE 28
TITLES

Titles are inserted in this Agreement at the head of each Article for the purpose of reference
and convenience and in no way define limit, or describe the scope or intent of this Agreement.
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. ARTICLE 29
VALIDITY and TERMINATION

This Agreement is concluded for an unlimited period of time.

Either Contracting Party may at any time give notice to the other Contracting Party of its
decision to terminate this Agreement; such notice shall simultaneously be communicated to
ICAO.

In such case, the Agreement shall terminate twelve (12) months after the date of recent of the
notice by the other Contracting Party uniess the notice to terminate is withdrawn by mutual
agreement before the expiry of this period. In the absence of acknowledgement of receipt by
the other Contracting Party the notice shall be deemed to have been received fourteen (14)
working days after the date on which ICAC will have received communication thereof,

ARTICLE 30
ENTRY INTO FORCE

This Agreement shall enter into force when the Contracting Parties will have notified to each
other the fulfillment of their legal formalities with regard to the conclusion and the entering
into force of international agreements.

In witness thereof, the undersigned plenipotentiaries, being duly authorized thereto by their
respective Governments, have signed this Agreement comprising thirty (30) Articles and two
(2} Annexes and have affixed thereto their seals.

Don.e at Malabo this 22 day of July the year 2020 in duplicate, in the Turkish, Spanish and
English languages, all texts being equally authenticated. In case of any divergence of
implementation, interpretation or application, the English text shall prevail.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
REPUBLIC OF TURKEY, REPUBLIC OF EQUATORIAL

0\

Mevliit CAVUSOGLU | | B Simedén OYONO ESONCQ ANGUE
Minister of Foreign Affai Minister for Foreign Affairs and
' Cooperation
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ANNEX 1
ROUTE SCHEDULE

The airlines designated by the Republic of Turkey shali be entitled to operate air services in
both directions as follows:

From Intermediate To Beyond Points
Paoints

Points in Turkey Any point Three points to be Any point
* specified later ™

The airlines designated by the Republic of Equatorial Guinea shall be entitled to operate air
services in both directions as follows:

From Intermediate To Beyond Points
Points
Points in Any point Three points to be Any point
Equatorial Guinea * specified later *
Notes:

(*) The intermediate points and beyond points on the above routes shall be jointly determined
between the aeronautical authorities of both Contracting Parties.

(*) Intermediate and beyond points may be omitted by the designated airline(s) on any or all

flights at their discretion provided that such services on this route shall start and terminate in
the territory of the Contracting Party designating the airline.
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A ANNEX II
CODE SHARING

The designated airline(s) of either Contracting Party may enter into marketing arrangements
such as blocked space, code sharing or other commercial arrangements with:

an airline or airlines of the same Contracting Party;
an airline or airlines of other Contracting Party;
£)| an airline or airlines of a third country

provided that all airlines in the above arrangements hold the appropriate route and traffic
rights, and. in respect of each ticket sold, the purchaser is informed at the point of sale which -
airline will operate each sector of the service,

For third party code share arrangements all airlines in such arrangements are subject to the
approval of the aeronautical authorities of both Contracting Parties Should such a third party -
not authorized or allow comparable arrangements between the airlines of the other
Contracting Party and other airlines on services to, from and via such third country, the
aeronautical authorities of the concerned Contracting Party have the right not to accept such
arrangements :

It is the common understanding of both Contracting Parties that code-share services are not
counted against the frequency entitlement of the marketing airline. '
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