TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

27°'nci Yasama Donemi’nde Baskanliga sunulmus olan 2/4995, 5020, 4909, 5037,
4690, 4335, 4243, 4856, 5053, 4511, 3540, 5040, 4762, 2818, 4649, 4246, 4648, 3909,
4647, 4693, 4692, 4691, 4689, 4704, 2498, 4705, 5028, 4097, 4651, 4910, 4096, 2225,
3720, 3719, 3718, 3954, 3953, 2033, 4486, 4928, 4913, 4512, 4718, 3981, 1458, 2030,
4293, 4707, 4740, 4763, 2034, 1943, 2277, 4737, 4739, 4159, 4160, 4764, 3742, 4966,
4738, 4244, 4245,4857,3057, 1538, 1584, 2705, 3542, 3980, 4912 ve 3241 esas numarali
kanun teklifleri yenilenmisgtir.

Geregini saygilarimla arz ederim.

H_.Qu___l ,

Numan KURTULMUS
Istanbul Milletvekili

TBMM BASKANLIGI

Tali Komisyon  [Bayindirlik, imar, Ulagtirma ve Turizm

Esas Komisyon [Disisleri

Tarih: 19-6-2023 |Esas No:2/42




T.C. CUMHURBASKANLIGI

16 Haziran
Sayt  : Z-90666677-599- 1606 LA b taa 2023
Konu : Milletlerarasi andlasmalarin

onaylanmasinin uygun bulunmasi

TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

27°’nci Yasama Déneminde Anayasa’min 90’inct maddesi geregince onaylanmasi
uygun bulunmak iizere Baskanhiginiza sunulan ancak sonuglandirilamayan ekli listede yer

alan milletleraras1 andlagmalarin onaylanmasimin uygun bulunmasi hususunda geregini
bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumhurbagkan

Ek: Liste
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TURKIYE BUOYUK MILLET MECLIiSI BASKANLIGINA

Gelen Kagitlar Listesi’nde yayimlanan 834480 evrak numarah “Tirkiye Cumhuriyeti
Hiikiimeti ve Kongo Cumhuriyeti Hikkiimeti Arasinda Hava Ulagtirma Anlasmas1”nin
onaylanmasmin uygun bulunduguna dair kanun teklifi ve gerekgesi ekte sunulmugtur.

Geregini saygilarimla arz ederim.
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TURKIYE CUMHURIYETi HUKUMETI VE KONGO CUMHURIYETI HUKUMETI
ARASINDA HAVA ULASTIRMA ANLASMASININ ONAYLANMASININ UYGUN
BULUNDUGUNA DAIR KANUN TEKLIiFi

MADDE 1- (1) 15 Kasim 2012 tarihinde Ankara’da imzalanan “Tiirkiye Cumhuriyeti

Hikimeti ve Kongo Cumhuriyeti Hiikiimeti Arasinda Hava Ulastirma Anlasmasi’nin
onaylanmasi uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayum tarihinde yiiriirliige girer.
MADDE 3- (1) Bu Kanun hiiktimlerini Cumhurbagkan1 yiiriitiir.




T.C. CUMHURBASKANLIGI

Say1 : Z-90666677-599- 2 S #{6
Konu : Anlasma 25 karan 2021

TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

15 Kasim 2012 tarihinde Ankara’da imzalanan “Tiirkiye Cumhuriyeti Hiikiimeti ve
Kongo Cumhuriyeti Hiikiimeti Arasinda Hava Ulagtirma Anlagsmasi”m Anayasanin 90 1nc1
maddesi geregince onaylanmas1 uygun bulunmak {iizere iligikte bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumbhurbagkani

Ek:
1- Anlasma (Tiirkge, Fransizca, Ingilizce)
2- Genel Gerekge
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GENEL GEREKCE

5 Haziran 1945 tarihli ve 4749 sayih Kanunla tasdik olunan 7 Arahk 1944 tarihli
Sikago Milletleraras: Sivil Havacilik Anlasmasinda ticari haklarin diizenlenmesi konusunda
bir mutabakata ulagilamamis, bu nedenle ticari haklarn ikili sézlesmeler yolu ile
diizenlenmesi geregi dogmustur. Gerek Tiirkiye gerek diger devletler, 11 Subat 1946
tarihinde ABD ve Ingiltere arasinda imzalanan Bermuda Anlasmasma dayanarak ikili
anlagmalar tesis etmek yoluna gitmislerdir.

Ulkemizin cografi durumu ve uluslararasi hava servislerinin tilkemizden gegmesinin
saglayacag ¢ikarlar g6z onilinde tutularak, aym zamanda milli sivil havacihgimiz tesvik
etmek ve kalkindirmak amaci ile bugiine kadar birgok iilke ile hava ulastirma anlasmas:
imzalanmigtir. Ttrkiye’nin yaptig1 bu anlagmalar Bermuda tipine uygun olup esas olarak
cergeve anlasma niteligindedir ve miitekabiliyet esasina dayanmaktadir.

Bu itibarla, “Tiirkiye Cumbhuriyeti Hiikiimeti ve Kongo Cumbhuriyeti Hiikiimeti
Arasinda Hava Ulastirma Anlagmasi” 15 Kasim 2012 tarihinde Ankara’da imzalanmustir,

Tiwrkiye ile Kongo arasinda gelismekte olan iligkilere katkida bulunmak gayesi ile
imzalanan Anlasma, hava trafigi ile ilgili ulusal kanun ve nizamlara uyulmak sart: ile iki
tilke arasinda hava seferlerinin yapilmasini1 dngérmektedir,

Soz konusu Anlagma, iki tilke arasindaki ekonomi, kiiltiir ve turizm alanlarindaki
isbirliinin daha ileri bir diizeye getirilmesini saglamasi bakimindan faydali bulunmaktadr.
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GiRIS

Bundan sonra “Akit Taraflar” olarak nitelendirilecek Tirkiye Cumhuriyeti Hokimeti ve

Kongo Cumhuriyeti Hikiometi,

7 Arahk 1944 tarihinde Sikago'da imzay2 acilan Uluslararasi Sivit  Havacilik

Szlegmesine ve Ulusiararasi Hava Hizmetleri Transit Anlagmasina taraf olarak,

Uluslararast hava hizmetlerine iligkin firsatlarn genigletiimesini kolaylagtirmak isteyerek,

Etkin ve rekabetgi uluslararas! hava hizmetierinin ekonomik payumeyi, ticaret, turizmi,

yabirimi ve tisketicilerin refalmnl arttirdigimin bilicinde olarak,

Uluslararasi hava hizmetierinde en st seviyede emniyet ve givenligi saflamak
arzusuyla ve Kig ve mitkiyetleri tehlikeye atan, nava hizmetlerini olumsuz etkileyen ve
sivil havacthgin emniyeti wonusunda halkin giivenini  sarsan. hava araglannin

glivenligine kargt yapian hareket ve tehiikeler konusundaki ciddi endiselerini teyit

ederek;
Utkelerinin arasinda ve dtesinde hava hizmetieri kurmak ve ylriatmek amaciyla bir

anlagmaya varmay! arzu ederek,

ASAGIDAKI MADDELERDE ANLASMISLARDIR:

$ah iz HANGER
Daire Bagkam
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MADDE 1
TANIMLAR

1. Bu Anlagmanmin amaci dogrultusunda, metin icerigi aksini gerektirmedigi takdirde:

a.

“Havaciik otoriteleri” terimi, Tirkiye Cumhuriyeti igin, Ulagtirma Denizcilik ve
Haberlegme Bakanii§l, Sivil Havaciik Genel Midlriiigt ve Kongo Cumhuriyeti igin
Ulagtuma, Sivil Havaciik ve Ticari Denizcilik Bakanlgt veya bahse konu her iki
otorite icin gorevi yerine getirmeye yetkili herhangi bir kurum veya kiglyl ifade
etmektedir;

“Anlagma” terimi, bu Anlagmay!. Eklerini ve buniarda yapilacak herhangi bir
degisikligi fade etmektedir.

“Belidlenen hizmetier" terimi, bu Anlagma hikiimierine gore belirfenmis hatiarda
isietilebilen uluslararas hava hizmetierini ifade etmektedir;

“Cx” terimi, bu Anlasmanin Eklerini veya by Anfagmanin 26. Maddesinin hikamleri
dogrultusunda yapilan degisiklikleri ifade eder, '

"Hava hizmeti®, “uluslararasi hava nizmeti”. “havayolu" ve "trafik amac digindaki
duraklama" terimleri, Sozlegmenin 96. Maddesinde tamimlanan anlamianinda
kullanhr;

“Kapasite” terimi,

- Hava aract igin, bu hava araci tarafindan hatta veya hattin belirli bir kisminda
taginabilen yukd,

. Belilenmis bir hava hizmeti igin; bu hizmette kullanilan hava aracinin
kapasitesinin, bu hava araci igin bir hatta veya hattin bir kisminda belli bir
donemde igletilen frekans sayisinin garpimini ifade etmektedir;

"Seziesme” terimi; 7 Aralik 1944 tarihinde Sikago'da imzaya agilan Uluslararas), Sl
Havacilik Soziesmesini ifade etmekte ve her iki Akit Tarafca yirurlage I(onrr;k,';%"i‘x;fe'ga";’;;"";*:v%T

ang! Bit Y
f. W’”‘a{ -

kapui edilmesi kosuluyla, Stzlesmenin 80. Maddesi altinda kabul edilen hgriian
Eki ve 90. ve 94, Maddeler uyarinca Stzlesmenin EKlerinde yapian Herhar
degisikligi icermektedir; 2

hik& Deniz HANCER h{

Daire Baskan)
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“Tayin edilen havayolu {havayoliar)” terimi, bu Anlagmanin 3. Maddesi uyannca
tayin edilmis ve yetkilendiriimig havayolunu (havayollanm) ifade etmektedir;

“yar hizmetleri” terimi, bununla simrh olmamak kaydiyla yolcu, kargo ve bagaj
nizmetleri ve ikram servisieri ve/veya nizmetlerinin  teminini ifade etmekte ve
icermekiedir,

“CAQ” terimi, Uluslararas: Sivil Havacilik Orglitling ifade etmektedir;

“Uluslararas: hava ulagim” terimi, birden fazla Devietin llkesi Uzerindeki hava
sahasimn kullamidig hava ulagimi ifade etmektedir,

“pazariamact havayolu’ terimi, kod paylagimi vastasiyla bagka bir havayolu
tarafinca igletilen hava araci ile hava ulagim hizmeti sunan havayolunu ifade
etmektedir,

n. “Hat Cizelges!” terimi, mevcut Anlasmanin 26. Maddesindeki hikiimlere uygun

olarak mevcut Anlagmaya ve ekinde belirtilen herhangi bir degisiklige de ilave edilen
hava ulagim hizmetinin yapiiacag! hatlarin gizelgesini ifade etmektedir;

“Belirlenen hatlar” terimi, bu Anlagmanin Ekinde onaylanmig veya onaylanacak
hatlar ifade eimekiedir;

“Yedek parcalar’ terimi, hava aracina yerlestiriimek igin motorlann da dahil oldugu
gerekli yenileme veya tamir nesnelerini ifade etmektedir;

«Tarife” terimi, hava tagimacilifjinda, bununia bagtantil olan diger ulagim modian
dahil olmak iizere, yolcu, bagaj vel/veya posta harig tutulmak Uzere kargonun
tasinmasi igin havayoliar ve acenteleri tarafindan alinacak her tirld iicret. fiyat yeya
orani ve bu ticret, fiyat ve oranin gegeri oidugu sartlan ifade eder; 7
njike" terimi. Sozlesmenin 2. Maddesinde belirtiimig olan anlami igerir;
"“Trafik" terimi; yolcular, bagaj, kargo ve postay! ifade etmektedir:

“Olafjan teghizat” terimi, gikartiabilir yedek pargalar ve malzemeler digifida, il

yardim ve yagamsal teghizatlar da dahil ugug sirasinda kultarulan maddeleri ifage '

etmektedir;

skulanict  Gcretieri”  terimi, bir Akt Tarafca digerine saglanan havalimaniari,
seyriisefer olanaklan ve diger iigiti hizmetlerin kullanim igin tahsil edilen tcret ve
oranlan ifade etmektedir;

“Gumritk kontroliindeki maizemeler” terimi; gegici olarak bir Akit Tarafin gimrik
hizmetlerinin gHzetimi altina verilen uriinleri ifade etmektedir.
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MADDE 2
HAKLARIN TANINMASI

1. Her bir Akit Taraf, diger Akit Tarafa, tayin edilmis havayollarnin bu Anlagma'nin
Ek |' inde belilenen hatlar Uzerinde tarifeli ulusiararasi hava hizmetlerini
yiiritebilmesi igin gu haklan tanimaktadir:

a. Diger Akit Tarafin ilkesi {izerinden inig yapmaksizin ugma hakki,

b. Sbz konusu ilkede trafik digindaki amaglar igin duraklama hakki,

c. Birlikte veya birbirinden ayn olarak ulustararas: trafigi indirmek ve almak
amaciyla bu Anlagmanin Ek I’ inde belitilen o hat i¢in Ulkede belirlenen
noktalarda duraklama hakki,

d. Bu Anlasmada baska bir gekilde belirtiimig hakiar.

2 Bu Maddenin {1.} paragrafindaki higbir husus, bir Akit Tarafin havayollarina, diger
Akit Taraf likesinde bu difer tarafin ilkesindeki baska bir nokiaya ucret veya kira
kargihigi taginmak tzere trafik almak ayncaligini verdigi seklinde anlagiiamaz.

MADDE 3
TAYIN VE YETKILENDIRME

1. Her bir Akit Taraf, belirlenen hatlarda belirlenen hizmetleri isletmesi amactyla bir
veya daha fazla havayolunu tayin etme hakkina sahip olacakiir. Bu tayin,
diplomatik kanatlar araciligiyla yazi bildirim yoluyla gergeklestirilecektir.

2. 8oz kﬁn_usu tayin tebliginin alinmasi {zerine, diger Akit Tarafin havacilik
Qio_rat_eieﬂ'bu Mgddenm (3.} ve (4.) paragraflarina iabi olarak, gereken igletme
iznini gecikmeksizin tayin edilen havayoluna (havayollarina) taniyacaktir.

3 Bir Akit Tarafin Havaciik Ctoriteleri, diger Akit Taraf¢a tayin edilen havayclunun
{havaycHannin), szl gegen havacilik ctoritelerince S@ziesmenin hikimierine

uygun sekilde uluslararas: hava hizmetlerinin igletimesinde normal ve mak i

sekilde uygulanan yasa ve yonetmeliklerin  sartlanim  yerine ggga"?fébilé'

yeterlilikte oldugunu (olduklanni) temin etmesini isteyebiiir.
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 Her bir Akit Taraf, asadidaki hallerde, diger Akit Tarafca tayin edilen havayoluna

!
4 Her bir Akit Taraf, i
a. havayolunun her bir Akit Tarafin Ulkesinde kurulmug olmasi veya her bir Akit |
Tarafin yiriiriikkteki yasalarina uygun olarak gegerli bir igletme lisansina sahip %
olmast, ve i
b. havayolunun hakiki sahipligi ve etkin kontrolinin havayolunu tayin eden Akit ¢
Tarafin kendisinde veya Akit Taraf Devietinin uyrugundakilerin yetkisinde
glmasi, vel/veya
¢. havayolunu tayin eden Hikiimetin, bu Anlagmanin 15. Maddesi ve 16.
Maddesindeki standarfianina sahip olmast ve bu standartlan uyguiuyor 1
olmasi,
hususlarinda tatmin olmamasi halinde, bu Akit Taraf, bu Maddenin (2.)
paragrafinda sozii gegen isletme yetkilerini tanimayi reddedebilir veya tayin ;
edilen havayolunun bu Anlasmanin 2. Maddesinde belilenen hakiari
kultanabilmesi icin gerekli gorecegi birtakim sarilar getirebilir.
F.
5. Bir havayolu bu gekilde tayin edilip yetkilendirildiginde, bu Anlagsmanin 7. E
Maddesindeki ve 8. Maddesindeki gecerli hikimier uyarnnca, 0 hizmetle ilgili }
clarak uzlagilan bir kapasitenin ve saptanmis bir tarifenin yurirlikte olmasi |
kosuluyla, belirienen hizmetleri vermeye istedigi herhangi bir zamanda '
basiayabilir. ' :
|
. o MADDE 4
ISLETME YETKISININ iPTALI VEYA ASKIYA ALINMASI i
l.

(havayollanina) verilmig bulunan isletme yetkisini iptal etmek veya bu havayoiu

(havayollar) tarafindan bu Anlagmann 2. Maddesinde belirtilen haklarn ’r
kullamimasini durdurmak veya bu haklarn kullaniimasinda gerekli gordigl
kayitlar koymak hakkina sahip olaca ktir:
a. Tayin edilen havayolfarinin her bir Akit Tarafin Glkesinde kuruimamig olmas!
veya her bir Akit Tarafin yuririkteki yasalarina uygun olarak gegerli bir
isletme lisansina sahip olmamasi halinde ve ,
b. Tayin edilen havayollarinin hakiki sahipligi ve etkin kontroliniin tayin eden |
Akit Tarafin veya Akit Taraf Devietinin uyrugundakilerin yetkisinde oldugu:
konusunda tatmin olunmamasi halinde veya, P
c.
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. Tayin edilmig havayolu, hava araci degisimli ugus operasyoniar sekiorl

d. Tayin edilen havayoliarimn bu Anlagma'da belirtiien hikimlere gore
isietimesinde bagarisiz olunmas halinde.

2. iptal, askiya a2ima veya bu Maddenin (1.) paragrafinda belirtilen hikiimierin derhal

uygulanmasi kanun ve ysnetmeliklerin daha iteri ihlalini dnlemek agisindan zaruri
degilse, szl gegen hak, diger Akit Taraf Deviet ile istigarelerden sonra
wultansiabilecektir. Boyle bir durumda istisareler, herhangi bir Akit Tarafin talep
tarininden itibaren aitmis (60) gliniiik pir dénem iginde baglamak durumundadir.

 Bu Madde, her bir Akit Tarafin, Madde 16 hikimierine uygun olarak diger Akit

Tarafin Havayolunun veya Havayoliarnin igletme yetkisini geri alma, iptal etme,
sipirlandirma veya igletme yetkisi tizerinde kayit koyma hakkin sinirflandirmaz.

MADDE5
HAVA ARAC! DEGISiMI

1 Belilenen hatlann herhangi bir kisminda, tayin edilmis bir havayolu;, gidis

ydéninde bu noktalar otesindeki ulagtirmanin havayolunu tayin eden Akit Tarafin
{lkesinden gelen ulastrmanin bir devami niteliginde olmasi ve gelis yoninde,
havayolunu tayin eden Akit Tarafin Utkesine yapilan ulagtirmanin bu noktalar
Stesinden yapian ulagtirmanin bir devami niteliginde olmasi kosuluyla, belirtilen
naitaki herhangi bir noktada, igletilen nava araci tipinde veya sayisinda
degisikiikie herhangl bir sinirlandirma olmaksizin uluslar arasi hava ulagtirma
hizmetini gergeklegtirebilir.

_Hava araci defisimli ugus operasyonlarinda, tayin edilmis havayolu kendi

techizatint kullanabilir ve ulusal mevzuata tabi olacak bigimde kiraladig! techizati
kullanabilir ve bagka havayolian ile diizenledigi ticari anlagmalar vefveya igbirlikgi
pazarlama aniagmalari aracihgiyla faaliyette bulunabilir.

eri igin
P sy

farkli veya ayn sefer sayisii kullanabilir.

Sahfka Deniz HANGER & -

Daire Bagkan!
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MADDE 6
INTERMODAL ULASTIRMA

By Anlagmamin diger hikiimleri sakl kalmak kosuluyla, her iki Akit Tarafin
havayollannin ve dolayli kargo ve posta ulagtuma saglayicilannin  kisitlama
clmaksizin gimriik tesisleri bulunan tim havalimaniarina veya havalimaniarindan
utastirma ve uygun oldugu durumiarda gegerl yasa ve yonetmelikier kapsaminda
gumrikte tutulan kargonun ve postanin ulastima hakk: da dahil oimak lzere Akit
Taraflann {ilkelerindeki veya tglincu lketerdeki herhangi bir noktaya veya noktadan
kargo ve posta igin herhangi bir yiizey tagimaciligi saglamasina izin verilecektir.
Yiizeyden veya havadan taginsin bu kargo ve posta, havalimani gimrik ve iglem
tesislerine gidecektir. Havayollar kendi ylzey ulagtirmasini ger¢eklestirmeyi veya
diger havayollan veya dolayli kargo ve posta ulagtirma saglayicilari tarafindan
isletiten yiizey ulaghrmasim da igeren bagka ylzey tagiyiciiart ile yapitan anlasmalar
araciifnyla gergekiestirmeyi secebilir. Bu intermodal kargo ve posta hizmetleri,
yilkleyicilerin bu ulagtirmaya iliskin kogultara dair yanhs bilgitendiriimemis olmasi
kosuluyla, hava ve ylizey ulastirmasin birlikte kapsayan tek bir iicretle sunulabilir.

MADDE 7
ADIL REKABET

1. Her bir Akit Taraf, tayin ediimis havayollanmn her birine, bu Anlagmaya tabi
ulusiar aras: hava ulastirma hizmetierini sajlamada rekabet etmeleri icin adil ve
esit imkan sagiayacaktr.

2 Her bir Akit Taraf, difer Akit Tarafin tayin edilmis havayolunun rekabet konumunu
olumsuz bicimde etkileyen her turid aynmcihigr ve adil olmayan rekabet
uygulamalannt gidermek icin yetki alani igerisine giren tim uygun tedbirleri
alacakiir.

9. Akit Taraflanin fayin edilmis havayollarimn sajladiklan belirlenen hizmetler
belirlenen hatlardaki tagimactlik igin kamunun gereksinimleri ile yakindan Hiskdli
olacak ve havayolu tayin etmis Akit Taraflann ulkeleri arasinda yolcular ve posta
da dahil olmak iizere kargo igin mevcut ve makul clarak beklenen tagima

~ iptiyaclanm makul bir yik fakiorlh e karsilayacak bir kapasiteyi saglamak asi
amaclan olacaktir.

4. Belirlenen hizmetlerin igletiimesinde her bir Akit Tarafin tayin edilen havayocllari
tarafindan saglanacak toplam kapasite ve hizmet frekanslan, hizmetler

baglamadan once Akit Taraflarmn havacilik otoriteleri tarafindan kargthkit olagak..

baglangigta belirlenecektir. Baglangicta beliflenen kapasite ve hizsietle:

frekans! sozli gegen oforiteler tarafindan zaman zaman gbzden gegﬁi_é‘fbjhr
yeniden diizenlenebilir. Ay

Daire Bagkar!
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MADDE 8
TARIFELER

1. Her bir Akit Taraf, ilkesine, Ulkesinden veya ulkesi Uzerinden olacak uluslararasi
nava hizmetleri igin uygulanacak tarifelerin; tayin edilen havayolian tarafindan
isletme maliyeti, makul kar ve diger havayollanimin tarifeleri de dahil olmak (zere
tum igifi etkenlere Odenenlere gore makul seviyelerde belirlenmesine izin
verecektir. Akit Taraflarca midahale agadidaki hallerle sinichdir

a) Makul oimayan, ayrimc icret ve uygulamalar: dnlemek;
b) Pazardaki baskin konumun suiistimalinden kaynaklanan cok yiksek

veya kisitlayici {icretlerden titketicileri korumak; ve

g Havayollanm dogrudan veya dolayl devlet slibvansiyonundan veya
destedinden kaynaklanan diglik ucretlerden korumak.

2 Bir Akit Tarafin fayin edilen havayollar tarafindan paragraf {1) uyarinca belirlenen
tarifeler dier Akit Tarafin havacilik otoritelerinin onayini gerektirmeyecektir.

Fakat, tarifeler, yiririige girmesi igin belirlenen tarihten otuz {30) giin dnce her bir
Akit Tarafin havaciik otoritelerine bildiritecektir. Ozel durumlarda, s6z konusu
otoritelerin nzasina bagh olarak bu zaman kisitlamast azaititabilir.

Her iki Akit Tarafin girketleri tarafindan yapilan bu bildirim veya baswuru, yurirlige
girmesi igin belirlenen tarihten itibaren altmig (80) gund gecmeyeceklir. Bazi 6zel
durumiarda, bu bildirim veya bagvurunun normalde gerekenden daha kisa slirede
bildirimine izin verilebilir.

3. Higbir Akit Taraf, kendi tayin edilmis havayolunun veya havayollarinin, tarifelerinin
olusturuimasinda, bagka bir havayolu veya havayoliar ile birlikte veya tek basina,
diger Akit Tarafin tayin edilmig havayolu olan rakibini ciddi bir bigimde zayiflatacak
veya onu hat dig) birakabilecek bir bicimde piyasa glictini suiistimai etmesine izin
vermeyecektir.

4. Akit Taraflar, tarifelerin  beliflenmesine ligkin olarak asafidaki havayolu
uygulamalanmn daha yakindan incelenmesi gerekebilecek adil olmayan rekabet
uygulamalan olarak degerlendiriiebilecegi hususunda mutabikir:

a. belilenen hatlardaki hizmetierin saglanabilmesindeki maliyetl i
karsilamayacak lcretlerin ve oraniarin olugturulmasi; ;

Deniz HANGE .
Daire Baskan.
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b. stiz konusu uygulamalann gegici olmak yerine siireklilik arz etmesi,

c. stz konusu uygulamalarn diger Akit Tarafin tayin edilmis havayolu
(havayollan) {izerinde 6nemii ekonomik eikileri olmasi veya énemii zarara
ugratmasi; ve

d. hattaki hakim konumun suiistimaline igaret eden davraniglar

5 Havacilik otoritelerinden herhangi birinin, diger Akt Tarafin tayin edilen havayolu
tarafindan oneriten veya uygulamada olan tarifesinden memnun clmamas halinde,
<670l edilen havaciiik otoritesi memnuniyetsizliginin sebeplerini mimkin ofan en kisa
siirede bildirecekiir. Havacihk otoriteleri sorunu istigareler yoluyla c¢dzmeye
¢aligacakiardir. Bu istigareler, istigare talebinin alinmasindan sonra en geg otuz (30)
glin iginde gerceklestirilecektir ve Akit Taraflar, meselelerin makul ¢oztmii igin gerekli
bilgilerin temininde igbirliginde bulunacaklardir. Efer Taraflar memnuniyetsiziik
bildirimi verilmis bir tarife konusunda uzlagmaya varirlarsa, her bir Akit Taraf
uzlagmayi ylrUrizge gegirmek icin elinden geleni yapacaktir. Kargilikh uzlagmaya
vanlamamigsa yeni tarife yirarlige girmeyecek veya yurtrligi devam etmeyecektir.
Hichir surette, bir Akit Tarafin havacilik otoritesi, difjer Akit Tarafin havayolunun
tarifesinin  yiriirlige girmesini veya devamini onlemek amaciyla tek tarafls
miidahalede bulunmayacaktis.

6. Yukaridaki hitkimlere bakiimaksizin, bir Akit Tarahin tayin edilen havayollar, talep
iizerine diger Akit Tarafin havacihk otoritelerine bu otoritelerin belirledigi sekil ve
dizen gergevesinde tarifelerin olusturulmasina dair bilgi verecektir.

7. Hicbir Akit Taraf, diger Akit Tarafin tayin edilen havayollarnina kapasite, frekans
veya trafie iligkin olarak, bu Anlagmamn amaglarina uygun olmayacak ilk ret
zorunlulugu, iyilestirme orami, itiraz etmeme ticreti veya herhangi bir n
uygulayamaz.

. i o MADDE 9 . x . e,
VERGILER, GUMRUK HARGLARI VE DIGER UCRETLER %

1. Beraberindeki olagan techizatlar, yedek parcalar (motor danit), yaklt ”i:

tedarikleri {hidrolik yagtar dahil),ve ugakta taginan hava araci depolan (ylyecek,

icecek, alkol, sigara ve ugus sirasinda yolculann kullanymi veya satig icin bulunan
diger Urlinler)na ilaveten, herhangi bir Akit Tarafin tayin edilen havayolunun
uluslararast hava hizmetlerinde igletilen hava araci diger Akit Tarafin ulkesine
varista, bu teghizatlar ve tedarikler yeniden ihrag edilene veya bu tike tizerinden
yapilacak yolculugun bir kismmda kullanilana kadar hava aracinda kalmak
kaydiyla her tirid glimrik harci, denetieme (creti ve diger harg veya vergilerden
muaf mlangm%’h
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2. Asafida saylan maddeler de gergeklegtirden hizmetle baglantih tagima
muafiyetiyle ilgili benzer harg ve vergilerden muaf tutulacaktir:

a. Herhangi bir Akit Tarafin oforitelerinin belifedigi siirlar iginde. bu Akit Tarafin
{ilkesinde ugaga alinan ve bir Akit Tarafin uluslararas: hizmetlerde bulunan
hava aracina kullanim igin alinan hava araci depolari,

b. Difer Akit Tarafin tayin edilen havayolu {(havayollan) tarafindan uluslararasi
hizmetlerde kullanilan hava aracinin bakim ve onanim igin herhangi bir Akit
Tarafin Gilkesine giren yedek parcalar (motor dahil) ve olagan hava techizatlari,

RN s a8 s 4 b

¢. Diger Akit Tarafin tayin edilen havayolu tarafindan uluslararas: hizmetlerde
igletilen hava aracina tedarik igin, bunlann ucafa alindifi Akit Tarafin dlkesinin
{izerindeki uguslann bir kisminda kullanlacak olsa dahi hava aracina
gonderilen yakit ve yaflar (hidrolik sivilar dahit},

d. Basili bilet koganlan, kongimento ve bir Akit Tarafin tayin edilen havayolunun
amblemini tastyan basili materyatler ve tayin edilen havayolu tarafindan tekrar
okis yapana kadar ulusiararas hizmetlerde kullanmak igin Ucretsiz dagitilan
mutat tamitim materyalleri.

3. Paragraf (2) de belitilen malzemeler gerekirse gimrik otoritelerinin denetimi
veya kontroliine tabi olacaktir.

4. Herhangi bir Akit Tarafin hava aracinda bulunduruian malzeme ve tedariklere
ilaveten, olagan hava techizatlan, yedek parcalar {motor dahil), hava araci
depolan ile yakit ve yad tedarikleri (hidrolik sivilar dahil}, diger Akit Tarafin
ilkesinde sadece o iilkenin gimrikk otoritelerinin onayi ile indirilebilir. Bu
durumda, bunfar s6z konusu Akit Tarafin glimrik dizenlemelerine gbre yeniden
inrag edilene veya bagka bir bicimde elden cikarlana kadar gerekirse s6z konusu
otoritelerin gbzetiminde tutulacaktir.

5. Depolama ve gimriklemeye iligkin hizmetlerle baglantill harglar Akit Taraf
Devietlerin ulusal yasa ve yoneimeliklerine uygun olarak tahsi! edilecektir.

A
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MADDE 10 _
TRANSIT GECIS

Her bir Akit Tarafin yasa ve yonetmeliklerine tabi olarak, bir Akit Taraftn Glkesinden
transit gecislerde ve havalimanirin bu amagla ayrilan kismin terk etmemek kaydiyla
yolcu, bagal, kargo ve posta; hava korsanhgl, siddet, narkotik ve psikotrop madde
kacakgiliffina karsi gilveniik 6nlemleri haricinde sadece basitlestirimis bir kontrole
tabi otacakiardir.

Bu bagaj, kargo ve posta; vansta saglanan hizmetin maliyetine bagh olmayan
glimriik, iglern ve benzer vergiler ile harg ve iicretlerden muaf tutulacaktir.

MADDE 11
KULLANICI UCRETLERI

e A o

1 Bir Akit Tarafin kendi iikesinde diger Akit Tarafin havayollarina havalimanlarn,
havacilik gilvenligi ve diger ilgili olanaklar ve hizmetlerde saglayacad kogullar,
anlagmalarin yapidi§y tarihte benzer uluslararasi hava hizmetlerinde bulunan
herhangi bir havaycluna saglanan en avantajl kosuliardan daha az avantajl
olmayacaklir.

2. Bir Akit Tarafin tayin edilen havayolu veya havayollarina, her iki Akit Tarafin
ulusal yasa ve ydnetmeliklerine uygun sekilde diger Akit Tarafin Glkesinde kendi
belirlenmis yer hizmetlerini yiritmesine ve kendi tercihi dogruitusunda, kanun ve
dizenlemelerce gerekirse tamami veya bir kismi diger Akit Tarafin yetkili
makamlan tarafindan yetkilendiriimis herhangi bir acenteden saglanan yer
hizmetlerini almasina izin verileceklir.

e B

3 Bir Akit Tarafin Ulkesinde, diger Akit Tarafin havayoluna, havalimanianinin,
havaciiik givenligi ve diger iigili olanaklar ve hizmetlerin kublamm igin uygulanan
iicret ve harglann belilenmesi ve toplanmasl adil ve esit olacaktir. Diger Akit
Tarafin havayoluna uygulanan bu harg ve iicretler, bu harg ve (cretlerin
uygulandigi zamanda benzer ulusiararasi hava hizmetierinde bulunan herhangi...
bir havayoluna sagianan en iyi kosullardan daha az avantajli olmamak Kaydiyla® =%,
olusturulacaktir. {

4. Her bir Akit Taraf, yetkili dcretlendirme mercileri ile hizmet ve olanaklasfkutfanan®
havayollan arasinda veya uygulanabilir oldugu durumiarda havayoliéﬁ ternsil-
eden kuruluglar arasinda goriismelere tegvik edeceklerdir. Kt i

Aieldt s &

a,

3,

degisiklikier yapilmadan o&nce goruslerini pefirtebilmelerini  saglama »&é@jﬁﬁ
kullanici Ucretlerindeki her degigikiik onerisi hakkinda mumkin slefuc
bilgitendirilecexktir.
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MADDE 12 |
YEREL HiZMETLERE ERISiM
VE YABANCI PERSONEL

1. Diger Akit Tarafin tayin edilen havayoiu veya havayollan, bir Akit Tarafin Gikesine
girig, ikamet ve istihdamia ilgiti yasa ve yonetmeliklerine uygun sekilde belirlenen
hizmetlerin igletitmesi icin gerek!i olan kendi idari, ticari, sats, operasyonel, teknik
ve diger uzman personelini difer Akit Tarafin (lkesine getirebilecek ve
bulundurabilecektir.

2. Bir Akit Tarafin tayin edilen havayolu veya havayollan personel intiyaglarini
tercihleri dogrultusunda kendi personeliyle veya diger Akit Tarafin tlkesinde
havayocllan igin bu hizmetleri vermekie yetkilendirilmig bagka bir kurum, girket
veya havayolunun hizmetlerini ve personelini kullanarak saglayabilir.

3 Ru temsilciler ve personel diger Akit Tarafta gegerli olan yasa ve yonetmeliklere
tabi olacaklardir. Bu yasa ve ybnetmeliklere uygun sekilde her bir Akit Taraf
karsthkh olarak en az gecikmeyle gerekli galigma izinlerini, ziyaretgi vizelerint
veya benzer dokGmanlan bu Madde'nin (1.) paragrafinda belirilen temsilcilere ve
personele sadlayacakii. ‘

MADDE13 . .
KAZANGLARIN DOViZ DONOSUMU
VE TRANSFERI

1. Her bir tayin edilen havayolu(havayoliar), diger Akit Tarafin Ulkesinde satig
ofisleri ve acenteleri aracthgiyla tagimacilik belgelerini satma ve diizenleme
hakkina sahip olacaktir. Bu havayollan, bu tagima hizmetini o {ilkenin ulusal para
biriminden veya herhangi bir konvertibl para biriminden satma ve her hangi bir kigi
de bu tagima hizmetini satin alma hakkina sahip olacakhir.

2. Her bir tayin edilen havayoluthavayolian), trafigin tasinmass ile bagiantilt ibraz
ettigi giderlerden artan gelirleri, talep ederse, resmi doviz kuru oranindan gevirme
ve (ikkesine gotirme hakkina sahip olacaklir. Taraflar arasinda ¢demelerle. iigili

2

konvertibl para Dbirimieriyle ve yuririidkteki ulusal yasalara v
diuzenlemelerine uygun sekilde gergeklesecekliy &

L
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3. Kargihikhlik esasina dayali olarak, bu gelirlerin gevrilmesi ve havalesine o anda

gegerli olan doviz kuru Uzerinden, sinirlama getiriimeden izin verilecektir ve
bankalar tarafindan bu tir cevriime ve havaleye uygulanan licretier diginda bagka
bir {icrete tabi olmayacaktir.

4. Her bir Akit Tarafin tayin edilen havayolu (havaycliar), istegine bagdh olarak yakit

a]mma‘dféhgiii olmak {zere diger Akit Tarafin ilkesindeki yerel giderlerini ulusal para
biriminden veya ulusal doviz diizenlemelerine uygun oimak kaydiyla konvertib! bir
para biriminden 6deme hakkina sahip olacaktir,

5. Her bir Akit Tarafin tayin edilen havayolu (havayollan), bagvuru tarihinden itibaren

en geg otuz (30) giin iginde, satis tarihindeki yerel para biriminin herhangi bir para
birimine gevrimi igin gegerli resmi ddviz kuru (zerinden bu transfer icin onay
alacaktir. Her bir Akit Tarafin tayin edilen havayolu (havayollan), onayin aknmast
{izerine transferi gergekiestirmeye yetkilendiriiecekiir.

MADDE 14
SERTIFiKA VE LISANSLARIN KARSILIKLI TANINMASI

1. Bir Akit Tarafga verilen veya gecerli kilinan ve hala yuririlkte olan uguga
elveriglilik sertifikalan, yeterlilik sedifikalar ve lisanslar, bu sertifika veya
lisanslarin verildigi veya gegerli sayildifi kosullann, Sozlesmeye uygun olarak
belirlenen asgari standartlara esit veya onfarin Gizerinde olmast halinde, belirlenen
hizmetlerin belilenen hatlarda isletimesi amaciyla difer Akil Tarafga da
taninacaktir. Fakat her bir Akit Taraf, Gikesinin izerinde yapilan uguslarda kendi
uyruklarina diger Akit Tarafca verilen veya gecerli kilinan yeterlilik sertifikalarini
ve lisanslanni fanimay: reddetme hakkini sakh tutmaktadir,

2 Bir Akit Tarafin havacilik otoriteleri tarafindan bir kigiye veya tayin edilen

havaycluna veya belilenen hizmetierin isletiimesinde kullantlan bir hava aracina
verilen yukarida {1.) paragrafta belirtilen lisans ve sertifikalarla igili ayncaliklar ve
kosullar, S6zlesmeye uygun olarak belirlenen asgari standartlarla bir fark
yaratiyorsa ve bu fark konusunda Ulusiararass Sivil Havaciitk Orgiti'ne (ICAO)
bagvuruda bulunulmusgsa, diger Akit Taraf, havacilik oforiteleri arasinda bu
mualldktaki uygulamanin agikliga kavugturuimasi amaciyla istisare talep edebilir.
Uygun bir anlagmaya varilamarfias: durumy, bu Anlasmanin 4. Maddesinin
uygutanmasina temel olugtufacakiir.{F

f;‘r'
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1.

“hizmetlerde igletilen bir hava aracimin diger Akit Taraf Devietin tikesinde olagandig

adiandirilacakti) tabi tutulabilecedi konusunda mutabik kalinmigtir. Bu denetim hava
_aracinin iginde veya gevresinde, diger Akit Tarafin yetkili temsilcileri tarafindan
yapilabilecektir. Ancak, Stzlesmenin 33. Maddesinde szl edilen ylkimliiiiklere
‘uygun olarak, sz konusu denetimin amaci. Sozlegme temelinde olusturulan...
yiirQriikteki normiara uygun olarak hava aracinin ve miirettebat  belgelerinlt
gecenlilii ile hava arag ve teghizatinin gériinirdeki durumunu kont =k

'Eger boyle herhangi bir rampa denetimi veya bir dizi rampa denetimieri: \

MADDE 15
HAVACILIK EMNIYET]

Her bir Akit Taraf, difer Akit Tarafca havacilik tesisleri ve hizmetlerine, hava
mirettebatina, hava aracina veya bunlarin isletimesine iligkin herhangi bir alanda
benimsenmis bulunan emniyet standartlan ile ilgili olarak herhangi bir zamanda
istisarelerde bulunmayi talep edebilir. Bu istisareler, talepten itibaren otuz (30} gin
icinde gerceklestirilecektir.

Eger bu istisareleri takiben, Akit Taraflardan biri diger Akit Tarafin bu Maddenin (1))
paragrafinda belitilen hususlardaki emniyet standartlanini ve gerekliliklerini en az
Sézlesmeye uygun olarak belirlenen asgari standartlara esit sekilde saglamadig: ve
uygulamadif bulgusuna ulagirsa, szl gegen Akit Taraf diger Akit Taraft bu bulgular
ve asgari ICAO standartlanm saglamak igin atiimasi gereken adimiar hakkinda
uyaracak ve dider Akit Taraf belidenen bir sirede gereken duzeltici Snlemleri
atacaktir,

B W

Diger Akit Tarafin belirenenden daha uzun bir sure igerisinde gerekli dizeltici
onlemileri almamasi, bu Anlagmamn 4. Maddesinin uygulanmasina temel tegkil
edecektir.

S@zﬂe'gsmenm 16. Maddesindeki hikimiere bakiimaksizin, bir Akit Tarafin havayolu
adina veya tarafindan diger Akit Taraf Devletin Ulkesine veya {ilkkesinden olan .

bir gecikmeye yol agmamak sartiyla denetime (bu Maddede “rampa denetimi” olarak
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Yy
xg
»

?f?u\*\é%%—

'ﬁ;..dr b H\‘{@t ”
- bt

etm

i

olacaktir.

a) bir hava aracinin veya bir hava aracinin igletiimesinin o sirada Séz1egméy§29§& T
belirlenen asgari standartiara uymadigi. veya, :

b) o sirada Stzlegmeye gore belirtenen emniyet standantlannin etkin bir sekilde
saglanamadifi ve uygutanamadif hususunda cidd kayguiar dogurursa,

denefimi yapan Akit Taraf Sozlesmenin 33. Maddesine gore, o hava aract veya
miirettebatinin sertifika ve lisanslannin gegerfi kilinmasina veya hava aracinin
isletiimesine esas gerekliliklerin, Sozlegmeye gore belirlenen asgari standartiara.esit
veya onlann Gizerinde olmadigi sonucunu cikarmakta serbest olacaktir. "‘&
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5. Yukanda yer alan {3.) paragraf uyannca bir Akit Tarafin tayin edilen havayolunca

igletilen hava aracinin rampa denetlemesinin s6z konusu havayolunun temsilcisi
tarafindan reddedilmesi durumunda, diger Akit Taraf yukarida yer alan (4.) paragrafta
belirtilen ciddi endigelerin olustugu sonucuna varabilecek ve s6z konusu paragrafta
belirtilen sonucian gikarabilecektir,

. Her bir Taraf, ilk Akit tarafin, bir rampa denetlemesinin sonucunda, bir veya bir dizi
rampa denetlemesinin engellenmesi sonucunda, istisare sonrasinda veya baska bir
sekilde hava aracinin igletiimesinin emniyeti agisindan derhal eyleme gegiimesi
gerektigi sonucuna varmasi durumunda. diger Akit Tarafin havayolunun igletme
yetkilerini derhal askiya alma veya degistirme hakkini sakli tutmaktadir.

. Bu Madde'nin (2.) veya {6.) paragraflan uyannca bir Akit Tarafca gergeklestirilen bir
eylem, bu eylemin gergeklestirimesine temel olan durumun ortadan kalkmasiyla
sona erdirilecektir.

MADDE 16
HAVACILIK GUVENLIGI

. Akit Taraflar, uluslararas! hukuka gore mevcut hak ve yukimilliklerine uygun olarak,
sivit havaciik glvenliginin yasadigit mldahalelere kargl korunmast amaciyla
birbirlerine karg! Ustlendikleri yukimlilugin, bu Anlagmanin aynimaz bir pargasin
tegkil ettigini teyit ederler. Akit Taraflar, uluslararasi hukuka gére mevcut hakiarinin
ve yikimiilikierinin genel niteliklerini kisittamaksizin, ozellikle 14 Eyldl 1963
tarihinde Tokyo'da imzalanan Hava araclarnnda Igtenen Suglar ve Diger Bazi
Eylemlere iligkin Sozlesme, 16 Aralik 1970 tarihinde Lahey'de imzalanan Hava
araglanmn Yasadigi Yoellarla Ele Gegiriimesinin Onlenmesine lligkin Sozlegsme, 23
Eyi{# 1871 tarihinde Montreal'de imzalanan Sivil Havaciik Givenligine Kargi islenen
Suglanin Onlenmesine iligkin Sézlesme ve 24 Subat 1988 tarihinde Montreal'de
imzalanan Uluslararas: Sivil Havaciiga Hizmet Veren Hava Limanlarinda Yasadigi
Siddet Eylemlerinin Onlenmesine iligkin Protcko!, 1 Mart 1991'de Montreal'de
imzalanan Plastik Patlayicilanin Teshisi Amaciyla Isaretlenmesi Sézlesmesi veya Akit
Taraflann taraf olduklan sivil havacdik guvenligine iliskin diger herhangi bir sézlegme
hilkiimierine uygun hareket edeceklerdir.

). Akit Taraflar; sivil hava aracimin yasadisi yollarla ele gegirimesini 6nlemek, bu hava
aragimn, yolculaninin ve murettebatinin, havaalaniarinin ve hava seyrusefer
_sxs‘?aenmn emmyetme karsi dmger y,asada§| eylemlerl ve snnl havacmgm guvenhgme
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. Her bir Akit Taraf, kalkisi insan hayatini korumak igin gerekli olmadikgd:

3. Akit Taraflar kargilikh iligkilerinde, Akit Taraflara uygulanabilir oldugu ticiide, ICAO

tarafindan konulan ve Uluslararasi Sivil Havacilik Sézlesmesine Ek olarak kabul
edilen tim havacihk glivenligi standartlarina ve tavsiye edilen uygulamalara uygun
olarak hareket edeceklerdir. Akit Taraflar, kendi tescilindeki hava araci
isletmecilerinin veya isyeri merkezi Ulkelerinde bulunan veya (lkelerinde siirekli
mukim olan hava araci igletmecilerinin ve {ilkelerindeki havaalani igletmecilerinin Akit
Taraflan baglayan bu tir havacihk giivenligi hitkiimlerine uygun hareket etmelerini
talep edeceklerdir. Her bir Akit Taraf, diger Akit Tarafa kendi uiusai diizenlemeleri ve
uygulamalan ve yukarnda belirtilen Ekierdeki havacilik gilveniik standartiar
arasindaki farklilikiar haber vermelidir. Her bir Akit Taraf difer Akit Taraftan herhangi
bir zamanda bu Anlagmanin 26. Maddesinin (2.) paragrafina gére ele alinmak i1zere,
bu tip farklihiklan diger Akit Tarafla gorigmek icin acil istigsare talebinde bulunabilir.

. Akit Taraflardan her biri; sz konusu hava araci igletmecilerinin, diger Akit Tarafin

Ulkesine girig igin, bu Ulkeden ¢ikig icin veya bu llkede kalinan stre zarfinda diger
Akit Tarafga, yukanda yer alan (3.) paragrafta atif yapdan havaciik gavenligi
hitkiimlerine uymalarmin istenebilecegi hususunda mutabiktir, Akit Taraflardan her
biri, kendi (ikesinde hava aracinin giivenliginin saglanmasi, yolcuiarin, mirettebatin
el bagaijlannin, genel bagajin, kargo ve hava araci levazimatinin yikleme ve
bosaltma Oncesinde ve sirasinda kontroil amaciyla yeterli tedbirlerin alinmasini ve
etkin sekilde uygulanmasini saglayacakti. Akit Taraflardan her biri, belifli bir tehdidin
bertaraf edilmesi amaciyia diger Akit Tarafin makul éze! giivenlik tedbirleri ahinmasi
yelunda yapaca@: herhangi bir talebi olumlu sekilde dikkate alacaktir.

. Sivil hava aracinin yasadigi yollarla ele geciriimesi olay) veya bu dogruituda bir

tehdidin vuku bulmasi veya bu hava aracinin, hava aractnin yolculannin ve
miirettebatinin, havaalanlaninin veya hava seyriisefer tesislerinin emniyetine yonelik
diger yasadigi midahalelerin meydana gelmesi halinde Akit Taraflar, haberlesmede
ve bu tiir bir olayin veya olay tehdidinin insan hayatl konusunda riski asgariye
indirmek suretiyle siiratli ve emniyetli bicimde sona erdirliimesini amagclayan diger
uygun tedbirlerin alinmasinda kolaylik saglayarak birbirlerine yardimei olacakiardir.

. Bir Akit Tarafin, dijer Akit Tarafin bu Maddenin hikiimlerini bozduguna dair hakh

gerekgeleri varsa, ilk Akit Taraf diger Akit Taraf ile derhal istisare talep edebilir. Bu

istisareler, bu talebin ahnmasindan itibaren otuz (30) giin iginde baslayacaktir, Btezees,
istisarelerin amaci, sorunun daha ivedi nedenlerini gidermek Uzere 6k;megjff§ ve
elverisli, uygun giivenlik kosullanni saflamak igin gerekli tedbirler ﬁféem,de
uzlagmaya varimasi ve bu tedbirlerin ICAG givenlik standartlan QEI'Q;%VQ_‘_S‘{“E’I
uygutanmasi olacaktir, : :

kend

ikesine inis yapmis olan yasadigl yollarla ele gegiriimis veya diger yasBai§E .
miidahale eylemlerine maruz kalmig bir hiava aracinin, uygun oldugu takdirde, y?fde
kalmasini saglamak (izere gerekli énlemleri alacaktir. Mimkin oldugu durupaiarad b,
ip HmETIEEars ikl istisare temelinde alinacaklir. - ,»"5% TR
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MADDE 17
SEYAHAT BELGELERININ GUVENLIGI

1. Her bir Akit Taraf, pasaportiarinin ve dier seyahat belgelerinin givenligini
saglayacak onlemler almayi kabul eder.

2. Bu baglamda, her bir Akit Taraf, bu Akit Tarafca veya onun adina diizenlenen
pasaportiarin ve diger seyahat belgelerinin ve kimiik belgelerinin yasalara uygun
bicimde olugturulmas:, dizenlenmesi, onaylanmas: ve kullaniimasinda kontrol
saflayacadin kabu! eder.

3. Her bir Akit Taraf aynca kendileri tarafindan dizenlenen seyahat ve kimlik
belgelerinin rahathkia suistimal edilemeyecek ve rahathkla yasadigi sekilde
degistirilemeyecek, kopyalanamayacak veya diizenlenemeyecek nitelikte olmasin
temin edecek prosedirier koymayi ve gelistirmeyi kabul eder.

4. Yukandaki amaca istinaden, her bir Akit Taraf, pasaportlarini ve difer seyahat
belgelerini 1CAO Dokiiman 9303, Makine Tarafindan OCkunabilir Seyahat
Dokamanian (MTOSD): Boliim 1- Makine Tarafindan Okunabilir Pasaportiar, Bélim
2- Makine Tarafindan Okunabilir Vizeler, ve/veya Bélim 3- Makine Tarafindan
Okunabilir Ebat 1 wve Ebat 2 Resmi Seyahat Belgeleri, dogruitusunda
- diizenleyecekdir.

5. Her bir Akit Taraf, diizmece veya sahte seyahat belgelerine iligkin operasyonel bilgi
aligveriginde bulunmay: ve seyahat belgelerinde sahteciligi, dizmece veya sahte
seyahat belgelerinin  kullamimami, gegesli seyahat belgelerinin  sahtekarlarca

kullanimuni, hak sahipleri tarafindan gergek seyahat belgelerinin bir sugun islenmesi
-sirasinda kotilye kullamiming, siiresi dolmusg veya iptal ediimis seyahat belgelerinin
kuﬂamm!m ve sameclhkie ele ger;,mlmug seyahat belgelenmn kuilammml igere

yapmayl kabul edef

o MADDE 18 .
BiL GISAYARL! REZERVASYON SISTEMLERI (CRS)

Her bir Akit Taraf kendi ulkesi igindeki Bilgisayarh Rezervasyon Sistemlerinin
Diizenlenmesi ve igletiimesi igin ICAO Yonetmelik Kurallarim uygulayacaktir,

Daire Bagkant
DHGY-
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 MADDE 19 _
SIGARA YASAG!

1. Her bir Akit Taraf, Akit Taraflanin ikeleri arasinda kendi havayollarinca igletilen yolcu
tasiyan tiim uguslarda sigara igilmesini yasakiayacak veya kendi havayollanimn
yasaklamasini saglayacaktir. Bu yasak, hava aracinin tim bolimilerinde uygulanacak
ve yolcular ugaga alimmaya basladigi andan, yolculann ugaktan indiriimesinin
tamamlandig: ana kadar gegerli olacaktir.

2. Her bir Akit Taraf kendi havayollarinun, yolcularinin ve miirettebat Uyelerinin bu
Anlagmanun hilkimlerine uymasini saglamak igin uygunsuziuk durumunda uygun
cezalarin uygulanmasi da dahil makul gordigi tim onlemieri alacaktir.

MADDE 20
CEVRENIN KORUNMAS!

Akit Taraftar, havacihifin strdlriiebilic geligimini tesvik ederek gevrenin korunmast
intiyacim desteklerler. Akit Taraflar, iigili ltkeleri arasindaki operasyontara iligkin [CAO
Standartlanna ve Soziesme Ekinin Tavsiye Edilen Uygulamalarina {SARPs) ve gevrenin
korunmasina iligkin mevcut ICAQ politikasina ve kilavuzuna uymayi kabul ederler.

__ MADDE 21 o
CHARTERITARIFESIZ UGUSLARA UYGULANABILIRLIK

1. Bu Anlasmanin 9, 11, 12, 13, 14, 15,16, 24, 25, 26. Maddelerinde belirtilen

- hikiimler, bir Akit Tarafin hava tagsyiciar tarafindan diger Akit Tarafin ilkesine

veya Ulkesinden yapilacak ofan charter ve diger tarifesiz ucusglara ve bu uguglar
gercekiestiren hava tagiyicilanna da uygulanacakhir

2. Bu Maddenin {1.) paragrafindaki hilkiimler, charter veya tarifesiz ucuslarn.
onaylanmasii veya bu operasyonlann organizasyonlannda yer alan.fiay

tagiyicilanmin veya diger taraflarin sevk ve idaresini diizenleyen ui-usaigifﬁélﬁa ve
yonetmelikleri etkilemeyecektir. A

MADDE 22 )
KiRALAMA s

1 Her bir Akit Taraf, bu Anlasma'nin 15 Maddesi ve 16. MaddesindeRi—

standartiara uygun olmayan bu Anlagma kapsamindaki hizmetier icin kiralanmig
hava aracimn kullanimins énleyecektir,

2. Yukandaki 1. paragrafa tabi olacak bigimde, her bir Akit Tarafin tayin ediimis

havayollan, kiralayan havayollarinin sahip olmadi§l trafik haklarni kullanmasina
yol_agmamas! kosuluyla, bagka navayolar da dahil olmak (zere herhangi bir
ﬁma&dan Kitalanmig olan hava aracini kullanabilir.
A T
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MADDE 23
UCUS PROGRAMLARININ SUNULMASI

1. Her bir Akit Tarafin tayin edilen havayolu (havayolian), her bir tarife dénemi igin
{yaz ve kig) belirlenen hizmetierin baslarnasindan en az otuz (30} gin &nce diger
Akit Tarafin havacilik oforiteterine planfadiklan ugus programianni onay igin
sunacaktir. : '

2. Bir Akit Tarafin tayin edilen havayolunun onaylanmig ugus programi disinda
belirenen hizmetler dogrultusunda diizenlemek istedigi ek uguslar igin, szl
gecen havayolu diger Akit Tarafin havacilik otoritelerinden on izin talep etmelidir.
Bu tiir talepler, Akit Taraflann ulusal yasa ve yonetmeliklerine uygun sekilde
sunulacaktir. Yapilacak herhangi bir degisiklikte de ayn: usul uygulanacaktir.

~ MADDE 24
iSTATISTIKLER

Her iki Akit Tarafin havacilik ctoriteleri diger Akit Tarafin havaciik otoritelerine, talep
{izerine, birinci Akit Tarafin tayin edilmis havayollannca belirlenen hizmetlerde
sunulan kapasitenin degeriendiriimesi amaciyla makul nedenlerle gerekli olabilecek
periyodik istatistik veya diger benzer istatistiki bilgileri temin edeceklerdir. Bu
beyanatlar, bu havayollanimn belirlenen hizmetlerde tagimisg olduklan trafik miktarini
ve bu trafiin baslangig ve vang noktalanm belirlemek igin gerekli tim bilgileri
igerecektir. 5

_MADDE 25
ULUSAL YASA VE YONETMELIKLERIN UYGULANMASI

3
4

%_ﬁ._\ sEnEY

1. Bir Akit Tarafin, uluslararas: hava hizmetinde bulunan bir hava aracinin, Ulkesine
girisi, kahs1 ve ¢ikigi veya bu hava aracinin isletiimesi ve seyriiseferi veya bu
hava aracimun bu ilke Ozerindeki uguslanyla ile ilgili yasa ve yonetmelikieri, diger
Akit Tarafin tayin edilen havayolunun hava aracinin da ik Akit Tarafin {ikesine
girisi kalis1 ve grkisinda da uygulanacakiir.

2. Bir Akit Tarafin yolcu, mirettebat, bagaj veya posta dahil olmak lizere kargonun
ilkesine giris, kalis veya ayriligiyla ilgili giris, ¢ikig, glmriikieme, gog, havacilik
givenligi, pasaport, doviz, saghk ve karantina gibi formaliteleri duzenleyen
yasalarina ve dilzenlemelerine diger Akit Tarafin tayin edilen havayolunun hava
araci tarafindan tasinan yolcu, murettebat, bagaj, kargo veya posta tarafindan
veya onlar adina sz konusu Ulkede uyulacaktir.

3. Her bir Akit Taraf, diger Akit Tarafin talebi izerine bu Anlasmada belirtilen ilgili
yasa, di me ve prosediirlerin kopyasini Kars tarafa saglayacakiy

DHGY-I




o MADDE 26
ISTISARELER VE DEGISIKLIKLER

. Yakin isbirli§i anlayis: iginde, Akit Taraflann Havacilik Otoriteleri, zaman zaman
bu Aniagsmanin ve Eklerinin uygulanmasi, yorumlanmasi ve degigikliklerin
uyarianmasi konusunda birbirleriyle istigareler yiriteceklerdir,

2. Bir Akit Tarafin bu Anlasmayi veya Eklerini degistirmek amaciyla isfigare talep
etmesi durumunda, Taraflarca aksine karar alinmadikga istigareler karg! tarafin
yazil talebi aimasindan sonra en kisa siirede ve her hal ve kidrda en geg altmig
(60) giin icinde basglayacaktir. Bu istigareler miizakere veya yazigma yoluyla
gergeklestirilecektir. Her bir Akit Taraf bu istisareler sirasinda mantikli ve
ekonomik kararlann alinabilmesini  kolaylagtirmak amaciyla, tutumunu
destekieyen ilgili gerekgeleri hazirlayacak ve sunacaktir.

3. Eger Akit Taraflardan biri bu Anlagmamin herhangi bir hilkminin degistiriimesini
talep ederse, sz konusu dedisikiik Akit Taraflann anayasal prosedUrlerinin I
tamamlandi§int bildirmelerinden sonra yiriirlige girecektir. ;

. Ek l'de yapiacak degisiklikler Taraflarin havacilik otoritelerinin  aralarinda
dogrudan anlasmasiyla da yapilabilir. Degigiklikler gegici olarak kargiikl

mutabakata varildigi tarinten itibaren uygulanmaya baglanacak ve diplomq@kfﬁ%féa‘“m’;
teatisi ile teyit edilmesinden sonra ylrlrlige girecektir. g "

MADDE 27
{HTILAFLARIN ¢OZUMU
T .
{. Bu Anlagmanin yorumlanmasinda veya uygulanmasinda Akit taraflar arasfree=
herhangi bir uyusmazhk ¢ikmas: durumunda,  Akit Taraflar oOncelikle
- uyugmazhikianini her iki Akit Taraf Devletinin havacil X otoriteleri arasinda istigare
yoluyla gé6zme yoluna gidecekierdir.

. Eger sz konusu Havacihk Otoriteleri istigare yoluyla ¢Oziime ulagamaziarsa,
- uyusmaziik diplomatik kanallar yoluyla gozume kavusturulacaktir.

. Eger Akit Taraflar, yukanda yer alan (1) ve (2.) paragraf dogrultusunda bir
. gbziime ulagamazlarsa, herhangi bir Akit Taraf ilgiti yasa ve yonetmelikiere uygun
- olarak uyusmazh@i, birer iyesi her bir Akit Tarafca belirlenecek, tgunch hakem
ise Akit Taraflardan birinin milliyetinden olmayan ve de her iki Akit Tarafin
hakemierin befirlendi§i donemde diplomatik iligkide oldugu Gglinct bir devietin
milliyetinden olmak kaydiyla bu iki hakem tarafin ecilecegi. U hakemt '

olugan bir tahkim heyetine sunabilir. &

,ﬁr;‘j, P ::\ eniz HANGER
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Her bir Akit Taraf, hakemini, hakem karan bildirimini taahh(tli posta ile aidiktan
scnra altmig (80} giin icinde aday gosterecektir, Ugilincii hakem her bir Akit
Tarafin hakemini belifemesinden sonra diger bir altmig (60) gin iginde
atanacaktir.

Eger bir Akit Taraf belirlenen slire icinde hakemini aday gosiermezse veya
secilen hakemler tahkim heyeti bagkammin belirlenmesine belitilen sirede karar
veremezlerse, gerekli hallerde, her bir Akit Taraf ICAO Konsey Bagkanindan
tahkim heyeti tagkanim veya bildirmeyen tarafin hakemini belirlemesini talep
edebilir.

4, Akit Taraflanin milliyetinden olmamak kaydiyla ICAC Konseyi Bagkan Yardimcisi
veya kidemti bir lyesi, gerekli hallerde, ICAO Bagkaninin yoklugunda veya
yetersizlik durumunda onun bu Maddenin (3.) paragrafinda belirtiien tahkum
sorumiuluklanni dstlenecekitir.

5 Tahkim Heyeti, usuflerini ve hakem kurulunun yerini Akit Taraflar arasinda
mutabik kalinan hikiimiere tabi sekilde belirleyecektir.

6. Tahkim Heyetinin kararlan Akit Taraflar icin uyugmazhga dair nihai ve baglayic
olacaktir.

7. Eger bir Akit Taraf veya Akit Taraflardan birinin tayin edilmis havayolu bu
Maddenin (2.) paragrafina gére verilen karara uymazsa, difer Akit Taraf bu
Anlagma dofruitusunda diger Akit Tarafa saflanan hakian veya ayncaliklar
similandirabilir, askiya alabilir veya iptal edebilis.

8. Her bir Akit Taraf kendi hakeminin masraflanni kargilayacaktir. Ugtincli hakemin

masraflar;, ICAO'nun bu Maddenin (3.) paragrafinda belirttilen O¢lncl hakemi ;
atamasinda veya bildiriimeyen hakemi belirlemesinde yapacagi her tirli 6deme ;

Ve masraﬂair da dahil olmak (zere, Akit Taraflarca esit olarak paylasgilacaktir. _g

§

9. Tahklme bagvurulmasindan itiaren ve tahkim heyeti karafini agiklayana dek, Akit
1

Taraﬂar sona erme hali disinda, vartlan nihai sonuca gore yapilan uyarlamaya
hale! getirmeksizin, by Anlagsmadan dogan tim yukimluliklerini yerine getirme”’
devam edecektir.

MADDE 28
TESCIL

Bu Anlasma, Ekleri ve bunlarda yapilacak tim degigikiikler 1CAQ ya m
olunacaktir.

@SU Grgf/’ba@

Deniz HANGER
Daire Bagkan
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MADDE 29
COK TARAFLI ANLASMALAR

Her iki Akit Tarafin da hava ulastirmasina dair gok tarafli bir sozlesme veya
anlagmaya katiimalan halinde by Aniagma s6z konusu sozlesme veya anlagmanin
hitkiimierine uyum saglayacak sekilde degistirilecektir.

MADDE 30
BASLIKLAR

Madde basghkiar bu Anlagmaya sadece miracaat ve kolayhk amaciyla konulmustur
ve higbir surette bu Anlagmanin amag ve kapsamimin sinirini gizmez, kisitlamaz
veya tanimiamaz.

MADDE 31
GEGERLILIK VE SONA ERME
Bu Anlagma stresiz olarak imzalanmistir.

Akit Taraflardan her biri, bu Anlasmay feshetme kararini her zaman diger Akit
Tarafa bildirebilir; bu bildirim eg zamanl olarak ICAQ’ ya da ulashrilacaktir.

Bu durumda, sona erme bildirimi, kargihkli mutabakatla siire bitiminden 6nce geri
cekilmedigi takdirde, sona erme bildiriminin diger Akit Tarafca alimg tarihinden on iki
(12) ay sonra Anlagma sona erecektir. Diger Akit Tarafga bildiimin ahndigi teyit
edilmezse, stz konusu teyit ICAO'nun bildirimi aldig tarihten sonraki on dort (14)
gin iginde alinmig sayilacaktir.

Daire Ba§i§é§i:
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MADDE 32
YURURLUGE GiRis
Bu Anlagma, Akit Taraflanin ulusiararas; anlagmalann akdedilmesi ve yurQrlige

sokulmasina iiigkin  yasal gerekiiliklerini  yerine getirdiklerini karsiikl:  olarak
birbirlerine bildirdikleri tarihte ylrlirliige girecektir.

¥ukandak& hitkimierin kaniti olmak (zere, kendi Hikimetleri tarafindan usuliine
uygun olarak yetkili kilinmig imzas gecen taraflar otuz iki (32) Madde ve ik; (2)
Ekten olusan bu Anlagmayi imzalamig ve mihirlemiglerdir.

Her bir versiyonu birbirine esdeger olmak (zere Ankara'da, 2012 yilinin, Kasim
ayinin 15. gliniinde Tiirkge, Fransizca ve ingilizce dillerinde ¢ift niisha halinde
dizenlenmigtir. Herhangi bir uygulama veya yorumlama farkliginin olugmasi
durumunda ingilizce metin gegerli olacaktir.

TURKIYE CUMHURIYETI KONGO CUMHURIYETI
HUKUMETI ADINA HUKUMETI ADINA
g

Binali YILDIRIM Basile IKOUEBE
ULASTIRMA, DENIZCILIK DISISLERI VE iSBIRLIGI
VE HABERLESME BAKANI BAKAN
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EK|{
HAT GiZELGESI

1. Tiirkiye Cumhuriyeti tarafindan tayin edilen havayollannin her iki yonde asagidaki
hava hizmetlerini igletmeye hakki olacaktir:

Hareket Noktas: Ara Noktalar Varig Noktas lleri Noktalar
Tirkiye'deki Herhangi bir nokta  Brazzaville ve daha Herhangi bir nokta
Nokiala o sonra  belirlenecek ,

Noktalar ) bir nokta )

2. Kongo Cumbhuriyeti tarafindan tayin ediler: havayollarimn her iki yonde asagdaki
hava hizmetlerini igletmeye hakki olacaktir-

Hareket Noktas: Ara Noktalar Vang Nokias: ileri Noktalar
Kongo'daki Herhangi bir nokta Daha sonra Herhangi bir nokt_a
Noktalar ™ belirlenecek iki (*}

nokia

Notlar: . y
(*} Yukandaki hatlar arasindaki ara noktalar ve ileri noktalar ile tayin edilen
havaycllannca bu noktalar arasinda kullaniabilecek 5. trafik haklart her iki Akit
Tarafin havacilik otoriteleri arasinda migtereken belirlenecektir.

(*) Baglangi¢ ve bitis noktasinin havayolunu fayin eden Akit Tarafin (ikesi icinde
kalmasi sartiyla, ara noktalar ve ileri noktalar tayin edilmis havayolu (havayollan)

tarafindan biitin ugusglarda veya herhangi bir ugusta kullaniimavyabilir.
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EK1
KOD PAYLASIMI

Her bir Akit Tarafin tayin edilen havayolu {havayollar)

a) ayni Akit Tarafin havayolu veya havayollari
b) - diger Akit Tarafin havayolu veya havayollar
c) tglincd bir dlkenin havayolu veya havayollar
ile,

$0z konusu tim havayollarinin; uygun hat ve trafik haklarina sahip olma kosulunu ve
satilan her bilet igin, aliciyr satis noktasinda hizmetin her bir kisminda hangi
havayolunun igleyecegi konusunda bilgilendirme kogulunu saglamas kosuiuyla;
bioke yer, kod paylasimi veya diger ticari uygulamalar gibi pazarlama
uygutamalanna katilabilir.

Ugilincl Taraf Kod Paylagimi igin, bu dizenlemeler iginde yer alan tiim havayollar
her iki Akit Tarafin havacilik otoritelerinin onayina tabidir. Diger Akit Tarafin
havayollan fle dciincl bir ilkenin havayollan arasinda yapilacak olan bu tor
diizenlemeler icin Gglncl Tarafa herhangi bir yetki verilmedigi durumlarda ilgili Akit
Tarafin havacilik otoriteleri bu tiir diizenlemeleri kabul etmeme hakkina sahiptir.

Kod Paylagim:  hizmetlerinin  pazarlamaci havayolunun  frekans hakkindan
saylimayaca@ hususu her iki Akit Tarafin ortak anlayisidir.
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ACCORD RELATIF AUX SERVICES AERIENS
ENTRE
LE GOUVERNEMENT DE LA REPUBLIQUE DE TURQUIE
ET

LE GOUVERNEMENT DE LA REPUBLIQUE DU CONGO

$ahika Deniz HANCER
Daire Bagkan;
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PREAMBULE

, Le Gouvernement de Ig République de Turquie et le Gouvernement de g
République dy Congo, ci-aprés designées, les « Parties Contractantes » -

Considérant Iz Convention relative a 'Aviation Civile Internationale et I'Accord

relalif au transit des services aériens internationaux, tous deux ouverts 3 la signature 3
Chicago, le 7 décembre 1944 :

Désireux de faciliter l'expansion des services aériens internationaux;

Reconnaissant que les services aériens internationaux efficaces et compétitifs
favorisent, la croissance €conomique, le commerce, le tourisme, les investissements, et
la satisfaction des besoins des consommateurs ;

Désireux de garantir le plus haut niveau de sireté et de securit¢ dans 'exploitation
des services aériens internationaux, et réaffirmant leur grande préoccupation face aux
menaces contre la slreté des aéronefs, lesquelles mettent en danger la sécurité des
personnes et des biens, et sont préjudiciables a I'exploitation des services aeériens, et

Désireux de conclure un Accord dans le but d'établir et d'exploiter des services
aériens entre leurs territoires respectifs et au-dela :

Sont convenus de ce qui suit:

I i
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ARTICLE 1
DEFINITIONS

Aux fins du présent Accord, a moins que le contexte en decide autrement,

il est
entendu par les termes suivants -

a.  « Autorités aéronautiques » -

- pour la République de Turquie, le Ministére des Transports, des Affaires Maritimes
€t des Communications, Direction Générale de 'Aviation Civile,

- pour la République du Congo, le Ministére des Transports, de I'Aviation Civile et de
la Marine marchande ou, dans les deux cas, toute autre personne ou organisme

habilitée & exercer les fonctions actuellement exercées par les Auiorités
susmentionnées;

b.  «Accord » : fe présent Accord, ses Annexes, ainsi que toute modification apportée ay
présent Accord et a ses Annexes X

C.  «Services agréés » : les services aeriens internationaux qui peuvent étre exploités,
conformément aux dispositions du présent Accord, sur les routes specifiées;

d. «Annexe » : les Annexes au 'p:ré-s‘ent Accord ou tout amendement qui pourra y étre
porte, conformément aux dispositions de IArticle 26 du présent Accord ;

€. « Sefvice aérien », « Service aérien international », « Compagnie aérienne » et
« escale non commerciale », ont la signification que leur confére I'Article 96 de Ia
Convention :

f.  « Capacité » :

- en rapport avec un aéronef, la charge utile de cet aéronef offerte sur
une route specifiée ou sur un trongon de route :
i

- en rapport avec un service aérien spécifié, la capacité d'ufi:

agronef sur une route spécifiée ou sur un trongon de route: paut (s
période donnée : RO
SN

e Ny X

Y

A
E3
CEW

signature & Chicago, le 7 décembre 1944, y compris toute annexe adoptée en vertu
de f'Adicte 80 de ladite Convention, ainsi gue toute modification des Annexes ou de
la Convention, adoptée en vertu des Articles 90 et 94 de celle-ci, pourvu que ces
Annexes et ces modifications produisent des effets a 'égard des deux Pary

Contractaates: ﬂhqy‘\?lles aient &teé ratifiées par celles-ci ;
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« Eampagme aérienne désignée » * toute compagnie aérienne qui est désignée et
autorisée conformément a I'Article 3 {Designation et Autorisation) du présent Accord :

« .Se:_nfgice d'assistance en escale» - sans sy limiter, la fourniture de services
d'assistance pour les passagers, les bagages, ‘e fret, et des prestations des services
de catering ;

« OACI » : 'Organisation de I'Aviation Civile Internationale ;

« Service aérien international » - le transport aérien qui s'effectue a travers
l'espace aérien qui s’étend au dessus de plus d’'un Etat ;

« Compagnie aérienne commerciale » © une compagnie aérienne qui offre des
services de fransport aérien avec un avion exploite par une autre compagnie, a
travers un accord de partage de codes :

« Programme» : le programme des routes pour |'exploitation des services de
transport aérien, tel quannexé au présent Accord et toute modification y relative
convenue, conformément aux dispositions de I'Article 26 du présent Accord ;

« Routes spécifiées » . les routes établies ou a établir en Annexe au présent
Accord ;

« Pieces de rechange» : les articles a incorporer dans un aéronef pour la
réparation ou le remplacement des piéces défectueuses, y compris les moteurs ;

« Tarif » - les prix et tout frais facturés par les compagnies agriennes, y compris par
leurs agents, et les conditions refatives 4 la disponibilité de ces prix et frais a payer,
pour Je transport de passagers, de bagages etou de fret, a I'exclusion du courrier,
transporté par air, y compris par tout autre mode de transpert en correspondance ;

« Territoire » : a le sens que lui confére 'Article 2 de la Convention :
« Trafic » : les passagers, les bagages, le fret et le courrier |

« Equipement régulier » : les articles, autres que les provisions et les piéces de
rechange amovibles, pouvant étre utifisées & bord d'un avion pendant le vol, y
compris l'equipement des premiers soins et de survie ;

« Redevance d'usage» : les frais ou les redevances exigées pour |'utilisation des
services d'aéroports ou d'installations de navigation aérienne et d’autres services
connexes fournis par f'une des Parties Contractantes a lautre Partie
Contractante ;
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; ARTICLE 2
OCTROI DE DROITS

"1, Chague Partie Contractante accorde a l'autre Partie Contrac!ante,
pour l'exploitation de services aériens internationaux agréés, sur les routes

spéx_::a‘ﬁées a I'Annexe | du present Accord, par les compagnies aériennes
désignées, les droits suivants -

a. survoler sans y atterrir: e territoire de t'autre Partie Contractante X
b. faire des escales nen commerciales dans ledit territoire :

c. faire des escales dans ledit territoire, 4 des points spécifiés sur cette
route dans {'Annexe | duy present Accord, afin d'y embarquer et d'y

débamqer des passagers, du fret et du courrier pour le trafic
International, de fagon séparée ou combinée : et
d. autres droits spécifiés dang le présent Accord.
2. ~Aucune disposition du paragraphe (1) du présent Article, ne saurait

etre interprétée comme conférant aux compagnies aériennes désignées d’'une
Partie Contractante. le droit d'embarquer sur le territoire de lautre Partie
Contractante, les passagers, le fret et le courrier a transporter, contre

rémunération ou location, & destination d'un autre point du territoire de I'a tr
Partie Contractante. '

, ARTICLE 3
DESIGNATION ET AUTORISATION

()

g i
1. Chaque Partie Contractante a le droit de désigner, une ou f"f@%«%ﬁ’
compagnies aériennes, pour exploiter les services aériens convenus sur les routes
specifiées. Cette désignation prendra effet en vertu d'une notification écrite par
voie diplomatique.

2, Dés réception de la désignation, les autorités aéronautiques de chaque
Partie Contractante, accorderont sans delai, aux compagnies aériennes désignées
par lautre Partie Contractante, les autorisations  d’expioitation nécessaires,
conformément aux dispositions des paragraphes (3) et (4) du présent Article.

3. Les Autorités aéronautiques de chague Partie Contractante peuvent
exiger d'une compagnie aérienne désignée par 'autre Partie Contractante, qu'elle
démontre sa capacité de remplir les conditions prescrites par les lois et
réglements en vigueur relatifs a exploitati
conformément a la Convention.
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4, Chaque Partie Contractante a le droit de refuser d'accorder les
- autorisations d'exploitation, conformément au paragraphe (2} du présent Article,
ou d'imposer les conditions qui peuvent sembler nécessaires pour i'exercice, par

la compagnie aérienne désignée, des droits mentionnés a I'Article 2 du présent

Accord, dans tous les cas od cette Pastie Contractante n'est pas convaincue que ;

a. Jg compagnie aérienne est établie sur le territaire de chaque Partie
Contractante et posséde un permis d'exploitation aérien valide et

conforme a 1a réglementation applicable dans chaque Partie
Coniractante : et

la propriété substantielle et le conirGle réglementaire effectif de Ia
compagnie aérienne designée sont maintenus par la Partie contractante
désignant la compagnie aérienne ou par ses nationaux ; et/cu

le Gouvernement qui désigne Ia compagnie aérienne, maintient et régit
les standards prévus aux Articles 15 et 16 du présent Accord.

- am a1

5. Lorsqu'une compagnie aérienne a été ainsi designée et auforisée, elle 1
peut commencer, 4 tout moment, a exploiter les services aériens agréeés, pourvu '
que la capacité convenue et le tarif eétabli, conformément aux dispositions des
Articles 7 et 8 du présent Accord, socient adaptés a ces services. o ;

-B%
ARTCLE 4 A 533
REVOCATION QU SUSPENSION DE L’AUTORISATION D*EXPLowATiQfg}jf peon -ﬁﬁ,é;g%"'

1, Chaque Partie Contractante aura le droit de révoquer l'autorisation
d'exploitation ou de suspendre I'exercice des droits specifies a I'Article 2 du
présent Accord, par une campagnie aérienne désignée par l'autre Partie
Contractante ou d'imposer des conditions qui pourraient sembler nécessaires pour
Fexercice de ces droits -

a. au cas ol la compagnie aérienne n'est pas établie sur le territoire de
Fune des Parties Contractantes ou n'a pas de permis d’exploitation
agrien valide ni conforme au droit applicable dans chaque Partie
Contractante ;

b. au cas ol la propriété substantielle et le contrdle réglementaire effectif
de la compagnie aérienne ne sont pas détenus par la Partie
Contractante qui I'a désigné ou par ses ressortissants -

_ C. au cas ol la compagnie aérienne désignée manque de se conformer
$ahika Deéniz HANGER: , x101s Girsgglements de la Partie Contractante qui octroie les d
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d. aucas olila compagnie aérienne désignée ne parvient pas & exploiter
les services agriens, conformément aux conditions requises en vertu
du présent Accord.

Sauf si 1a révocation, 1a suspension ou [imposition des conditions
mentionnées au paragraphe (1) du présent Aricle, ne soit immédiatement
nécessaire pour éviter de nouvelles infractions aux lois et réglements, ce droit ne
Sefa exercé qu'aprés consultation des autorités aeronautiques de i'autre Partie
Contractante. Dans ce cas, ces consultations doivent se tenir dans les soixante
{B80) jours suivant la date de la demande de consultation exprimée par fune ou
fautre des Parties Contractantes.

Le présent Article ne limite pas les droits d'une Partie Contractante de
refuser, de révoquer, de limiter ou dassortir de conditions, I'autorisation
dexploitation délivrée 3 la compagnie aérienne désignée par lautre Partie
Contractante, conformément aux dispositions de 'Article 186.

ARTICLE S
CHANGEMENT D’AVION

Sur un ou tous les segments des routes spécifiées, une compagnie
aérienne désignée peut assurer le transport aérien international sans limitations,
tel que changer, a un point quelconque de la route spécifiee, le type ou le
numero de vol de 'avion utilisé, pourvu que dans le sens du départ, le transport
au-dela de ce point soit une continuité du transport, en provenance du territoire
de la Partie Contractante qui a désigné la compagnie aérienne, et que, dans le
sens du retour, le transport vers le ferritoire de la Partie Contractante qui a
designé ja compagnie aérienne soit une suite du transport au-dela de ce point.

Pour les opérations de changement d'avion, une compagnie aérienne
désignée peut utiliser son propre équipement et, sous réserve des réglements
nationaux, tout équipement loué, et peut opérer dans le cadre d’accords et/ou
d'alliances collectives de commercialisation, avec d'autres compagnies
aeriennes.

Une compagnie aérienne désignée peut utiliser des numéros de vol
différents ou identigues sur les différents segmenis  de ses opérations de

changement d'avion. P
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ARTICLE 6
TRANSPORT INTERMODAL

Nonobstant toute autre disposition du présent Accord, les
compagnies aériennes désignées, et les fournisseurs indirects de services
de transport de chacune des Parties Contractanies seront autorisés, sans
restriction, & utiliser pour le transpcrt international aerien n'importe quel
transport de surface, pour le fret et le courrier, & destination ou en
provenance, de points situés sur le territoire de chacune des Parties
Contractantes, cu de pays tiers, y compris le transport a destination et en
provenance de tous les aéroports douaniers ; et disposent aussi, le cas
échéant, du droit de transporter le fret et le courrier sous douane,
conformément aux iois et reglements en vigueur. Ce fret, et ce courrier, s'ils
sont transportés par voie de surface ou par avion, auront également acces
aux services et aux installations de traitement d’'un d'aéroport douanier,

Les compagnies aériennes peuvent choisir d'exploiter leurs
propres services de transport de surface, ou de les fournir, dans le cadre
d’accords, @ travers d'autres transporteurs de surface, y compris a travers
les services de transport de surface opérés par d'autres compagnies
aériennes et des prestataires indirects de services de transport de fret et de
courrier. Ces services intermodaux de transport de fret et de courrier
peuvent &tre fournis avec un tarif unigque, couvrant le transport combine par
air et de surface, a condition que les expéditeurs ne soient pas_induits en
erreur sur les conditions réelles d'un tel transport. :

ARTICLE Y
CONCURRENCE LOYALE

équitable, la possibilité a chaque compagnie aérienne désignée dentrer en
compétition pour ja fourniture des services de transport aérien international régis
par le present Accord.

Chague Partie Contractante prend toutes les mesures appropriées,
dans sa juridiction, pour éliminer toutes les formes de discrimination ou de
pratigues  concurrentiedles  déloyales, compromettant les  capacités
concurrentielles d'une compagnie aérienne désignée par Vautre Partie
Contractante.

Les services agréés fournis par les compagnies aériennes
désignées par les Parties Contractanies seront etroitement liés aux besoins du
public en matiére de transport sur les routes spécifiées et auront pour objectif
principal, fa fourniture, & un niveau de charge utile raisonnable, la capacité
adéquate pour satisfaire les besoins actuels et les besoins futurs,

raisannablement estimés pour le transport des passagers et du fret, y Comn,ﬁiﬁﬂﬁ#"%mé

territoires des deux Parties Contractantes.
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4. Pour I'exploitation des services agrees, la capacité totale a fournir

et la fréquence des services a exploiter, par les compagnies agriennes
désignées par chaque Partie Contractante, seront mutuellement prédéterminées
par les Autorités aéronautiques des Parties Contractantes, avant que les
services aériens ne soient inaugures.

Cette capacité et cette fréguence des services initialement
déterminées peuvent éire revues et révisées ge temps en temps par lesdites
autorités.

ARTICLE 8
TARIFS

Chaque Partie Contractante permet que pour I'exploitation de
services aériens internationaux de son territoire, vers son territoire et au-dela
de son territoire, les tarifs soient établis par les compagnies aériennes
désignées, a des taux raisonnables, en rapport avec tous ies colts pertinents,
y compris les frais d'exploitation, la réalisation d'un bénéfice raisonnable, et
les tarifs pratiqués par les autres compagnies aériennes. L'intervention des
Parties Contractantes se limite a :

a. la Prévention des tanfs ou des pratiques déraisonnablement
discriminatoires ;

b. la protection des consommateurs conire les prix excessivement
sleves ou restrictifs, en raison d’abus d'une position dominante | et

c. la protection des compagnies aériennes conire les prix
artificiellement bas. en raison de I'existence de subventions ou d'un
appui gouvernemental direct ou indirect.

Il ne sera pas exigé que les tarifs établis conformément au
paragraphe {1) du present Article soient préalabiement soumis, par les
compagnies aériennes désignées de chaque Partie Contractante, a
I'approbation des Autorités aéronautiques de V'autre Partie Contractante.

Cependant, les tarifs seront notifies aux Autorités aéronautiques
de chaque Partie Contractante au moins trente {30) jours avant la date prévue
pour leur entrée en vigueur. Ce délai peut étre réduit dans des cas
particuliers, sous réserve de I'accord desdites Autorites.

Cette notification ou cette soumission des tarifs, par les
compagnies désignées des deux Parties Contractantes, ne peuvent étre
exigées plus de soixante (60) jours, avant la date prévue de leur entrée en
vigueur. Dans des cas particuliers, ia notification ou le dépbt peut étre autenrsé
avec un préavis plus court que normatement requis.
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3. Aucune Partie Contractante ne permeitra que pour
rétablissement de ses tarifs, une compagnie aérienne gu'elle a désignee,
n'abuse du fonctionnement du marché, soit conjointement avec une autre

. compagnie aérienne, soit séparément, de telle maniére que cela aif, ou
semblerait avoir, ou aurait probablement, pour effet d'affaiblir fortement soit un
concurrent, soit la compagnie aérienne désignée par l'autre Partie
Contractante ou d'exciure ce concurrent d'une route.

4. Les Parties Coniractantes conviennent que les pratigues
suivantes, des compagnies aériennes, en rapport avec I'établissement des
tarifs, peuvent é&tre considérées comme des pratiques concurrentielles
déloyales possibles, et qui peuvent nécessiter une étroite surveillance :

a. appliquer des tarifs et des taux sur les routes, a des niveaux qui sont, dans
fensemble, insuffisants pour couvrir les colts de prestations des services
auxquels ils se rapportent | -

b. ies pratiques dont il est question sont plus durables que temporaires ;

¢. les pratiques dont il est question ont un sérieux impact économique, ou
causent des dommages importants aux compagnies aériennes désignées de
autre Partie Contractante | et

d. les procédés utilisés indiquent un abus de position dominante sur une route.

5. Au cas ol [TAutorité aéronautique d'une des Parties
Contractantes désapprouve un tarif propose ou appliqué par une compagnie
aérienne désignée de l'autre Partie Contractante, cette Autorité aéronautique

N E

notifiera, aussitdt que possible, a I'autre Partie Contractante ies raigofys ge s;‘é:\
désapprobation. Les Autorités aéronautiques chercheront a régler Ja stion®a’,, y

travers des consultations.

PEAEA
Ces consultations auront lieu au plus tard trenfé{{f(j;’nb*);jgz
aprés réception de la demande de consultation, et les Parties Corftradtay
devront coopérer en assurant I'eéchange d’informations nécessaires au réglement
raisonnable de la question. Si les Parties Contractantes parviennent a un accord au
sujet d'un tarif pour lequel un avis de désapprobation a été donné, chague Partie
Contractante mettra tout en ceuvre pour qu'il soit appliqué. En l'absence d'accord
mutuel, le tarif incriminé n'entrera pas en vigueur ou cessera d'étre applique. En
aucun cas, les Autorités aéronautiques d'une Partie Contractante ne prendront, de
fagon unilatérale, des mesures pour empécher, 'établissement ou le maintien, d’un
arif proposé par la compagnie aerienne désignée de l'autre Partie Contractante.

ey




B. Nonobstant ce qui précéde, les compagnies aériennes

désignées d'une Partie Contractante fourniront, sur demande, aux Autorites
i aéronautiques de l'autre Partie Contractante, les informations relatives a
L : rétablissement des tarifs selon la procédure et le format indiqués par ces
| Autorités.

7. Aucune des Parties Contractantes n'imposera, & la compagnie
aérienne désignée par l'autre Partie Contractante, une cendition de premier-refus,
d’augmentation de ratio, de frais de non-objection, ou n'importe guelle autre
condition refative a la capacité, la fréquence ou le trafic qui serait contraire aux
objectifs du présent Accord.

ARTICLE 9
TAXES, DROITS DE DOUANE ET AUTRES CHARGES

1. L'agronef exploité sur des services aériens internationaux, par
la compagnie aérienne désignée de chaque Partie Contractante, ainsi que
équipement régulier, les pieces de rechange, y compris les moteurs, les
approvisionnements en carburant et lubrifiants, comprenant les fiuides
hydrauligues, et les provisions de bord, comprenant a nourriture, les boissons,
alcools, les tabacs et autres produits destinés a la vente aux passagers ol aleur
consommation pendant le vol, embarqués & bord, seront exemptés de tous droits
de douane, de frais d'inspection et d'autres droits et taxes, a l'arrivée sur le
territoire de I'autre Partie Contractante, a condition que ces équipements et
approvisionnements restent a bord de V'avion, jusqu'au moment ou, ils sont
réexportés ou Utilisés a bord de 'avion, sur la partie du trajet a effectuer au-
dessus de ce territoire.

2. Les articles ci-aprés, seront également exemptés des mémes
drots de douane et taxes, par rapport a Pexception du transport
correspondant au service assure :

a. les provisions de bord, prises sur le territoire de chaque Partie
Coniractante, dans les limites fixées par les Autorités de ladite Partie
Contractante, et pour une utilisation & bord de I'aéronef engagé dans un
service aérien international d'une Partie Contractante |

billes pieces de rechange, y compris les moteurs et Véquipement normal de
* [Inavigation des aéronefs, introduits sur le territoire de 'une ou l'autre Partie
' Contractante, pour la maintenance ou la réparation des aéronefs utiliseés
pour les services aeriens internationaux par la compagnie aérienne

désignée de l'autre Partie Contractante |

¢. le carburant et les lubrifiants, y compris les fluides hydrauliques, destines
_ a lavitaillement des aéronefs utilisés pour les services aériens
gniz HANGER niornationaux, par la compagnie aérienne désignée de lautre Partie
Daire Bagka™! Contractante, méme lorsque ces fournitures doivent étre utilisées sur le
“ DHGY- L effectuer au-dessus du territoire de la Partie Contractant
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3.

d. les stocks des titres de transport imprimés, les lettres de transport aérien,
tout imprimé poriant le logo d'une compagnie aérienne désignée par une
Partie Contractante et le matériel de publicité usuel, distribué gratuitement
par cette compagnie aérienne désignse, prévus pour éire utilisés dans
{'exploitation de services aériens internationaux, utilisés jusqu'au moment
oli ils sont réexporiés. .

Les objets cités au paragraphe 2 ci-dessus, seront soumis, si cela
est exigé, A la surveillance ou au contrdle des Autorités douaniéres.

L'équipement normal de navigation des aéronefs, les piéces de
rechange, y compris les moteurs, les provisions de bord et les fournitures de
carburants et lubrifiants, y compris les fluides hydrauliques, ainsi que les
approvisionnements et les foumnitures, conservés a bord des aéronefs d’'une Partie
Contractante, ne peuvent étre débarqués sur le territoire de l'autre Partie
Contractante, qu'avec I'approbation des Autorités douanieres de ce territoire. Dans
ce cas, ils seront placés, si cela est exige, sous la supervision desdites Autorités,
jusgquau moment ol ils sont réexportés ou bien aliénés, conformément aux
réglements douaniers de cette Partie Contractante.

‘ Les frais correspondant aux services rendus, relatifs a
l'entreposage et aux autorisations douanieres, seront facturés conformément aux
‘|ois et réglements nationaux des Parties Contractantes.

ARTICLE 10
TRANSIT DIRECT

Conformément aux lois et réglements en vigueur dans chaque
Partie Contractante, les passagers, les bagages, le fret et le courrier, en transit direct
3 travers le territoire d’'une Partie Contractante, et qui ne quittent pas la zone
réservée de I'aéropert a cet effet, ne sont soumis qu'a des controles simplifies,
excepté par rapport aux mesures de shreté de l'aviation civile contre les actes
dlintervention illicite, la piraterie aérienne, et la contrebande des stupéfiants et des
substances psychotropes.

Ces bagages, ce fret et ce courrier, en transit direct a travers le
territoire d'une Partie Contractante, seront exonérés de tous droits de douane,
d'assise et autres droits, frais et charges similaires non basés sur le colt des
services fournis a l'arrivée.

Daire Bagkani
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_ ARTICLE 11
REDEVANCES D'USAGE

Les instatlations et services d'aéroports et de siireté de l'aviation
civile, qui sont fournis dans le territoire d'une Partie Contractante, seront mises a
la disposition des compagnies aériennes de Tautre Partie Contractante a des
conditions non moins favorables que les conditions les plus favorables, appliquées
3 toute autre compagnie aérienne assurant des services agériens infernationaux
similaires, au cours de la période pendant laquelle les conditions d'utilisation sont
établies.

Les compagnies aériennes désignées d’une Partie Contractante
seront autorisées, conformement aux lois et réglements nationaux des deux
Parties Contractantes, a assurer lewrs propres services d'assistance au sol
spécifiés, dans le territoire de l'autre Partie contractante et, a sa discrétion, de
recoufir aux services d'assistance au sol fournis, en toialité ou en partie, par tout
agent autorisé par les Autorites compétentes de l'autre Partie contractante, a
fournir ces services, si cela est exigé par les lois et réglements nationaux.

|'établissement et la perception des frais et redevances factures
sur le territoire d'une Partie Coniractante a une compagnie aérienne désignée par
lautre Partie Contractante, pour futilisation de services et d'installations
aéroportuaires, de navigation aérienne et d'autres installations et services
connexes, seront justes et équitables. De tels frais et redevances seront appliques
4 une compagnie aérienne désignée par lautre Partie Contractante a des
‘conditions non Moins favorables que les conditions les plus favorables appliquees
a toute compagnie aérienne assurant des services aériens internationaux
‘similaires au moment ol ces frais ou ces redevances sont établies.

Chaque Partie Contractante encourage les échanges entre ses
Autorités chargées de la facturation et les compagnies aériennes qui utilisent les
services et installations ou, lorsque c'est possible, par le biais des organisations
représentatives des compagnies agriennes. Les utilisateurs seront informés, dans
les meilleurs détais, de toute proposition de modification des redevances d'usage,
afin de leur permettre d'exprimer leurs points de vue “avant que les
modifications ne soient appliquées.

- | ARTICLE 12
PERSONNEL ETRANGER ET ACCES AUX SERVICES LOCAUX

En conformite avec les lois et regiements de lautre Partie

‘7 *57 Contractante relatifs a Tentrée, le séjour et lemploi, la compagnie aérienne

désignée par une Partie Contractante sera autorisée, sur une base de réciprocité,
3 faire entrer et séjourner sur le territoire de l'autre Partie Contractante son propre
personne! d'administration, commercial. des ventes, des opérations, technique et

tout autre personnel spécialisé nécessaire pour loitation des services,,
v

k)
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2. Ces besoins en personnel peuvent, au gré de la compagnie
aérienne désignée par une Partie Contractante, étre satisfaits par son propre
personnel, ou en utilisant les services et le personnel de toute autre organisme,

G société ou compagnie aérienne, basé sur le territoire de lautre Partie

Contractante, et qui a &té autorisé a exploiter de tels services pour d'autres

compagnies aériennes. '

3. Les représentants et employés de la compagnie aérienne désignee
par une Partie Contractante seront soumis aux lois et réglements en vigueur sur le
territoire de 'autre Partie Contractante. Conformément a ces lois et reglements,
chaque Partie Contractante accordera, suf la base de la réciprocité, et le plus
rapidement possible, les autorisations de travail, visas de séjour ou autres
documents similaires, aux représentants et au personnel visé au paragraphe 1 du
présent Article.

‘ ARTICLE 13
CONVERSION DES DEVISES ET TRANSFERT DES RECETTES

] 1. Chaque compagnie aérienne désignée aura le droit de procéder
3 la vente et a la distribution de ses propres documents de transport, sur le
territoite de 'autre Partie Contractante, a travers ses propres poinis de vente
et, 4 sa convenance, par I'intermédiaire d'agents.

Ces compagnies aériennes auront le droit de procéder a la vente de ces
services de fransport, et toute personne sera libre d'acheter ces services de
transport, dans toute devise convertible et/ou en monnaie locale.

2. Chague compagnie agérienne désignée aura le droit de convertis
et de transférer dans son propre pays, a la demande, au taux de change
officiel, 'excédent des recettes sur les dépenses obtenu par ladite compagnie
aérienne, dans le cadre du transport de passagers, du fret et du courrier. En
I'absence de dispositions pertinentes d'un Accord sur la conversion des devises et
le transfert des recettes entre les Parties Contractantes, le transfert mentionné ci-
dessus sera effectué en devises convertibles, et en conformité avec les lois et
réglements nationaux applicables aux devises étrangeéres.

3. La conversion et le transfert de ces recettes seront autorisés sans
restriction, sur une base de réciprocité, au taux de change applicable aux
transactions courantes, en vigueur au moment ol ces recettes sont présentées a la
conversion et au transfert, et ne doivent pas tre soumis a des frais, sauf ceux qui

' sont normalement réalisés par les bangques pour e fectuer une telle conversion et un

tel transfert.

4. les compagnies aeriennes désignées par chaque Partie
i, Contractante auront le droit, a leur discrétion, de payer les frais locaux, ¥ compris

e g e , - .
,35‘ 5 ) ;;1,\4%;6 achats de carburant sur le territoire de l'autre Partie Contractante, en monnaie
i ie ou, & condition que cela soit conforme aux reéglements ux en la matiere,
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Les compagnies aériennes désignées par chague Partie
Contraciante recevront pour ce transfert, une approbation, tout au plus dans
les trente (30) jours suivant leur requéte, dans nimporte quelle devise, au
taux de change officie! a la date de la vente, pour la conversion en devise
iocale. Les compagnies aeriennes désignées par chaque Partie Contractante
ne seront autorisées a effectuer le transfert réel, qu'aprés réception de cette

ARTICLE 14
RECONNAISSANCE MUTUELLE DES CERTIFICATS ET DES LICENCES

Les cerlificats de navigabiliié, les certificats d'aptifude, et ies
licences délivrés, ou validés sur une base réciproque, par l'une des Parties
Contractantes, et encore valides, seront reconnus comme valables par I'autre
Partic Contractante, pour I'exploitation des services aériens agréés, sur les routes
spécifiées, pourvu que les normes a partir desguelles ces certificats et ces
licences ont &té délivrés ou validés, soient égales ou supérieures aux norMes

“minimales qui sont, ou qui pourront atre établies en vertu de la Convention.

Cependant, chaque Partie Contractante, se résemve e droit de refuser de
reconnaitre, pour des vols au-dessus de son tesritoire, des certificats d'aptitude et
des licences accordés ou validés pour ses propres ressortissants, par l'autre

5 Ly
5.
approbation.
Partie Contractante ou tout autre Etat.
2.

Si les privikges ou conditions rattachés aux licences ou . aux
cerificals, visés au paragraphe (1) ci-dessus, delivrés par les Autorités
aéronautiques d'une Partie Contractante, a toute personne ou toute compagnie
aérienne désignée, ou a légard dun aéronef utitisé dans lexploitation des
senvices aériens agréés, devaient autoriser lapplication d'une différence avec les
normes minimales établies en vertu de 12 Convention, et si cette différence a été
déposée aupres de Organisation de I'Aviation Civile Internationale (OACH), f'autre
Partie Contractante peut demander des consultations entre  Autorités
aéronautiques, en vue de clarifier la pratique en question. Le fait de ne pouvoir
parvenir a un accord satisfaisant a ce sujet, constituera un motif pour I'application
de article 4 du présent Accord.

ARTICLE 15
SECURITE DE L’AVIATION

Chaque Partie Contractante peut demander des consuitations
au sujet des normes de sécurité, dans des domaines qui se rapporient aux
équipages, aux aéronefs ou a leur exploitation, adoptées par |'autre Partie
Contractante. Ces consultations auront lieu dans les trente (30) jours suivant

cette demande. e
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.2 Si a la suite de ces consultations, une des Parties
Contractantes découvre que 'autre Partie Contractante n'adopte ni n'‘assure
effectivement Je suivi de normes de sécurité, dans 'un de ces domaines, qui

- soient au moins égales aux normes minimales en vigueur conformément a la
Convention, la premiére Partie Contractante avisera l'autre Partie
Contraciante de ces conclusions et des démarches qui sont estimeées
nécessaires afin de se conformer a ces nNoOTMEsS minimales, et cette aulre
Partie Coniractante prendra les mesures correctives qui s'imposent. Le
manquement par cette autre Partie Contractante & prendre les mesures
appropriées dans les quinze {15) jours ou dans une période plus longue s'i en
a &té convenu ainsi, constituera un fondement pour l'application de I'Article 4
du présent Accord. '

3. En vertu des dispositions de l'article 16 de la Convention, il est
convenu que tout aéronef exploité par ou au nom de la compagnie aérienne d'une
Partie Contraciante sur les services aériens a destination ou en provenance du
territoire de I'Etat de f‘autre Partie Contractante peut, a l'intérieur du territoire de
I'Etat de l'autre Partie Contractante, faire l'objet d'un examen, ci-aprés désigné
“inspection linopinée”, sans retard déraisonnable. Cette inspection sera faite par
les représentants autorisés de Tautre Partie Contractante, 4 bord et autour de
I'avion. Toutefois, les obligations mentionnées a rarticle 33 de la Convention,
I'objectif de cette inspection sera de vérifier 1a validité des documents de l'agronef
et ge ceux de son équipage et I'état apparent de l'aéronef et son équipement,
conformément aux normes sur la base de la Convention.

En application des dispositions de I'Article 33 de ta Convention,
it est convenu que tout aéronef exploite par, ou en verfu d'un contrat de
location ou d'affretement, pour le compte d'une compagnie aérienne de l'une
des Parties contractantes, sur des services en provenance ou a destination du
territoire de 'autre Partie Contractante peut faire I'cbjet d'une inspection par
les représentants autorigés de cette autre Partie Contractante, & bord ou
autour de I'aéronef, afin de vérifier la validité des documents de l'aéronef et
de ceux de son équipage et 'état apparent de I'aéronef et de son équipement
(inspections sur l'aire de trafic) pourvu que cela n'entraine pas de retard
déraisonnable.

.4 Si une inspection, ou une série d'inspections, sur l'aire de trafic,
-~ Y, donne lieu a
b -.\03‘ .

o
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% a2 de sérieux doutes qu'un aéronef ou I'exploitation d'un aéronef ne
respecte pas les normes minimales en vigueur, conformément a la
Convention, ou

b. de sérieux doutes qu’il y ait des manquements dans 'adoption et la mise
en ceuvre effective de normes de sécurité conformes aux exigences de
ia Convention, la Partie Contractante effectuant linspecticn sera, en
application de I'Article 33 de la Convention, libre de conclure que les
prescriptions suivant lesquelles le certificat ou les licences relatifs a cet

a ﬁﬁﬂgggmnef ou a son eéquipage ont été délivres ou validés, ou que les

_““‘7‘ ani normes suivant lesquelies cet aéronef est utilise, ne sont pas égales ou

Da‘gfgﬁ_‘ supérigures., aux nNoTmMes minimales en vigueur, conformément a la
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- B, Dans ie cas ol l'accés a un aéronef, exploité par, ou pour le
compte d'une compagnie aerienne d'une des Parties Contractantes, pour
effectuer une inspection sur l'aire de trafic, en application du paragraphe 3 ci-
dessus, est refusé par un représentant de cette compagnie aérienne, 'autre
Partie Contractante est libre d'en déduire qu'il existe des motifs sérieux de
préoccupation, du type de ceux auxguels il est fait référence dans le
paragraphe 4 ci-dessus , el d'en tirer les conclusions mentionnées dans ce
paragraphe.

6. Chacune des Parties Contraciantes sé réserve le droit de
suspendre ou de modifier immeédiatement !'autorisation d'exploitation d'une ou
des compagnies aériennes de lautre Partie Contractante, dans le cas ou la
premiére Partie Contractante parvient a la conclusion, comme conségquence
d'une inspection ou d'une série d'inspections sur l'aire de trafic, d'un refus
d'accés pour inspection sur l'aire de trafic, de consuitations ou de toute autre
procédé, qu'une action immédiate est indispensable pour ia sécurité de
'exploitation aérienne.

7. Toute mesure appliquée par une Partie Contractante, en
conformité avec les paragraphes 2 et 6 ci-dessus, sera levée dés que les fails
motivant cetie mesure auront cessé d'exister.

_ ARTICLE 16
SURETE DE L’'AVIATION

1. Conformément a leurs droits et obligations résultant du droit
international, les Parties Contractantes réaffirment, que leurs obligations mutuelies
de proteger, l'aviation civile contre les actes dintervention illicite, fait partie
intégrante du présent Accord. Sans limiter la généralité de leurs droits et
obligations résuitant du droit international, les Parties Contractantes agiront
spécifiguement en conformité avec les dispositions, de la Convention relative aux
infractions et a certains autres actes survenant a bord des aéronefs, signée a
Tokyo le 14 septembre 1963, de la Convention pour la répression de la capture
illicite d'aéronefs, signée a La Haye le 16 décembre 1970, et de la Convention pour
la répression d'actes illicites dirigés contre {a sécurité de l'aviation civile, signée a
Montréal le 23 septembre 1871, de son Protocole additionnel pour la répression

d'actes  illicites  contre la seécurité des aéroports servant {'aviation civile

-{iﬁﬁgmationaie signé a Montréal le 24 février 1988, de la Convention sur le
Marquage des explosifs en plastique aux fins de détection, signée a Montréal le ih

Jmars 1991, et tout autre accord muitilatéral relatif 4 la sGreté de laviation a
‘ fuelie les parties sont parties.

2. Les Parties Contractantes s‘accorderont mutuellement, sur demande,
toute I'assistance nécessaire pour prévenir les actes de capture illicite d'aéronefs
et autres actes illicites dirigés contre la sécurite des passagers, des équipages,
des aéronefs, des aéroports et des installations et services de navigation aérienne,
ainsi que toute autre menace pour ja stireté de l'aviation. '
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3. Dans leurs rapports mutuels, les Parties Contractantes, agiront
en conformité avec les normes relatives a 1a slrete de l'aviation civile et, dans
1a mesure oli ces dispositions s'appliguent auxdites Parties, avec les pratiques

- .. tecommandées eéfablies paf FYOAC] et désignées comme annexes a la
Convention relative a laviation civile internationale. Elles exigeront des
exploitants d'aéronefs immatriculés par elles, ou des exploitants qui ont le siége
principal de leur exploitation ou leur résidence permanente sur leur territoire, et
des exploitants d‘agroport situés sur leur territoire, qu'ils se conforment a ces
dispositions relatives a \a sOreté de l'aviation. Dans le présent paragraphe, la
reférence aux normes de sireté de ['aviation inclut toute différence noiifiée par
iles Parties Contractantes concernées. Par conséquent, chaque Partie
Contractante avisera l'autre Partie Contractante de toute différence entre ses
réglementations et pratiques nationales, ot les normes de sUreté de I'aviation
civile des annexes mentionnees ci-dessus. Chaque Partie Contractanie peut
demander des consultations immédiates avec 'autre Partie Contractante, a tout
moment, pour discuter de ces gifferences qui doivent étre traitees
conformément au paragraphe 2 de V'article 26 du présent Accord.

4. Chaque Partie Contractante convient que les compagnies
aériennes qu'elie désigne seront tenues d'observer les dispositions relatives a
1a sireté d’aviation civile visées au paragraphe 3 ci-dessus, exigées par l'autre
Partie Contractante pour I'entrée, la sortie ou pour le séjour dans le territoire de
rautre Paritie Contractante.

Chaque Parle Contractante s'assure que des mesures
efficaces soient effectivement appliguées sur son territoire, pour protéger un
aéronef, pour inspecter les passagers, les équipages, les articles embarqués, et
les bagages, le fret et les provisions de bord, avant et pendant Fembarquement
ou le chargement. Chaque Partie Contractanie accueillera favorablement aussi
toute demande émanant de rautre Partie Contractante pour que des mesures
de sireté spéciales raisonnables soient établies pour faire face a une menace
particuliere.

5. Lorsqu'un incident ou une menace d'incident de capture illicite
d'un aéronef ou tout autre acte illicite contre la sécurité de cet aéronef, des
passagers et équipages. des aéroports ou des instailations de navigation
aérienne, se produit, les Parties Contractantes s'aideront mutuellement en
facildant les communications et par d’autres mesures appropriées destinées a
. mettre fin, aussi rapidement que possible, a cet incident ou a la menace, avec
3 un risque minimum pour la vie.

Lorsqu'une Partie Contractante a des motifs raisonnables de
croire que l'autre Partie Contractante a dérogé aux dispositions du présent
Article, elle peut demander des consultations immédiates a ['autre Partie
Contractante. Ces consultations auront lieu dans les trente (30) jours suivant
cette demande. Ces consuitations auront pour objectif d'arriver a un accord sur

préoccupations et 4 définir, dans le cadre des normes de sareté OACI, les
aaciaio:n5ﬁﬁg@:§sa«ires a 'établissement des conditions appropr

. /} les mesures appropriees pour &liminer les causes les plus immédiates de

-

iees de slireté
£




b oD

e PR s s 5T

& queribag, wTo:

e

H
£
b4
P
H

. om
-

o

Chague Partie Contractante prendra les mesures, qu'eile jugera
praticables pour assurer qu'un aéronef, soumis a un acte de capture illicite ou
3 d'autres actes d'intervention illicite, qui a atterri sur son territoire, est retenu
au sol a moins que son decollage soit rendu nécessaire par le principal devoir
de protéger la vie humaine. Pariout oli c'est praticable, ces mesures seront
prises sur la base de consultations mutuelles.

) ARTICLE 17
SORETE DES DOCUMENTS DE VOYAGE

Chaque Partie Contractante adopte des mesures pour garantir la
sureté des passeports et autres documents de voyage qgu'elle délivre.

A cet effet, chaque Partie Contractante assure des contrbles sur
rétablissement iégal, la délivrance, la vérification et T'utilisation des passeports et
autres documents de voyage et documents d'identité delivrés par elle ou en son
nom.

Chagque Partie Contractante ameliore les procédures de délivrance
des documents de voyage et des documents d'identité afin d'éviter qu'ils ne soient
utilisés de maniére abusive, ni facilement aitérés, reproduits ou émis de fagon
illegale.

Dans le cadre des objectifs énonces ci-dessus, chaque Partie
Contractante délivrera ses passeports et autres documents de voyage
conformeément au Doc 9303 de I'OACI, relatif aux Documents de Voyage Lisibles
3 1a Machine (MRTD) : Partie 1 - Passeports lisibles a la machine, Partie 2 - Visas
iisibles A la machine, et/ou Partie 3 - Documents de voyage officiels lisibles ala
machine de format 1 et formai 2. |

Les Parties Contractantes conviennent en outre d'échanger des
renseignements fonctionnels sur les faux documents de voyage ou contrefaits, et
de coopérer mutuellement pour renforcer la lutte contre la fraude en matiére de
documents de voyage, notamment 'usage de documents de voyage contrefaits ou
falsifies, l'usage de documents de voyage yalides par des imposteurs, 'usage
abusif de documents de voyage authentiques par leurs titulaires légitimes pour
faciiter 1a commission d'un délit, 'usage de documents de voyage expires ou
annulés, et 'usage de documents de voyage obtenus frauduleusement.

ARTICLE 18
SYSTEMES INFORMATISES DE RESERVATION (SIR)

&/ Chaque partie contractante applique sur son territoire le code de

onduite de POACH pour la réglementation et le fonctionnement des systémes
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ARTICLE 19
INTERDICTION DE FUMER

Chaque partie contractante interdira ou fera interdire, par ses
compagnies aériennes, de fumer sur ious les vols transportant des passagers qui
sont exploités par ses compagnies aériennes entre leurs territoires respectifs.
Cette interdiction s’applique quel que soit I'emplacement de {'aéronef, depuis le
moment ol commence 'embarquement des passagers jusqu'au moment ol leur
débarquement est ferminé.

Chaque Partie Contractante prendra toutes les mesures qu'elle
juge raisonnables pour assurer le respect des dispositions du présent Article par
ses compagnies aériennes, par leurs passagers et leurs membres d'éguipage. y
compris Papplication des pénalites appropriees pour non-observation.

ARTICLE 20
PROTECTION DE L’ENVIRONNEMENT

Les Parties Contractantes souscrivent a la nécessité de protéger
I'environnement par la promotion du développement durable de laviation civile.
Concernant lexploitation des services aeriens entre leurs territoires respectifs, les
Panties Contractantes conviennent de se conformer aux normes et pratiques
recommandées (SARPs) par 'OACI conformément aux annexes, a la politique et
aux éléments indicatifs en vigueur sur 1a protection de 'environnement.

ARTICLE 21
APPLICABILITE AUX CHARTERSIVOLS NON REGULIERS

1. Les dispositions des Articles 9, 11, 12, 13, 14, 15, 16, 24, 25, 26,

du présent Accord s'appliquent également aux vols non réguliers exploites par
les compagnies aériennes désignees par une Partie Contractante, a destination
ou en provenance du terntoire de lautre Partie Contractante, ainsi qu'aux
entreprises de transport aérien qui expleitent ce type de vols.

les dispositions du paragraphe 1 naffectent, ni lfes lois et
reglements nationaux régissant rautorisation des vols affrétés ou non réguliers,
ni la conduite des transporteurs aériens ou d'autres parties intervenant dans
{'organisation de ces activites.
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ARTICLE 22

T LOCATION D’AERONEFS

- 1 Chague Partie Contractante peut empécher, pour I'exploitation des
services aériens en vertu du présent Accord, V'utilisation d'aéronefs loués, qui ne
satisfont pas aux dispositions des Articles 15 et 18 du présent Accord.

2. Sous réserve du paragraphe 1 ci-dessus, les compagnies
aériennes désignées par chague partic Coniractante peuvent utiliser des
adéronefs loués par toute entreprise, y compris d'autres compagnies aériennes, a
condition que cela n'entraine pas pour ces compagnies, le moindre exercice de
droits de trafic aérien qu'elles ne détiennent pas.

ARTICLE 23
APPROBATION DES PROGRAMMES DE VOLS

1. Les cocmpagnies aériennes désignées par chaque Partie
Contractante soumetiront a approbation des Autorités aéronautiques de
lautre partie, les programmes de vols qu'elles envisagent pour chaque
période prévue (Eté et Hiver), au moins trente (30) jours avant I'expleitation
des services agrées.

2. Pour les vols supplémentaires gqu'une compagnie aérienne
désignée par une Partie Contractante souhaite assurer sur les services
agréés, en dehors du programme de vols approuvé, cette compagnie aérienne
doit demander une autorisation préalable des Autorites aéronautiques de
rautre Partie Contractante. Cette requéte doit étre soumise conformément aux
iois et réglements nationaux des Parties Contractantes.

{ a méme procedure sera appliquée en cas de modification.

ARTICLE 24
STATISTIQUES

Les Autorités aéronautiques de chaque Partie Contractante
communigueront aux Adutorites aéronautiques de l'autre Partie Contractante, sur
demande, les états statistiques périodigues ou autres qui peuvent étre raisonnablement
exigés, dans le but d’analyser les capacités fournies sur les services aériens agreés,
par les compagnies aériennes désignées par l'autre Partie Contractante. Ces états
statistiques comprendront toutes les informations nécessaires pour déterminer le
yolume de trafic transporté par une compagnie aérienne sur les services aeiengw .
agrées, ainﬂfgii_egg&qﬂgmes et les destinations d'un tel trafic. :
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e ARTICLE 25
APPLICATION DES LOIS ET REGLEMENTS NATIONAUX
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1. Les lois et régiements d'une Partie Contractante relatifs a I'entree,
1 le séjour ou ia sorlie de son territoire, d'un aéronef affecté aux services aériens
internationaux, ou a i'exploitation et a ia navigation d'un aéronef, ou aux veols d'un
aéronef au-dessus de ce territoire, seront observés par les aéronefs des
compagnies aériennes désignees par I'autre Partie Contractante.

S AR T A e S e

! 2. _ Les lois el réglements d’une Partie Contractante régissant 'entrée,
: le séjour, ia sortie de son territoire des passagers, équipages, bagages ou
; marchandises, y compris le courner, telles que les formalités relatives a l'entrée, a
| S la sortie, au dédouanement, a I'émigration et a fimmigration, a la sécurité
1 I aérienne, aux passeports, aux gouanes, aux devises, aux services postaux, a la
| : santé et a la quarantaine seront observés par les compagnies aériennes
désignées par I'autre Partie Contractante, par leurs passagers et leurs equipages,
| ou en leur nom, pour les bagages, le frei ou le courrier transportés par les
: agronefs des compagnies aériennes désignées par lautre Partie Contractante
pendant qu'is se trouvent sur ledit territoire.

3. Chaque Partie Contractante, 4 la demande de lautre Partie
Contractante, fournira les copies authentifiées des lois, réglements et procedures
visées dans le présent Accord.

ARTICLE 26
CONSULTATIONS ET MODIFICATIONS

1. Dans un esprit d'étroite collaboration, les Autorités aeronautiques
i : de chague Partie Contractante sé consulteront régulierement, en vue du suivi de

; I'application ou de ia modification des dispositions du présent Accord et de ses
1 ! Annexes.

2. Si une Partie Contractante demande des consultations, dans le but
d'amender le présent Accord et/ou ses annexes, Ces consuitations auront lieu
dans les soixante (80) jours suivant la date de réception de la demande de

=~ consultation par fautre Partic Contractante, sauf si les Parties Contractantes en

4 s %, conviennent autrement. Ces consultations peuvent étre menees a travers des

_jj?f;;;*“f;«,:réumons ou par échange de correspondances. Chaque Partie Contractante

réparera et présentera, dans le cadre de ces consultations, les éléments

pertinents de nature a étayer ses positions pour permettre que des décisions
rationnelles et économiguement viables soient prises.
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Si Pune ou Jautre des Parties Contractantes estime qu'il est
souhaitable de modifier une quelconque disposition du présent Accord, ces
modifications entreront en vigueur lorsque les Parties Contractanies se seront
mutuellement  informées  de laccomplissement  de  leurs

formaliles...
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4. Les modifications 3 I'Annexe 1 du présent Accord peuvent étre

- directement effectuées a travers un accord entre les Autorites Aéronautiques des

Parties Contractantes. Ces modifications seront proviscirement appliquees a partir

- de la date a laquelle elles ont été approuvées et entreront en vigueur lorsqu'elles
seront confirmées par un échange de notes diplomatiques.

ARTICLE 27
REGLEMENT DES DIFFERENDS

1. Si un différend surgit entre les Parties Contractanies, au sujet
de linterprétation ou de [I'application du présent Accord, les Parties
Contractantes s'efforceront, dans un premier temps, de régler leur différend
par voie de négociation entre les Autorités aéronautiques des deux Parties

Contractantes.

2. Si lesdites Autorités aéronautiques ne parvienneni pas a un
accord par voie de negociations, le différend sera régié par la voie
diplomatique.

3. Qi les Parties Contractantes ne parviennent pas a un reglement

suivant les modalités visées aux paragraphes 1 et 2 ci-dessus, 'une ou l'autre
des Parties contractantes peut, conformément a ses lois et réglements
pertinents, soumettre le différend a un tribunal arbitral composé de frois
arbitres, dont deux nommés par chacune des Parties Contractantes et le
troisiéme qui sera le président du tribunal arbitral, sera désigné de commun
accord par les deux arbitres ainsi choisis, pourvu que ce troisieme arbitre ne
soit pas un ressortissant de {'une ou l'autre des Parties Contractantes, et soit
un ressortissant d'un Etat ayant des relations diplomatiques avec chacune
des Parties Contractantes. au moment de cette désignation.

Chaque Partie Contractante désignera un arbitre dans un delai
de soixante {B0) jours & compter de la date de réception, par lettre
recommandée, de la notification demandant l'arbitrage du difféerend. Le
troisiéme arbitre sera désigné dans un délai supplémentaire de soixante (60}
jours suivant la désignation d'un arpitre par chacune des Parties
Contraciantes.

Si I'une des Parties Contractantes ne désigne pas son arbitre
Yans le délai imparti ou, au cas ol les deux arbitres choisis ne s’accordent
Has sur le choix du troisiéme arbitre dans le délai indiqué, chacune des
Harties Contractantes peut demander au Président du Conseil de 'OACI de
/ ésigner le Président du tribunal arbitral ou l'arbitre représentant la Partie
~# Contractante défaillante, si necessaire.

Le Vice-Président ou le plus dgé des membres du Consell de
I'OAC] n'étant pas un ressortissant de lune ou lautre des Parties
Contractantes, si nécessaire, remplacera le Président du Conseil de 'OACI
dans, ses-fopctions d'arbitrage, tel que mentionne au paragraphe 3 du présent
Apifiever caSy’ e
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'absence ou d'incompétence de ce dernier.
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3. Le tribunal arbitral déterminera ses procédures et le lieu de
rarbitrage en fonction des dispositions convenues entre les Parties
contraciantes.

B. Les décisions du tribunal arbitrai seront irrévocables et
obligatoises pour ies Parties au différend.

7. Si P'une ou l'autre des Parties Contractantes ou les compagnies
aériennes désignées gu'elles désignent ne sé conforme pas a la décision
visée au paragraphe 2 du présent Article, rautre Partie Contractante peut
limiter, suspendre ou retirer tout droit ou privilége qui a &té accordé en vertu

du présent Accord a ja Partie Contractante géfaillante,

8. Chagque Partie Contractanie prendra en charge les dépenses
découtant de ia participation de son propre arbitre aux délibérations. Les
dépenses liées a la participation du président du iribunal d'arbitrage, y
compris ses honoraires. et toute depense encourue par 'OACI en rapport
avec sa participation a la désignation du troisieme arbitre ou de Yarbitre
représentant 1a Partie contractante défaillante, telle que mentionnée au
paragraphe 3 du présent Article, seront partagées & paris égales par les
Parties Contractantes. Le tribunal arbitral devra déterminer de maniere
indépendante ia procédure de travail a suivre pour toutes les autres
questions.

8. £n attendant la soumission du différend a l'arbitrage, et jusqu'a
ce que le tribunal arbitral rende public sa sentence, les Parties
Contractantes continueront, exceptée en cas de dénonciation du présent
Accord, a s'acquitter de leurs obligations, sans préjudice d'un ajustement
final conforme a ladite sentence arbitrale.

ARTICLE 28
ENREGISTREMENT AUPRES DE L'OACI

Le présent Accord, ses Annexes et tous les amendements
subséquents seront enregistrés auprés de I'Organisation de {Aviation Civile
internationaie.

ARTICLE 29
ACCORDS ET CONVENTIONS MULTILATERAUX

oRR 4 Si un Accord ou une Convention muitilatérale sur le transport
o homENn, 3 laguelle les deux Parties Contractantes adhérent, entre en vigueur, le
présent Accord sera modifié pour se conformer aux dispositions de cgbﬁﬁ‘ﬁ‘jﬁrd&%g

de cette Convention multilatérale. A e N
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% ARTICLE 30

P TITRES

- . Les titres sont insérés dans le présent Accord, en téte de chaque
%

Article pour des besoins de référence et de convenance, et n'en définissent pas les
limites, ou n'en décrivent pas I'étendue ou Tobjectif du present Accord.

ARTICLE 31
DUREE ET DENONCIATION

Le présem'Acc-Oer\d est conclu pour une duree indéterminée.

L'une ou V'autre des Parties Contractantes peut, a tout moment,
notifier a I'autre Partie Contractante, son intention de dénoncer le present Accord |
cette notification sera simuitanement communiquée a "OAC!

Dans ce cas, le présent Accord prendra fin douze (12) mois
aprés la date de réception de la notification de résiliation par l'autre Partie
Contractante, &4 moins que cetie notification de résiliation ne soit retirée de
commun accord entre les Parties Coniractantes, avant le délai d'expiration de cette
période. En l'absence d'accusé de réception de la notification de dénonciation par
I'autre Partie Contractante, ceite notification sera réputée avoir été regue dans les
quatorze (14) jours ouvrables, aprés la date a laquelle YOACI a regu
communication de cette notification. ‘
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ARTICLE 32
ENTREE EN VIGUEUR

“Le présent Accord entrera en vigueur lorsque les Parties coniractantes se seront
mutueliement notifiées la date a laquelle les formalités légales, pour la conclusion
et lentrée en vigueur des Accords internationaux dans leurs pays respectifs, ont
&té accomplies.

EN FOI DE QUOI, les soussignes piénipotentiaires, dament autorisés a cet effet
par leurs Gouvernemenis respectifs, ont signé le present Accord, comprenant
trente deux {32) Articles et deux {02) Annexes ety ont apposé leurs sceaux.

Fait 4 Ankara ie quinziéme jour du mois de novembre deux mil douze en six
exemplaires originaux, en langues turgue, frangaise et anglaise, les trois versions
faisant également foi. En cas de divergence dans la mise en oeuvre, dans
interprétation ou I'application, le texte anglais prévaudra.

Pour le Gouvernement de la

Pour le Gouvernement de la
République du Congo

République de Turquie

‘ D) (.
e .dﬁ/ ----- -\

Binali YILDIRIM Basile IKOUEBE

Ministre des Affaires Etrangeres

Ministre des Transports, des
et de la Coopération

Affaires Maritimes et des Communications
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" ANNEXE 1
T TABLEAU DES ROUTES

1. Les compagnies agriennes désignées par la République de Turquie auront le droit
d'expioiter les services aériens dans les deux sens comme suit:

[ Points au départ Points | Points au CONGO
de la TURQUIE Intermédiaires

| 'I Points au-dela l
. 1 .
{ Points en TURQUIE Tout point {*) BRAZZAVILLE \ Tout point {*) '~

| et un point au-dela

a déterminer ,
ultérieurement ]

2. Les compagnies aériennes désignées par la République du Congo auront le droit
d'exploiter les services aériens dans les deux sens comme suit

H R SV—

| Points au départ Points ' Points en T “Points au-dela |
-. du CONGO . Intermédiaires TURQUIE |
Points au CONGO Toutpoint () | Deuxpoints a " Tout point (%)
| déterminer 1

i ultérieurement |

Notes:

(*) Les points intermédiaires et au-dela sur les routes ci-dessus, et les droits de 5°™°
liberté qui peuvent étre exercés a ces points, par les compagnies agriennes désignees,
sont conjointement déterminés entre les Autorités aéronautiques des deux
Parties contractantes.

{*} Les points intermédiaires et au-dela peuvent atre omis par les compagnies

aériennes désignées sur quelques uns ou sur tous les vols, a leur discrétion, pourvu

que les services aériens convenus sur la route spécifiée, commencent et se terminent
nne.

dans e territoire de la Partie Contractante ayant désigne fa compagnie aérie

" Sakfiica Deniz HANCED
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ANNEXE 1i
PARTAGE DE CODES

Les compagnies aériennes désignées par 'une ou l'autre des Parties contractantes
peuvent conclure des accords commerciaux tels que des accords d'espaces bloqués,
de partage de codes ou, d'autres arrangements commerciaux avec:

a) une ou des compagnies aériennes de la méme Partie contractante;
b} une ou des compagnies aériennes de l'autre Partie contractante:
€} une ou des compagnies aériennes d'un pays tiers,

a condition que, toules les compagnies aériennes parties aux accords ci-dessus
mentionnés maintiennent les routes appropriées et les droits de trafic correspondants,
et, gue pour chaque billet vendu, l'acheteur soit informé, au moment de la vente, de
lidentité de la compagnie aérienne qui opérera sur chague segment du service aérien.

Pour un accord de partage de codes avec une tierce compagnie aérienne, toutes les
compagnies aeriennes, parties a de tels arrangements, sont soumises a 'approbation
des Autorités aéronautiques des deux Parties Contractantes. Si le statut de la tierce

- compagnie aerienne n'autorise pas ou permet des arrangements sembiables entre les

compagnies aériennes de l'autre Partie contractante et d'autres compagnies aériennes,
sur fes services aériens A destination, en provenance, et a travers un pays tiers, ies
Autorités  aéronautiques de la  Partie Contractante concernée ont e
droif de ne pas accepier de tels arrangements.

C'est de commun accord que les deux Parties contractantes détermineront que les
services aériens effectués en partage de codes ne sont pas comptabilisés dans le
volume des fréquences de la compagnie aérienne qui a le contrdle commercial du vol.

[
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AIR SERVICES AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND

THE GOVERNMENT OF THE REPUBLIC OF CONGO
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PREAMBLE

The Government of the Repubiic of Turkey and the Government of the Repubiic of
Congo, hereinafter referred to as ‘Contracting Parties”,

Being Parties to the Convention on International Civil Aviation and |
Services Transit Agreement both o
day of December, 1944,

nternational Air
pened for signature at Chicago on the seventh

Desiring to facilitate the expansion of international air services opportunities,

Recognising that efficient and competitive international air services enhance
economic growth, trade, tourism, investment and the welfare of consumers,

Desiring to ensure the highest degree of safety and security in international air
services and reaffirming their grave concern about acts or threats against the
security of aircraft, which jeopardise the safety of persons or property, adversely

affect the operation of air services. and undermine public confidence in the safety
of civil aviation, and

Desiring to conclude an Agreement for the purpose of establishing and opérating
air services between and beyond their respective territories,

HAVE AGREED AS FOLLOWS:

> . Daire Bagkani
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ARTICLE 1
DEFINITIONS

1. For the purpose of this Agreement, unless the context otherwise requires, the
terms:

B T}

a. "Aeronautical Authorities” means, in the case of the Republic of Turkey, the :
Ministry of Transport, Maritime Affairs and Communications, Directorate
General of Civil Aviation and in the case of the Republic of Congo, Ministry of
Transport, Civil Aviation and Commercial Maritime or in both cases any person
or body authorised to exercise the functions presently assigned to the said
authorities;

b. “Agreement” means, this Agreement, its Annexes and any amendments
thereto,

c. “Agreed services” means, the international air services which can be operated,
according {o provisions of this Agreement on the specified routes;

d. “Annex’ means the Annex to this Agreement or any amendments thereto, in
accordance with the provisions of Article 26 of this Agreement.

e. "Air service" "international air service", "airline” and "stop for non-traffic
purposes” have the meanings specified in Article 96 of the Convention;

f. "Capacity” means,

-in relation to an aircraft, the payload of that aircraft available on the routejge -
section of a route, N

-in relation to a specified air service, the capacity of the aircraft used on sy -
service multiplied by the frequency operated by such aircraft over a givenr =

pericd on a route or section of a route;
g. "Convention” means the Convention on International Civil Aviation apened for |

signature at Chicago on the seventh day of December, 1844 and includes any
Annex adopted under Article 80 of that Convention and any amendment of the
Annexes of the Convention under Arficles 90 and 94 thereof, so far as those
annexes and amendmenis have become effective for or been ratified by both i
Contracting Parties; i

h. Designated airline(s)" means any airline(s) which has/have been designated_,m g
and authotized in accordance with Article 3 of this Agreement; ‘

i

Pa
G AR iR Y P S L e

HANGER

Daire Bagkan!
DHGY-i




.. ~Ground-handling” means and includes but is not limited to passenger, cargo
and baggage handling, and the provision of catering facililies and/or services:

- "ICAQ” means the International Civil Aviation Organization:

k. “International air transportation” means air transportation which passes through
the air space over the territory of mare than cne State;

——

I “Marketing airline” means an airline that offers air transportation on an aircraft :
operated by ancther airline, through code-sharing:

m “Schedule” means the schedule of the routes to operate air transportation
services annexed to the present Agreement and any modifications thereto as
agreed in accordance with the provisions of Article 26 of the present
Agreement: ‘

. e At B e e abn s 5 ) v

n. “Specified routes" means the routes established or tc be established in the
Annex {o this Agreement:

0. “Spare pasts” means, articles of 3 repair or replacement nature for incorporation
in an aircraft, including engines:

p. “Tariff’ means any fare rate or charge, the prices to be paid for the carriage of
passengers, baggage andior cargo, excluding mail, in air transportation,
including any other mode of transportation in connection therewith. charged by
airlines, including their agents and the conditions governing the availability of
such fare, rate or charge; |

g. “Territory" has the meaning specified in Articie 2 of the Convention ;
1. "Traffic” means, passengers, baggage, cargo and mail;

s. "Regular equipment’ means articles, other than stores and spare parts of a
removable nature, for use on board an aircraft during flight, including first aid
and survival equipment;

t. "User charges” means fees or rates levied for the use of airports, navigational
facilities and other related services offered by one Contracting Party to the
other.

u. "Stores under customs’ means the products tempaorarily placed under the
supervision of the customs services of a Contracting Party; ‘
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ARTICLE 2
GRANT OF RIGHTS

Each Contracting Party grants to the other Contracting Party the following
rights for the conduct of scheduled international air services on the routes
specified in Annex ! to this Agreement by the designated airlines of the other
Contracting Party:

a. to fly without landing across the territory of the other Contracting
Party,

b. to make stops in the said territory for non-traffic purposes,

c. to make stops in the territory at the points specified for that route in
Annex 1 to this Agreement for the purpose of embarking and
disembarking the international traffic in combination or separately.

d. the rights otherwise specified in this Agreement.

Nothing in paragraph (1) of this Article shail be deemed to confer on the
airlines of one Contracting Party the privilege of taking up, in the territory of
the other Contracting Party, traffic carried for remuneration or hire and
destined for another point in the territory of that other Contracting Party.

ARTICLE 3
DESIGNATION AND AUTHORISATION

Each Contracting Party shall have the right to designate one or more airlines
for the purpose of gperating the agreed services on the specified routes.
Such designation shall be effected by virtue of a written notification thfough
diplomatic channels.

On receipt of such designation, the aeronautical authorities of other
Contracting Party shali, subject to paragraphs (3) and {4) of this Article, grant
without delay to the designated airline(s) the appropriate operating
authorization.

The Aeronautical Authorities of one Contracting Party may require an
airline(s) designated by the other Contracting Party to satisfy that it is (they
are) qualified to fulfil the conditions prescribed under the laws and
regulatmns normal%y and feasonably appiled 10 the ogerat:ons of international
ﬁwfﬁ*‘“ sgrovisions of the
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Each Conftracting Party shall have the right to refuse to grant the operating
authorizations referred to in paragraph (2) of this Arlicle, or to impose such
conditions as it may deem necessary on the exercise by a designated airline
of the rights specified in Article 2 of this Agreement, in any case where the
Contracting Party is not satisfied that:

a. the airline is established in the territory of each Contracting Party or has
a valid operating license and in accordance with applicable law in each
Contracting Party, and

b. substantial ownership and effective contral of that airline are vested in
the Contracting Party designating the airline or in its nationals, and/ or

c. the Government designating the - airline is maintaining and
administering the standards set forth in Article 15 and  Articie 16 of this
Agreement. '

When an airline has been so designated and authorized. it may begin at any
time to operate the agreed services, provided that a capacity agreed upon
and a tariff established in accordance with the provisions of Article 7 and
Article 8 of this Agreement is in force in respect of that service.

ARTICLE 4
REVOCATION OR SUSPENSION OF OPERATING AUTHORISATION

Fach Contracting Party shall have the right to revoke an operating
authorization or to suspend the exercise of the rights specified in Article 2

of this Agreement by an airline/s designated by the other Contracting Party, or
t0 impose such conditions as it may deem necessary on  the exercise of
these rights:

a. In any case when the airline is not established in the territory of each
Contracting Party or does not have a valid operating licence and in
accordance with applicable law in each Contracting Party, or

b. in any case where it is not satisfied that substantial ownership and
effective control of that airline is vested in the Contracting Party
- designating the airline or in its nationals; or,

s in case of failure by that airline to comply with the laws or reguiations of
=i the Contracting Party granting the rights; or,

Daire Bagkar
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Unless immediate revocation, suspension or imposition of the conditions
mentioned in paragraph (1) of this Article is essential to prevent further
infringements of laws or reguiations, such right shall be exercised only after
consultations aeronautical authorities of the State of other Contracting Party.
In such a case consuitations shall begin within a period of sixty (60) days from
the date of request made by either Contracting Party for consuitations.

This Article does not limit the rights of either Contracting Party to withhold,
revoke, limit ofr impose conditions on the operating authorization of an Airline
or Airlines of the other Contracting Party in accordance with the provisions of
Article 16.

ARTICLES
CHANGE OF AIRCRAFT

On any segment or segments of the specified routes, a designated airline
may perform international air transportation without any limitation as to
change at any peint on the specified route, in type or number of aircraft
operated, provided that in the outbound direction the transportation beyond
such point is a continuation of the transporiation from the territory of the
Contracting Party that has designated the airline and, in the inbound
direction, the transportation to the territory of the Contracting Party that has
designates the airline is a continuation of the transportation from beyond such
point. :

For the purpose of change of aircraft operations, a designated airline may use
its own eguipment and, subject to national regulations, leased eguipment,
and may operate under commercial andfor cooperative marketing
arrangements with other airlines.

A designated airline may use different or identical flight numbers for the
sectors of its change of aircraft operations
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ARTICLE 6
INTERMODAL TRANSPORT

Notwithstanding any other provision of this agreement, airlines and indirect
providers of carge and mail transportation of both contracting parties shall be
permitied, without restriction, to employ any surface transpoertation for cargo
and mail to or from points in the territories of the contracting parties or in third
countries including transport to and from ali airports with cusioms facilities,
and including, where applicable, the right to transport cargo and mail in bond
under applicable laws and regulations. Such cargo and mail, whether moving
by surface or by air, shall have access to airport customs and processing
facilities. Airlines may elect to perform their own surface transportation or to
provide if through arrangements with other surface carriers, including surface
transportation operated by other airlines and indirect providers of carge and
maii transportation. Such intermodal cargo and mail services may be offered at
a single through price for the air and surface transportation combined,
provided that shippers are not misied as to the facts concerning such
transpoertation.

ARTICLE 7
FAIR COMPETITION

1. Each Contracting Party shall allow a fair and equal opportunity for each
designated airline 1o compete in providing the international air transportation
governed by this agreement.

2. Each Contracting Party shall take all appropriate action within its jurisdiction..:

to eliminate all forms of discrimination or unfair competitive pract§gé’j§<=
adversely affecting the competitive position of a designated airline of/ the -
other Confracting Party.
‘§ e
3. The agreed services provided by the designated airlines of the Contragting
Parties shall bear close relationship to the requirements of the public:for;

transportation on the specified routes and shall have as their prima"r-iz% |

-
R

objective the provision, at a reasonable load factor, of capacity adequate to
catry the current and reasonably anticipated requirements of passengers and
cargo including ma# between the territories of the Contracting Parties.

4, in the operation of the agreed services. the total capacity to be provided and
the frequency of the services to be operated by the designated airlines of
each Coniracting Party shall be, at the outset, be mutually determined by the
aeronautical authorities of the Contracting Parties before the services are
inaugurated. Such capacity and frequency of services initially determined
may be reviewed and revised from time to time by said authorities. :

/2 128 .
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ARTICLE 8
TARIFFS
Each Coniracting Party shall allow the tariffs for international air services 3
operated to/fromithrough its territory to be established by the designated ’

airlines at reasonable levels. due regard being paid to all relevant factors,
including cost of operation, reasonable profit and the tariffs of other airlines.
Intervention by the Cortracting Parties shall be limited to :

a. prevention of unreasonably discriminatory prices or practices;

b. protection of consumers from prices that are unreasonably high or
restrictive due to the abuse of a dominant position; and

c. protection of airlines from prices that are ardtificially low due to direct
or indirect governmental subsidy or support.

The tariffs established under paragraph (1) shall not be required to be filed by
the designated airlines of one Contracting Party with the aeronautical
authorities of the other Contracting Party for approvai.

However, the tariffs will be notified to the aeronautical authorities of each
Contracting Party at least thirty (30} days before the date set for their entry
into force. This period may be reduced in specific cases, subject to the
agreement of the said authorities.

PPN TSR NP SEE T N P e e s

This notification or this filing by companies of both Contracting Parties may be
required no more than sixty (60) days before the date set for their entry into
force. In some cases, the notification or filing may be permitted on shorier ;
notice than normaily required. T

AT P
f‘.;/:‘.‘g' IR B
£ w ¥

, % i
Neither Contracting Farty shall allow its designated airline or airlines, in,,.:;i‘fa"“ 8
establishment of tariffs, either in conjunction with any other airline of airfimes -
or separately, to abuse markel power in a way which has or is likely.o
imended to have the effect of severely weakening a competitor, beir‘i’g
designated airline of the other Contracting Party, or excluding such
competitor from a route.
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The Contracting Parties agree that the following airline practices. in relation {0
the establishment of tariffs, may be regarded as possible unfair competitive
practices which may merit closer examination:

a. charging fares and rates on routes at levels which are, in the
aggregate, insufficient to cover the costs of providing the services to
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b. the practices in question are sustained rather than temporary,

¢. the pxrace’rzices in question have a sericus economic effect on, or cause
significant damage to, designated airline(s) of the other Contracting
Party; and

d. behaviour indicating an abuse of dominant position ¢on the route.

In the event that either aeronautical authority is dissatisfied with a taniff
proposed or in effect for an airline of the other Contracting Party, that
aeronautical authority shall notify the reasons for its dissatisfaction as soon
as possible. The aeronautical authorities will endeavour to settle the matter
through consultations. These consuitations shall be heild not later than
thirty (30) days after receipt of the request of consultations, and the
contracting parties shall cooperate in securing information necessary for
reasoned resolution of the issue. If the Contracting Parties reach
agreement with respect to a tariff for which a notice of dissatisfaction has
been given, each Contracting Party shall use its best efforts to put that
agreement into effect. Without such mutual agreement, the new tariff
shall not take effect nor continue to be in effect. In any eveni, the
aeronautical authority of a Contracting Party shall not take uniiateral action to
prevent the coming inlo effect or continuation of a tariff of an airline of the
other Contracting Party. '

Notwithstanding the foregoing, the designated airlines of one Contracting
Party shall provide, on request, to the aeronautical authorities of the other
Contracting Party the information relating to the establishment of the tariffs, in
a manner and format as specified by such authorities.

No Contracting Party shall impose on the other Contracting Party's
designated airlines a first-refusal requirement, uplift ratio, no-objection feg, or
any other requirement with respect to capacity, frequency or traffic tb;afw%ﬁtﬁ%
be inconsistent with the purposes of this Agreement. P

A
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ARTICLE 9

TAXES, CUSTOMS DUTIES B

AND OTHER CHARGES S

Aircraft operated on international air services by the designated aifffie~t¥
either Contracting Party, as well as their regular equipment, spare parts
(including engines), supplies of fuels and lubricants (including hydraulic
fluids), and aircraft stores {including food, beverages, liquor, tobacco and
other products for sale to or use by passengers during flight) carried on
board, such aircraft shall be exempt from ali customs duties, inspection fees
and other duties or taxes on arriving in the territory of the other Contracting
Party, provided such equipment and supplies remain on board the aircraft
until such time as they are re-exported or are used on bpardairgraft on the
part of the olifiey.to te performed over that territory. oy
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2.

The foliowing items also shall be exempt from the same duties and taxes, in
relation with the exception of carriage corresponding to the service
performed.

a. aircraft stores taken on board in the territory of either Contracting Party,
within {imits fixed by the authorities of the said Contracting Party, and for
use on board aircraft engaged in an  international service of the
Contracting Party,

b. spare parts (including engines) and regular airborne equipment entered i
into the territory of either Contracting Party for the maintenance or repair '
of aircraft used on internationa! services by the designated airline(s) of

the other Contracting Party;
c. fuel and 1ubrican1:s' (including hydraulic fluids) destined to supply aircraft !

operated on internationai services by the designated airline of the other
Contracting Party, even when these supplies are to be used on the part
of the journey to be performed over the territory of the Contracting Party
in which they are taken on board,-

d. printed ticket stock, airway bills any printed material bearing insignia of a
designated airline of a Contracting Party and usual publicity material *
distributed without charge by that designated airline intended for use in '
the operation of international services until such time as they are re-
exported,

The Materials referred to in paragraph (2) above if required shall be subject
to supervision or controf of customs authorities.

The reguiar airborne eguipment, spare parts (including engines), aircraft |
stores and supplies of fuels and lubricants (including hydraulic fluids) as well :
as the materials and supplies retained on board the aircraft of either
Contracting Party may be unloaded in the territory of the other Contracting
:Pa:riy'onw with the approval of the cusioms authorities of such territory. In
such case, they if required shall be placed under the supervision of the said
auiho'riﬁes up io such time as they are re-exported or otherwise disposed of
in accordance with customs regulations of that Contracting Party.-

The fees corresponding to the services performed in relation to the 91;Q;a§ i
and customs clearance will be charged in accordance with the natiosial 1aWh
and regulations of the State of the Contracting Parties.
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ARTICLE 10

DIRECT TRANSIT

Subject to the laws and regulations of each Contracting Party, passengers,

baggage, cargo and mail in direct transit across the territory of one Contracting

Party agd not leaving the area of the airport reserved for such purpose shall only
be sub;e_ct to a very simplified control except in respect of security measures

against viclence, air piracy and smuggling of narcotics& psychotropic substances.

Such baggage, cargo and mail shall be exempt from customs, exercise and similar

duties, fees and charges not based on the cost of services provided on arrival.

|

ARTICLE 11

USER CHARGES

1. Airports, aviation security and other related facilities and services thal are

provided in the territory of one Cantracting Party shall be available for use by I

the airlines of the other Contracting Party on terms no less favourable than

the most favourable terms available to any airline engaged in similar

international air services at the time arrangements for use are made.

2. The designated airline or airlines of one Contracting Party shall be permitted,

in accordance with the national Jaws and regulations of both Contracling
Parties, 1o perform its own specified ground handling services in the territory
of the other Coniracting Party and, at its option, to have ground handling :
services provided in whale or in part by any agent authorized, if required by
domestic laws and regulations, by the competent authorities of the other
Contracting Party to provide such sefvices.

3. The setting and collection of fees and charges imposed in the territory of one ;
Contracting Party on an airline of the other Contracting Party for the use of !
airports, aviation security and other related facilities and services shali be just t
and fair. Any such fees and charges shall be assessed on an airline of the

other Contracting Party on terms no less favourable than the most favourable
terms available to any airline engaged in similar international air services at
the time the fees or charges are imposed.

4 FEach Coniracting Parly shali encourage discussions between its compéﬁ;én ek
charging authorities and the aitlines using the services and facilities, or ‘hei‘_r_.g’__» R “\x
practicable, through airfines’ representative organizations. Users shatt .be’ Y
informed . with as much notice as possible, of any proposals for changes: |

. "

user charges, to enabie them to express their views before the chang‘p‘,s’,_a_g
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ARTICLE 12
NON- NATIONAL PERSONNEL AND
ACCESS TO LOCAL SERVICES

in accordance with the jaws and regulations of the other Contracting Farty
relating to entry, residence and employment the designated airline or airlines
of one Contracting Party shall be entitied to bring in and to maintain in the
territory of the other Contracting Party their own administrative, commercial,
sales, operational, technical and other specialist staff who are required for the
operation of the agreed services.

These staff requirements may, at the option of the designated airline or
airlines of one Contracting Party, be satisfied by its own personnei or by using
the services and perscnnel of any other organization, company or airline
operating in the territory of the other Contracting Party and which has been
authorized to perform such services for other airlines.

The representatives and staff shall be subject to the laws and regulations in
force of the other Contracting Party. Consistent with such laws and
regulations each Contracting Party shall, on the basis of reciprocity and with
the minimum of delay, grant the necessary employment authorizations, visitor
visas or other similar documents to the representatives and staff referred to in
paragraph (1) of this Article.

ARTICLE 13
CURRENCY CONVERSION AND
REMITTANCE OF EARNINGS

Each designated airine(s) shall have the right to sell and issue its own
transportation documents in the territory of the other Contracting Party
through its sales offices and, at'its discretion, through its agents. Such airlines
shall have the right to sell such transportation, and any person shall be free to

purchase such transporiation in any convertible currency and/or in local

currency.

Each designated airline(s) shall have the right to convest and remit to 1ts
country, on demand, at the official rate of exchange, the excess of receipls
over expenditures achieved in connection with the carriage of traffic. In the
absence of appropriate provisions of a paymenis agreement between the,
Contracting Parties, the above mentioned ftransfer shail be mad%ﬁ‘:*i
convertible currencies and in accordance with the national laws and fgreig
exchange regulations applicable.
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Cn a basis m" reciprocity, the conversion and remittance of such revenues
shall be permitted without restriction at the rate of exchange applicable to
current tramsactions which is in effect at the time such revenues are

presented for conversion and remittance, and shall not be subject to any
charges except those normally made by banks for carrying out such
conversion and remittance. | !

The designated airline(s) of each Contracting Party shall have the right at
their discretion to pay for local expenses, including purchases of fuel, in the ’
territory of the other Contracting Party in local currency or, provided this i
accords with local currency regulations, in freely convertible cu rrencies.

The designated airline(s) of each Contracting Party shall receive approval for
such transfer within at most thirty (30) days of application, intc any currency,
at the official rate of exchange for conversion of local currency, as at the date
of sale. The designated airline(s) of each Contracting Party shall be entitled to
effect the actual transfer on receipt of approval.

B s

ARTICLE 14 ;
MUTUAL RECOGNITION OF CERTIFICATES AND LICENCES

R ]

Certificates of ainworthiness, certificates of competency and licenses, issued
or rendered valid by one Contracting Party and stili in force shall be
recognized as valid by the other Contracting Party for the purpose of
operating the agreed services on the specified routes provided that the
requirements under which such certificates or licenses were issued or
rendered valid are equal to or above the minimum standards which are or
may be established pursuant to the Convention. However, each Contracting ;
Party reserves the right to refuse to recognize, for the purpose of flights
above its own territory, certificates of competency and licenses granted to its :
own nationals or rendered valid for them by the other Contracting Party or :
any other State.

If the privileges or conditions of the licenses or certificates referred to in
paragraph (1) above. issued by the aeronautical authorities of one
Contracting Party to any persen or designated airline or in respect of an
aircraft used in the operation of the agreed services, should permit a
difference from the minimum standards established under the Convention,
and which difference has been filed with the International Civil Aviation
Organization ( ICAQO) , the other Contracting Party may request consultations
netween the aeronautical authorities with a view to clarifying the practic%fbrfi“
question. Failure to reach satisfactory agreement shall constitute gmun%,‘s"fqg
the application of Article 4 of this Agreement.
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2. if, following such consultations, one Contracting Party finds that the other

o

ARTICLE 15
AVIATION SAFETY

Each Contracting Party may request consultations at any time concerning
safety standards in any area relating to aeronautical facilities and services, to
aircrew, aircraft or their operation adopted by the other Contracting Party.
Such consultations shall take place within thirty (30) days of that request.

Contracting Party does not effectively maintain and administer, in the aspects
mentioned in paragraph 1 of this Article, safety standards in any such area that
are at least equal to the minimum standards established at that time pursuant to
the Convention, the first Contracting Party shall notify the other Contracting
Party of those findings and the steps considered necessary to conform with
those minimum ICAQ standards, and that other Coniracting Party shall take
appropriate corrective action within an agreed period.

Failure to take appropriate action within the agreed period shall be grounds for
the application of Article 4 of this Agreement.

Notwithstanding the obligations mentioned in Article 16 of the Convention, it
is agreed that any aircraft operated by or on behalf of the airline of one
Contracting Party on services to or from the territory of the State of the other
Contracting Party may, while within the territory of the State of the other
Contracting Party, be made subject of an examination (in this Article called
“ramp inspection”), without unreasonable delay. This would be an inspection
by the authorized representatives of the other Contracting Party, on board
and around the aircraft. However. the obligations mentioned in Article 33 of
the Convention, the objective of this inspection will be to check both the
validity of the aircraft documents and those of its crew and the apparent
condition of the aircraft and its equipment, in accordance with the established
effective norms on the base of the Convention.

1f any such ramp inspection or series of ramp inspections gives rise {0

a) serious concerns that an aircraft or the operation of an aircraft does not
comply with the minimum standards established at that time pursuant to
the Convention, or

b) serious concerns that there is a lack of effective maintenance and

administration of safety standards established at that time pursuant to the
Convention,
s

the Contracting Party carrying out the inspection shall, for the purpose@fé;’\.ﬁ;
Article 33 of the Convention, be free fo conclude that the requirements uﬁﬂg;

which the certificate or licenses in respect of that aircraft or in respect of;é_wi\tﬁe‘ :
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crew of that aircraft had been issued of rendered valid, or that the
requirements under which that aircraft is operated, are not equal to or above
the minimum standards established pursuant to the Convention.

in the event that access for the purpose of undertaking a ramp inspection of
an aircraft operated by the designated airline of a Contracting Party in
accordance with paragraph (3) above is denied by the representative of that
airline, the other Contracting Party shall be free to infer that serious concerns
of the type referred 1o in paragraph (4) above arise and draw the conclusions
referred in that paragraph.

Each Party reserves the right to suspend or vary the operating authorization
of the airtine of the other Coniracting Party immediately in the case the first
Contracting Party concludes, whether as a result of a ramp inspection, the
denial of an access to a ramp inspection or a series of ramp inspection,
consuitation or otherwise, that immediate action is essential to the safety of
an airline operation.

Any action by one Contracting Party in accordance with paragraphs (2) or (6)
above shall be discontinued once the basis for the taking of that action
ceases to exist.

ARTICLE 16
AVIATION SECURITY

Consistent with their rights and obligations under international law, the
Contracting Parties reaffirm that their obiigation 1o each other to protect the
security of civii aviation against acts of unlawful interference forms an integral
part of this Agreement. Without limiting the generality of their rights and
obligations under international law, the Contracting Parties shall in particular
act in conformity with the provisions of the Convention on Offenses and
Certain Other Acts Committed on Board Aircraft, signed at Tokyo on 14
September 1863, the Convention for the Suppression of Unlawful Seizure of
Aircraft, signed at the Hague on 16 December 1970, the Convention for the

- Suppression of Unlawful Acts Against the Safety of Civil Aviation, signed at

Montreal on 23 September 1871 and Protocol for the Suppression of
Unlawful Acts of Violence at Airporis serving International Civil Aviation,
signed at Montreal on 24 February 1988 of the Convention on the Marking of
Plastic Explosives for the Purpose of Detection done at Montreal on 1 March
1991 or any other Convention on aviation security to which the Contracting
Parties are parties.
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Upon request, the Contracting Parties shall provide ali necessary assistance
to each other to prevent acts of unlawful seizure of civil aircraft and other
unlawiul acts against the safety of such aireraft, their passengers and crew, of
airports and air navigation facilities, and to address any other threat to the
security of civil aviation.

The Cpmaramlng Parties. in their mutual relations, shall act in conformity with
all ,av;a%lion security standards and appropriate recommended practices
established by ICAO and designated as Annexes to the Convention on

international Civil Aviation to the extent that such security provisions are

applicable to the Contracting Parties. They shall require that operators of
aircraft of their regisiry or operators of aircraft who have their principal place
of business or permanent residence in their territory and the operators of
airports in their territory act in conformity with such aviation security
provisions as are applicable 1o the Contracting Parties. Accordingly each
Contracting Party shall advise the other Contracting Party of any difference
petween its national regulations and practices and the aviation security
standards of the Annexes referred to above. Either Coniracting Party may
request immediate consultations with the other Contracting Party at any time
to discuss any such differences which shall be held in accordance with
paragraph 2 of Article 26 of this Agreement.

Each Contracting Party agrees that such operators of aircraft may be required
to observe the aviation security provisions referred 1o in paragraph (3} above
required by the other Contracting Party for entry into, departure from, or while
within, the tersitory of that other Contracting Party. Each Contracting
Party shaill secure that adequate measures are effectively applied within its
territory to protect the aircraft and to inspect passengers, ciew, carry-on
items, and baggage, cargo and aircraft stores prior to and during boarding or
loading. Each Contracting Party shall also give sympathetic consideration to
any request from the other Coniracting Party for reasonable special security
measures to meet a particular threat.

When an incident or threat of an incident of unlawful seizure of civil aircraft or
other unlawful acts against the safety of such aircraft, their passengers and
crew, airports or air navigation facilities occurs, the Contracting Parties shall
assist each other by facilitating communications and other appropriate
measures intended to terminate rapidly and safely such incident or threat
thereof, with minimum risk 1o life.

yWhen a Contracting Party has reasonable grounds to believe that the other
Contracting Party has departed from the provisions of this article, the first
Contracting Parly may request immediate consuliations with the other
Contracting Party. Such consultations shall take place within thirty {(30) days
of that request. These consu tations will be aimed at reaching an agreem
upon the measurable suitable to eliminate the more immediate reas
cp v—apd at adopting. within the framework of the ICAO
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standards, the actions necessary to establish the appropriate conditions of
security.

Each Contracting Party shall take such measures, as it may find practicable,
to ensure that an aircraft subject to an act of unlawful seizure or other acts of
uniawful interference, which has landed in the territory of the respective State
is detained on the ground uniess its departure is necessitated by the
overriding duty to protect human life. Wherever practicable, such measures
shall be taken on the basis of mutual consultations.

ARTICLE 17
SECURITY OF TRAVEL DOCUMENTS

Each Contracting Party agrees to adopt measures to ensure the security of
their passports and other travel documents.

In this regard, each Contracting Party agrees to establish controls on the
fawful creation, issuance, verification and use of passports and other travel
documents and identity documents issued by, or on behalf of that
Contracting Party.

Each Contracting Party alsc agrees to estabiish or improve procedures {o
ensure that travel and identity documents issued by it are of such quatity that :
they cannot easily be misused and cannot readily be unlawfully altered,
replicated or issued.

WO FERMITE S G B B e s HPe— s bt

Pursuant to the objective above, each Contracting Party shall issue their
passports and other travel documents in accordance with ICAQO Doc 9303,
Machine Readable Travel Documents (MRTD): Part 1-Machine Readable
Passports, Part2- Machine Readable Visas, and/or Part3- Size 1 and Size2
Machine Readable Official Travel Documents.

Each Contracting Party further agrees to exchange operational information
regarding forged or counterfeit fravel documents, and to cooperate with th
other to strengthen resistance to travel document fraud, including the forg
or counterfeiting of travel documents, the use of forged or counterfeit tiive
documents, the use of valid travel documents by imposters, the misudgici=’
authentic travel documents by rightful holders in furtherance of}}thes e
commission of an offence, the use of expired or revoked travel docy s

and the use of fraudulently cbtained trave! documents.
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ARTICLE 18
COMPUTER RESERVATION SYSTEMS (CRS)

Each Contracting Parly shall apply the ICAO Code of Conduct for the Reguiation
and Operation of Computer Reservation Systems within its territory.

ARTICLE 19
BAN ON SMOKING

1.  Each Contracting Party shall prohibit or cause their airlines to prohibit
smoking on all flights carrying passengers operated by its airlines between
the territories of the Contracting Parties. This prohibition shall apply to all
locations within the aircraft and shall be in effect from the time an aircraft
commences enplanement of passengers to the time deplanament of
passengers is completed.

2. Each Contracting Party shall take all measures that it considers reasonable to
secure compliance by its airlines and by their passengers and crew members
within the provisions of this Article. including the imposition of appropriate
penalties for non-compliance.

ARTICLE 20
ENVIRONMENTAL PROTECTION

The Contracting Parties support the need to protect the environment by promoting
the sustainable development of aviation. The Contracting Parties agree with regard
to operations between their respective territories to comply with the 1CAO
Standards and Recommended Practices (SARPs) of Annex and the existing ICAD
policy and guidance on environmental protection. '

ARTICLE 21
APPLICABILITY TC CHARTER/NON SCHEDULED FLIGHTS

1. The provisions set out in Articles 9, 11, 12 13, 14, 15, 16, 24, 25, 26 of thi
Agreement apply as well fo charters and other non-scheduled flights operajge
by the air camiers of one Contracting Party into or from the territory o A
other Contracting Party and 10 the air carriers operating such flights. 5

2. The provisions of paragraph 1 of this Article shali not affect national laws \ 2
regulations governing the authorization of charter or non-schegdilled fights™C17

operations.

the conduct of air carriers or other paﬂw in th%,@fg'amzafm%f SUCH mmat
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ARTICLE 22
LEASING

1. Either Coniracting Party may prevent the use of leased aircraft for services
under this Agreement which does not comply with Articles 15 and 16 of this
Agreement.

2. Subject to paragraph 1 above, the designated airlines of each Contracting.
Party may use aircraft ieased from any company, including other airlines,
provided that this would not result in a lesser airline exercising traffic rights it
does not have.

ARTICLE 23
FLIGHT SCHEDULE SUBMISSION

1. The designated airline(s) of each Coniracting Party shall submit its envisaged
flight schedules for approval to the aeronautical authorities of the other
Contracting Party on each schedule period (summer and winter) at least thirty
(30) days prior io the operation of the agreed services.

2. For supplementary flights which the designated airline of one Contracting
Party wishes to operate on the agreed services outside the approved flight
schedule, that airline has to request prior permission from the aeronautical
authorities of the other Contracting Party. Such requests shall be submitted in
accordance with the national laws and regulations of the Contracting P,
The same procedure shall be applied to any modification thereof.  #7«*

ARTICLE 24
STATISTICS

The aeronautical authorities of either Contracting Party shail supply ot
aeronautical authorities of the other Contracting Party at their request, such
periodic or other statements of statistics as may be reasonably required for the
purpose  of reviewing the capacity provided on the agreed sefvices by the
designated airlines of the first Contracting Party. Such statements shail include all
information required to determine the amount of traffic carried by that airline” 'ﬁ?&m

agreed services and the ofigins and destinations of such traffic

N
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ARTICLE 25
APPLICATION OF NATIONAL LAWS AND REGULATIONS

The laws and the regulaticns of a Contracting Party relating to the entry into,
sojourn in or departure from its territory of aircraft engaged in international air
services, or to the operation and navigation of such aircraft or flights of such
aircraft over that territory shall be applied to aircraft of the airline designated
by the other Contracting Party.

The laws and the regulations of one Contracting Party governing entry into,
sojourn in or departure from its territory of passengers, crew, baggage or
cargo, including mail, such as formalities relating to entry, exit, clearance,
emigration and immigration, aviation security, passports, customs, currency,
postal, health and quarantine shall be complied with by or on behalf of such
passengers, crew, baggage, cargo or mail carried by the aircraft of the
designated airlines of the other Confracting Party while they are within the
said territory.

Each Contracting Party shall, upon request of the other Contracting Party,
supply the copies of the relevant laws, regulations and procedures referred
{0 in this Agreement.

ARTICLE 26
CONSULTATIONS AND AMENDMENT

In a spirit of clese co-operation, the Aercnautical Authorities of the
Contracting Parties shall consuit each other from time to time with a view to
the implementation, interpretation, application or amendment of this
Agreement and the Annexes thereto.

Should one Contracting Party request consultations with a view to modify ';his
Agreement or its Annexes, such consultations shall begin at the earliest

possible date but not later than sixty (60) days from the date the other i |

Contracting Party receives the written request, unless otherwise agreed |
the Contracting Parties. Such consultations may be conducted throu
discussion or by correspondence. Each Contracting Party shall prepare a ﬂm
present during such consuitations relevant evidence in support of its positi
in order to facilitate rational and economic decisions to be taken.

If either of the Coniracting Parties considers it desirable to amend any
provision of this Agreement, such modification enters into force when the
Contracting Parties will have notified to each othe fulfillment of thejr
constitutional procedures.
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Amendments o the Annex | may be made by direct agreement between the
aercnautical authorities of the Contracting Parties. They shall be applied
provisionally from the date they have been agreed upon and enter into force
when confirmed by an exchange of diplomatic notes.

ARTICLE 27
SETTLEMENT OF DISPUTES

It any dispute arises between the Contracting Parties relating to the
interpretation or application of this Agreement, the Contracting Parties shall in
the first place endeavour to settle their dispute by negotiations between
Aeronautical Autherities of the States of both Contracting Parties.

if the said Aeronautical Authorities fail to reach a settlement by negotiation,
the dispute shali be settled through diplomatic channels.

if the Contracting Parties fail to reach a settiement pursuant to paragraphs (1)
and (2) above, either Contracting Party may in accordance with its relevant
taws and regulations refer the dispute to an arbitral fribunal of three
arbitrators, one to be named by each Contracting Party and the third
arbitrator, who shall be the umpire. to be agreed upon by the two arbitrators
s0 chosen, provided that such arbitrator shall not be a national of the State
either Contracting Party and shail be a national of a State having diplomatic
relations with each of the Contracting Parties at the time of appointment.

Each Coniracting Party shall nominate its arbitrator within a period of sixty
(60) days from the date of receipt, through registered mail, of a notice of
arbitration. The umpire shall be appointed within a further period of sixty (60)
days following the appointment of the arbitrator by each of the Contracting
Parlies.

If a Contracting Party fails to nominate its arbitrator within the specified period
or in case the chosen arbitrators fail to agree on the umpire within the

mentioned period, each Contracting Party may request the President of the

Council of ICAQ 1o appoint the umpire or the arbitrator representing the Part
in defaull, as the case may require.

The Vice-President or a senior member of the |CAQ Council, not being
national of either of the Coniracling Parties, as the case may be, shall repla
the President of {ICAQ in its arbitral duties, as meniioned in paragraph (3)
this Article, in case of absence or incompetence of the latter.

The arbitral tribunal shall determine its procedures and the piace of arbitration
subject to provisions agreed upon between the Centracting Parties.
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6. The decisions of the arbitral tribunal shall be final and binding upon the
3 Contracting Parties to the dispute.

7. ifeither Contracting Party or the designated airline of either Contracting Party
fails to comply with the decision given under paragraph (2) of this Article, the
other Contracting Party may limit, suspend or revoke any rights or privileges
which have been granted by virtue of this Agreement to the Contracting Party
in default.

8. Each Contracting Party shall bear the expenses of its own arbitrator. The
expenses of the umpire, including histher fees and any expenses incurred by
ICAQ in connection with the appointment of the umpire and/or the arbitrator of
the Party in default as referred to in paragraph (3) of this Article shali be
shared equally by the Contracting Parties.

9. Pending the submission to arbitration and thereafter until the arbitral tribunal
publishes its award, the Coniracting Parties shall, except in the event of
termination, continue to perform all their obligations under this Agreement
without prejudice to a final adjustment in accordance with the said award.

ARTICLE 28
REGISTRATION

This Agreement, its Annexes and all amendments thereto shall be registered with
ICAQ.

ARTICLE 29
MULTILATERAL AGREEMENTS

ARTICLE 30
TITLES

Titles are inserted in this Agreement at the head of each Aricle fqr the purpose of
reference and convenience and in no way define limit, or describe the scope gp="
intent of this Agreement. :
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ARTICLE 31
VALIDITY AND TERMINATION

This Agreement is concluded for an unlimited pericd of time.

Either Contracting Party may at any time give notice to the other Contracting Party
of its decision to terminate this Agreement; such notice shall simuitaneousty be
communicated to {CAQ.

In such case, the Agreement shall terminate twelve (12} months after the date of
receipt of the notice by the other Contracting Party unless the notice to terminate is
withdrawn by mutual agreement before the expiry of this period. In the absence of
acknowledgement of receipt by the other Contracting Party, the notice shall be
deemed to have been received fourteen (14) working days after the date on which
ICAO will have received communication thereof.
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ARTICLE 32
ENTRY INTO FORCE

T;’m:i;s‘ Agreement shall enter into force when the Contracting Parties will have
notified to each other the fulfillment of their legal formalities with regard to the
conclusion and the entering into force of internationat agreements.

In witness thereof, the undersigned plenipotentiaries, being duly authorized thereto
by their respective Governments, have signed this Agreement comprising thirty two
(32) Articles and two {2) Annexes and have affixed thereto their seals.

Done at Ankara this 15" day of November the year 2012 in duplicate, in the
Turkish, French and English languages, all texts being equally authenticated. In
case of any divergence of implementation, interpretation or application, the English
text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY THE REPUBLIC OF CONGO
_/’//—) \*—— —
- = T
Binali YILDIRIM Basile IKOUEBE
Minister of Transport, Minister of Foreign Affairs
Maritime Affairs And Cooperation

and Communications
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ANNEX | ?
ROUTE SCHEDULE
1. The airlines designated by the Republic of Turkey shall be entitled to operate
air services in both directions as foliows:
From Intermediate Points  To Beyond Points
Points in Turkey Any points Brazzaville Any points
) and *)
a poini to be
specified later
2. The airlines designated by the Republic of Congo shall be entitied to operate air
services in both directions as follows:
From Intermediate Points To Beyond Points ‘
Points in Congo Any points Two points Any points
™ to be specified later (%)

Motes:

(*) The intermediate points and beyond points on the above routes, and Sth
freedom traffic rights which may be exercised at such points by the designated
airlines, shall be jointly determined between the aeronautical authorities of both
Contracting Parties.

(*) Intermediate and beyond points may be omitted by the designated airline(s) on
any or all flights at their discretion provided that such services on this route shall
start and terminate in the territory of the Contracting Party designatifig, ?%
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. ANNEX I
CODE SHARING
The designated airline(s) of either Contracting Party may enter into marketing ;
arrangements such as blocked Sspace, code sharing or other commercial
arrangements with: ' ]
a) an airline or airlines of the same Contracting Party;
b) an airline or airlines of other Contracting Party;
c) an aitline or airlines of a third country ’
provided that ail airlines in the above arrangements hold the appropriate route and
traffic rights ,and, in respect of each ticket sold, the purchaser is informed at the
point of sale which airline will operate each sector of the service.
For third party code share arrangements all airlines in such arrangements are
subject to the approval of the aeronautical authorities of both Contracting Parties.
Should such a third party not authorized or aflow comparable arrangements
between the airiines of the other Coniracting Party and other airlines on services
to, frem and via such third country, the aercnautical authorities of the concerned
Contracting Party have the right not to accept such arrangements
It is the common understanding of both Contracting Parties that code-share
services are not counted against the frequency entitlement of the marketing airline.

B






