TURKIYE BUOYUK MILLET MECLISI BASKANLIGINA

27. Donemde vermig oldugum;

214790, 2/4620, 2/4579, 213940, 2/3941, 2/3890, 2/3436, 2/3372, 2/3252, 213221, 2/3165,
213156, 2/3157, 2/3022, 2/2836 2/2788, 2/2789, 2/2666, 2/2492, 2/2396, 2/1724, 2/1725,
2/1698, 2/1144, 21821, 21825, 21361, 2/362, 21363, 2/364, 2/365, 2/366, 2/367, 2/368, 2/369,
2/370, 2/371, 2/372, 21373, 2/374, 2/375, 2/376, 2/377, 2/378, 2/379, 2/380, 2/381, 2/382,
2/383, 2/384,2/385, 2/386, 2/387, 2/388, 2/389, 2/390, 2/391, 2/392, 2/393, 2/394, 2/395,
2/396, 2/397, 2/398, 2/399, 2/400, 2/401, 2/402, 2/403, 2/404, 2/405, 2/406, 2/407, 2/408,
21408, 2/410, 2/411, 21412, 2/413, 2/414, 2/415, 21261, 2/30, 2/262, 2/31, 2/66, 2/263, 2/264,
2132, 2/67, 2/265, 2/266, 2/33, 2/68, 2/267, 2/268, 2/34, 2169, 2/269, 2/270, 2/35, 2/70, 2/271,
21272, 2136, 2/71, 21273, 21274, 2/37, 2/72, 21275, 21276, 2138, 2173, 2/277, 2/278, 2139, 2/74,
21279, 2280, 2/40, 2/75, 2/281, 2/282, 2/41, 2/76, 2/283, 2/42, 2{77, 2/284, 2/43, 2/285,
2/78, 2/286, 2144, 2/287, 2/79, 2/288, 2/45, 2/289, 2/80, 2/290, 2/47, 2/291, 2/81,
21292, 2/48, 21293, 2/82, 2/294, 2/49, 2/83, 2/298, 250, 2/297, 2/84, 2/298, 2/51, 2/299,
2/85, 2/300, 2/52, 2/86,2/301, 2/53, 2/302, 2/87, 2/303, 2/54, 2/304, 2/88, 2/305,
2/55, 2/308, 2/89, 2/307,2/56, 2/308, 2/90, 2/309, 2/57, 2/310, 2/91, 2/311, 2/58,
21312, 2192, 21313, 2159, 21314, 2/03, 2/315, 2/60, 2/316, 2/94, 2/317, 2/61, 2/318,
2/95, 2/319, 2/62, 2/320, 2/96, 21321, 2163, 21322, 2/97, 2{323, 2/64, 2/324, 2/98,
21325, 2/685, 21326, 2/99, 2/327, 2/328, 2/100, 2/329, 2/330, 2/101, 2/331, 2/332, 21102,
2/333, 2/334, 2/103, 2/335, 2/336, 2/104, 2/337, 2/338, 2/4, 2/105, 2/339, 21340, 2/5,
2/106, 2/341, 2/342, 2/6, 2/107, 2/343, 2/108, 2/7, 21109, 2/110, 2/111, 2/112, 21113, 2/114,
21115, 2/116, 21117, 2118, 21119, 2/120, 2/121, 21122, 2/123, 21124, 21125, 2/128, 2/127,
21128, 2/129, 21130, 2/131, 2/132, 2/133, 2/344, 2/134, 2/345, 2/135, 2/346, 2/136, 2/347,
2/137, 21348, 21138, 2/349, 2/139, 2/350, 2/140, 2/351, 21141, 2/352, 2142, 2/353, 21143,
2/354, 2/144, 2/355, 2/145, 2/356, 2/146, 2/357, 2/147, 2/358, 2/148, 2/359, 2/149, 2/360,
21150, 21151, 21152, 21153, 2/154, 2/155, 2/156, 2/157, 2/158, 2/159, 2/160, 2/161, 2/162,
21163, 2/164, 2/165, 2/166, 2/167, 2/168, 2/169, 2/170, 2/171, 2172, 21173, 21174, 21175,
21176, 21177, 21178, 21179, 2/180, 2/181, 2/182, 2/183, 2/184, 2/185, 2/186, 2/187, 2/188,
2/189, 2/190, 2/191, 2/192, 2/193, 2/194, 2/195, 2/196, 2/197, 2/198, 2/199, 2/200, 2/201,
21202, 2/203, 2/204, 2/205, 21206, 2/207, 2/208, 2/209, 2/210, 21211, 21212, 2/48, 2/213, 2/214,
21215, 2/2186, 2/217, 2/8, 21218, 2/219, 2/9,2/220, 2/221, 2/10, 2/222, 2/223, 2/11, 2/224,
21225, 212, 212286, 2/227 2!13 21228, 21229, 2/14, 2/230, 2/231, 2115, 2/232, 2/233 21186,
21234, 2/235, 2/17, 21236, 2/237, 2/18, 2/238, 2/239, 2/18, 2/240, 2/241 2/20, 21242, 2/243,
2121, 2/244, 21245, 2/22, 2/246, 2/247, 2/23, 21248, 2/249, 2/24, 2250, 21251, 2/25, 2/252,
2!253, 2126, 2/254, 2/255, 2/27, 21256, 2/257, 2/28, 2/258, 2/259, 2/29 ve 2/260 esas
numaralt Kanun Tekliflerimi yenilivorum. ) ’ ’
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Av. Dr. M. Sezgin TANRIKULU
Diyarbakir Milletvekili
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TURKIYE BUYUK MILLET MECLIiSi BASKANLIGINA

26. Dénemde vermis oldugum;
2/2163,2/1787,2/1764,2/1 734,2/1731,2/;I719,2/1705,2/1699,2/1698,2/1691,2/1651,2/1629
2/1609,2/1497,2/1496,2/1459,2/1414,2/1384,2/1369,2/1359,2/1341,2/1311,2/1284,2/1283
2/1206,2/1042,2/1016,2/1003,2/926,2/846,2/804,2/637,2/636,2/594,2/593,2/592,2/591,2/590
2/589,2/542,2/531 ,2/500,2/494,2/290,2/289,(' Y/‘A/287,2/286,21285,2/284,2/283,212_82_
2/281,2/280,2/279,2/278,2/277,2/276,2/275,2/274,2/273,2/271,2/270,2/269,2/268 2/267
2/266
2/265,2/264,2/263,2/262,2/261,2/260,2/259,2/258,2/257,2/256,2/255,2/254,2/253,2/217 .
2/218,
2/215,2/214,2/213,2/212,2/211,2/210,2/208,2/208,2/207,2/206,2/205,. 21203,2/202,
2/201
2/200,2/199,2/198,2/197,2/196,2/195,2/194,2/193,2/192,2/191,2/190,2/189,2/188,2/187.
2/186. 2/185,2/184,2/183,2/182,2/181,2/180,2/179,2/178.21177.2/176,2/175,2/174,2/173,
21172
2171, 2/170, 2/169, 2/168, 2/167,2/166,2/165,2/164,2/163,2/162,2/161,2/160,2/159,2/158,
2/157
2/156,2/155,2/154,2/153,2/152,2/151,2/150,2/149,2/148,2/127,2/126,2/125,2/124,2/123
2/122,2/121,2/120,2/119,2/118,2/117,2/116,2/115,2/114,2/113,2/112,2/111,2/110,2/109
2/108,2/107,2/106,2/105,2/104,2/103,2/102,2/101,2/100,2/99,2/98, 2/97 2/96,2/95,2/94,2/93,
2/92,2/91,2/90,2/89,2/88, 2/87, 2/86, 2/85, 2/84, 2/83, 2/82, 2/81, 2/80, 2/79, 2/78, 2/77, 2/76,
L2174, 2173, 2172, 271, 2170, 2/69, 2/68, 2/67, 2166, 2/65, 2/64, 2/63, 2/62, 2/61, 2/60,
2/59, 2/58, 2/57, 2/56, 2/55, 2/54 ve 2/53 esas numarah Kanun Tekliflerimi yeniliyorum.

29.06.2018 QA
Av. Dr./M. Seiin TANRIKULU
Istanbul Milletvekili
TBMM BA $KAHLIGI
Tak
K omisyon/lar
Ezasl Adalet
Fomisyon
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TORKIYE BUYUK MILLET MECLISI BASKANLIGINA

25. Déneme ait 8112, 8113, 8114,/8115, 8117, 8118 8119, 8120, 8121, 8122, 8123, 8124,

- 8125, 8126, 8127, 8128, 8129, 8130, 8131, 8132, 8133, 8434, 8136, 8137, 8138, 8140
8141, 8142, 8143, 8145, 8626, 8627, 8628, 8629, 8630, 8631, 8632, 8634, 8635, 8635,

8637, 6638, 8639, 8641, 10836, 10837, 10845, 10848, 10847, 10848, 10849, 10850, 10851 -
10852, 10853, 10854, 10856, 10857, 10858, 10859, 10860, 10862, 10863, 10864, 10865,

'10866 10867, 10888, 10869, 10870, 10871, 10872, 10873, 10875, 10876, 10877, 10878,
10879, 10880, 10881, 10882, 10883, 10884, 10835 10886, 10888, 10889, 10890, 10892,

10893 10895, 10896, 10898, 10899, 10900, 10901, 10902, 10903, 10904, 10905, 10908,

'1090710908 10909, 10910, 10911, 10912, 10913, 10914, 10915, 10916, 10917, 10918,

10920,10921, 10922, 10923, 10924 10925, 10926, 10927, 10938, 10939, 10941, 21755,
21756,21757, 21758, 21759, 21761, 21764, 21765, 21768, 21769, 21770, 21771, 2177

Sayg'lfarlrﬁla. .

Dr. M. Sezgin TANRIKULU
Istanbul Mifletvekili
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TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

24. Dénemde TBMM Bagkanligina veriimis bulunan 2/711 Esas

Numaral Kanun Teklifimi yeniliyorum.

Dr. K1. Sezgin TANRIKULU
istanbul milletvekili

Saygilarimla arz ederim.
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TURKIYE BUYUK MILLET MECLISI BASKANLIGI'NA

"5237 Sayili Tirk Ceza Kanunu’nda Degisiklik Yapilmasina Dair Kanun Teklifim”

ve gerekgesi ektedir.

Geregini saygilanimla arz ederim.

)

Dr. M. Sezgin TANRIKULU
C.H.P. Istanbul Milletvekili
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GENEL GEREKCE

26.09.2004 tarih ve 5237 sayili Turk Ceza Kanunu ve ilgili yasalar, yasalagma
siirecinde bir 6nceki doneme nazaran onemii degisiklikler getirmis olsa dahi, gerek
yasalasma siirecinde gerekse de zaman icerisinde ozellikle uygulamadaki sorunlar
nedeniyle dogan ihtiyaglar sonrasinda 6nemli degisikliklere ihtiyag duymaktadir.

Bilindigi Uzere sug ve sugluluk oraninin azaltimasi ve/veya engellenmesi bir
devletin ceza politikasiyla dogrudan iliskilidir. Bagka bir anlatimla, sadece
cezalandirmaya yonelik ve ceza tehdidiyle toplumsal diizenin saglikh bir sekilde tesis
edilemeyecedi ortadadir. Ceza politikasinin onleyici 6zelliginin iglevinin artinimasi
gerektigi de tlim siiphelerden uzaktir. Ozellikle son yillarda artan sug ve sugluluk
orani 5237 sayili Tirk Ceza Kanunu ve ilgili mevzuatin ciddi zaaflan bulundugunu
gbstermektedir. Bu nedenledir ki, ozellikle temel insan hak ve d&zgurliikleri
baglaminda dnemli degisiklikler yaparak sug ve suglulugun azaltimasi ve olabildigince
dnlenmesi saglanabilecektir.

Ulkemizin de taraf olduju Avrupa insan Haklan Sozlesmesi, Insan Haklari
Evrensel Bildirgesi, Birlegmis Milletler Siyasal ve Medeni Haklar Sozlesmesi gibi biytik
snem arz eden uluslararas: sozlesmelerin Anayasamizin 90. Maddesi’'nde yer alan agik
diizenlemeye ragmen i¢ hukukta neredeyse uygulanmadigi, uygulayicilarin bu konuda
azimsanmayacak 8lgiide zaaflannin bulundugu degerlendiriimektedir. Bu asamada
vapllacak dedjisikliklerde gerek i¢ hukukumuzda Ustun tutulmas! gereken uluslararasi
sbzlesmelerden gerekse de Avrupa insan Haklar Mahkemesi kararlarindan istifade

etmek gerekmektedir.

Biitlin bu sebeplerle, “diisiince ve ifade 6zgirligl” ile “din ve vicdan hirriyeti”
szelinde insan hak ve hiirriyetlerinin gelistiriimesi, “basin 6zgUrlGgi’nin saglanmasi

ve gelistiriimesi amaciyla isbu kanun teklifi hazirlanmigtir.




MADDE GEREKGELERI

MADDE 1 -Sosyal iletisim agdlan yoluyla ¢ok daha hizl yayilabilen bir bilgi veya
gbrigiin, sadece basin-yayin yoluyla islenmesinin sug sayilmasi glncel ihtiyaclara
cevap vermemektedir. Bu asamada sosyal aglar yoluyla gerceklestigi takdirde ayni
sekilde cezanin arttinimasi yolu akillara gelebilecektir. Ancak 6nerimizin genelinde
oldugu gibi cezalarin arttirilmasi tercih edilmemis olup, énleyici ceza politikas tercih
edilmigtir.

Onerimizi teskil eden maddenin son fikrasinda “damgalanma” ibaresi yerine
daha uygun bir sekilde “kabul edilme” ibaresi kullamimis olup, “gdruntilerin
yayinlanmasi” yerine “bilgi paylagiimas!” Olgliti kabul edilmistir. Buna ek olarak
gerceklesen eylemin aleni olmasi 6lgliti de metne eklenmigtir. Bu gekilde sadece
basin-yayin organlari vasitasiyla gergeklegebilecek nitelikteki maddede “haber yapma
0zglid(ga” taninarak, kisilerin aleni gekilde “masumiyet karinesini” ihlal etmesinin
engellenebilecedi diislintimektedir.

Bu asamada 6zellikle vurgulamak gerekir ki, gerek sorusturmanin gizliligini ihlal
gerekse de adil yargilamayi etkilemeye tegebbiis suglarinda tek tarafli degeriendirmek
hata olacaktir. Daha agik bir ifadeyle, sadece sanik aleyhine sorusturmanin gizliligini
ihlal veya sadece sanik lehine adil yargilamayr etkilemeye tegebbis suglari
islenebilecedini diisinmemek gerekmektedir. Bu nedenledir ki, her tir durum igin de
gegerli olabilecek diizenleme yapmak ve hukuk uygulayicilarina anilan diizenlemelerin
her iki sekilde de gergeklesebilecedini agikca aktarabilmek gerekmektedir.

MADDE 2- Yiiriirlik Maddesidir.
MADDE 3- Yiiriitme Maddesidir.
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5237 SAYILI TURK CEZA KANUNU'NDA DEGISIKLIK YAPILMASINA DAIR
KANUN TEKLIFI

MADDE 1- 26/9/2004 tarihli ve 5237 Sayill Tirk Ceza Kanunu'nun “Gizliligin
ihlali” baslikh 285 inci maddesinin 3 Uncl fikrasi yiriirlikten kaldinlmig; 4 Unci
fikrasinda “Sorusturma ve kovusturma evresinde” ibaresinden sonra gelmek Uzere
valenen” ibaresi eklenmis; “kigilerin su¢ olarak” ibaresinden sonra gelen
“dam@alanmalanini” ibaresi yerine “kabul edilmelerini” ibaresi eklenmis; “saglayacak
sekilde” ibaresinden sonra gelen “gériintilerinin yaymlanmasi” ibaresi yerine “bilgi
paylagiimasi” ibaresi eklenmistir.

MADDE 2- Bu Kanun yayimi tarihinde yiriritige girer.

MADDE 3- Bu Kanun hiikiimlerini Bakanlar Kurulu yUrdtar.




