TURKIYE BUYUK MiLLET MECLiSI BASKANLIGINA

27. Donemde vermig oldugum;

2/4790, 2/4620, 2/4579, 2/3940, 2/3941, 2/3890, 2/3436, 2/3372, 2/3252, 23221, 2/3165,
2/3186, 213157, 2/3022, 2/2836 2/2788, 2/2789, 2/2666, 2/2492, 2/2396, 2/1724, 2/1725,
2/1698, 2/1144, 2/821, 2/825, 2/361, 2/362, 2/363, 2/364, 2/365, 2/366, 2/367, 2/368, 2/369,
21370, 21371, 2/372, 2/373, 21374, 2/375, 2I376, 2/377, 2/378, 21379, 2/380, 2/381, 2/382,
2/383, 2/384,2/385, 2/386, 2/387, 2/388, 2/389, 2/390, 2/391, 2/392, 2/393, 2/394, 2/395,
2/386, 2/397, 2/398, 2/399, 2/400, 2/401, 2/402, 2/403, 2/404, 2/405, 2/406, 2/407, 2/408,
2/409, 2/410, 2/411, 2/412, 2/413, 2/414, 2/415, 2/261, 2130, 2/262, 2/31, 2/66, 2/263, 2/264,
2/32, 2167, 2/2685, 2/266, 2/33, 2/68, 2/267, 2/268, 234, 2/69, 2/269, 2/270, 2/35, 2/70, 2/271,
2/272, 2136, 2I71, 21273, 21274, 2/37, 2/72, 2/275, 2/276, 2/38, 2/73, 21277, 21278, 2/39, 2/74,
21279, 2/280, 2/40, 2/75, 21281, 2{282, 2/41, 2/76, 2/283, 2/42, 2/77, 2/284, 2/43, 2/285,
2/78, 2/286, 2/44, 2/287, 2/79, 2288, 2/45, 2/289, 2/80, 2/290, 2147, 2/291, 2/81,
2/292, 2/48, 2/283, 2/182, 2/294, 2/49, 2/83, 2/296, 2/50, 2/297, 2/84, 2/298, 2/51, 2/299,
2/85, 2/300, 2/52, 2i86,2/301, 2/53, 2/302, 2/87, 2/303, 2/54, 2/304, 2/88, 2/305,
2/55, 2/306, 2/89, 2/307,2/56, 2/308, 2/90, 2/309, 2/57, 2/310, 2/91, 2311, 2/58,
2/312, 2192, 21313, 2i59, 2/314, 2/93, 2/315, 2/60, 2/316, 2194, 2/317, 2/61, 2/318,
2/95, 2/319, 2/62, 2/320, 2/96, 2/321, 2/63, 2/322, 2/97, 2/323, 2/64, 2/324, 2/98,
21325, 2/65, 2/326, 2/99, 2/327, 2/328, 2/100, 2/329, 2/330, 2/101, 2/331, 2/332, 2/102,
2/333, 2/334, 21103, 2/335, 2/336, 2/104, 2/337, 2/338, 2/4, 2/105, 2/339, 2/340, 2/5,
211086, 2/341, 21342, 2/6, 2/107, 2/343, 21108, 2/7, 21108, 2/110, 2111, 2/112, 2/113, 21114,
21115, 21116, 21117, 2/118, 2119, 21120, 2/121, 2/122, 2{123, 2/124, 21125, 2/126, 2/127,
2/128, 2/129, 2i130, 2/131, 2/132, 2/133, 2/344, 2/134, 2/345, 2/135, 2/346, 2/136, 2/347,
2/137, 2/348, 2/138, 2/348, 2/139, 2/350, 2/140, 2/351, 2/141, 21352, 2/142, 2353, 2/143,
2/354, 2/144, 21355, 2/145, 2/356, 2/146, 21357, 2{147, 2/358, 2/148, 2/359, 2/149, 2/360,
21150, 2/151, 2/1562, 21153, 2/154, 2/155, 2/158, 2/157, 2/158, 2/159, 2/160, 2/161, 2/162,
2/163, 2/164, 2/165, 2/166, 2/167, 2/168, 2/169, 2/170, 2/171, 2/172, 21173, 2/174, 2/175,
2/176, 2/177, 2/178, 21179, 2/180, 2/181, 2/182, 2/183, 2/184, 2/185, 2/186, 2/187, 2/188,
2/189, 2/190, 2191, 2/192, 2/193, 2/124, 2/185, 2/196, 2/197, 2/198, 2/199, 2200, 2/201,
21202, 2/203, 2/204, 2/205, 2/208, 2/207, 2/208, 2/209, 2{210, 2/211, 2/212, 2/46, 2/213, 2/214,
21215, 2/216, 21217, 2/8, 21218, 2!219 2/9,2/220, 2/221, 2/10, 2l222 21223, 2111, 2/224,
2{225, 212, 212286, 2/227 2/‘]3 21228, 2/229 2114, 2/230, 2/231 2/15 2/232, 2/233 2/18,
21234, 21235, 2117, 21236, 2/237, 2/18, 21238, 21239, 2/18, 2/240, 2/241, 2/20, 2!242 2/243,
2121, 21244, 2/245, 2122, 2/246, 2/247, 2/23, 2/248, 2{249, 2/24, 2/250, 2/251 2125, 21252,
2/253, 2126, 2/264, 2/255, 2/27, 2/256, 2/257, 2/28, 2/258, 2/259, 2/29 ve 2/260 esas
numaralt Kanun Tekliflerimi venilivorum. ’

01062023 Q &

Av. Dr. M. Sezgin TANRIKULU
Diyarbakir Milletvekili
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TURKIYE BUYUK MILLET MECLIiSi BASKANLIGINA

26. Dénemde vermis oldugum;

2/2163,2/1787,2/1764,2/1 734,2/1731,2/;I719,2/1705,2/1699,2/1698,2/1691,2/1651,2/1629
2/1609,2/1497,2/1496,2/1459,2/1414,2/1384,2/1369,2/1359,2/1341,2/1311,2/1284,2/1283
2/1206,2/1042,2/1016,2/1003,2/926,2/846,2/804,2/637,2/636,2/594,2/593,2/592,2/591,2/590
2/589,2/542,2/531 ,2/500,2/494,2/290,2/289,(' Y/‘A/287,2/286,21285,2/284,2/283,212_82_
2/281,2/280,2/279,2/278,2/277,2/276,2/275,2/274,2/273,2/271,2/270,2/269,2/268 2/267

2/266

2/265,2/264,2/263,2/262,2/261,2/260,2/259,2/258,2/257 2/256,2/255,2/254,2/253,2/217 ,
2/216,

2/215,2/214,2/213,2/212,2/211,2/210,2/209,2/208,2/207,2/206,2/205., 21203,2/202,
2/201

2/200,2/199,2/198,2/197,2/196,2/195,2/194,2/193,2/192,2/191,2/190,2/189,2/188,2/187.
2/186. 2/185,2/184,2/183,2/182,2/181,2/180,2/179,2/178.21177.2/176,2/175,2/174,2/173,
21172
2171, 2/170, 2/169, 2/168, 2/167,2/166,2/165,2/164,2/163,2/162,2/161,2/160,2/159,2/158,
2/157
2/156,2/155,2/154,2/153,2/152,2/151,2/150,2/149,2/148,2/127,2/126,2/125,2/124,2/123
2/122,2/121,2/120,2/119,2/118,2/117,2/116,2/115,2/114,2/113,2/112,2/111,2/110,2/109
2/108,2/107,2/106,2/105,2/104,2/103,2/102,2/101,2/100,2/99,2/98, 2/97 2/96,2/95,2/94,2/93,
2/92,2/91,2/90,2/89,2/88, 2/87, 2/86, 2/85, 2/84, 2/83, 2/82, 2/81, 2/80, 2/79, 2/78, 2/77, 2/76,
L2174, 2173, 2172, 271, 2170, 2/69, 2/68, 2/67, 2166, 2/65, 2/64, 2/63, 2/62, 2/61, 2/60,
2/59, 2/58, 2/57, 2/56, 2/55, 2/54 ve 2/53 esas numarah Kanun Tekliflerimi yeniliyorum.

29.06.2018 QA
Av. Dr./M. Seiin TANRIKULU
istanbul Milletvekili
TBMM BASKANLIGI
Tali Saghlc Aile, Cahsma ve Sosyal Isler
Komisyon/lar Kadmn Edkel: Firsat Esithié
ESES, Plan ve Biitge
Fomisyon
Tanh-01.10.2018 Esas No:174



67490
Mühür


TEMM

KANUNLAR ve KARARLAR BSK.LIGI

b 02 e 2010

Numara:

f T —— "

{: ¥

AN “u |
E . :
; - L
| Mo |
10 S0896F




g

Wogy

~ I8,
| qunHURIVET HALK PARTISI

. %Béiﬁc | l{ )
gﬂ;’? Bl 185.

TORKIYE BUYUK MILLET MECLiSi BASKANLIGINA

25. Déneme ait 8112, 8113, 8114,/8115, 8117, 8118, 8119, 8120, 8121, 8122, 8123, 8124,
- 8125, 8126, 8127, 8128, 8129, 8130, 8131, 8132, 8133, 8134, 8136, 8137, 8138, 8140
8141, 8142, 8143, 8145, 8626, 8627, 3628, 8629, 8630, 8631, 8632, 8634, 8635, 3636,
8637, 6638, 8639, 8641, 10836, 10837, 10845, 10846, 10847, 10848, 10849, 10850, 10851
10852, 10853, 10854, 10856, 10857, 10858, 10859, 10860, 10862, 10863, 10864, 10865,
13866 10867, 10868, 10869, 10870, 10871, 10872, 10873, 10875, 10876, 10877, 10878,
10879, 10880, 10881, 10882, 10883, 10884, 10885 10886, 10888, 10889, 10890, 10892,
10893,10895, 10896, 10898, 10899, 10900, 10901, 10902, 10903, 10904, 10905, 10906,
'10907 10908 10909, 10910, 10911, 10912, 10913, 10914, 10915, 10916, 10917, 10918,
10920,10921, 10922, 10923, 10924 10925, 10926, 10927, 10938, 10939, 10941, 21755,
21756,21757, 21758, 21759, 21761, 21764 21765 21768 21769 21770 21771, 21772

Saygllanmla. .

Dr. M. Sezgin TANRIKULU
Istanbul Milletvekili
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TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

24. Dbénemde TBMM Baskanhi§ina verilmis bulunan 2/1867 Esas

Numarali Kanun Teklifimi yeniliyorum.
Dg,. Sezgin TANRIKULU

Istanbul milletvekili

Saygilarimla arz ederim.
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Sosyal Sigortalar ve Genel Saghk Sigortas1 Kanunu’nda Degisiklik Yapilmasi

Hakkinda Kanun Teklifim ve gerekeesi ektedir.
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GEREKCE

Anayasamizin 60. Maddesinde “Herkes, sosyal giivenlik hakkina sahiptir. Devlet,
bu giivenligi saglayacak gerekli tedbirleri alir ve teskilati kurar.” hiikiimleri yer almasina
ragmen ev hizmetlerinde siireksiz ¢alisanlar, 5510 sayili Sosyal Sigortalar ve Genel Saglik
Sigortas: Kanunu geregince sigortali saytimamaktadir.

Sigortali sayilmayan ve gogunlugu kadin olan yuritaglanmiz da giiclerinin azaldig
vagliik doénemlerini ¢ok zor gegirdikleri gibi iglerine giderken veya isleri sirasinda
gecirdikleri kazalarda hayatlarini kaybettiklerinde geride biraktiklart esleri ve gocuklar1 da
dul-yetim aylig1 alamamaktadir. Yasa geregi (bir ay gibi) siirekli calisip sigortali olsalarbu
defa da tazminat haklari olmamaktadir. Gerek eski 506 sayih Sosyal Sigortalar Kanunu ve
gerekse yeni 5510 sayih Sosyal Sigortalar ve Genel Saglik Sigortasi Kanunu, ev
hizmetlerinde stireksiz calisanlarr sigortali saymamaktadir. Kanun’un 6 mci maddesinin
birinci fikras1 gerégince, “...Ev hizmetlerinde cahsanlar (iicretle ve siirekli olarak
cahsanlar harig),” sigortall sayillmamaktadirlar.Stireklilik kavramimin ne oldugu da 4857
sayili [ Kanunu’nda belirtmistir ki, “Nitelikleri bakimimndan en ¢ok otuz is giinii stiren islere
siireksiz i3, bundan fazla devam edenlere siirekli is denir”.

Giindelik¢i veya temizlik¢i kadmnlar olsun ister ayni evde siirekli calisan olsun higbir
ev hizmetlisi hakkinda Is Kanunu hiikiimleri uygulanmamaktadir. 4857 sayili is Kanunu’nun
4 {incii maddesine gore ev hizmetlerinde ¢alisanlara Is Kanunu uygulanmamaktadir. Yani, ev
hizmetlerinde ¢alisanlara,Kidem tazminati,lhbar tazminats, Yallik izin {icreti,Fazla mesai gibi
haklar verilmez.

Ulkemizde yaklastk 1,3 milyon ev hizmetlisi istihdamindaki kayit disihigi &nlemek
i¢in, Avrupa’daki “banka kuponu formiilii” hem caligami hem de igverenlerini kayit altina
almaya ¢0ztim olabilecektir. Sistem,“Guinltigti 10 lira olan prim kuponlarimi bankadan satin
alan isverenlerin evlerinde giindelik calisan kisiye gin sonunda hem iicretini hem de
kuponunu vermesi;ev hizmetlisi c¢alisanin da o kuponlart toplaylp SGK’ya gotiiriip,
hizmetlerine ekletmesi” seklinde islemektedir.

Bu uygulamanin emsallerinin Avrupa’da olmasi ve sistemin sigortasiz calisan
vatandaglarn gelecek kaygilarina ¢oziim olmasi iyi bir drnektir. Onerilen kanun teklifinde
giindelik ve siireksiz ¢aligan vatandaslaninuzin igverenleri asgari licretin giinliik tutarinin
(34,05 Tiirk Liras1)%30’u (10,22 Tirk Lirast) Sosyal Giivenlik ve % 5°1 (1,72 Tirk Lirast)
oraninda kidem tazminati primi dderler. Bu primlerin ddeme metodu ise Sosyal Giivenlik
Kurumu tarafindan uygulanacak Sosyal Giivenlik fisleri/kuponlart ile saglanacaktr.




MADDE GEREKCELERI

MADDE 1- Ev hizmetlerinde glindelik olarak stireksiz c¢aliganlann  sigortali
sayllmasint engelleyen hitkmiin kanun metninden ¢ikarilmasi amaglanmaktadir.

MADDE 2- Ev hizmetlerinde siirekli veya stireksiz ¢ahsanlar i¢in igverenlerin asgari
ticretin giinliik tutarinin yiizde 30’u oraninda Sosyal Giivenlik ve yiizde 5’1 oranmda kidem
tazminati primi 6demesini Ongéren diizenleme kanuna eklenmekte ve buna iliskin
yonetmeligin SGK tarafindan ¢ikarilmasi amaglanmaktadir. Bu kapsamda ev hizmetlisi adina
Odenen kidem tazminat: primi ev hizmetlisinin emekliligi veya ddenen primlerin emekiiliine
yetmemesi halinde 60 yasinda kendisine veya dliimii halinde miras¢ilarina 6denecektir”

MADDE 3- Yiirtirlilk maddesidir.

MADDE 4-Yiriitme maddesidir.




SOSYAL SIGORTALAR ve GENEL SAGLIK SIGORTASI KANUNU’NDA
DEGISIKLIK YAPILMASI HAKKINDA KANUN TEKLIFi

MADDE 1-31/5/2006 ve 5510 sayili Sosyal Sigortalar ve Genel Saglik Sigortasi
Kanunu’nun 6. maddesinin birinci firkasinin (¢) bendi kanun metninden ¢ikarilmstir,

MADDE 2-31/5/2006 ve 5510 sayili Sosyal Sigortalar ve Genel Saglik Sigortasi
Kanunu'nun 81. maddesinin sonuna agagidaki tikra eklenmistir.

“Ev hizmetlerinde strekli veya stireksiz caliganlar icin igverenleri tarafindan asgari
ticretin giinliik tutarimn yiizde 30°u oraminda Sosyal Giivenlik ve yiizde 5’1 oranminda Kidem
Tazminat! primi &denir. Primlerin 6denmesi bankalar aracilifiyla Sosyal Giivenlik Kurumu
tarafindan satilacak Sosyal Giivenlik Giinlik Prim Fisleri ile saglanir. Sosyal Giivenlik
Giinlik Prim Fislerinin sekli ve igerigi, verilme usulii ile bu maddenin uygulanmasina iliskin
usul ve esaslar, Kurum tarafindan ¢ikarilacak yonetmelikle diizenlenir.Bu fikra kapsaminda
ev hizmetlisi adina 6denen kidem tazminati primi ev hizmetlisinin emekliligi veya Sdenen
primlerin emekliligine yetmemesi halinde 60 vyasmnda kendisine veya o&liimii halinde
miras¢ilarina 6denir.”

MADDE 3- Bu Kanun Resmi Gazete *de yayimlanma tarihini takip eden yilbasindan

- itibaren yliriirliige girer.

MADDE 4-Bu Kanun hitkiimlerini Bakanlar Kurulu yiiriittir.




