TURKIYE BOYUK MILLET MECLIS| BASKANLIGINA

27. Dénemde vermig oldugum;

2/4790, 2/4620, 2/4579, 2/3940, 2/3941, 2/3890, 2/3436, 2/3372, 2/3252, 2/3221, 2/3165,
213156, 2/3157, 2/3022, 2/2836 2/2788, 2/2789, 2/2666, 2/2492, 2/2396, 2/1724, 21725,
211698, 2/1144, 2/821, 2/825, 2/361, 2/362, 2/363, 2/364, 2/365, 2/366, 2/367, 2/368, 2/369,
21370, 21371, 21372, 21373, 2/374, 2{375, 21376, 2/377, 2/378, 2/3793, 2/380, 2/381, 2/382,
2/383, 2/384,2/385, 2/386, 2/387, 2/388, 2/389, 2/390, 2/391, 2/392, 2/393, 2/394, 2/395,
21396, 2/397, 2/398, 21399, 2{400, 2/401, 2/402, 2/403, 2/404, 2/405, 2/406, 2/407, 2/408,
2/409, 2/410, 21411, 2/1412, 21413, 2/414, 2/415, 2/261, 230, 2/262, 2{31, 2/66, 2/263, 2/264,
2132, 2167, 2/265, 22686, 2/33, 2/68, 2/267, 21268, 2/34, 2/69, 2/269, 2/270, 2/35, 2/70, 2/271,
21272, 21386, 2171, 21273, 21274, 2/37, 2172, 21275, 2/276, 2/38, 2173, 2/277, 2/278, 2/39, 2/74,
21279, 2/280, 2/40, 2/75, 2/281, 2/282, 2/41, 2/76, 2/283, 2/42, 2/77, 2{284, 2/43, 2/285,
2/78, 2/286, 2/44, 2/287, 2179, 2/288, 245, 2/289, 2/80, 2{290, 2/47, 2{291, 2/81,
21292, 2148, 2{293, 2/82, 2/294, 2/A9, 2/83, 2/296, 2/50, 2/297, 2/84, 21298, 2/51, 2299,
2185, 2{300, 2/62, 2/86, 2/301, 2/53, 2/302, 2/87, 2/303, 2154, 2{304, 2/88, 2/305,
2/55, 2/306, 2/89, 2/307,6 2/56, 2{308, 2/90, 2/309, 2/57, 2/310, 2/91, 2f311, 2/58,
21312, 2/92, 21313, 2/59, 21314, 2/93, 2/315, 2/60, 2/316, 2/94, 2{317, 2/61, 2/318,
2/95, 21319, 2/62, 2/320, 2196, 2/321, 2163, 2/322, 2/97, 21323, 2/64, 2/324, 2/98,
21325, 2165, 2/326, 2/99, 2/327, 2/328, 2/100, 2/329, 2/330, 2/101, 2/331, 2332, 2/102,
2/333, 21334, 21103, 2/335, 2/336, 2/104, 2/337, 2/338, 2/4, 2/105, 2/339, 2/340, 2/5,
21108, 2/341, 21342, 2/6, 21107, 2/343, 2/108, 2/7, 2/109, 2/110, 21111, 2112, 2/113, 2/114,
2/115, 21116, 2117, 2/118, 21119, 2120, 21121, 2122, 2/123, 2/124, 21125, 2f126, 2/127,
2/128, 2/129, 21130, 21131, 2132, 2/133, 2/344, 2/134, 21345, 2/135, 2/348, 2/136, 2/347,
21137, 21348, 2/138, 2/349, 2/139, 2350, 2/140, 2/351, 2/141, 2/352, 2/142, 2353, 2/143,
21354, 2/144, 2/355, 2/145, 21356, 2/146, 2/357, 2/147, 2/358, 21148, 2{359, 2/149, 2/360,
21150, 2/151, 21152, 2/153, 2/154, 2/155, 2/156, 2/157, 2/158, 2/159, 2/160, 2/161, 2/162,
2/163, 2/164, 2165, 2/166, 2/167, 2/168, 2/169, 2/170, 21171, 2172, 2/173, 21174, 2/175,
21176, 21177, 21178, 2179, 2/180, 2/181, 2{182, 2/183, 2/184, 2/185, 2/186, 2/187, 2/188,
21188, 2/190, 2/191, 2/192, 2/193, 2/194, 2/195, 2/196, 2/197, 2/198, 2/199, 2/200, 2/201,
21202, 21203, 21204, 2205, 2/208, 2/207, 2/208, 2/208, 2/210, 2/211, 2/212, 2/46, 2{213, 2/214,
21215, 2/2186, 21217, 218, 2/218, 2:’219 219, 2/220 21221, 2M0, 2222, 21223, 2/11, 2/224,
21225, 2112, 21228, 2/227 2!13 2/228, 2!229 2/14 21230, 2/231 2/15, 2/232, 2!233 2116,
21234, 21235, 2/17, 21236, 2/237, 2/18, 2/238, 2/239 2/19, 2!240 21241, 2/20, 2/242 21243,
2121, 2/244, 2/245, 2/22, 21248, 2!247 2123, 2/248, 2249, 2/24, 2{250, 2f251, 2/25, 2/252,
2!253, 2126, 2{254, 2255, 2/27, 2/256, 2/257, 2{28, 2/258, 2/259, 2/29 ve 2/260 esas
numaral Kanun Tekliflerimi yenilivorum. -
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TURKIYE BUYUK MILLET MECLIiSi BASKANLIGINA

26. Dénemde vermis oldugum;

2/2163,2/1787,2/1764,2/1 734,2/1731,2/;I719,2/1705,2/1699,2/1698,2/1691,2/1651,2/1629
2/1609,2/1497,2/1496,2/1459,2/1414,2/1384,2/1369,2/1359,2/1341,2/1311,2/1284,2/1283
2/1206,2/1042,2/1016,2/1003,2/926,2/846,2/804,2/637,2/636,2/594,2/593,2/592,2/591,2/590
2/589,2/542,2/531 ,2/500,2/494,2/290,2/289,(' Y/‘A/287,2/286,21285,2/284,2/283,212_82_
2/281,2/280,2/279,2/278,2/277,2/276,2/275,2/274,2/273,2/271,2/270,2/269,2/268 2/267

2/266

2/265,2/264,2/263,2/262,2/261,2/260,2/259,2/258,2/257 2/256,2/255,2/254,2/253,2/217 ,
2/216,

2/215,2/214,2/213,2/212,2/211,2/210,2/209,2/208,2/207,2/206,2/205., 21203,2/202,
2/201

2/200,2/199,2/198,2/197,2/196,2/195,2/194,2/193,2/192,2/191,2/190,2/189,2/188,2/187.

2/186. 2/185,2/184,2/183,2/182,2/181,2/180,2/179,2/178.21177.2/176,2/175,2/174,2/173,
21172
2171, 2/170, 2/169, 2/168, 2/167,2/166,2/165,2/164,2/163,2/162,2/161,2/160,2/159,2/158,
2/157
2/156,2/155,2/154,2/153,2/152,2/151,2/150,2/149,2/148,2/127,2/126,2/125,2/124,2/123
2/122,2/121,2/120,2/119,2/118,2/117,2/116,2/115,2/114,2/113,2/112,2/111,2/110,2/109
2/108,2/107,2/106,2/105,2/104,2/103,2/102,2/101,2/100,2/99,2/98, 2/97 2/96,2/95,2/94,2/93,
2/92,2/91,2/90,2/89,2/88, 2/87, 2/86, 2/85, 2/84, 2/83, 2/82, 2/81, 2/80, 2/79, 2/78, 2/77, 2/76,
L2174, 2173, 2172, 271, 2170, 2/69, 2/68, 2/67, 2166, 2/65, 2/64, 2/63, 2/62, 2/61, 2/60,
2/59, 2/58, 2/57, 2/56, 2/55, 2/54 ve 2/53 esas numarah Kanun Tekliflerimi yeniliyorum.

29.06.2018 \
Av. DrSﬁ. Seiin TANRIKULU
istanbul Milletvekili
TBMM BA$I{;~1HLIGI
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TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

25. Déneme ait 8112, 8113, 8114,/8115, 8117, 8118, 8119, 8120, 8121, 8122, 8123, 8124,

- 8125, 8126, 8127, 8128, 8129, 8130, 8131, 8132, 8133, 8134, 8136, 8137, 8138, 8140,
8141, 8142, 8143, 8145, 8626, 8627, 3628, 8629, 8630, 8631, 8632, 8634, 8635, 8636,
8637, 8638, 8639, 8641, 10836, 10837, 10845, 10846, 10847, 10848, 10849, 10850, 10851
10852, 10853, 10854, 10856, 10857, 10858, 10859, 10860, 10862, 10863, 10864, 10865,
1086610867 10868, 10869, 10870, 10871, 10872, 10873, 10875, 10876, 10877, 10878,
'10879 10880, 10881, 10882, 10883, 10884, 10885 10886, 10888, 10889, 10890, 10892,
10893,10895, 10896, 10898, 10899, 10900, 10901, 10902, 10903, 10904, 10905, 10906,
'10907 10908 10909, 10910, 10911, 10912, 10913, 10914, 10915, 10916, 10917, 10918,
10920,10921, 10922, 10923, 10924 10925, 10926, 10927, 10938, 10939, 10941, 21755,
21756,21757, 21758, 21759, 21761, 21764, 21765 21768, 21769, 21770 21771, ‘
-21773 21774, 21776, 21777 21778 evrak numarall Kanun Tekliflerimi yenti

Saygflanmla. y

Dr. M. Sezgin TANRIKULU
Istanbul Milletvekili
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TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

24. D6nem Meclis Baskanligina verilmis bulunan 2/783 esas numarali
kanun teklifini yeniliyorum.

Dr. M/Sezgin TANRIKULU

[Istanbul Milletvekili
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TURKIYE BUYUK MILLET MECLIiSi BASKANLIGI’'NA

26/9/2004 tarihli ve 5237 Sayih Tirk Ceza Kanunu'nda Degisiklik Yapilmasi
Hakkinda Kanun Teklifi gerekgesi ile birlikte ekte sunulmustur. Geregini arz ederim.

Saygilarimla,

_ Umut Oran
Istanbul Milletvekili
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GENEL GEREKGE

Demokratik bir toplumun temel kaidelerinden biri de hak ve ozglirliklerin canli bir
sekilde yagandig1 anayasal ozgurlik ortamimn korunmasidir. Nitekim Anayasamizin
da 5. Maddesi aynen su ibareye sahiptir:

“Devletin temel amag ve gorevleri, Tiirk Milletinin bagimsizigini ve butinliguni,
{ilkenin bdliinmezligini, Cumhuriyeti ve demokrasiyi korumak, kisilerin ve toplumun
refah, huzur ve mutlulugunu saglamak; kisinin temel hak ve hiirriyetlerini, sosyal
hukuk devleti ve adalet ilkeleriyle bagdasmayacak surette simrlayan siyasal,
ekonomik ve sosyal engelleri kaldirmaya, insamin maddi ve manevi varhgmin
gelismesi icin gerekli sartlar1 hazirlamaya galigmaktir.”

Bu dogrultuda, yasama orgamnin gorevlerinden biri de, insan ozglrluklerini
kisttlayan her tiirlii engeli kaldirmak ve insanlarin daha ézglir yagamast igin gereken
ortam1 hazirlamak iizere cahsmaktir. Bu amacla yapilan cahsmalarda, 6zgiirlik ile
kamu givenligi arasinda orantih bir denge kurulmaly, insanlarin hak ve
ozgiirliklerinin korunmasina adanmig kamu diizeni ve guvenligi zedelenmeden,
temel hak ve hiirriyet alamimin genisletilmesi hedeflenmelidir.

Tiirk Ceza Kanununun 220. Maddesinde bulunan dizenleme bu kapsamda
degerlendirilmis olup, diizenlemenin giivenlik ile ozgiirlik arasindaki dengeyi
bozdugu, asir1 giivenlikei bir anlayigla ortaya konuldugu, subjektif ve karar merciine
cok genis bir takdir yetkisi veren bir alan agtigi gorilmistiir. Yarg uygulamasina
bakildig1 zaman, normal hayatta su¢ olmayan kitap yazma, bir toplant: veya gosteriye
katilma, ders verme gibi eylemlerin bu madde kapsaminda yeniden degerlendirildig],
tek baslarina sug teskil etmeyen bu eylemlerin orgiitiin amaglan dogrultusunda birer
faaliyet olarak ortaya kondugu ve sahislarin hiirriyetlerinin kisitlandign
goriilmektedir.

Avrupa Insan Haklari Mahkemesi'nin sayisi1z igtihadina bakildigl zaman, demokratik
bir toplumun temel amacinin hak ve hurriyet ortamim korumak ve gelistirmek
oldugn goriilmektedir. Bu igtihatlar agisindan konu ele ahndif zaman, yasal
diizenlemenin dzgiirliik ortamini daralttigi sonucuna kolayca varilmaktadir.

Bu kapsamda yapilan diizenleme ile 220. Maddenin 6 ve 7. Fikralan kaldirilmig, sugla
normal miicadele yontemleri korunarak, subjektif yargilarin belirleyici olmasinin
6niine gecilmis, basin 6zglirligini kisitlayacak derecede genis olan diger fikra ise
yeniden diizenlenerek, Avrupa insan Haklari Mahkemesi tarafindan belirtilen
objektif, maddi unsurlara yer verilmistir.




MADDE GEREKCELERI

Madde 1- Maddeyle “orgiite iiye olmamakla birlikte 6rgiit adina su¢ islemek” gibi
subjektif yarg1 ve kanaatler dogrultusunda kisilerin su¢lanmasina mahal verebilecek
diizenleme kaldirilmigtir. Bu dogrultuda sahislarin eylemleri Tiirk Ceza Kanunu'nda
bir su¢ olarak tasnif ediliyorsa zaten haklarinda ceza takibati yapilmasi miimkiin
olacagl i¢in kamu diizeni agisindan bir sorun olugmayacak, buna karsin, yarg
pratifinde ortaya ¢ikan ve normal fiilleri genig bir anlatim igerisinde bir orgiit
“yararina” bularak, kisileri cezalandirmaya yonelen anti demokratik uygulamalara
engel olunacaktir. Yine yasada bulunan ve basin 6zgiirliigiinii engelleyen bir madde
veniden diizenlenmis, sugun olusumu i¢in yakin ve actk tehlike olusturma unsuru ile
halk igerisinde kin ve dismanhg arttirmak veya bir sug islemeye tegvik gibi objektif
faktorler eklenmis, bunlarla Avrupa Insan Haklar1 Mahkemesi'nin ictihatlam
dogrultusunda, fikir ve ifade hiirriyetini engelleyen uygulamalarin oniine gecmek
hedeflenmisgtir.

Madde 2- Bu madde yiiriirliik maddesidir.

Madde 3- Bu madde yiiriitme maddesidir.



26/9/2004 tarihli ve 5237 Sayil Tiurk Ceza Kanunu’'nda
Degisiklik Yapilmasi Hakkinda Kanun Teklifi

Madde 1- 5237 sayih Tiirk Ceza Kanunu'nun 220. Maddesinin (6) ve (7) Numarali
fikrasi kaldinlmig, (8) numarah fikra agagidaki sekilde degistirilmistir

“(6) Halkan bir kesimini alenen digeri aleyhine kiskirtmak veya topluma
mensup bireyleri bir suc islemeye tesvik etmek maksadiyla orgiitiin veya
amacinin propagandasini yapan kisi, bu faaliyetinin yakin ve acik bir tehlike
olusturmasi halinde bir yildan ii¢ yila kadar hapis cezas: ile cezalandinlir. Bu
sugun basin ve yayin yoluyla iglenmesi halinde verilecek ceza yar1 oraninda arthrhr”

Madde 2- Bu kanun yayim tarihinde yiiriirliige girer.

Madde 3- Bu kanun hiiklimlerini Bakanlar Kurulu yiirditiir.




