TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

2/5018, 2/5001, 2/5002, 2/4986, 2/4974, 2/4932, 2/4923, 2/4861, 2/4862, 2/4842, 2/:4817.
2/4798, 2/4788, 2/4791 3 214771, 2/4748, 2/4730, 2/4701, 2/4681, 2/4668, 2/4669,
2/4621, 2/4617, 2/4606, 2/4567, 2/14568, 2/4547, 214541, 2/4542, 2/4543, 2/4522, 2/4513,
2/4494, 214481, 2/4482, 2/4463, 2/4464, 2/4456, 2/4437, 2/4413, 2/4361, 2/4341, 2/4308,

2/4285, 274286, 2/4287, 274280, 274272, 274262, 2/4261, 214234, 2/4235, 2/4236, 2/4213,
2/4219, 2/4196, 2/4189, 2/4174, 2/4175, 2/4176, 2/4168, 2/4154, 2/4155, 2/4149, 2/4107,
2/4110, 2/4103, 2/4094, 2/4095, 2/4085, 2/4086, 2/4064, 2/4057, 2/4035, 2/4036, 2/4037,
2/4008, 2/3997, 2/3970, 2/3856, 2/3837, 2/3838, 2/3839, 2/3828, 2/3829, 2/3819, 2/3820,
213817, 213797, 2/3796, 2/3765, 2/3736, 2/3731, 2/3703, 2/3589, 2/3584, 2/3548, 2/3531,
213532, 2/3472, 2/3473, 2/3451, 2/3440, 2/3414, 2/3381, 2/3382, 2/3377, 2/3375, 2/3358,
2/3341, 2/3320, 2/3286, 2/3257, 2/3220, 2/3109, 2/3102, 2/3103, 2/3079, 2/3075, 2/3076;
2/2988, 2/2914, 2/2911, 2/2912, 2/2894, 2/2897, 2/2936, 2/2891, 2/2863. -2/2864,
2/2865, 2/2851, 2/2852, 2/2853, 2/2831, 2/2798, 2/2627, 212577, 2/2574, 2/2564, 2/2559,
2/2540, 2/2541, 2/2531, 2/2532, 2/2493, 2/2474, 212470, 2/2446, 2/2449, 2/2426, 2/2437,
212398, 2/2387, 212367, 2/2263, 2/2239, 2/2211, 2/2210, 2/2185, 2/2186, 2/2181, 2/2182,
2/2183, 2/2160, 2/2161, 2/2162, 2/2145, 2/2136, 2/2099, 2/2059, 2/1994, 2/1983, 2/1989,
2/1977, 2/1913, 2/1906, 2/1812, 2/1769, 2/1737, 2/1742, 211717, 2/1720, 2/1721, 2/1711,
2/1627, 211628, 2/1629, 2/1656, 2/1658, 2/1619, 2/1620, 2/1604, 2/1690, 2/1691, 2/1633,
211679, 2/1559, 2/1558, 2/1528, 2/1498, 2/1420, 2/1403, 2/1404, 2/1378, 2/1349, 2/1373,
2/1304, 2/1307, 2/1309, 2/1311, 2/1292, 2/1272, 2/1273, 2/1250, 2/1184, 2/1156, 2/1142,
2/1145,2/1112, 2/1115, 2/968, 2/1083, 2/1056, 2/1057, 2/1026, 2/1027, 2/1013, 2/1004,
131996, 2/997, 21989, 2/916, 2/866, 2/778, 2/451, 2/695, 2/722, 21448, 2/449, 2/450, 2/453,
121457, 21458, 21502, 2/697, 2/564, 2/584, 2/459, 2/461, 2/474, 2/611, 2/490, 2/504, 2/553,
20690, 2/565, 2/582.12/596, 21600, 21477, 21659, 2/493. 21649, 2/657. 2/682. 21693, 2/705,
2/462, 2/469, 21614, 2/495, 21660, 2/526, 2/696, 2/566, 2/576, 2/723, 2/599, 2/470, 2/471,
2/608, 2/616, 2/632, 21663, 2/534, 2/704, 2/726, 2/464, 2/617, 2/483, 2/485, 2/629, 2/531,
21672, 2/540, 2/554, 21572, 21472, 21613, 2/624, 21625, 2/498, 2/671, 2/537, 21692, 2/561,
2/714, 2/456, 2/594, 2/482, 2/488, 2/627, 2/497, 2/500, 2/539, 2/557, 2/563, 2/597, 2/601,
21618, 2/619, 2/626, 21630, 2/507, 2/536, 2/677, 2/701, 2/466, 2/621, 2/496, 2/637, 2/645,
2/510, 2/542, 2/684, 2/703, 2/569, 2/468, 2/508, 2/512, 2/648, 2/514, 2/650, 2/658, 2/680,
2/550, 2/571, 2/605, 2/607, 2/499, 2/511, 2/515, 2/651, 2/517, 2/662, 2/552, 2/709, 2/476,
21636, 2/501, 2/639, 2/653, 2/519, 2/656, 2/664, 2/698, 2/574, 21612, 2/479, 2/615, 2/638,
21522, 21525, 2/528, 21529, 2/530, 2/706, 2/460, 2/463, 2/4T3, 21487, 21635, 2/527, 2/667,
21668, 2/532, 21670, 21452, 2/610, 2/634, 2/505, 2/506, 2/643, 21665, 2/669, 21674, 2/538,
21454, 21455, 21642, 2/509, 2/533, 21676, 2/541, 2/679, 2/567, 2/577, 2/465, 2/602, 2/644,
21646, 21673, 21543, 2/544, 2/547, 21715, 2/592, 2/593, 2/641, 2/647, 2/681, 2/549, 2/699,
2/579, 21717, 2/581, 2/583, 2/595, 2/598, 2/513, 2/516, 2/518, 2/686, 2/687, 2/691, 2/707,
21719, 21467, 21652, 2/655, 2/688, 2/555, 2/556, 2/694, 2/558, 2/710, 2/721, 2/603, 2/604,
2/654, 2/521, 21524, 2/559, 21562, 2/712, 2/586, 2/587, 2/606, 2/523, 2/666, 2/675, 2/700,
2/708, 2/711, 2/578, 2/580, 2/724, 21475, 2/478, 2/631, 2/661, 2/535, 2/678, 2/545, 2/702,
2/720, 2/589, 2/609, 2/480, 2/633, 2/546, 2/683, 2/548, 2/560, 2/568, 2/570, 2/588, 2/481,
2/484, 2/486, 2/492, 21685, 2/573, 2/575, 21716, 2/585, 2/591, 2/620, 2/622, 2/623, 2/520,
2/551, 2/689, 2/713, 2/718, 2/725, 2/590, 2/489, 2/491, 2/628, 2/494, 2/503, 2/640, 2/1096



Esas numaral kanun tekliflerimin, TBMM I¢ Tiiziigiiniin 77. Maddesinin 1. Fikrast uyarinca

28. Yasama D6neminde yenilenmesini arz ve talep ederim. 07.06.2023
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TURKIYE BUYUK MILLET MECLIiSi BASKANLIGI'NA

4857 sayih Is Kanunu'nda Degisiklik Yapilmasma Dair Kanun Teklifi ve gerekgesi
«+iligikte sunulmustur.

Geregini saygilarimla arz ederim. 25.12.2020
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GENEL GEREKCE

Giiniimitzde hukukun iistiinliigii gelisme gosterirken hak arayisi1 kapsami da giinden
giine ilerlemektedir. Ulkemiz, bir hukuk devietidir. Vatandaglarimiza hak arama hiirriyeti
Anayasamz ile taninmustir, [s hukuku ise bireyler arasindaki is iliskisini diizenlemektedir. Is
hukukundan bahsedilebilmesi i¢in isveren ile isi vapan arasinda bir hizmet sdzlesmesi
bulunmas: gerekir. Ulkemizde is hukukunun gelisimi ise cumhuriyetten sonra olmustur. Biitiin
i yerlerinin, igverenleri ile igveren vekillerine ve is¢ilerine faaliyet konularna bakilmaksizin
uygulanmak tizere 22.05.2003 tarihinde 4857 sayih Is Kanunu kabul edilmistir. Ancak bu
Kanunun 4. Maddesi ile de bu kanun kapsami diginda kalan is ve ig iligkileri belirtilmistir.

Oncelikle konuya iliskin olarak 4857 sayili Is Kanunu'nun "Istisnalar" baslig: altindaki
madde 4/1-b: "50'den az is¢i caligtinlan (50 d&hil) tarim ve orman islerinin yapildig:
isyerlerinde veya isletmelerinde." hiikmiine havidir. Ilgili yasal diizenleme ile 50°den az is¢i
galistiran tarim ve orman islerinin yapildigi is yeri ve igletme sahibi igverenler kanun kapsami
disinda tutulurken madde devaminda ayrik durumlara da yer verilmistir. Her ne kadar
1st1snadan ayrk tutulan durumlara yer verilmis olsa da isbu durum hak kayiplarinin 6niine
gegllme51 i¢in tam anlamiyla yeterli olmamigtir. Bityitk olgekli is yeri veya isletmelerde
calisan kisiler ile daha kiigtik 6lgekli is yeri veya isletmelerde galisanlar arasinda esitsizlige ve
ayrimciliga neden olmaktadir.

Ulkemizde tarm isciligi yaparak hayatlanm idame ettirmeye calisan bircok
vatandasimiz bulunmaktadir. Tarimin stirekli ve vaygin olmadig: bolgelerden ¢esitli tarim
{irlinlerinin iiretiminde ¢alismak i¢in tarimsal faaliyetlerin yogun oldugu bdlgelere dogru tarim
is¢iligi maksadiyla bir igglicli hareketliligi bulunmaktadir. Gerek yasadiklart bélgede tarim
ig¢iligi yapan gerek mevsimlik olarak ¢alisan tarim iscileri igin yagam ¢ok zor sartlarda devam
etmektedir. Ozellikle mevsimlik tanm isgisi olan aileler, calisma yerlerine giderken
gocuklarim da gotiirmektedir. Yast oldukea kiigiik olan ¢ocuklar da aile ekonomisine katki
Saglamak i¢in yaslarina uygun olmayan tarimsal iglerde ¢alismaktadir. Ayrica derme catma
¢adir ya da barmaklarda kalmak zorunda kalan tarim ig¢ileri igme veya kullanma suyundan
mahrum bir sekilde yasamak zorunda kalmaktadir. Sagliksiz kosullarda yasayan tarim
iscilerinin calistiklar: is veri veya isletmelerin denetlenmiyor olmasi ve daha kiiciik Slgekli
isyeri veya isletmelerin 4857 sayili Is Kanunu kapsamina dahil edilmemesi hak kayiplarma
neden olmaktadir. Ulkemiz sosyal hukuk devletidir ve devletimiz toplumsal dengeyi
saglayarak gii¢siiz kigileri gliglliler karsisinda korumakla yiikiimliidir. T.C. Anayasasi 30.
Maddesi: “Kimse, yasina, cinsiyetine ve giiciine uymayan iglerde ¢aligtirilamaz. Kiigtikler ve
kadinlar ile bedeni ve ruhi yetersizligi olanlar ¢aligma sartlar1 bakimindan 6zel olarak
korunurlar.” hitkmiine havidir. Is bu madde ile kisinin yagina, cinsiyetine ve giiciine uymayan
islerde calistimlamayacag, kiigiikler ve kadinlar ile bedeni ve ruhi yetersizligi olanlarin
caligma sartlar1 bakimindan 6zel olarak korunacagim diizenlenmis, dinlenmek de ¢aliganlara

getirilebilmesi i¢in ig yeri ya da igletmenin biiyiikltigtine bakilmaksizin I K.
dahil edilmesi gerekmektedir.

LAY



MADDE GEREKCELERI

MADDE 1 - Madde ile tarim veya orman iglerinin yapildig is yeri veya isletmelerde
caligsan sayisia bakilmaksizin kanun kapsamina dahil edilerek tarim is¢ilerinin yasadiklar ve
yasayacaklar: hak kayiplarinin 6niine geg¢ilmesi hedeflenmektedir.

MADDE 2 - Yiiriirliik maddesidir.

MADDE 3 - Yiiriitme maddesidir.




4857 SAYILI iS KANUNU'NDA DEGISIKLiK YAPILMASINA DAIR KANUN
TEKLIFi

MADDE 1- 22.05.2003 tarihli ve 4857 sayih Is Kanunu’nun 4’iincii maddesinin
birinci fikrasinin b bendi yiiriirlitkten kaldirilmustir,

MADDKE 2 - Bu Kanun yayimlandigi tarihte yiiriirliige girer.

MADDKE 3 - Bu Kanun hiiktimlerini Cumhurbagkam yiiriitir.




