TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

2/5018, 2/5001, 2/5002, 2/4986, 2/4974, 2/4932, 2/4923, 2/4861, 2/4862, 2/4842, 2/ 4817,
214798, 2/4788, 2/4791 y 214771, 2/4748, 2/4730, 2/4701, 2/4681, 2/4668, 2/4669,
2/4621, 214617, 2/4606, 2/4567 2/4568, 2/4547, 2/4541, 2/4542, 2/4543, 2/4522, 2/4513,
2/4494, 2/4481, 2/4482, 2/4463, 2/4464, 2/4456, 2/4437, 2/4413, 2/4361, 2/4341, 2/4308,
2/4285,2/4286, 2/4287, 5/42_86 274272' ‘:2/74562 2/4261 “274534 2/4235,2/4236, 2/4213,
2/4219, 2/4196, 2/4189, 2/4174, 214175, 2/4176, 2/4168, 2/4154, 2/4155, 2/4149, 2/4107,
2/4110, 2/4103, 2/4094, 2/4095, 2/4085, 2/4086, 2/4064, 2/4057, 2/4035, 2/4036, 2/4037,
2/4008, 2/3997, 2/3970, 2/3856, 2/3837, 2/3838, 2/3839, 2/3828, 2/3829, 2/3819, 2/3820,
2/3817, 213797, 213796, 2/3765, 2/3736, 2/3731, 2/3703, 2/3589, 2/3584, 2/3548, 2/3531,
2/3532, 2/3472, 2/3473, 2/3451, 2/3440, 2/3414, 2/3381, 2/3382, 2/3377, 2/3375, 2/3358,
2/3341, 2/3320, 2/3286, 2/3257, 2/3220, 2/3109, 2/3102, 2/3103, 2/3079, 2/3075, 2/3076,
2/2988, 2/2914, 2/2911, 2/2912, 2/2894, 2/2897, 2/2936, 2/2891, 2/2863. -2/2864,
2/2865, 2/2851, 2/2852, 2/2853, 2/2831, 2/2798, 2/2627, 2/2577, 2/2574, 2/2564, 2/2559,
2/2540, 2/2541, 2/2531, 2/2532, 2/2493, 2/2474, 2/2470, 2/2446, 2/2449, 2/2426, 2/2437,
212398, 2/2381, 2/2367, 2/2263, 2/2239, 2/2211, 2/2210, 2/2185, 2/2186, 2/2181, 2/2182,
2/2183, 2/2160, 2/2161, 2/2162, 2/2145, 2/2136, 2/2099, 2/2059, 2/1994, 2/1983, 2/1989,
2/1977, 2/1913, 2/1906, 2/1812, 2/1769, 2/1737, 2/1742, 2/1717, 2/1720, 2/1721, 2/1711,
2/1627, 211628, 2/1629, 2/1656, 2/1658, 2/1619, 2/1620, 2/1604, 2/1690, 2/1691, 2/1633,
2/1679, 2/1559, 2/1558, 2/1528, 2/1498, 2/1420, 2/1403, 2/1404, 2/1378, 2/1349, 2/1373,
2/1304, 2/1307, 2/1309, 2/1311, 2/1292, 2/1272, 2/1273, 2/1250, 2/1184, 2/1156, 2/1142,
2/1145,2/1112, 2/1115, 2/968, 2/1083, 2/1056, 2/1057, 2/1026, 2/1027, 2/1013, 2/1004,
127996, 21997, 21989, 2/916, 2/866, 2/778, 2/451, 21695, 2/722, 2/448, 2/449, 2/450, 2/453,
12457, 2/458, 2/502, 2/697, 2/564, 2/584, 21459, 2/461, 2/474, 21611, 2/490, 2/504, 2/553,
2/690, 2/565, 2/582,2/596, 2/600, 2/477, 2/659, 2/493, 2/649, 2/657, 2/682, 2/693, 2/705,
21462, 2/469, 2/614, 2/495, 2/660, 2/526, 2/696, 2/566, 2/576, 2/723, 2/599, 2/470, 2/471,
21608, 2/616, 2/632, 2/663, 2/534, 2/704, 2/726, 2/464, 2/617, 2/483, 2/485, 2/629, 2/531,
21672, 2/540, 2/554, 2/572, 2AT2, 2613, 2/624, 2/625, 2/498, 2/671, 2/537, 2/692, 2/561,
21714, 21456, 2/594, 2/482, 2/488, 2/6277, 2/497, 2/500, 2/539, 2/557, 2/563, 2/597, 2/601,
21618, 2619, 21626, 2/630, 2/507, 21536, 2/677, 2/701, 2/466, 2/621, 2/496, 2/637, 2/645,
2/510, 2/542, 2/684, 2/703, 2/569, 2/468, 2/508, 2/512, 2/648, 2/514, 2/650, 2/658, 2/680,
21550, 2/571, 2/605, 2/607, 2/499, 2/511, 2/515, 2/651, 2/517, 2/662, 2/552, 2/709, 2/476,
21636, 2/501, 2/639, 2/653, 2/519, 2/656, 2/664, 2/698, 2/574, 2/612, 2/479, 2/615, 2/638,
2/522, 2/525, 2/528, 2/529, 2/530, 2/706, 2/460, 2/463, 2/473, 2/487, 2/635, 2/527, 2/667,
2/668, 2/532, 21670, 2/452, 2/610, 2/634, 2/505, 2/506, 2/643, 2/665, 2/669, 21674, 2/538,
2/454, 2/455, 2/642, 2/509, 2/533, 2/676, 2/541, 2/679, 2/567, 2/577, 2/465, 2/602, 2/644,
21646, 2/673, 2/543, 2/544, 2/547, 2/715, 2/592, 2/593, 2/641, 2/647, 2/681, 2/549, 2/699,
2/579, 2/717, 2/581, 2/583, 2/595, 2/598, 2/513, 2/516, 2/518, 2/686, 2/687, 2/691, 2/707,
2/719, 2/467, 2/652, 2/655, 2/688, 2/555, 2/556, 2/694, 2/558, 2/710, 2/721, 2/603, 2/604,
21654, 2/521, 2/524, 2/559, 2/562, 21712, 2/586, 2/587, 2/606, 2/523, 21666, 2/675, 2/700,
2/708, 2/711, 2/578, 2/580, 2/724, 21475, 2/478, 2/631, 21661, 2/535, 2/678, 2/545, 2/702,
21720, 2/589, 2/609, 2/480, 2/633, 2/546, 2/683, 2/548, 2/560, 2/568, 2/570, 2/588, 2/481,
2/484, 2/486, 2/492, 21685, 2/573, 2/575, 2/716, 2/585, 2/591, 2/620, 2/622, 2/623, 2/520,
2/551, 2/689, 2/713, 2/718, 2/725, 2/590, 2/489, 2/491, 2/628, 2/494, 2/503, 2/640, 2/1096
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5237 SAYILI TURK CEZA KANUNUNDA (TCK) DEGISIKLIK YAPILMASINA
DAIR KANUN TEKLIFi

5237 Sayil Tiirk Ceza Kanununda degisiklik yapilmasina dair kanun teklifi ve
gerekgesi ekte sunulmugtur.

Geregini saygilarimla arz ederim. 05.06.2017
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GEREKCE

1982 Anayasasinin “Kanun oniinde esitlik” baslikh 10 uncu maddesinde, yillar
itibariyle gecirdigi degisiklikler neticesinde “esitlik” tarifinin kapsaminmi genisletmistir. Buna
gore; anayasanin 10 uncu maddesine 2004 yilinda ekienen fikrayla kadin erkek esitligi
anayasal hakim altina alinmis, esitligin kapsami genisletilmis ve 2010 yilinda kadin erkek
esitligine dair alinmasi gereken ©nlemlerin anayasaya aykin sayilmayacag kurala
baglanmistir. Deviete acik gorevler vyiikleyen, hukuk devletinde vatandasin haklarini
genisleten bu maddedeki degisiklik, 2010 yilindaki diger degisikliklerle ¢ocuk, yash, 6ziirl
harp ile vazife sehitlerinin dul ve yetimlefi ile malul ve gaziler i¢in alinmas: gereken
onlemlerin anayasaya aykiri sayllmayacagi kurala baglanmistir. Hicbir aile ve ziimreye imtiyaz
taninmayacagt da ayrica belirtilmistir. Yillar igerisinde‘ ozgirliik alanlarinin. ve “esitlik”
kapsamimin daha da genisledigi géz oniline alinarak, 1982 Anayasasinin ”Kanun Oniinde
esitlik” baslikhi 10 uncu maddesinin iceriginin de gemslemesr gerekmektedir.

5237 Saylll Turk Ceza Kanununun ‘Hapis cezasinin ertelenmesi’ baslikh 51 inci maddesinin 1
inci fikrasina gore isledigi suctan dolayi iki yil veya daha az siireyle hapis cezasina mahkim
edilen ki’s‘i‘nin‘ cezasi ertelenebilir. Ancak bu stirenin st sinin, fiili isledigi sirada onsekiz yasini
doldurmamis veya altmis bes yasini bitirmis olan kisiler bakimindan (¢ yil oldugu ifade
edilmistir. 56z konusu kanunda gegen, cezasinin ertelenmesi igin koyulan yasal alt yag simin
resit oima‘ yasi olan 18 olarak belirlenmistir. Bunun yani sira yasal yas tst simri olarak ise
erkeklerin emeklilik yasi olan 65 yas baz alinarak belirlenmistir. 65 yas sartinin erkeklere &zgii
~olmasi madde hiikmiinii yoruma acik birakmis ve kadinlar kapsamarmustir. 58 olan kad:nin
emeklilik yasina dair ibarenin bulunmamasi ya da herhangi bir cinsiyetin belirtiimemesi s6z
konusu maddede karmasiklhiga yol agmigtir. Bu kanun teklifi ile Anayasansh 10 uncu maddesi
olan esitlik ilkesi ile belirtilen pozitif ayrimcihik geregince kadinlar icin 5237 Sayili Tiirk Ceza
Kanununun Hapis cezasinin ertelenmesi igi:n yas Ust sinirinin, kadinin emeklilik yagt olan 58
olarak degistirilmesi amaclanmaktadir.




MADDE GEREKCELERI

MADDE 1- 5137 Sayili Tiirk Ceza Kanununun ‘Hapis cezasinin ertelenmesi’ basghkh 51 inci
maddesinin 1 inci fikrasinda yer alan (st sinirin kadinlar ve engelliler icin 65’ten 58’e
distrilmesi amaglanmagtir.

MADDE 2- Yiuriirlik maddesidir.

MADDE 3- Yiirtitme maddesidir.




5237 SAYILI TURK CEZA KANUNUNDA DEGISIKLIK YAPILMASINA iLiSKIN KANUN TEKLIFi

MADDE 1- 5237 sayili Tiirk Ceza Kanununun 51 inci maddesinin 1 inci fikrasina
“bitirmis” ibaresinden sonra gelmek lizere “ veya 58 yasini bitirmis kadin ve engelli”
eklenmistir.

MADDE 2- Bu Kanun yayimi tarihinde ydrrlige girer.

MADDE 3- Bu Kanun hiikiimlerini Bakanlar Kurulu ytritir,



