TURKIYE BUYUK MILLET MECLIiSI BASKANLIGINA

2/5018, 2/5001, 2/5002, 2/4986, 2/4974, 2/4932, 2/4923, 214861, 2/4862, 2/4842, 2/4817,
2/4798, 2/4788, 2/4791 , 214771, 2/4748, 2/4730, 2/4701, 2/4681, 2/4668, 2/4669,
2/4621, 2/4617, 2/4606, 2/4507 214568, 214547, 214541, 2/4542, 214543, 2/4522, 2/4513,
2/4494, 2/4481, 2/4482, 2/4463, 2/4464, 2/4456, 2/4437, 2/4413, 2/4361, 2/4341, 2/4308,
| 2/4285,2/4286, 2/4287, 2/4280, 2/4272, 2/4262, 214261, 2/4234, 2/4235, 2/4236, 2/4213,
2/4219, 2/4196, 2/4189, 2/4174, 2/4175, 2/4176, 2/14168, 2/4154, 2/4155, 2/4149, 2/4107,
2/4110, 2/4103, 2/4094, 2/4095, 2/4085, 2/4086, 2/4064, 2/4057, 2/4035, 2/4036, 2/4037,
2/4008, 2/3997, 2/3970, 2/3856, 2/3837, 2/3838, 2/3839, 2/3828, 2/3829, 2/3819, 2/3820,
213817, 2/3797, 2/3796, 2/3765, 2/3736, 2/3731, 2/3703, 2/3589, 2/3584, 2/3548, 2/3531,
2/3532, 2/3472, 2/3473, 2/3451, 2/3440, 2/3414, 2/3381, 2/3382, 2/3377, 2/3375, 2/3358,
2/3341, 2/3320, 2/3286, 2/3257, 2/3220, 2/3109, 2/3102, 2/3103, 2/3079, 2/3075, 2/3076;
2/2988, 2/2914, 2/2911, 2/2912, 2/2894, 2/2897, 2/2936, 2/2891, 2/2863. - -2/2864,
2/2865, 2/2851, 2/2852, 2/2853, 2/2831, 2/2798, 2/2627, 212577, 2/2574, 2/2564, 2/2559,
2/2540, 2/2541, 2/2531, 2/2532, 2/2493, 2/2474, 2/2470, 2/2446, 2/2449, 2/2426, 2/2437,
2/2398, 2/2387, 2/2367, 2/2263, 2/2239, 2/2211, 2/2210, 2/2185, 2/2186, 2/2181, 2/2182,
2/2183, 2/2160, 2/2161, 2/2162, 2/2145, 2/2136, 2/2099, 2/2059, 2/1994, 2/1983, 2/1989,
2/1977, 2/1913, 2/1906, 2/1812, 2/1769, 2/1737, 2/1742, 2/1717, 2/1720, 2/1721, 2/1711,
211627, 2/1628, 2/1629, 2/1656, 2/1658, 2/1619, 2/1620, 2/1604, 2/1690, 2/1691, 2/1633,
211679, 2/1559, 2/1558, 2/1528, 2/1498, 2/1420, 2/1403, 2/1404, 2/1378, 2/1349, 2/1373,
2/1304, 2/1307, 2/1309, 2/1311, 2/1292, 2/1272, 2/1273, 2/1250, 2/1184, 2/1156, 2/1142,
2/1145, 2/1112, 2/1115, 2/968, 2/1083, 2/1056, 2/1057, 2/1026, 2/1027, 2/1013, 2/1004,
131996, 2/997, 2/989, 2/916, 2/866, 2/778, 2/451, 2/695, 2/722, 2/448, 2/449, 2/450, 2/453,
12/457, 2/458, 2/502, 21697, 2/564, 2/584, 2/459, 2/461, 2/474, 2/611, 2/490, 2/504, 2/553,
‘2/690, 21565, 2/582,;2/596, 2/600, 2/477, 2/659, 2/493, 2/649, 2/657, 2/682, 2/693, 2/705,
21462, 21469, 2/614, 2/495, 2/660, 2/526, 2/696, 2/566, 2/576, 21723, 2/599, 2/470, 2/471,
21608, 2/616, 2/632, 2/663, 2/534, 2/704, 2/726, 21464, 2/617, 2/483, 2/485, 2/629, 2/531,
21672, 2/540, 2/554, 2/572, 2/472, 2/613, 2/624, 2/625, 2/498, 21671, 2/537, 2/692, 2/561,
21714, 21456, 2/594, 2/482, 2/488, 2/627, 2/497, 2/500, 2/539, 2/557, 2/563, 2/597, 2/601,
21618, 2/619, 2/626, 2/630, 2/507, 2/536, 2/677, 2/701, 2/466, 2/621, 2/496, 2/637, 2/645,
21510, 2/542, 2/684, 2/703, 2/569, 2/468, 2/508, 2/512, 2/648, 2/514, 2/650, 2/658, 2/680,
2/550, 2/571, 2/605, 2/607, 2/499, 2/511, 2/515, 2/651, 2/517, 2/662, 2/552, 2/709, 2/476,
2/636, 2/501, 2/639, 2/653, 2/519, 2/656, 2/664, 2/698, 2/574, 2/612, 2/479, 2/615, 2/638,
21522, 2/525, 2/528, 2/529, 2/530, 2/706, 2/460, 2/463, 2/473, 2/487, 2/635, 2/527, 2/667,
2/668, 2/532, 2/670, 2/452, 2/610, 2/634, 2/505, 2/506, 2/643, 2/665, 2/669, 2/674, 2/538,
21454, 21455, 2/642, 2/509, 2/533, 2/676, 2/541, 2/679, 2/567, 2/577, 2/465, 2/602, 2/644,
2/646, 21673, 2/543, 2/544, 2/547, 21715, 2/592, 2/593, 2/641, 2/647, 2/681, 2/549, 2/699,
21579, 21717, 2/581, 2/583, 2/595, 2/598, 2/513, 2/516, 2/518, 2/686, 2/687, 2/691, 2/707,
2/719, 2/467, 2/652, 2/655, 2/688, 2/555, 21556, 2/694, 2/558, 2/710, 2/721, 2/603, 2/604,
2/654, 2/521, 2/524, 2/559, 2/562, 2/712, 2/586, 2/587, 2/606, 2/523, 2/666, 2/675, 2/700,
2/708, 2/711, 2/578, 2/580, 2/724, 2/475, 2/478, 2/631, 2/661, 2/535, 2/678, 2/545, 2/702,
2/720, 2/589, 2/609, 2/480, 2/633, 2/546, 2/683, 2/548, 2/560, 2/568, 2/570, 2/588, 2/481,
2/484, 2/486, 2/492, 2/685, 2/573, 2/575, 21716, 2/585, 2/591, 2/620, 2/622, 2/623, 2/520,
21551, 21689, 2/713, 2/718, 2/725, 2/590, 2/489, 2/491, 2/628, 2/494, 2/503, 2/640, 2/1096




Esas numarali kanun tekliflerimin, TBMM I¢ Tiiziigiiniin 77. Maddesinin 1. Fikras1 uyarinca
28. Yasama Déneminde yenilenmesini arz ve talep ederim. 07.06.2023
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TURKIYE BOYUK MIiLLET MECLIST BASKANLIGI'NA

14/06/2012 tarihli ve 6328 Sayil Kamu Denetgilii Kurumu Kanununda
Degisiklik Yapilmasina Dair Kanun Teklifi ve gerekgesi ekte sunulmugtur.12/02/2019

Geregini saygilanimia arz ederim.
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GENEL GEREKCE

Ombudsman kavrami; - vatandaslarin, kendilerini ydneten kisilerin  belirli
davranislarina iliskin tepkileri, yoneticilerle ilgili sikayetleri ve s6z konusu sikayetlerin
badimsiz bir sekilde arastinlmasi disincesi ile dogmustur ve bu fikir binlerce yil
oncesine dayanmaktadir. Bir kamu denetim sistemi olarak ise ilk kez 1809 yilinda
Isve¢te uygulanmaya baglamistir. Daha sonra tiim dinya geneline yayllmis olan
“ombudsman  kurumu, ydnetimin denetiminin saglanmasinda ciddi bir. segenek
durumuna geimistir. -

Turkiye'de ombudsmanlik, 14/06/2012 tarihli ve 6328 Sayili Kamu Denetgiligi
Kurumu Kanununu ife kurulmugtur. Bir kamu denetim sistemidir ve adi “Kamu
Denetgiligi Kurumu” olarak belirlenmistir. Kamu Denetgilik Kurumunun amaa ise;
kamu hizmetlerinin igleyisinde badimsiz ve etkin bir gikayet mekanizmasi
‘ 0Iu5turu|masnd|r Bu nedenle de idarenin her tirll eylem ve iglemleri ile tutum ve
davraniglarina kargli Kuruma basvuru yapilabilecedi ve yapilan bagvuru net|cesmde-
kurumun bunu arastrmak, incelemek ve idareye ®Onerilerde bulunmak
yukumlulugunde oldugu, Kamu Denetgiligi Kurumu Kanununun. “amag” baglkii :1.
maddesinde bellrtllmlstlr o

Kurumun asil olan amaci, idarenin her tirll eylem ve islemleri ile tutum ve
davraniglarinin denetime tutulmasi ise, bu halde etkin denetim agisindan Kamu
Dehe’tgilig‘ji Kurumuna dava aciimasi hak ve yetkisinin de verilmesi gerekmektedir. Zira
idarenin her tiirli eylem ve iglemleri ile tutum ve davraniglaninin denetime
tutulmasinin etkin bir bigimde yerine getirilmesi, vatandagin idareden hesap
sorabllmeSI ve seffaf yonetim ilkesinin uygulanmasmcla yarg! yolunun:da kullaniimasi
gerekmektedlr

Isbu kanun teklifi ile, Kamu Denetcilii Kurumu Kanununda vyapilacak
degisiklikle Kamu Denetgiligi Kurumuna dava agma hak ve yetkisi taninmig ve bu
sayede idarenin etkin denetiminin yapilabilmesinde yargi yolunun kulianllmasmm
dniinin acilmas! hedeflenmistir. :




MADDE GEREKCELERI

MADDE 1- 14/06/2012 tarihli ve 6328 Sayill Kamu Denetgilidi Kurumu Kanununun 1.
Maddesine eklenen fikra ile, Kamu Denetgili§i Kurumuna dava agma hak ve yetKisi
taninmis ve bu sayede idarenin etkin denetiminin yapilabilmesinde yargl yolunun
kullanilmasinin dniintin agilmasi hedeflenmigtir. ' ' |

"~ MADDE 2- Y(irirlik maddesidir.

MADDE 3- Yiritme maddesidir.




14/06/2012 TARIHLI VE 6328 SAYILI KAMU DENETGILIGI KURUMU
KANUNUNDA DEGISIKLIK YAPILMASINA DAIR KANUN TEKLIFI

MADDE 1- 14/06/2012 tarihli ve 6328 Sayili Kamu Denetgiligi Kurumu Kanununun 1.
Maddesine 2. Fikra olarak asagidaki paragraf eklenmistir:

“(2) Kamu Denetgiligi Kurumu, idarenin her tirli eylem ve iglemleri ile tutum ve
davranislannda, insan haklarina dayal adalet anlayisi iginde, hukuka ve hakkaniyete
aykiriik oldugu tespitinde bulundugu takdirde ilgili eylem ve iglemin kaldinimasi
bakimindan dava agma hak ve yetkisine sahiptir. Kamu Denetgili§i Kurumunun dava
agmasinda uygulanacak temel esaslar gikarllacak yonetmelik ile belirlenir.”

MADDE 2- Bu kanun yayimi tarihinde y(irliriige girer.

'MADDE 3- Bu kanun hiikiimlerini Cumhurbagkant y{rdtdr.




