TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

27°nci Yasama Donemi’nde Baskanliga sunulmus olan 2/4995, 5020, 4909, 5037,
4690, 4335, 4243, 4856, 5053, 4511, 3540, 5040, 4762, 2818, 4649, 4246, 4648, 3909,
4647, 4693, 4692, 4691, 4689, 4704, 2498, 4705, 5028, 4097, 4651, 4910, 4096, 2225,
3720, 3719, 3718, 3954, 3953, 2033, 4486, 4928, 4913, 4512, 4718, 3981, 1458, 2030,
4293, 4707, 4740, 4763, 2034, 1943, 2277, 4737, 4739, 4159, 4160, 4764, 3742, 4966,
4738, 4244, 4245,4857,3057, 1538, 1584, 2705, 3542, 3980, 4912 ve 3241 esas numarali
kanun teklifleri yenilenmistir.

Geregini saygilarimla arz ederim.
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Numan KURTULMUS
Istanbul Milletvekili

TBMM BASKANLIGI

Tali Komisyon Plan ve Biitge

Esas Komisyon Disisleri

Tarih: 19-6-2023 Esas No:2/32




T.C. CUMHURBASKANLIGI

Haziran
Say1  :Z-90666677-599- 1606 LS 16 fara 2023
Konu : Milletlerarasi andlasmalarin

onaylanmasinin uygun bulunmasi

TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

27’nci Yasama Doneminde Anayasa’nin 90’inc1i maddesi geregince onaylanmasi
uygun bulunmak iizere Bagkanhiginiza sunulan ancak sonuglandirilamayan ekli listede yer

alan milletleraras1 andlagmalarin onaylanmasinin uygun bulunmas: hususunda geregini
bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumbhurbagkani

Ek: Liste
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TURKIYE BUYUK MIiLLET MECLISi BASKANLIGINA

Gelen Kagitlar Listesi’nde yayimlanan 1100388 evrak numarali “Tiirkiye Cumhuriyeti
Hikiimeti ile Sri Lanka Demokratik Sosyalist Cumhuriyeti Hiikiimeti Arasinda Gelir
Uzerinden Alinan Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi Kagakeiligi ile Vergiden
Kaginmaya Engel Olma Anlagmasi™ ve eki “Protokol”iin onaylanmasinin uygun bulunduguna

dair kanun teklifi ve gerekgesi ekte sunulmustur.
Geregini saygilarimla arz ederim.
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TURKIYE CUMHURIYETI HUKUMETI ILE SRi LANKA DEMOKRATIK
SOSYALIST CUMHURIYETI HUKUMETi ARASINDA GELIR UZERINDEN
ALINAN VERGILERDE CIFTE VERGILENDIRMEYi ONLEME VE VERGI

KACAKCILIGI iLE VERGIDEN KACINMAYA ENGEL OLMA ANLASMASI VE

EKI PROTOKOLUN ONAYLANMASININ UYGUN BULUNDUGUNA DAIR

KANUN TEKLIFi

MADDE 1- (1) 28 Ocak 2022 tarihinde Kolombo’da imzalanan “Tiirkiye Cumhuriyeti
Hiikiimeti ile Sri Lanka Demokratik Sosyalist Cumhuriyeti Hilkiimeti Arasinda Gelir
Uzerinden Alinan Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi Kagakeiligt ile Vergiden
Kaginmaya Engel Olma Anlasmasi” ve eki “Protokol”lin onaylanmasi uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayimu tarihinde ytirtirliige girer.
MADDE 3- (1) Bu Kanun hiik{imlerini Cumhurbagkan: yiir{itiir.




T.C. CUMHURBASKANLIGI

Sayr  :Z-90666677-599-113635"0 ) .
Konu : Anlasma ve Protokol 2 4 Fkim 2022

TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

28 Ocak 2022 tarihinde Kolombo’da imzalanan “Tirkiye Cumhuriyeti Hiikiimeti ile
Sri Lanka Demokratik Sosyalist Cumhuriyeti Hiikiimeti Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi Kagak¢ilign ile Vergiden Kagimmaya
Engel Olma Anlagmas’® ve eki “Protokol”ii Anayasamn 90 1nc1 maddesi geregince
onaylanmas: uygun bulunmak {izere ilisikte bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumbhurbaskam

Ek:

1- Anlagma (Tiirkge, Sinhalaca, Ingilizce)
2- Protokol (Tiirkge, Sinhalaca, Ingilizce)
3- Genel Gerekge
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GENEL GEREKCE

Ulkemiz ile Sri Lanka arasinda sermaye, teknoloji ve hizmet hareketlerinin
geligtirilmesi, her iki Devletin de refahuina katkida bulunacaktr. Bu unsurlara iliskin
hareketlerin gelistirilmesinde ¢ifte vergilendirme nedeniyle ortaya ¢ikan sorunlarn ¢éziimii
¢nem arz etmektedir. Bu amagla, 28 Ocak 2022 tarihinde Kolombo’da “Tiirkiye Cumhuriyeti
Hiikiimeti ile Sri Lanka Demokratik Sosyalist Cumhuriyeti Hiik{imeti arasinda Gelir Uzerinden
Alnan Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi Kagakeih ile Vergiden Kaginmaya
Engel Olma Anlagmas1” imzalanmigtir,

Anlagmada kapsanan gelir unsurlan itibariyla miikelleflerin aym gelir {izerinden iki
Devlette birden vergilendirilmesinin (gifte vergilendirme) 6nlenmesi amaclanmaktadir. Bu
amaci saglamak iizere vergileme hakki, muhtelif gelir unsurlan itibariyla mukim olunan
Devletten veya kaynak Devletten birine birakilmakta veya bu miimkiin olmazsa iki Devlet
arasinda paylagtiriimaktadir. Iki Devletin de vergileme hakkimin bulundugu durumlarda ortaya
¢ikan cifte vergilendirme sorunu ise mahsup yontemi uygulanmak suretiyle giderilerek Sri
Lankali yatinmeilar igin Tirkiye, Tirk yatmmeilar igin ise Sri Lanka daha cazip hale
getirilmektedir.

Anlagma, ylrlirliige girdigi tarihten itibaren 5 yillik bir siire i¢inde feshedilemediginden,
tesebbiislere risk almadan &nce ileride karsilarina gikabilecek her tiirlii vergisel miikellefiyeti
Onceden hesaplayabilme imkim da saglanmig olmaktadir.

Anlagmada Akit Devletlerden birinde yatirim yapan, teknoloji veya hizmet sunan diger
Devlet mukimlerinin, o Devletin mukimlerine gore daha agir vergilendirilmesine engel olan
hiikkiimler de bulunmaktadir.

Anlagma ile iki iilke vergi idareleri arasinda vergi kayip ve kagaginin 6nlenmesi amaciyla
OECD standartlarina uygun bilgi degisimi yapilmasi olanag: saglanmigtir.
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TURKIYE CUMHURIYETI HUKUMETI

ILE

SRI LANKA DEMOKRATIK SOSYALIST CUMHURIYETI HOKUMET]

Ekonomik iligkilerini daha fazla gelistirmek ve vergi konularinda isbirliklerini artirmak
istegiyle,

Vergi kagakgilidi veya vergiden kaginma yoluyla (Ggtincti Devletlerin mukimlerinin
dolayl menfaatleri i¢in bu Anlasmada saglanan kolayliklari elde etmeyi amagclayan anlasma
se¢me (treaty-shopping) ayarlamalari da dahil) vergilendirmeme veya dustk vergilendirme
olanag! yaratmadan gelir Uzerinden alinan vergiler bakimindan cifte vergilendirmeyi
onlemek igin bir Anlasma akdetmek amaciyla,

Asagidaki sekilde anlagr'n|§lard|r:

Madde'l_ _
KAPSANAN KISILER

1. Bu Anlagma, Akit Devletlerden birinin veya her ikisinin mukimi olan kisilere
uygulanacaktir.

2. Bu Anlagsmanin amaglari bakimindan, Akit Devietlerden herhangi birinin vergi
kanunlarina gére mali agtdan tamamen veya kismen seffaf olarak degerlendirilen bir kurulus
veya diizenleme tarafindan veya bu kurulus veya diizenleme araciligiyla elde edilen gelir,
ancak Akit Devletin vergilendirme amaclari igin o Devletin bir mukiminin geliri olarak kabul
edildidi stirece, o Akit Devletin bir mukiminin geliri olarak degerlendirilecektir. Bu fikranin
hikimleri, higbir surette bir Akit Devletin, kendi mukimlerini vergilendirme hakkini
etkileyecek gekilde yorumlanmayacaktir.

Madde 2 ]
KAPSANAN VERGILER

1. Bu Anlagma, ne sekilde alindidina bakilmaksizin bir Akit Deviet veya politik alt
bélimleri ya da mahalli idareleri adina gelir Gzerinden alinan vergilere uygulanacaktr,

2. Menkul veya gayrimenkul varhklarin devrinden dogan kazanglara uygulanan

vergiler ile tesebbisler tarafindan ¢denen {icret ya da maaslanin toplam tutan tzerinden
alinan vergiler dahil olmak tizere, toplam gelir veya gelirin unsurlar Uzerinden alinan tim
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vergiler, gelir Uzerinden alinan vergiler olarak kabul edilecektir. A8 EINT
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3. Anlagsmanin uygulanacag! meveut vergiler ozellikle: §

a) Turkiye'de;

(i) gelir vergisi; ve
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(i) kurumlar vergisi;
(bundan béyle "Turk vergisi" olarak bahsedilecektir);
b) Sri Lanka'da;

Yatinm Kurulu ile anlagsmaya varan tesebbuslerin ciro ylizdesi olarak édenen
gelir vergisi dahil gelir vergisi;

(bundan bdyle "Sri Lanka vergisi" olarak bahsedilecektir).

4. Anlasma ayni zamanda, Anlagmanin imza tarihinden sonra mevcut vergilere ilave
olarak veya onlarin yerine alinan ve mevcut vergilerle ayni nitelikte olan veya onlara énemli
blclide benzeyen vergilere de uygulanacaktir. Akit Devletlerin yetkili makamlari, vergi
mevzuatlarinda yapilan herhangi bir Snemli degisikligi birbirlerine bildireceklerdir.

Madde 3
GENEL TANIMLAR

1. Bu Anlagmanin amaglari bakimindan, metin aksini gerektirmedikce:

a) (i) "Tarkiye" terimi, kara Glkesini, i¢ sularini, karasulanni ve bunlarin Gzerindeki
hava sahasini, bunun yani sira canli veya cansiz dogal kaynaklarin aranmasi, igletiimesi ve
korunmasi amaciyla Tarkiye’nin uluslararasi hukuka uygun olarak (zerinde egemen hak
veya yetkilere sahip oldugu deniz alanlarini ifade eder,

(i) "Sri Lanka" terimi, kara {lkesini, i¢ sulanni ve kara sularini, bunlarin
tzerindeki hava sahasini, bunun yani sira Sri Lanka Demockratik Sosyalist Cumhuriyetinin
uluslararas! hukuka ve ulusal mevzuatina uygun olarak egemen hak ve yetkilerini kullandi)
veya bundan sonra Kullanabilecedi minhasir ekonomik bélge ve kita sahanhgi dahil olmak
Uzere, Anayasasinda tanimlanan Sri Lanka Demokratik Sosyalist Cumhuriyeti Glkesini ifade
eder;

b) "bir Akit Devlet" ve "diger Akit Devlet" terimleri, metnin geregine gére Turkiye
veya Sri Lanka anlamina gelir;

c) "Kisi" terimi, bir gergek Kisiyi, bir sirketi ve Kigilerin olusturdugu dier herhangi
bir kurulusu kapsar;

d) "sirket" terimi, herhangi bir kurum veya vergileme yéntnden kurum olarak
muamele gdren herhangi bir kurulus anlamina gelir;

e) "bir Akit Devlet tesebbusl" ve "diger Akit Devlet tesebblisi" terimleri sirasiyla,
bir Akit Devletin. mukimi tarafindan igletilen bir tesebbtis ve diger Akit Devletin mukimi
tarafindan isletilen bir tesebbilis anlamina gelir;

f) "uluslararasi trafik" terimi, yalnizca diger Akit Devletin sinirlart i¢inde bulunan

o QyKe\rIer arasinda yapitan gemi veya ugak igletmeciligi hang olmak Uzere, bir Akit Devlet
i\{ tesebbusu tarafindan gemi veya ucak isletilerek yapllan her turlu~ta§|macmg| ifade eder;
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(i) Turkiye'de, Hazine ve Maliye Bakanini veya onun yetkili temsilcisini; ve
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(i) Sri Lanka'da, Ulusal Gelir ldaresi Bagkanini veya Bagkanin yetkili
temsilcisini;

ifade eder;
h) bir Akit Devlet ile ilgili olarak "vatandas" terimi:

(i) o Akit Devtetin uyrukluguna veya vatandashiina sahip herhangi bir gercek
kisiyi; ve

(i) o Akit Devlette yururltkte olan mevzuata gore statll kazanan herhangi bir
thizel kisiyi, ortakhid! veya birligi;

ifade eder.

i) "vergi" terimi, metnin geregdine gore Sri lLanka vergisi veya Tiirk vergisi anlamina
gelir, ancak bu Anlasmanin uyguland:gi vergilere iligkin olarak herhangi bir gecikme veya
ihmal sonucu 6denmesi gereken veya bu vergilerie llgili olarak kesilen para cezas! veya
ceza mahiyetinde olan tutarlarn kapsamayacaktir.

2. Anlasmanin bir Akit Devlet tarafindan herhangi bir tarihte uygulanmasi
bakimindan, Anlagmada tanimlanmamis herhangi bir terim, metin aksini gerektirmedikge
veya yetkili makamlar 24 Uncl madde hiOkOmleri uyarinca farkll bir anlam Uzerinde
anlagsmadikga, Anlasmanin uygulandigi vergilerin amaglarn bakimindan, o tarihte bu
Devletin mevzuatinda sahip oldugu anlami taglyacak ve bu Devletin yGrirlikteki vergi
mevzuatinda yer alan herhangi bir anlam, bu Devletin diger mevzuatinda bu terime verilen
anlama gére Ustunlik tasiyacaktr,

Madd_e 4
MUKIM

1. Bu Anlagsmanin amaglart bakimindan, "bir Akit Devletin mukimi” terimi, o Devletin
mevzuati geredince ev, ikametgah, kanuni merkez, kurulus veya tescil yeri, yonetim yeri
veya benzer yapida diger herhangi bir 6lgtt nedeniylie burada vergiye tabi olan herhangi bir
Kisi anlamina gelir ve o Devleti, herhangi bir politik alt bélimini veya mahalli idaresini de
kapsar. Ancak bu terim, yalnizca o Devletteki kaynaklardan elde edilen gelir nedeniyie o
Devlette vergiye tabi tutulan herhangi bir kisiyi kapsamaz.

2. 1 inci fikra hikiimleri dolayisiyla bir gergek kisi her iki Akit Devletin de mukimi
oldugunda, bu kisinin durumu asagidaki sekilde belirlenecektir:

a) bu kisi, yalnizca daimi olarak kalabilecegdi bir evin bulundugu Devletin mukimi
kabul edilecektir; eder bu Kisinin her iki Devlette de daimi olarak kalabilecegi bir evi varsa,
bu kisi, yalnizca kisisel ve ekonomik iligkilerinin daha yakin oldudu (hayati menfaatlerinin
merkezi olan) Devletin mukimi kabul edilecektir;

™ b) eger kisinin hayati menfaatlerinin merkezinin yer aldig: Devtet saptanamazsa
e veya ler iki Devlette de daimi olarak kalabilecegi bir evi yoksa, bu klgl‘yalnlzca kalmayl adet
20y egjndlgll evin bulundugu Devletin mukimi kabul edilecektir; L
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¢) eger kisinin her iki Deviette de kalmayi adet edindigi bir ev varsa veya her iki
Devlette de bdyle bir ev sz konusu degilse, bu kisi yalnizca vatandasi oldugu Devietin
mukimi kabul edilecektir;

d) eder Kisi her iki Devletin de vatandasiysa veya her iki Devietin de vatandas!
dedilse, Akit Devietlerin yetkili makamiari sorunu karsilikh anlagsmayla ¢ézeceklerdir.

3. Gergek kisi digindaki bir kisi, 1 inci fikra hiikiimleri dolayisiyla her iki Akit Devletin
de mukimi oldugunda, Akit Devletlerin yetkili makamlan, séz konusu Kisinin, Anlasmanin
amaglart bakimindan hangi Akit Devletin mukimi olarak kabul edilecedini kKanuni merkezini,
etkin yénetim yerini, kuruldugu yeri veya bagka sekilde olusturuldugu veya tescil edildigi yeri
veya diger ilgili etmenleri dikkate alarak, karsilikli anlagsma yoluyla belirlemek i¢in gaba
gbstereceklerdir. Bu tir bir anlagsmaya varilamamasi durumunda, bu kisi, Akit Devletlerin
yetkili makamlan tarafindan uzlagilan durum ve usuller hari¢ olmak izere, bu Anlagsma ile
saglanan vergi indirimi veya muafiyetierine hak kazanamayacaktir.

Madde 5
ISYERI

1. Bu Anlagmanin amaglari bakimindan "igyeri" terimi, bir tegebbtsn isinin tamamen
veya kismen yaritildigu ise iliskin sabit bir yer anlamina gelir.

2. "Igyeri” terimi dzellikle suniari kapsamina alir:
a) yénetim yeri;
b) sube;
c) biro;
d) fabrika;
e) atélye;

f) maden ocag!, petrol veya dodal gaz kuyusu, tas ocadl veya dogal kaynaklarin
¢tkarildigi diger herhangi bir ver; ve

g) satis yeri olarak kullanilan tesisler.
3. "Isyeri" terimi asagidakileri de kapsar:
a) ilgili mali yilda baglayan veya biten herhangi bir on ki aylik dénemde 183 gin{l
asan bir slire devam eden, ingaat gantiyesi, yapim, montaj veya kurma projesi, dogal

kaynaklarin aranmasi veya gelistirimesi igin kullanilan bir sondaj kulesi veya sondaj gemisi
ile bunlara iligkin gézetim faaliyetler;

gqrevlendmlen diger personel aracmg[yia blr Akit Devlette 1fa" edﬁé‘n ve |Ig||| mall yilda
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b) bir tegebbls tarafindan, caliganlari veya tesebbls:tarafindan bu amagla-
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4. Bu maddenin daha 6nceki hukimleri ile bagh kalinmaksizin, "isyeri" teriminin
agagidaki hususlari kapsamadigt kabul edilecektir:

a} tesislerin, tesebbuse ait mallarin veya ticari esyanin yalnizca depolanmasi veya
teshiri amaciyla kullanilmasi;

b) tesebbise ait mal veya ticari esya stoklarinin, yainizca depolama veya teshir
amaclyla elde tutulmasi;

c) tesebbiise ait mal veya ticari esya stoklarinin, yalnizca bir bagka tesebbis
tarafindan igletiimesi amaciyla elde tutulmasi;

d) ise iligkin sabit bir yerin, yalnizca, tegebbis igin mal veya ticari esya satin aima
veya bilgi toplama amaciyla elde tutulmast;

e) ise iligkin sabit bir yerin, yanizca, tesebbiis igin difer herhangi bir faaliyetin
yuritllmesi amaciyla elde tutuimasi;

f) ise iliskin sabit bir yerin, yalnizca a) ila e) bentlerinde bahsedilen faaliyetierin
herhangi bir bilegimi icin elde tutuimasi,

ancak sz konusu faaliyetin veya f) bendi yénunden, ise iliskin sabit yerdeki
faaliyetler bitinGniin hazirlayict veya yardimcl nitelikte olmasi sarttir.

5. Ayni tesebblsiin veya yakin iligkili bir tegebbusiin, ayni yerde veya aym Akit
Devletteki diger bir yerde ticari faaliyet ylriitmesi ve

a) bu madde hikiimleri uyarinca bu yerin veya dider yerin, tesebbils veya yakin
iligkili tesebbls igin bir igyeri olusturmasi, veya

b) iki tesebbls tarafindan ayni yerde ya da ayni tesebbls veya yakin iliskili
tegebbusler tarafindan iki yerde yurGttlen faaliyetlerin bilesimi sonucu meydana gelen
faaliyet bitinanin haziriayici veya yardimei nitelikte olmamasi,

durumlarinda, iki tegebbls tarafindan ayni yerde ya da ayni tesebbis veya yakin
iligkili tesebbUsler tarafindan iki yerde yarutilen ticari faaliyetlerin, bitiinsel bir ticari isleyisin
pargas| olan tamamlayic islevleri olugturmasi kaydiyla; bir tesebbiis tarafindan kullanilan
veya elde tutulan ige iligkin sabit bir yere 4 tinci} fikra uygulanmayacaktir.

6. 1 inci ve 2 nci fikra hiikiimleriyle bagl kalinmaksizin, 8 inci fikranin uygulanacagt
bagimsiz nitelikteki acente disinda, bir kigi, bir Akit Devlette, diger Akit Devletin bir
tegebbiisli adina hareket ederse ve eder bu kisi:

a) faaliyetleri 4 Gnci fikrada belirtilen ve bu fikra hitkGimleri uyarinca.ise iligkin sabit
bir yer vasitasiyla ylritildugiinde o sabit yeri igyeri yapmayacak olan faallyetlerle sinirli
;- ~olmadikea, o Devlette tesebbiis adina sézlesme akdetme yetklsme sahrp olur vé bu yetklsml
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b) boyle bir yetkisi olmamasina ragmen, tesebbils adina diizenli olarak teslim ettigi
mallardan veya ticari esyadan ilk bahsedilen Devlette mutaden, mal veya ticari esya stoku
bulundurursa

bu tesebbus, ik bahsedilen Akit Deviette bu kisinin tesebbls icin gerceklestirdigi
her tirld faaliyet dolayisiyla bir igyerine sahip kabui edilecektir.

7. Bu maddenin daha &nceki hukimleri ile bagh kalinmaksizin, bir Akit Devletin
sigortacifik tegebbus, reastrans ile ilgili olanlar harig, 8 inci fikranin uygulanacagi bagimsiz
nitelikteki bir acente digindaki bir kisi vasitasiyla diger Akit Devlet toprakiannda prim tahsil
eder veya riskleri sigortalarsa, bu tesebbisiin bu diger Devlette bir isyerine sahip oldugu
kabul edilecektir.

8. Bir tesebbis bir Akit Devlette islerini yainizca, kendi islerine olagan sekilde devam
eden bir simsar, bir genel komisyon acentesi veya bagimsiz statiide difer herhangi bir
acente vasitasiyla yurittigil icin bu Devlette bir isyerine sahip kabul olunmayacakiir.
Bununla birlikte, bir kisi minhasiran veya neredeyse munhasiran yakin iligkili oldugu bir veya
daha fazla tegsebblis adina hareket ederse, bu kisi bu fikranin tasidigi anlamda boyle bir
tegebbis bakimindan bagimsiz acente olarak kabul edilmeyecektir.

9. Bir Akit Devletin mukimi olan bir sirket, diger Akit Devletin mukimi olan veya bu
diger Devlette ticari faaliyette bulunan (bir isyeri vasitasiyla veya dider bir sekilde) bir sirketi
kontrol eder ya da onun tarafindan kontrol edilirse, bu sirketlerden herhangi biri digeri igin
bir igyeri olusturmayacaktir,

10. Bu maddenin amaglar bakimindan, bir kisi veya tesebbus, bir tesebbiis ile, eger
ilgili tm durum ve kosullar altinda biri digerinin kontroliine sahipse ya da her ikisi de ayni
kisi veya tegebblslerin kontrolil altinda ise yakin iligkilidir. Her durumda, bir kisi veya
tesebbis, bir tesebbls ile, eder biri dijerindeki yararlanma hakkinin dodrudan veya dolayl
olarak ylzde 50'den fazlasina (veya bir sirket yontnden, toplam oyun ve sirket paylar
degerinin ya da girketteki gergek 6z sermaye payinin ylizde 50'den fazlasina) sahipse veya
eder bagka bir kisi veya tegebbiis, bu kisi ve tesebblisteki veya iki tesebbusteki yararlanma
hakkinin dogrudan veya dolayh olarak yizde 50'den fazlasina (veya bir sirket yoninden,
toplam oyun ve sirket paylar) dederinin ya da sirketteki gergek 6z sermaye payinin ylzde
50'den fazlasina) sahipse yakin iligkili olarak degerlendirilecektir.

. Madde 6 . )
GAYRIMENKUL VARLIKLLARDAN ELDE EDILEN GELIR

1. Bir Akit Devlet mukiminin diger Akit Devlette bulunan gayrimenkul varliklardan elde
ettigi gelir (tanm veya ormanciliktan elde edilen gelir dahil), bu diger Devlette
vergilendirilebilir.

2. "Gayrimenkul varlik" terimi, séz konusu varh@in bulundugu Akit Devletin
mevzuatina gdre tanimianacaktir. Terim her hallkarda, gayrimenkul varliga miiteferri
varliklari, tarim (bahk Uretimi ve yetistiriciligi dahil) ve ormancilikta kullanilan hayvanlan ve

ﬁvacgglari genel hukuk kurallarinin uygulanacagi gayrimenkul mulkiyetine 1l|§k|n‘*haklar|

gayiimenkul intifa haklarini ve maden ocaklartnin, kaynaklann ve diger dogal kaynaklanq ‘

r\aklarl ‘kapsayacak; gemiler ve ugaklar gayrimenkul varlik olarak degerlendmlrpeyecektlr i .,
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N lsletllﬁmsn veya isletme hakki karsilifinda dogan sabit ya da degisken odemeler uzerlndeklx .»
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3. 1 inci fikra hiikiimleri, gayrimenkul varligin - dogrudan kullanimindan,
kiralanmasindan veya diger herhangi bir sekilde kullanimindan elde edilen gelire
uygulanacaktir.

4. 1 inci ve 3 lncl fikra hikkiimleri ayni zamanda, bir tesebbilsiin gayrimenkul
varliklarindan elde edilen gelir ile serbest mesiek faaliyetlerinin icrasinda kullanilan
gayrimenkul varliklardan elde edilen gelire de uygulanacaktir.

) I_Vladde 7
TICARI KAZANGLAR

1. Bir Akit Devlet tesebbiisiine ait kazang, s6z konusu tegebbiis diger Akit Devlette
yer alan bir igyeri vasitasiyla ticari faaliyette bulunmadikga, yalnizca bu Devlette
vergilendirilecektir. Eger tesebbiis yukarida bahsedilen sekilde ticari faaliyette bulunursa,
tesebbiistn kazanglari, bu diger Devlette, yalnizca a) bu isyerine, veya b) diger Deviette, bu
isyeri vasitasiyla satilan mal veya ticari esya ile ayni veya benzer nitelikteki mal veya ticari
esyalarin satiglarina; atfedilebilen miktarla simirli olmak Uzere vergilendirilebilir.

2. 3 tnct fikra hikimleri sakli kalmak tzere, bir Akit Deviet tesebbiisi dijer Akit
Devlette yer alan bir isyeri vasitasiyla ticari faaliyette bulundugunda, her iki Akit Devlette de
bu isyerine atfedilecek kazang, bu isyeri ayni veya benzer kosullar altinda, ayni veya benzer
faaliyetlerde bulunan ayn ve bagimsiz bir tesebbiis olsaydi ve isyerini olusturdugu
tesebbilisten tamamen bagimsiz bir nitelik kazansayd! ne kazang elde edecekti ise ayni
miktarda bir kazang olacaktir.

3. Bir igyerinin kazanc belirlenirken, isyerinin buiundudu Devlette veya baska yerde
yapilan, y8netim ve genel idare giderleri de dahil olmak Uzere igyerinin amaglarina uygun
giderlerin indirimesine miisaade edilecektir.

4. Bir Akit Devlette, bir isyerine atfedilebilir kazancin, tesebblisiin toplam kazancinin
muhtelif birimlere paylastinimas! esasina gore belirlenmesi mutad oldugu takdirde, 2 nci
fikrada Ongérilen higbir hikiim, bu Akit Devletin, vergilendirilebilir kazanci mutaden
uyguladidi boyle bir paylastirma yéntemi ile belirlemesine engel olmayacaktir: bununia
beraber, uygulanacak paylastirma yontemi Syle olacaktir ki, sonug bu maddede belirlenen
prensiplere uygun olacaktr.

3. Bir isyerine, bu isyeri tarafindan bir tesebbiis adina yalnizca mal veya ticari esya
satin alinmasi dolayistyla hicbir kazang atfedilmeyecektir.

6. Onceki fikralarin amaclar bakimindan, isyerine atfedilebilen kazang, aksine makul
ve gegerli bir neden olmadikga her yil ayni ydntemle belirlenecektir.

7. Kazang, bu Aniagmanin diger maddelerinde ayn. olarak dlzenlenen gelir

unsurlarini da kapsamina aldiginda, o maddelerin htkamleri, bu madde hiktimlerinden
etkilenmeyecektir. TN
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. Niadde 8 5
DENIZ VE HAVA TASIMACILIGI

1. Bir Akit Devlet tegebbstinin uluslararasi trafikte gemi isletmeciliginden diger Akit
Devlette elde ettigi kazanglar, bu diger Deviette vergilendirilebilir, ancak, bu sekilde alinacak
vergi, alinmasi gereken verginin % 50'sine esit bir miktarda azaltilacaktir.

2. Uluslararas trafikte ugak isletmecilijinden elde edilen kazanglar, yalnizca ugagi
isleten tesebblsiin mukim oldugu Akit Devlette vergilendirilecektir.

3. 1 inci ve 2 nci fikra hiktmleri aynt zamanda, bir ortakliga (pool), bir ortak girisime
veya uluslararasl igletilen bir acenteye igtirak dolayisiyla elde edilen kazanglara da
uygulanacaktir.

. Madde 9 .
BAGIML! TESEBBUSLER

1. @) Bir Akit Devlet tesebbiisii dogrudan veya dolayll olarak diger Akit Devlet
tegsebbiistiniin yénetim, kontrol veya sermayesine katildiginda, veya

b) ayni kisiler dogrudan veya dolayli olarak bir Akit Deviet tegebblslnln ve diger
Akit Devlet tesebbiisiiniin yonetim, kontrol veya sermayesine katildiginda,

ve her iki halde de, iki tegebblis arasindaki ticari ve mali iligkilerde olugan veya olugturulan
kosullar, bagimsiz tesebbusler arasinda olugmas! gereken kosullardan farkhlastiginda, bu
kosullar altinda tesebbuslerden birisinde olmasi gereken, fakat bu kosullar nedeniyle kendini
gostermeyen kazang, o tegebbiisiin kazancina ekienir ve buna gore vergilendirilebilir.

2. Bir Akit Devletin kendi tesebbisinun kazancina dahil edip vergilendirdigi
kazancin, diger Akit Devlette vergilendirilen diger Devletin tegebbiistintin kazancini icermesi
ve aynl zamanda, bu kazancin, iki bagimsiz tesebbs arasinda olmasi gereken kosullar géz
éniinde tutularak, bu ilk bahsedilen Devlet tarafindan, kendi tegebbiistinde kendisini
gostermesi gereken kazan¢ oldugunun iddia edilmesi durumunda, diger Deviet bu
diizeltmenin yerinde oldudu kanaatine varirsa, s6z konusu kazang tizerinden alinan verginin
miktarinda gerekli diizeltmeleri yapacaktir. Bu duzeltme yapilirken, bu Anlagmanin diger
hiikiimleri gz 6niinde tutulacak ve gerektiginde Akit Devletlerin yetkili makamilari birbirlerine
danisacaklardr.

3. Adli, idari veya diger hukuki islemlerin, kazanclar-tzerinde 1 inci fikraya gore
duzeltmeye sebep olan eylemler nedeniyle, ilgili tegebbuslerden blrlnln\kagakgnhk agirihmal
veya agir kusur bakimindan cezaya tabi olmasi yonunde nlhal bir’ karar ile sonuglandlgl_
"du umda, 2 nci fikra htikimleri uygulanmayacaktir. ™
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Bl Xy 2. Bununla beraber stz konusu faiz, elde edildigi Akit Devlette ve o Devietin
#BY-Ymeviyatina gére de vergilendirilebilir, ancak faizin gercek lehdar diger Akit Devletin bir
,..;::(nukigi
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Madde__1 0
TEMETTULER

1. Bir Akit Devletin mukimi olan bir sirket tarafindan diger Akit Devietin bir mukimine
Gdenen temettller, bu diger Devlette vergilendirilebilir.

2. Bununla beraber, stz konusu temettiiler, temettlyli 6deyen sirketin mukim oldugu
Akit Devlette ve bu Devletin mevzuatina gore de vergilendirilebilir, ancak temettinin gergek
lehdari diger Akit Devletin bir mukimi ise, bu sekilde alinacak vergi:

a) temettlntin gergek lehdar,
dogruya en az ylizde 10'unu elinde tuta
7,5'ini;

temettll 6deyen sirketin sermayesinin dogrudan
n bir sirket ise gayrisafi temetts tutarinmn yilzde

b) tim dider durumlarda gayrisafi temettd tutarinin ylzde 1Q'unu

agmayacaktir.

Bu fikra, temettUlerin 8dendigi kazanglar yéniinden sirketin vergitendirilmesini
etkilemeyecektir.

3. Bu maddede kullanilan "temett" terimi, hisselerden, "intifa" senetlerinden veya
“intifa” haklarindan, kurucu hisse senetlerinden veya alacak niteliginde olmayip kazanca
katiimay! saglayan diger haklardan elde edilen gelirleri, bunun yani sira dagitimi yapan
sirketin mukim oldugu Devletin mevzuatina gore, vergileme yéniinden hisselerden elde
edilen gelirle ayni muameleyi géren diger sirket haklarindan elde edilen gelirleri ifade eder.

4. Bir Akit Devlet mukimi olan temettaniin gercek lehdari, temettllyll 6deyen sirketin
mukim oldudu diger Akit Devlette yer alan bir isyeri vasitasiyla ticari faaliyette bulunursa
veya bu diger Devlette yer alan sabit bir yer vasitasiyla serbest meslek faaliyeti icra ederse
ve s0z konusu temettiinin elde ediimesi ile bu isyeri veya sabit yer arasinda etkin bir bag
bulunmaktaysa, 1 inci ve 2 nci fikra hukiimleri uygulanmayacaktir. Bu durumda, olayina
gore, 7 nci veya 14 Gncil madde hikimleri uygulanacaktir.

5. Bir Akit Devlet mukimi olan bir sirket, diger Akit Devietten kazang veya gelir elde
ettiginde, bu diger Devlet, temettiilerin kendi mukimlerinden birine bédenmesi veya temetti
elde edilmesi ile bu diger Devlette bulunan bir igyeri arasinda etkin bir bag bulunmasi
durumiart hari¢ olmak tizere, bu sirket tarafindan édenen temettuler iizerinden herhangi bir
vergi alamayacagi gibi, 6denen temettiilerin veya dagitilmamis kazancin tamamen veya
kismen bu diger Devlette elde edilen kazang veya gelirden olusmasi durumunda bile, bu
sirketin dagrtiimayan kazanglar (zerinden dagitiimayan kazanglaﬂr}a;ruygulangn bir vergi
alamaz. YU
Madde 11

FAIZ

1. Bir Akit Devlette dogan ve diger Akit Devletin bir muk!F\ﬁihefodeﬁénfalZ'bu diger
Devlette vergilendirilebilir, ot ApaHA

RIS

ise, bu sekilde alinacak vergi, faizin gayrisafi tutarinin yizde 10'unu-asmayacaktir.
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3. 2 ndi fikra hitkimierine bakilmaksizin, bir Akit Devlette dogan ve herhangi bir
politik alt bolumi veya mahalli idaresi dahil olmak tzere diger Akit Devietin Hikameti,
Merkez Bankas! ya da o Hiukimetin bOtiintyle sahip oldugu herhangi bir finansal kuruiug
tarafindan elde edilen faizler, ilk bahsedilen Akit Devlette vergiden istisna edilecektir.

4. Bu maddede kullanilan "faiz" terimi, ipotek garantisine bagl cisun oimasin ve
borglunun kazancina katilma hakkini tanisin tanimasin, her nevi alacaktan dogan gelirleri
ve ozellikle kamu menkul kiymetleri ile tahvil veya borg senetlerinden elde edilen gelirler ile
s6z konusu menkul kiymet, tahvil veya borg senetlerine bagli prim ve ikramiyeleri ifade eder.
Ge¢ 6demelerden kaynaklanan gecikme cezalari bu maddenin amaci bakimindan faiz
olarak nitelendirilmeyecektir.

o eGSO A0 S B ST ¥ O M S O R NG A
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5. Bir Akit Devletin mukimi olan, faizin gergek lehdart, faizin elde edildigi diger Akit
Deviette bulunan bir isyeri vasitasiyla ticari faaliyette bulunursa veya bu diger Devlette yer
alan sabit bir yer vasitasiyla serbest meslek faaliyeti icra ederse ve sdz konusu faizin
ddendigi alacak ile bu igyeri veya sabit yer arasinda etkin bir bag bulunmaktaysa, 1 inci ve
2 nci fikra hikimleri uygulanmayacaktir. Bu durumda, olayina gére, 7 nci veya 14 Uncl
madde hikimleri uygulanacaktir.
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6. Bir Akit Devletin bir mukimi tarafindan 6denen faizin, o Devlette elde edildigi kabul
olunacaktir. Bununla beraber, faiz ddeyen kisi, bir Akit Devietin mukimi olsun veya olmasin,
bir Akit Devlette faiz 6demeye neden olan borg-alacak iliskisiyle baglantili bir igyerine veya
sabit yere sahip oldugunda ve faiz bu igyerinden veya sabit yerden kaynaklandiinda, séz
konusu faizin igyerinin veya sabit yerin bulundugu Devlette elde edildidi kabul olunacaktir.

7. Alacak karstlifinda 6denen faizin miktari, ddeyici tle gergek lehdar arasinda veya
her ikisi ile bir bagka kisi arasinda var olan &zel iliski nedeniyle, bdyle bir iligkinin olmadigt
durumda ddeyici ve gercek lehdar arasinda kararlastirilacak miktar astiginda, bu madde
hitkiimleri yalnizca en son bahsedilen miktara uygulanacakiir. Bu durumda édemelerin asan
kismi, bu Anlagmanin diger hikimleri de dikkate alinarak, her bir Akit Devletin mevzuatina
gére vergilendirilebilir olarak kalacaktir.

. Madde 12 .
GAYRIMADDI HAK BEDELLERI

1. Bir Akit Devlette dogan ve diger Akit Devletin bir mukimine 6denen gayrimaddi hak
bedelleri, bu diger Devlette vergilendirilebilir.

2. Bununla beraber stz konusu gayrimaddi hak bedellerl,\ejge edildikieri Akit
1| Devlette ve o Devietin mevzuatina gore de vergilendirilebilir, ancakgaynmaddl hak bedelinin | &
’_.'“"gergek Iehdarl dlger Akit Devletln blr mukimi ise, bu §ek|lde gllnacak verg1 gaarnmaddl hak |&
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3. Bu maddede kullanilan "gayrimaddi hak bedelleri" terimi, sinema filmleri veya
radyo veya televizyon yayinlarinda kullanilan filmler veya bantlar dahil olmak tzere edebi,
sanatsal veya bilimsel her nevi telif hakkinin, her nevi patentin, ticari markanin, desen veya
modelin, bilgisayar yazilim programinin, plantn, gizli formil veya tretim yénteminin kullanimi
ya da kullanim hakki kargilidinda veya sinai, ticari veya bilimsel teghizatin kullanimi ya da
kullanim hakki karsiiginda veya sinai, ticari veya bilimsel tecrlbeye dayal! bilgi birikimi
karsihginda yapilan her tirlll 6demeyi ifade eder.

4. Bir Akit Devlet mukimi olan gayrimaddi hak bedelinin gergek lehdari, gayrimaddi
hak bedelinin elde edildigi diger Akit Devlette yer alan bir isyeri vasitasiyla ticari faaliyette
bulunursa veya bu diger Devlette yer alan sabit bir yer vasitasiyla serbest meslek faaliyet
icra ederse ve stz konusu bedelin ddendidi hak veya varlik ile bu igyeri veya sabit yer
arasinda etkin bir bag bulunmaktaysa, 1 inci ve 2 nci fikra hukiimieri uygulanmayacaktir. Bu
durumda olayina gore 7 nci veya 14 Gncl madde hitkiimleri uygulanacaktir.

5. Gayrimaddi hak bedelinin, 6deyen kisinin mukim oldudu Akit Devlette elde edildigi
kabul olunacaktir. Bununla beraber, gayrimaddi hak bedelini 6deyen kisi, bir Akit Devletin
mukimi olsun veya olmasin, bir Akit Devlette gayrimaddi hak bedelini 8demeye neden olan
hak veya varlik ile etkin bir sekilde bagdlantili bir isyerine veya sabit bir yere sahip oldugunda
ve gayrimaddi hak bedeli bu isyeri veya sabit yerden kaynaklandiginda, séz konusu
gayrimaddi hak bedelinin, igyerinin veya sabit yerin bulundugu Akit Deviette elde editdigi
kabul olunacaktir.

6. Kullanim, hak veya bilgi karsilidinda édenen gayrimaddi hak bedelinin miktar,
Bdeyici ile gercek lehdar arasinda veya her ikisi ile bir bagka kisi arasinda var olan dzel iligki
nedeniyle, bdyle bir iligkinin olmadigt durumda odeyici ile gergek lehdar arasinda
kararlagtinlacak miktari astiinda, bu madde hilkimleri yalnizca en son bahsedilen miktara
uygulanacaktir. Bu durumda ddemelerin asan kismi, bu Anlagsmanin diger hikkiimleri de
dikkate alinarak, her bir Akit Devletin mevzuatina gére vergilendirilebilir olarak kalacaktir.

uMadde 13
SERMAYE DEGER ARTIS KAZANGLARI

1. Bir Akit Devlet mukimince, diger Akit Devlette yer alan ve 6 nci maddede belirtilen
gayrimenkul varliklarin elden c¢ikanimasindan saglanan kazanglar, bu diger Devletie
vergilendirilebilir.

2. Bir Akit Devlet tesebbisiinin diger Akit Devlette sahip oldudu bir igyerinin ticari
varligina dahil menkul varliklarin veya bir Akit Devlet mukiminin diger Akit Deviette serbest
meslek faaliyeti icra etmek UGzere kullandigl sabit bir yere ait menkul varliklarin elden
glkarulmasmdan dogan kazanglar, bu isyerinin (yalniz veya tim tesebbusle birlikte) veya
sabit yerin elden ¢ikarilmasindan dogan kazang da dahil olmak uzere: *bu diger Devlette

vergllendlrlleblllr
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3. Bir Akit Devlet mukiminin uluslararasi trafikte igletilen gemi veya ugaklarin ya da
stz konusu gemi veya ugaklann igletiimesiyle ilgili menkul varliklarin elden gikariimasindan
sagladig! kazanglar, yalnizca bu Deviette vergilendirilecekdir.

4. Bir Akit Devlet mukimince bir ortaklia iliskin menfaatler gibi hisse veya benzer
menfaatlerin elden ¢ikariimasindan saglanan kazanglar, elden ¢ikarmadan énceki 365 giin
i¢inde herhangi bir zamanda, bu hisse veya benzer menfaatlerin degerinin yizde 50'sinden
fazlasinin, dodrudan veya dolayli olarak diger Devlette bulunan 6 nci maddede tanimlanan
gayrimenkul varliklardan kaynaklanmasi halinde, bu diger Akit Devlette vergilendirilebilir.

5.1, 2, 3 ve 4 Unci fikralarda belirtilenlerin disinda kalan herhangi bir varligin elden
¢cikariimasindan sa@lanan kazanglar, yalnizca elden gikaranin mukim oldudu Akit Devlette
vergilendirilecektir.

Madde 14 .
SERBEST MESLEK FAALIYETLERI

1. Bir Akit Devletin mukimi olan bir gergek kisinin, serbest meslek faaliyetleri veya
bagimsiz nitelikieki diger faaliyetleri dolayisiyla elde ettidi gelir, bu kisi diger Akit Devlette
faaliyetlerini icra etmek amaciyla sarekli kullanabilecegdi sabit bir yere sahip olmadikea,
yalnizca bu Devlette vergilendirilecektir. Kisi bdyle bir sabit yere sahip ise, gelir, yalnizca
s6z konusu sabit yere atfedilebilen miktaria sinirh olmak {zere, bu dider Devlette
vergilendirilebilir.

2. "Serbest meslek faaliyetleri" terimi, 6zellikle bagimsiz olarak yurutilen bilimsel,
edebi, sanatsal, egitici veya 6gretici faaliyetleri, bunun yani sira doktorlarin, avukatlarin,
milhendislerin, mimarlarin, dis hekimlerinin ve muhasebecilerin bagimsiz faaliyetlerini
kapsamina alir.

. Madde 15
BAGIMLI FAALIYETLER

1. 16, 18, 19 ve 20 nci maddelerin htkiimleri sakli kalmak Uzere, bir Akit Devletin
mukiminin bir hizmet dolayisiyla elde etti§i maas, tcret ve dijer benzeri gelirler, bu hizmet
diger Akit Devlette ifa edilmedikge, yalnizca bu Devlette vergilendirilecektir. Hizmet diger
Devlette ifa edilirse, buradan elde edilen séz konusu gelir bu diger Deviette vergilendirilebilir.

2. 1 inci fikra hiktmlerine bakiimaksizin, bir Akit Devletin mukiminin diger Akit
Devlette ifa ettidi bir hizmet dolayisiyla elde ettigi gelir eger:

a) gelir elde eden kisi, dijer Devlette, ilgili mali yil icinde baglayan veya sona eren
herhangi bir on iki aylik dénemde bir veya birkag seferde toplam 183 glini agmayan bir siire
kalirsa, ve

b) 6deme, diger Devletin mukimi olmayan bir igveren tarafindan veya boyle bir
isveren adina yaplllrsa ve
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3. Bu maddenin &nceki hlkiimlerine bakilmaksizin, bir Akit Devlet tesebbiisti
tarafindan uluslararasi trafikte isietilen bir gemi veya ugakta ifa edilen bir hizmet kargihdinda
elde edilen gelir, yalnizca bu Devlette vergilendirilecektir.

~ Madde16
YONETICILERE YAPILAN ODEMELER

1. Bir Akit Devlet mukiminin, dider Akit Devlet mukimi olan bir girketin yénetim kurulu
veya herhangi bir difer benzer organinin {tyesi olmasi dolayisiyla elde ettigi Gcret ve dlger
benzeri ddemeler, bu diger Deviette vergilendirilebilir.

2. Bir Akit Devlet mukiminin, diger Akit Devletin mukimi olan bir girkette st diizey
ybnetici pozisyonunda olmasi dolayisiyla elde ettigi maas, tcret ve diger benzeri gelirler, bu
diger Devieite vergilendirilebilir.

Madde 17
SANATCI VE SPORCULAR

1. 14 ve 15 inci maddelerin hukiimlerine bakilmaksizin, bir Akit Deviet mukimi olan
tiyatro, sinema, radyo veya televizyon sanatgisi gibi bir sanat¢inin veya bir mizisyenin ya
da bir sporcunun diger Akit Devlette bu sifatla icra ettigi sahsi faaliyetleri dolayisiyla elde
ettigi gelir, bu diger Devlette vergilendirilebilir.

2. Bir sanatginin ya da sporcunun bu sifatla icra ettigi sahsi faaliyetlerinden dogan
gelir, sanatgt veya sporcunun kendisi adina degil de bir baskas! adina tahakkuk ederse, bu
gelir 14 ve 15 inci maddelerin hilkiimleriyle bagh kalinmaksizin, sanatgl ya da sporcunun
faaliyetlerinin icra edildigi Akit Devlette vergilendirilebilir.

3. 1 inci ve 2 nci fikra hikUmlerine bakiimaksizin, 1 inci fikrada belirtilen
faaliyetierden elde edilen gelir, Akit Devletler arasinda bir kiiltiirel anlagsma veya dizenleme
kapsaminda gergeklestiriimesi ve bu Devlete yapilan ziyaretin tamamen veya dnemli 8lgiide
Akit Devletlerden birinin, politik alt bolumantin, mahalli idaresinin veya kamu kurumunun
fonlarindan kargilanmasi halinde, faaliyetlerin icra edildigi Akit Devlette vergiden istisna
edilecektir.

Ma_clde 18
EMEKLI MAASLARI

19 uncu maddenin 2 nci flkraSI hik{mleri sakll kalmak uzere bir Akit Devlet

ddemeler bu diger Devlette vergilendirilebilir.
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Maddg 19 .
KAMU HIZMETI

H
Yoe
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1. a) Bir Akit Devlete, politik alt bslimiine veya mahalli ldaresmes bll’l gergek Kisi | B
taraf:ndan verllen hlzmetier kar§rl|g1nda bu Devlet, alt bdlim veya 1dare taraflndan vapilan | §
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b) Bununla beraber, hizmet diger Akit Devlette ifa edilirse ve gergek kisi bu diger
Devietin bir mukimi ise, s6z konusu maasg, ticret ve diger benzeri 6demeler yalnizca bu diger
Akit Devlette vergilendirilecektir, ancak bu kisinin:

(i) bu Devietin bir vatandasi olmasi; veya

(i) yalnizca bu hizmeti ifa etmek amaciyla bu Devletin bir mukimi durumuna
gegmemis ofmasi

gerekmektedir.

2. a) 1 inci fikra hikimlerine bakiimaksizin, bir Akit Devlete, politik alt bélimine veya
mahalli idaresine verilen hizmetler karsiliginda, bir gercek kisiye bu Devlet, alt bdlim veya
idare tarafindan veya bunlarca olusturulan fonlardan 6denen emekli maaslan ve diger
benzeri ddemeler, yalrizca bu Devlette vergilendirilecekdir,

b) Bununla birlikte, gergek kisinin diger Akit Devletin bir mukimi ve vatandasi
olmas! halinde, sdz konusu emekli maaslari ve diger benzeri ddemeler yalnmzca bu diger
Deviette vergilendirilecektir.

3. Bir Akit Devlet, politik alt bdlumi veya mahalli idaresi tarafindan yiritilen ticari
faaliyetlerle baglantili olarak verilen hizmetler karsiiginda yapilan maas, Ucret, emekli
maaslarn ve diger benzeri o6demelere 15, 16, 17 ve 18 inci maddelerin hitkGmleri
uygulanacaktir.

s . Madde 20
OGRENCILER VE OGRETMENLER

1. Bir Akit Devleti ziyareti sirasinda veya hemen éncesinde diger Akit Devletin mukimi
olan ve ilk bahsedilen Devlette yalnizca 6grenim veya mesleki editim amaciyla bulunan bir
6grenci veya girak veya stajyere, gegimini, 6grenimini veya mesleki egitimini saglayabilmesi
icin  bu Devletin disindaki kaynaklardan yapilan o6demeler, bu Devlette
vergilendirilmeyecektir.

2. Benzer sekilde, bir Akit Devleti ziyareti sirasinda veya hemen 6ncesinde dier Akit
Devletin mukimi olan ve ilk bahsedilen Deviette esasen ogretim veya bilimsel aragtirma
yapmak amaciyla iki yil asmayan bir slire veya slreler igin bulunan bir profesor, arastirmaci,
dgretmen veya o6gretim (yesinin sdz konusu 6gretim veya arastirmaya iligkin kisgisel
hizmetleri karsili§inda ilk bahsedilen Devletin disindaki kaynaklardan elde ettidi gelirler, ilk
bahsedilen Devlette vergiden istisna edilecektir.

3. Bu maddenin 2 nci fikrasl, bir profesér, aragtirmaci, 6gretmen veya 6gretim
Gyesinin, esas olarak belirli bir kisi veya kisilerin 6zel menfaati igin yapilan arastirmalar
karsiiinda, aragtirma yapmak tzere aldigi tcretlere uygulanmayacaktir.

» Madde ?1
DIGER GELIRLER

- 1. Bir Akit Devlet mukiminin, nerede dogarsa dogsun, bu. Anlagsmanin daha dnceki
f um‘addelennde ele alinmayan gelir unsurlari, yalnizca bu Devlette verg|lendlnlecekt1r
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: 2. 6 nci maddenin 2 nci fikrasinda tamimlanan gayrimenkul varliklardan elde edilen '
i | gelir hari¢ olmak Gzere, bir Akit Devlet mukimi olan séz konusu gelirin lehdari, diger Akit |H
f Deviette yer alan bir isyeri vasitastyla ticari faaliyette bulunursa veya bu diger Devlette yer H
i | alan sabit bir yer vasitasiyla serbest meslek faaliyeti icra ederse ve gelirin 6dendigi hak veya !
14| varlik ile bu isyeri veya sabit yer arasinda etkin bir ba§ bulunmaktaysa, bu gelire 1 inci ftkra | §,
i hikimleri uygulanmayacaktir. Bu durumda, olayina gére 7 nci veya 14 (ncli madde
4| hukimieri uygulanacaktrr.
.  Madde22 .
4 CIFTE VERGILENDIRMENIN ONLENMESI
g 2
1 1. Bir Akit Devlet mukimi, bu Anlagma hikimlerine uygun olarak (séz konusu g
¢ | hikimlerin yalmzca bu gelirin ayni zamanda diger Devlet mukimince elde edilen bir gelir 4
g olmas| sebebiyle bu diger Devlet tarafindan vergilendiriimesine musaade ettigi durumlar | ¥
ij| hari¢ olmak Uzere) diger Akit Devlette vergilendirilebilen bir gelir elde ettiginde, ilk bahsedilen "‘
| Devlet, bu mukimin geliri Gizerinden alinacak vergiden, bu diger Deviette ddenen gelir £
f vergisine esit bir tutarin mahsubuna miisaade edecektir. g
Bununla beraber séz konusu mahsup, bu difer Devlette vergilendirilebilen gelire | ]
atfedilebilen, mahsuptan 6nce hesaplanan gelir vergisi miktarin: asmayacaktir. i
%
2. Anlasmanin herhangi bir hilkmi uyarinca bir Akit Devlet mukimi tarafindan elde I
edilen gelir o Devlette vergiden istisna edilirse, o Devlet, bu mukimin geriye kalan geliri | 8
tzerinden alinacak vergi miktarini hesaplarken, istisna edilmis olan geliri de dikkate alabilir. §

ity e

Madde 23 1
AYRIM YAPILMAMASI
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1. Bir Akit Devletin vatandaslari, diger Akit Devlette, bu diger Devietin vatandaslaninin ‘
ayni kosullarda, dzellikie mukimlik ydniinden, karst karsiya kaldiklan veya kalabilecekleri
vergilemeden ve buna bagh mikellefiyetlerden farkli veya daha a@ir bir vergilemeye ve buna | &
badh mukellefiyetlere tabi tutulmayacaklardr.

2. Bir Akit Devlet tegebblistinin diger Akit Devlette sahip oldugu bir isyeri, dijer |§ |
Devlette, bu diger Devletin ayni faaliyetleri yiriten tesebbislerine gére daha az lehe bir N .
vergileme ile karsi karsiya kalmayacaktir.

3. 9 uncu maddenin 1 inci fikrasi, 11 inci maddenin 7 nci fikrast veya 12 nci maddenin
6 nci fikrasi hikimlerinin uygulanacagt haller haric olmak Uzere, bir Akit Deviet
tegsebbustince diger Akit Devletin bir mukimine 8denen faiz, gayrimaddi hak bedelleri ve |8

¥ _diger 6demeler, s6z konusu tesebbisiin vergilendirilebilir kazancinin belirlenmesinfd__e‘;iﬁij" K-
"'gém@%er ilk bahsedilen Devletin bir mukimine yapilmig gibi, ayni kosullarda indirilebjlecektir.. i '8 \1\
<
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4. Bir Akit Devletin, diger Akit Devletin bir veya birka¢ mukimi tarafindan, dogrudan
veya dolayh olarak, kismen veya tamamen sermayesine sahip olunan veya sermayesi
kontrol edilen tesebbisleri, ik bahsedilen Devlette, bu Devletin diger benzeri tesebblslerinin
tabi olduklar: veya olabilecekleri vergilemeden ve buna bagh mukellefiyetlerden farkli veya
daha agdir bir vergilemeye veya buna bagh miikellefiyetlere tabi tutulmayacaklardir.

5. Bu hukiimler, bir Akit Devletin, vergileme amaglan bakimindan kendi mukimlerine
sahsi veya ailevi durumiarn dolayisiyla uyguladi§i sahsi indirimleri, vergi ve matrah
indirimlerini diger Akit Devletin mukimlerine de uygulama zorunda oldudu yoninde
anlagilmayacaktir. '

6. Bu madde hukiimleri, 2 nci madde hikiimlerine bakiimaksizin, her tiir ve tanimdaki
vergilere uygulanacaktir.
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Madde 24 .
KARSILIKLI ANLASMA USULU

1. Bir Akit Devlet mukimi, Akit Devletlerden birinin veya her ikisinin iglemlerinin
kendisi icin bu Anlasma hikimlerine uygun dismeyen bir vergileme yarattigr veya
yaratacadl kanaatine vardiyinda, bu Devletlerin i¢ mevzuatiarinda dngorulen ¢dztm
yollariyla bagh kalmaksizin, durumu mukimi oldugu Akit Devietin yetkili makamina veya
durumu 23 {inch maddenin 1 inci fikrasina uygun duserse, vatandag! oldugu Akit Devletin
yetkili makamina arz edebilir. S6z konusu miracaat, Anlasma hikiimlerine aykiri diigen bir
vergilemeyle sonuglanan eylemin ilk bildiriminden itibaren ¢ yil igerisinde yapilmalidir.

:
N
:
3
2
H
-

2. Soz konusu yetkili makam, itirazi hakli bulur ancak kendisi tatminkar bir ¢dziime
ulasamaz ise, Anlasmaya ters diigen vergilemeyi 6nlemek amaciyla, dijer Akit Devietin
yetkili makamiyla karsilikli anlasma yoluyla konuyu ¢ozmeye gayret gdsterecektir.
Aniagsmaya varilan her husus, Akit Devletlerin ic mevzuatlarinda éngérilen zamanagimi
strelerine bakilmaksizin uygulanacaktir.

T

3. Akit Devletlerin vyetkii makamlar, Anlasmanin yorumundan veya
uygulanmasindan kaynaklanan her tirlll glclidl veya tereddudi: karsilikli anlagmayla
¢6zmek igin gayret gdstereceklerdir. Yetkili makamlar ayni zamanda, Anlagmada ele
alinmayan durumiardan kaynaklanan gifte vergilendirmenin ortadan kaldinimasi igin de
birbirlerine danigabilirler.

4. Akit Devletlerin yetkili makamilari, bundan &nceki fikralarda belirtilen hususlarda
anlagmaya varabilmek igin birbirleriyle, kendilerinden veya temsilcilerinden olusan bir
komisyon kanall da dahil oimak tzere, dogrudan haberlegebilirier.
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BILGI DEGISIMI

1. Akit Devletlerin yetkili makamlari, bu Anlagma hiiktmlerinin uygulanmasiyla ilgili
bilgileri veya Anlagma ile uyumsuziuk gdstermedigi siirece Akit Devletler, politik alt béliimleri
veya mahalli idareleri adina alinan her tir ve tanimdaki vergilerle ilgili i¢ mevzuat
htkiimlerinin idaresi veya uygulanmast ile ilgili oldugu éngérulen bilgileri degisime tabi
tutacaklardir. Bilgi degigimi 1 inci ve 2 nci maddelerle sinirl degildir.

2. Bir Akit Devlet tarafindan 1 inci fikra kapsaminda alinan her trli bilgi, o Devletin
kendi i¢ mevzuati gergevesinde elde ettigi bilgiler gibi gizli tutulacak ve yalmzca 1 inci fikrada
bahsedilen vergilerin tahakkuk veya tahsilleri veya cebri icra ya da kovusturmasiyla veya bu
hususlardaki itirazlara bakmakla gérevii kisi veya makamlara (adli makamlar ve idari
Kuruluglar dzhil) veya bunlan denetlemekle gorevli olan kisilere verilebilecektir. Bu kisi veya
makamlar s6z konusu bilgileri yalnizca bu amaglar dogrultusunda kullanacaklardir. Bu Kisi
veya makamlar, s6z konusu bilgileri mahkeme durugmalarinda veya adli kararlar ahnirken
actklayabilirler. Yukandaki hiikiimiere bakilmaksizin, bir Akit Devlet tarafindan alinan bilgi,
bu bilginin her iki Devletin mevzuatina gére bagka amaglar icin kullanilabilmesi ve bilgiyi
saglayan Devletin yetkili makaminin béyle bir kullanima izin vermesi durumunda, bagka
amaglar i¢in kullanilabilir.

3. 1 inci ve 2 nci fikra hitkkiimleri higbir surette bir Akit Devleti:

a) kendisinin veya diger Akit Devletin mevzuatina ve idari uygulamalarina aykin
idari 6nlemler alma;

b) kendisinin veya diger Akit Devletin mevzuati veya normal idari iglemleri
gercevesinde elde edilemeyen bilgileri sunma;

¢) herhangi bir ticari, sinai, mesleki sirn veya ticari islemi alerii hale getiren bilgileri
veya aleniyeti kamu dtizenine (ordre public) aykir digen bilgileri verme

yukimlalagl altina sokacak sekilde yorumlanamaz.

4. Bir Akit Devlet tarafindan bu madde uyaninca bilgi talep edilmesi durumunda, diger
Akit Devlet, kendi vergi amaglar yéniinden bu bilgilere ihtiyac olmasa bile, talep edilen
bilgiyi saglamak icin kendi bilgi toplama yéntemlerini kullanacaktir. Onceki climiede yer alan
yukamiilik, 3 tinct fikradaki siniriamalara tabi olmakla birlikte, bu simrlamalar hicbir surette
bir Akit Deviete, sadece ulusal menfaati olmadigl gerekgesiyle bilgi saglamayi reddetme
hakki verecek sekilde yorumlanmayacaktir.

3. 3 Uncl fikra hikimleri higbir surette bir Akit Devlete, bilginin yalnizca bir banka,
diger finansal kurum, temsilci veya bir acente ya da yediemin gibi hareket eden bir kigide
bulunmasi veya bir kiginin mulkiyet menfaatleri ile ilgili olmas| nedeniyle bu bilgiyi saglamay:
reddetme hakki verecek sekilde yorumlanmayacaktir. AT

S
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o ~ Madde 26
DIPLOMAT HUVIYETINDEKI MEMURLAR VE KONSOLOSLUK MEMURLARI

AT SRR AP ST

Bu Anlagmadaki highir hitkim, diplomat haviyetindeki memurlar veya konsolosluk
memurlarinin uluslararasi hukukun genel kurallan veya 6zel anlagsma hikidmleri uyarinca
yararlandiklar mali ayricaliklan etkilemeyecektir.

SEEVRGE ST o, R AR e RN,

Madde 27
MENFAATLERE HAK KAZANILMASTI .

BN AR,

Bu Anlasmanin diger hikimlerine bakilmaksizin, bir gelir unsuruna iligkin olarak bu
Anlasma kapsamindaki bir menfaat, tim ilgili durum ve kosullar gbéz Oninde
bulunduruldugunda, dodrudan veya dolayli olarak bu menfaat ile sonuglanan herhangi bir
diizenleme veya iglemin esas amaglarindan birinin bu menfaati saglamak oldugu sonucuna
variimas! makul oldugu takdirde, bu kosullar altinda bu menfaatin saglanmasinin
Anlagsmanin ilgili hUktimlerinin hedef ve amacina uygun olacadi ortaya konmadkga,
saglanmayacaktr.
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o . . Madde28
YURURLUGE GIRME VE DEGISIKLIK

T3 e
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1. Bu Anlagma, Akit Devletlerin Anlagmanin yururltige girmesi igin gerekli olan kendi
i¢ hukuk islemlerinin tamamlandi§ini birbirlerine diplomatik yollardan bildirdikleri son yazil:
bildirimin alindid: tarihte yurtrlige girecektir.

R 2 0

2. Bu Anlagmanin htkimleri,
a) Tarkiye'de,
(i) kaynakta tevkif edilen vergiler yéninden, bu Anlagmanin yararlige girdigi
tarihi izleyen Ocak ayinin birinci giinli veya daha sonra édenen veya mahsup edilen
miktariar igin;

(i} diger vergiler yéniinden, bu Anlagmanin yurtrluge girdigi tarihi izleyen Ocak
ayinin birinci ginil veya daha sonra baslayan vergilendirme yillar igin,

b) Sri Lanka'da,

(i) kaynakta tevkif edilen vergiler yoniinden, Anlagsmanin yGrarlGde girdigi takvim
yilini takip eden takvim yilinin 1 Nisan giini veya daha sonra édenen veya mahsup edilen
miktarlar igin; ve

(i) gelir Uzerinden alinan vergiler yoninden, Anlagmanin ylririige girdigi
takvim yilini takip eden takvim yilinin 1 Nisan gini veya daha sonra baglayan her bir
vergilendirme yili igin;

hiikiim ifade edecektir.

;; \deglstlrllebll[r Deglglkllkler bu maddenin 1 inci fikrasinda behrtllen hukukfl usu|e§ uygun
g x&gekllde yurlirlige girecektir. ., < -;\ Tenda - R ;f -
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. Madde 29
YURURLUKTEN KALKMA

R

1. Bu Anlagma, bir Akit Devlet tarafindan feshedilinceye kadar yirirlikte kalacaktir.
Akit Devletlerden her biri, Anlagmanin yuriirliige girdigi tarinten itibaren bes yillik bir stirenin
bitimini izleyen herhangi bir takvim yilinin sona ermesinden en az alti ay énce diplomatik
yollardan yazili fesih ihbarnamesi vermek suretiyle Anlasmay feshedebilir.

LA I TR TR ST R

2. Boyle bir durumda, Anlasma:

a) Tarkiye'de,

(i) kaynakta tevkif edilen vergiler yéniinden, fesih ihbarnamesinin verildigi
takvim yilinin bitiminden sonra ddenen veya mahsup edilen tutarlar igin; ve

(i) diger vergiler yéntnden, fesih ihbarnamesinin verildigi takvim yilinm
bitiminden sonra baglayan vergilendirme yillar igin;

b) Sri Lanka'da,

(i) kaynakta tevkif edilen vergiler yéniinden, fesih ihbarnamesinin verildigi
takvim yilint takip eden takvim yilinin 1 Nisan gini veya daha sonra édenen veya mahsup
edilen miktarlar igin;

R I M S O L NS R R S L e S A

PRI

(i) gelir tzerinden alinan vergiler yoéninden, fesih ihbarnamesinin verildigi
takvim yilini takip eden takvim yilinm 1 Nisan giinii veya daha sonra baslayan her bir
vergilendirme yili igin;

hikiim ifade etmeyecektir.
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BU HUSUSLARI TEYIDEN, asagida imzalari bulunan tam yetkili temsilciler, bu
Anlasmayi imzaladilar.

Turkge, Sinhalaca ve Ingilizce, ikiger nusha halinde, her tic metin de ayn! derecede
gecerli olmak (izere, 28 Ocak 2022 tarihinde, Kolombo'da diizenlenmistir. Metinler arasinda
farklilik olmasi halinde Ingilizce metin gegerli otacaktir.
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PROTOKOL

Tiurkiye Cumbhuriyeti Hikiimeti ile Sri Lanka Demokratik Sosyalist Cumhuriyeti
Hikimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte Vergilendirmeyi Onleme ve
Vergi Kagakgilig! ile Vergiden Kaginmaya Engel Olma Anlagmasinin imzalanmasi sirasinda,
imzalayan taraflar, asagidaki hikiimlerin Anlagsmanin ayrilmaz bir pargasini olusturacagi
hususunda anlagmiglardir:

1. 5 inci maddenin 3 Gncll fikrasinin a) bendine iligkin olarak, bu Anlagmanin
imzalandidi tarihten sonra, Sri Lanka tarafindan tglincii bir Devletle imzalanan herhangi bir
Sozlesme, Anlagsma ya da Protokolde, bu Anlagsmanin 5 inci maddesinin 3 tncl fikrasinin
a) bendinde belirtilen stireye karsilik gelen hiilkme iliskin olarak, bu fikrada belirtilen stireden
daha uzun bir streye yer verilmesi halinde, Sri Lanka, 5 inci maddenin 3 Gnct fikrasinin a)
bendinin amact bakimindan bu dider Sézlesme, Anlasma veya Protokol uyarinca en uzun
slrenin yurarloge girdidi tarihten itibaren gecgerli olmak izere en uzun slreyi uygulamayi
kabul eder.

2. 8 inci maddenin 1 inci fikrasina iligkin olarak, bu Anlagmanin imzalandidi tarihten
sonra, Sri Lanka tarafindan tigiincll bir Devletle imzalanan herhangi bir S6zlesme, Anlagsma
ya da Protokolde, lglincli Devletin bir tegebbiisll tarafindan uluslararasi trafikte deniz
tasimaciligindan elde edilen gelirlerin vergilendirilmesi, bu Anlagmada &éngérillen deniz
tasimacilidi gelirlerinin vergilendiriimesinden daha az adir olacak ise, bu Anlasmanin 8 inci
maddesi hiikiimlerinin, o Sézlegsme, Anlasma veya Protokoliin deniz tasimaciligi gelirlerine
iliskin hilklimlerine uygun olarak uygulanacagi anlaglimaktadir.

3. 10 uncu maddenin 3 Unci fikrast ile ilgili olarak,

a) Tarkiye bakimindan "temettt" teriminin, bir yatinm fonu ve yatirim ortakligindan
elde edilen gelirleri de kapsayacagi;

b) Sri Lanka bakimindan, bir yatinm fonu ve yatirim ortaklijindan elde edilen gelirin,
kendi i¢ hukuk hiikiimlerine goére temettll veya ticari kazang olarak kabul edilecegi

anlasiimaktadir.

4, Bu Anlagsmanin diger hiikktmierine bakilmaksizin, diger Akit Deviette yer alan bir
isyeri vasitasiyla ticari faaliyette bulunan bir Akit Devletin mukimi olan bir sirketin kazanci 7
nci maddeye gére vergilendirildikten sonra, kalan kisim {izerinden isyerinin butundugu Akit
Deviette ve bu Devletin mevzuatina gére vergilendirilebilir, ancak bu gekilde alinacak
verginin oran yizde 7,5'i asmayacaktir. Bu fikra, bu Anlasmanin 27 nci maddesini gegersiz
Kilmayacaktir.

5. 24 uncil maddenin 2 nct fikrasi ile ilgili olarak, yetkili | makamlarm olayina gore,
faiz ve idari cezalara iligkin i¢ hukuk hilkiimlerinin uygulanrrgas konus,unda da ¢aba
gosterecekleri anla§|lmaktad|r ;f-_ e r
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BU HUSUSLARI TEYIDEN, asadida imzalari bulunan tam yetkili temsilciler, bu
Protokolll imzaladilar.

Turkce, Sinhalaca ve Ingilizce, ikiser nisha halinde, her ig metin de ayni derecede
gecerli olmak lzere, 28 Ocak 2022 tarihinde, Kolombo'da diizenlenmigtir. Metinler arasinda
farklilik olmas! halinde Ingilizce metin gegerli olacaktir.
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AGREEMENT

BETWEEN

Vat el PR LI O i HEORARS A b

THE GOVERNMENT OF THE REPUBLIC OF TURKIYE

AND

& bt G SGRGHI, 50 MRLEE" TR Amhbil o VIR R o P R e R

THE GOVERNMENT OF THE DEMOCRATIC SOCIALIST

R T

REPUBLIC OF SRI LANKA
FOR
THE ELIMINATION OF DOUBLE TAXATION
‘WITH RESPECT TO TAXES ON INCOME
AND

THE PREVENTION OF TAX EVASION AND AVOIDANCE
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THE GOVERNMENT OF THE REPUBLIC OF TURKIYE

AND

THE GOVERNMENT OF THE DEMOCRATIC SOCIALIST REPUBLIC OF
SRt LANKA

Desiring to further develop their economic relationship and to enhance their co-
operation in tax matters,

Intending to conclude an Agreement for the elimination of double taxation with
respect to taxes on income without creating opportunities for non-taxation or reduced
taxation through tax evasion or avoidance (including through treaty-shopping
arrangements aimed at obtaining reliefs provided in this Agreement for the indirect benefit
of residents of third States),

Have agreed as follows:

Article 1
PERSONS COVERED

1. This Agreement shall apply to persons who are residents of one or both of the
Contracting States.

2. For the purposes of this Agreement, income derived by or through an entity or
arrangement that is treated as wholly or partly fiscally transparent under the tax law of
either Contracting State shall be considered to be income of a resident of a Contracting
State but only to the extent that the income is treated, for purposes of taxation by that
State, as the income of a resident of that State. In no case shall the provisions of this
paragraph be construed to affect a Contracting State’s right to tax the residents of that
Contracting State.

Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on behalf of a
Contracting State or of its political subdivisions or local authorities, irrespective of the
manner in which they are levied.
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2. There shall be regarded as taxes on income all taxes imposed on total income,
or on elements of income, including taxes on gains from the alienation of movable or
immovable property, taxes on the total amounts of wages or salaries paid by enterprises.
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(i) the income tax; and
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(i) the corporate tax;

(hereinafter referred to as "Turkish tax");

b) in Sri Lanka;

the income tax, including the income tax payable as a percentage of turnover
of enterprises that entered into agreements with the Board of Investment,

HOULT 317 PR R S RS T R T S S e I S }'»"‘-?';ﬁi.‘.

(hereinafter referred to as "Sri Lanka tax").

4. The Agreement shall apply also to any identical or substantially similar taxes that
are imposed after the date of signature of the Agreement in addition to, or in place of, the
existing taxes. The competent authorities of the Contracting States shall notify each other
of any significant changes that have been made in their taxation laws.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context otherwise requires:

a) (i) the term "Tirkiye" means the land territory, internal waters, the territorial
sea and airspace above them, as well as the maritime areas over which Tiirkiye has
sovereign rights or jurisdiction for the purposes of exploration, exploitation and
preservation of natural resources, whether living or non-living pursuant to international law,

(i) the term "Sri Lanka" means the territory of the Democratic Socialist
Republic of Sri Lanka as defined in the Constitution, including its land territory, internal
waters and territorial sea, air space above them as well as the exclusive economic zone
and continental shelf where the Democratic Socialist Republic of Sri Lanka exercise or
may hereafter exercise sovereign rights and jurisdiction in conformity with international law
and its national legislation;

b) the terms "a Contracting State" and "the other Contracting State" mean
Turkiye or Sri Lanka as the context requires;

c) the term "person” includes an individual, a company and any other body of
persons;

d) the term "company" means any body corporate or any entity that is treated as
a body corporate for tax purposes;

e) the terms “enterprise of a Contracting State" and "enterprise of the other
Contracting State" mean respectively an enterprise carried on by a resident of a
Contracting State and an enterprise carried on by a resident of the other Contracting State;

g IR Ta o R L AN T oA DI SIS e

f) the term “international traffic' means any transport by a shlp or_aircraft
operated by an enterprise of a Contracting State, except when the Shlp £OF alrcraft is
erated solely between places in the other Contracting State; 4 > :
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() in Torkiye, the Minister of Treasury and Finance or his authorised
representative; and

(i) in Sri Lanka, the Commissioner General of Inland Revenue or an
authorised representative of the Commissioner General;

h) the term "national”, in relation to a Contracting State, means:

(i) any individual possessing the nationality or citizenship of that Contracting
State; and

(i) any legal person, partnership or association deriving its status as such
from the laws in force in that Contracting State;

i) the term "tax" means Sri Lanka tax or Turkish tax, as the context requires, but
shall not include any amount which is payable in respect of any default or omission in
relation to the taxes to which this Agreement applies or which represents a penalty or fine
imposed relating to those taxes.

2. As regards the application of the Agreement at any time by a Contracting State
any term not defined therein shall, unless the context otherwise requires or the competent
authorities agree to a different meaning pursuant to the provisions of Article 24, have the
meaning that it has at that time under the law of that State for the purposes of the taxes to
which the Agreement applies, any meaning under the applicable tax laws of that State
prevailing over a meaning given to the term under other laws of that State.

Article 4
RESIDENT

1. For the purposes of this Agreement, the term "resident of a Contracting State"
means any person who, under the laws of that State, is liable to tax therein by reason of
his domicile, residence, legal head office, place of incorporation or registration, place of
management or any other criterion of a similar nature, and also includes that State and any
political subdivision or local authority thereof. This term, however, does not include any
person who is liable to tax in that State in respect only of income from sources in that
State.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of
both Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the State in which he has a|

permanent home available to him; if he has a permanent home available to him in both
States, he shall be deemed to be a resident only of the State with which his personal and
economic relations are closer {centre of vital interests),

b) if the State in which he has his centre of vital interests cannot be determined,
or if he has not a permanent home available to him in either State, he shall be deemed to

De-aresident oniy of the State in which he has an habitual abode;
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¢) if he has an habitual abode in-both States or in neither of them, he shall be
deemed fo be a resident only of the State of which he is a national;

d) if he is a national of both States or of neither of them, the competent
authorities of the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1.a person other than an individual
is a resident of both Contracting States, the competent authorities of the Contracting States
shall endeavour to determine by mutual agreement the Contracting State of which such
person shall be deemed to be a resident for the purposes of the Agreement, having regard to
its legal head office, its place of effective management, the place where it is incorporated or
otherwise constituted or registered and any other relevant factors. In the absence of such
agreement, such person shall not be entitled to any relief or exemption from tax provided by
this Agreement except to the extent and in such manner as may be agreed upon by the
competent authorities of the Contracting States.

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term "permanent establishment" means
a fixed place of business through which the business of an enterprise is wholly or partly
carried on.

2. The term "permanent establishment” includes especially:

a) a place of management;
b) a branch;

c) an office;

d) a factory;

e) a workshop;

) a mine, an oil or gas well, a quarry or any other place of extraction of natural
resources; and

g) premises used as a sales outlet.

3. The term “permanent establishment” likewise encompasses:

a) a building site, a construction, assembly or installation project, a drifling rig or
ship used for the exploration or development of natural resources, including supervisory
activities in connection therewith, but only where such site, project or activities continue for
a period of more than 183 days within any iwelve month period commencing or ending in
the fiscal year concerned,

b) the furnishing of services, including censultancy services, by an enterprise

I through employees or other personnel engaged by the enterprise for such purpose, but
"‘qOT’! \where activities of that nature continue within a Contracting State fop perlod\or
N ‘”&v’p‘érp" s aggregating more than 183 days within any twelve month period” commencmg of

e\ndlqg in the fiscal year concerned. 45
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4. Notwithstanding the preceding provisions of this Article, the term "permanent
establishment" shall be deemed not to include:

a) the use of facilities solely for the purpose of storage or display of goods or
merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage or display;

c) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information, for the enterprise;

e) the maintenance of a fixed place of business solely for the purpose of
carrying on, for the enterprise, any other activity;

f) the maintenance of a fixed place of business solely for any combination of
activities mentioned in subparagraphs a) to e),

provided that such activity or, in the case of subparagraph f), the overall activity
of the fixed place of business, is of a preparatory or auxiliary character.

5. Paragraph 4 shall not apply to a fixed place of business that is used or
maintained by an enterprise if the same enterprise or a closely related enterprise carries
on business activities at the same place or at another place in the same Contracting State
and

a) that place or other place constitutes a permanent establishment for the
enterprise or the closely related enterprise under the provisions of this Article, or

b) the overall activity resulting from the combination of the activities carried on
by the two enterprises at the same place, or by the same enterprise or closely related
enterprises at the two places, is not of a preparatory or auxiliary character,

provided that the business activities carried on by the two enterprises at the
same place, or by the same enterprise or closely related enterprises at the two places,
constitute complementary functions that are part of a cohesive business operation.

6. Notwithstanding the provisions of paragraphs 1 and 2, where a person other
than an agent of an independent status to whom paragraph 8 applies is acting in a
Contracting State on behalf of an enterprise of the other Contracting State, that enterprise
shall be deemed to have a permanent establishment in the first-mentioned Contracting
State in respect of any activities which that person undertakes for the enterprise, if such a
person:

a) has and habitually exercises in that State an authority to conclude contracts
in the name of the enterprise unless the activities of such person are limited to those
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b) has no such authority, but habitually maintains in the first-mentioned State a
stock of goods or merchandise from which hiqa regularly delivers goods or merchandise on
behalf of the enterprise.

7. Notwithstanding the preceding provisions of this Article, an insurance enterprise
of a Contracting State shall, except in regard to re-insurance, be deemed to have a
permanent establishment in the other Contracting State if it collects premiums in the
territory of that other State or insures risks situated therein through a person other than an
agent of an independent status to whom paragraph 8 applies.

8. An enterprise shall not be deemed to have a permanent establishment in a
Contracting State merely because it carries on business in that State through a broker,
general commission agent or any other agent of an independent status, provided that such
persons are acting in the ordinary course of their business. Where, however, a person acts
exclusively or almost exclusively on behalf of one or more enterprises to which it is closely
related, that person shall not be considered to be an independent agent within the
meaning of this paragraph with respect to any such enterprise.

9. The fact that a company which is a resident of a Contracting State controls or is
controiled by a company which is a resident of the other Contracting State, or which
carries on business in that other State (whether through a permanent establishment or
otherwise), shall not of itself constitute either company a permanent establishment of the
other.

10. For the purposes of this Article, a person or enterprise is closely related to an
enterprise if, based on all the relevant facts and circumstances, one has control of the
other or both are under the control of the same persons or enterprises. In any case, a
person or enterprise shall be considered o be closely related to an enterprise if one
possesses directly or indirectly more than 50 per cent of the beneficial interest in the other
(or, in the case of a company, more than 50 per cent of the aggregate vote and value of
the company’s shares or of the beneficial equity interest in the company) or if another
person or enterprise possesses directly or indirectly more than 50 per cent of the beneficial
interest (or, in the case of a company, more than 50 per cent of the aggregate vote and
value of the company's shares or of the beneficial equity interest in the company) in the
person and the enterprise or in the two enterprises.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable property
(including income from agriculture or forestry) situated in the other Contracting State may
be taxed in that other State.

2. The term "immovable property" shall have the meaning which it has under the
law of the Contracting State in which the property in question is situated. The term shall in
any case include property accessory to immovable property, livestock and equipment used
in agricuiture (including the breeding and cultivation of fish) and forestry, rights to which
the provisions of general law respecting landed property apply, usufruct of immovable,)

—~property and rights to variable or fixed payments as consideration for the working of, &qri‘thé:
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3. The provisions of paragraph 1 shall apply to income derived from the direct use,
letting, or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise and to income from immovable property used for the
performance of independent personal services.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in that
State unless the enterprise carries on business in the other Contracting State through a
permanent establishment situated therein. If the enterprise carries on business as
aforesaid, the profits of the enterprise may be taxed in the other State but only so much of
them as is attributable to a) that permanent establishment, or b) sales in that other State of
goods or merchandise of the same or similar kind as those sold through that permanent
establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting
State carries on business in the other Contracting State through a permanent
establishment situated therein, there shall in each Contracting State be attributed to that
permanent establishment the profits which it might be expected to make if it were a distinct
and separate enterprise engaged in the same or similar activities under the same or similar
conditions and dealing wholly independently with the enterprise of which it is a permanent
establishment.

3. In determining the profits of a permanent establishment, there shall be allowed
as deductions expenses which are incurred for the purposes of the permanent
establishment, including executive and general administrative expenses so incurred,
whether in the State in which the permanent establishment is situated or elsewhere.

4. |n so far as it has been customary in a Contracting State to determine the profits
to be attributed to a permanent establishment on the basis of an apportionment of the total
profits of the enterprise to its various parts, nothing in paragraph 2 shall preclude that
Contracting State from determining the profits to be taxed by such an apportionment as
may be customary; the method of apportionment adopted shall, however, be such that the
result shall be in accordance with the principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the
mere purchase by that permanent establishment of goods or merchandise for the
enterprise.

6. For the purposes of the preceding paragraphs, the proflts to be attributed to the
permanent establishment shall be determined by the same method year by year unless
there is good and sufficient reason to the contrary.

7. Where: profits include items of income which are dealt with separately in other
Articles of this Agreement, then the provisions of those Articles:shall-not be affected by the
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Article 8
SHIPPING AND AIR TRANSPORT

1. Profits derived in a Contracting State by an enterprise of the other Contracting
State from the operation of ships in international traffic may be taxed in the first-mentioned
State, but the tax so charged shall be reduced by an amount equal to 50 per cent thereof.

2. Profits from the operation of aircraft in international traffic shall be taxable only in
the Contracting State of which the enterprise operating the aircraft is a resident.

3. The provisions of paragraphs 1 and 2 shall also apply to profiis from the
participation in a pool, a joint business or an international operating agency.

Article 9
ASSOCIATED ENTERPRISES

1. Where

a) an enterprise of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting State, or

b) the same persons participate directly or indirectly in the management, control
or capital of an enterprise of a Contracting State and an enterprise of the other
Contracting State,

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have
accrued to one of the enterprises, but, by reason of those conditions, have not so accrued,
may be included in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State-
and taxes accordingly-profits on which an enterprise of the other Contracting State has
been charged to tax in that other State and the profits so included are profits which would
have accrued to the enterprise of the first mentioned State if the conditions made between
the two enterprises had been those which would have been made between independent
enterprises, then that other State shall make an appropriate adjustment to the amount of
the fax charged therein on those profits, if it considers such adjustment justified. In
determining such adjustment, due regard shall be had to the other provisions of this
Agreement and the competent authorities of the Contracting States shall if necessary
consult each other.

3. The provisions of paragraph 2 shall not apply where judicial, administrative or
other legal proceedings have resulted in a final ruling that by actions gMng fise to an
adjustment of profits under paragraph 1, one of the enterprises concerned}ls Jlable to
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§2 DIVIDENDS &
% 1. Dividends paid by a company which is a resident of a Contracting State to a

b | resident of the other Contracting State may be taxed in that other State.

;’j 2. However, such dividends may also be taxed in the Contracting State of which the

= company paying the dividends is a resident and according to the laws of that State, but if | i
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the beneficial owner of the dividends is a resident of the other Contracting State the tax so
charged shall not exceed:

a) 7,5 per cent of the gross amount of the dividends if the beneficial owner is a
company which holds directly at least 10 per cent of the capital of the company paying the
dividends;

b) 10 per cent of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect of the
profits out of which the dividends are paid.

3. The term "dividends" as used in this Article means income from shares,
"jouissance" shares or “jouissance” rights, founders' shares or other rights, not being debt-
claims, participating in profits, as well as income from other corporate rights which is
subjected to the same taxation treatment as income from shares by the laws of the State
of which the company making the distribution is a resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of
the dividends, being a resident of a Contracting State, carries on business in the other
Contracting State of which the company paying the dividends is a resident, through a
permanent establishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the holding in respect of which
the dividends are paid is effectively connected with such permanent establishment or fixed
base. In such case the provisions of Articie 7 or Article 14, as the case may be, shall apply.

5. Where a company which is a resident of a Contracting State derives profits or
income from the other Contracting State, that other State may not impose any tax on the
dividends paid by the company, except insofar as such dividends are paid to a resident of
that other State or insofar as the holding in respect of which the dividends are paid is
effectively connected with a permanent establishment situated in that other State, nor
subject the company’s undistributed profits to a tax on the company’s undistributed profits,
even if the dividends paid or the undistributed profits consist whoily or partly of profits or
income arising in such cther State.

Article 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it

arises ahd according to the laws of that State, but if the beneficial owner.of of the interest is a
,mreSIdent of the other Contracting State, the tax so charged shall r)ot exceed 4 perfcent of

7 {Jthe gross amount of the interest. ’:.** R j‘y P
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3. Notwithstanding the provisions of paragraph 2, interest arising in a Contracting
State and derived by the Government of the other Contracting State, including a political
subdivision or a local authority thereof, the Central Bank or any financial institution wholly
owned by that Government, shall be exempt from tax in the first-mentioned State.

4. The term "“interest" as used in this Article means income from debt-claims of
every kind, whether or not secured by mortgage and whether or not carrying a right to
participate in the debtor's profits, and in particular, income from government securities and
income from bonds or debentures, including premiums and prizes attaching to such
securities, bonds or debentures. Penalty charges for late payment shall not be regarded as
interest for the purpose of this Article.

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of
the interest, being a resident of a Contracting State, carries on business in the other
Contracting State in which the interest arises, through a permanent establishment situated
therein, or performs in that other State independent personal services from a fixed base
situated therein, and the debt-claim in respect of which the interest is paid is effectively
connected with such permanent establishment or fixed base. In such case the provisions
of Article 7 or Article 14, as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is a
resident of that State. Where, however, the person paying the interest, whether that person
is a resident of a Contracting State or not, has in a Contracting State a permanent
establishment or a fixed base in connection with which the indebtedness on which the
interest is paid was incurred, and such interest is borne by such permanent estabiishment
or fixed base, then such interest shall be deemed to arise in the State in which the
permanent establishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the interest, having
regard to the debt-claim for which it is paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of each
Contracting State, due regard being had {o the other provisions of this Agreement.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

_4_?!‘1"

2. However, such royalties may also be taxed in the Contracting State in WhICh they» 1_
anse and according to the laws of that State, but if the beneficial owner of the roy°alt1es is:aui
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;;; 3. The term "royaities" as used in this Article means payments of any kind received %j

¢4 | as a consideration for the use of, or the right to use, any copyright of literary, artistic or | &

7 | scientific work including cinematograph films, or films or tapes used for radio or television &

¥ | broadcasting, any patent, trade mark, design or model, computer software programme, fz}

§ plan, secret formula or process, or for the use of, or the right to use, industrial, commercial “z

B | or scientific equipment or for information concerning industrial, commercial or scientific | &

% experience. %

2 4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of | |

# the royalties, being a resident of a Contracting State, carries on business in the other f:}i

& | Contracting State in which the royalties arise, through a permanent establishment situated | §
é therein, or performs in that other State independent personal services from a fixed base % !

i | situated therein and the right or property in respect of which the royalties are paid is | i

effectively connected with such permanent establishment or fixed base. In such case the %

provisions of Article 7 or Article 14, as the case may be, shall apply.

;% 5. Royalties shall be deemed to arise in a Contracting State when the payer is a | j
g | resident of that State. Where however, the person paying the royalties, whether he is a 3 i
resident of a Contracting State or not, has in a Contracting State a permanent fé |
i1 | establishment or a fixed base in connection with which the right or property giving rise to 4 i

@ | the royalties is effectively connected, and such royalties are borne by such permanent i

?,f establishment or fixed base, then such royalties shall be deemed to arise in the State in | &

% which the permanent establishment or fixed base is situated. i

6. Where, by reason of a special relationship between the payer and the beneficial 5

% | owner or between both of them and some other person, the amount of the royalties, having :f

9 | regard to the use, right or information for which they are paid, exceeds the amount which -

fi‘ would have been agreed upon by the payer and the beneficial owner in the absence of | [

such relationship, the provisions of this Anicle shall apply only to the last-mentioned | &

sl | amount. In such case, the excess part of the payments shall remain taxable according to ,”i‘g

i1 | the laws of each Contracting State, due regard being had to the other provisions of this a*g

@ | Agreement. i

g Article 13 &

%“ CAPITAL GAINS ;

% 1. Gains derived by a resident of a Contracting State from the alienation of ;%*

7| | immovable property referred to in Article 6 and situated in the other Contracting State may | K

ﬁ be taxed in that other State. é

A )

% b

;% 2. Gains from the alienation of movable property forming part of the business §

§ property of a permanent establishment which an enterprise of a Contracting State has in }3

& | the other Contracting State or of movable property pertaining to a fixed base available to a sf

7 | resident of a Contracting State in the other Contracting State for the purpose of performing %

j;g independent personal services, including such gains from the allenatlon of such a ‘:,»g
,ﬁ... o permanent establishrent (alone or with the whole enterprise) or o =
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‘; 3. Gains derived by-a resident of a Contracting State from the alienation of ships or -
b aircraft operated in international traffic, or movable property pertaining to the operation of é

% such ships or aircraft shall be taxable only in that State. s

4. Gains derived by a resident of a Contracting State from the alienation of shares %

or comparable interests, such as interests in a partnership, may be taxed in the other %ﬁ

Contracting State if, at any time during the 365 days preceding the alienation, these shares | i

or comparable interests derived more than 50 per cent of their value directly or indirectly o

from immovable property, as defined in Article 6, situated in that other State.

5. Gains from the alienation of any property other than that referred to in
paragraphs 1, 2, 3 and 4, shall be taxable only in the Contracting State of which the
alienator is a resident.
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Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by an individual who is a resident of a Contracting State in
respect of professional services or other activities of an independent character shall be
taxable only in that State unless he has a fixed base reguiarly available to him in the other
Contracting State for the purpose of performing his activities. If he has such a fixed base,
the income may be taxed in the other State but only so much of it as is attributable to that
fixed base.

2. The term "professional services" includes especially independent scientific,
literary, artistic, educational or teaching activities as well as the independent activities of
physicians, lawyers, engineers, architects, dentists and accountants.

R S

Article 15
DEPENDENT PERSONAL SERVICES
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5’ 1. Subject to the provisions of Articles 16, 18, 19 and 20, salaries, wages and other
5 similar remuneration derived by a resident of a Contracting State in respect of an
;? employment shall be taxable only in that State unless the employment is exercised in the
= other Contracting State. If the employment is so exercised, such remuneration as is

‘!:aw‘ﬁ;" :

derived therefrom may be taxed in that other State.

FEAe

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a
resident of a Contracting State in respect of an employment exercised in the other
Contracting State shall be taxable only in the first-mentioned State if:
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B

a) the recipient is present in the other State for a period or periods not
exceeding in the aggregate 183 days in any twelve month period commencing or ending in
the fiscal year concerned, and
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£

£ b) the remuneration is paid by, or on behalf of, an employer who is not a

| resident of the other State, and S N -
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3. Notwithstanding the preceding provisions of this Article, remuneration derived in
respect of an employment exercised aboard a ship or aircraft operated in international
traffic by an enterprise of a Contracting State shall be taxable only in that State.

Article 16
DIRECTORS' FEES

1. Directors' fees and other similar payments derived by a resident of a Contracting
State in his capacity as a member of the board of directors or any other similar organ of a
company which is a resident of the other Contracting State may be taxed in that other
State.

2. Salaries, wages and other similar remuneration derived by a resident of a
Contracting State in his capacity as an official in a top-level managerial position of a
company which is a resident of the other Contracting State may be taxed in that other
State.

Article 17
ENTERTAINERS AND SPORTSPERSONS

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a
resident of a Contracting State as an entertainer, such as a theatre, motion picture, radio
or television artiste, or a musician, or as a sportsperson, from that resident's personal
activities as such exercised in the other Contracting State, may be taxed in that other
State.

2. Where income in respect of personal activities exercised by an entertainer or a
sportsperson acting as such accrues not to the entertainer or sportsperson but to another
person, that income may, notwithstanding the provisions of Articles 14 and 15, be taxed in
the Contracting State in which the activities of the entertainer or sportsperson are
exercised.

3. Notwithstanding the provisions of paragraphs 1 and 2, income derived from
activities referred to in paragraph 1 performed under a cultural agreement or arrangement
between the Contracting States shall be exempt from tax in the Contrdcting State in which
the activities are exercised if the visit to that State is wholly or substantially supported by
funds of either Contracting State, a political subdivision, a local authority or public
institution thereof.

Article 18
PENSIONS

Subject to the provisions of paragraph 2 of Article 19, any pensions or other similar
remuneration including annuities paid to a resident of cne of the Contracting States from a
source in the other Contracting State in consideration of past employment or services in
that other Contracting State may be taxed in that other State.

Article 19
GOVERNMENT SERVICE
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rendéred to that State or subdivision or authority shall be taxaﬂé“\only‘?irj tHat State. 7 -.
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_ 1. a) Salaries, wages and other similar remuneration paid by-a-Gontracting State_or|
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5 b) However, such salaries, wages and other similar remuneration shall be | &
2 | taxable only in the other Contracting State if the services are rendered in that State and | i
§ the individual is a resrdent of that State who: %’i
5 (i) is & national of that State; or .
% (ii) did not become a resident of that State solely for the purpose of rendering i
‘jé the services. %
:%; 2. a) Notwithstanding the provisions of paragraph 1, pensions and other similar :’:
: remuneration paid by, or out of funds created by, a Contracting State or a political | &
7 subdivision or a local authority thereof to an individual in respect of services rendered to %
,3% that State or subdivision or authority shall be taxable only in that State. %f
? b) However, such pensions and other similar remuneration shall be taxable only | B
&4 | in the other Contracting State if the individual is a resident of, and a national of, that State. g
?; e
@ 3. The provisions of Ariicles 15, 16, 17 and 18 shall apply to salaries, wages, %
’% pensions, and other similar remuneration in respect of services rendered in cennection | 5
.g with a business carried on by a Contracting State or a political subdivision or a local {fé
i | authority thereof. i
i :
: Article 20
o STUDENTS AND TEACHERS §
3 ;1;,
é 1. Payments which a student or business apprentice or trainee who is or was Sf;
k immediately before visiting a Contracting State a resident of the other Contracting State | 3
i | and who is present in the first-mentioned State solely for the purpose of his education or | §
; training receives for the purpose of his maintenance, education or training shall not be {f
; taxed in that State, provided that such payments arise from sources outside that State. %
éi 2. Likewise, remuneration which a professor, a researcher, a teacher or an | i
instructor who is or was immediately before visiting a Contracting State a resident of the | i
52 other Contracting State, and who is present in the first-mentioned State for the primary | &
% purpose of teaching or engaging in scientific research for a period or periods hot %
@ | exceeding two years receives for his personal services with regard to teaching or research gg
? shall be exempt from tax in the first-mentioned State, provided that such payments arise | ki
F | from sources outside the first-mentioned State. i
g 3. Paragraph 2 of this Article shall not apply to remuneration which a professor, a | 4
§ researcher, a teacher or an instructor receives for conducting research if the research is é
.ﬁ undertaken primarily for the private benefit of a specific person or persons N @
;?2 Article 21 (3 :"':\;'\ YIS ,‘; %
"E OTHERINGOME . 23\ \igy /i 3 i
& ;‘.r J.“:' «;\‘ -‘,'9 fﬁ
f{:‘ v -~ - v' .}‘:
. ;i 1. ltems of iicome of a resident of a Contracting Stats, b\ivhtc,are;venarrsrng not dealt | H
3 the foregoing Articles of this Agreement shall be taxable™ oniy-inithat State. ?&
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2. The provisions of paragraph 1 shall not apply to income, other than income from
immovable property as defined in paragraph 2 of Article 8, if the recipient of such income,
being a resident of a Contracting State, carries on business in the other Contracting State
through a permanent establishment situated therein, or performs in that other State
independent personal services from a fixed base situated therein, and the right or property

S S e CiE%:‘r%%‘%

Sy

g R ) P »"}i{i"ﬂf‘;“ﬁt‘iﬁﬂﬁ%@’iﬁiftﬁﬁﬁ&m:

ﬁ in respect of which the income is paid is effectively connected with such permanent

, establishment or fixed base. In such case the provisions of Article 7 or Article 14, as the

& | case may be, shall apply.

b

;é Article 22

i ELIMINATION OF DOUBLE TAXATION ’
) :
?"* 1. Where a resident of a Contracting State derives income which may be taxed in )
4 | the other Contracting State in accordance with the provisions of this Agreement (except to

the extent that these provisions allow taxation by that other State solely because the
income is also income derived by a resident of that State), the first-mentioned State shall
allow as a deduction from the tax on the income of that resident, an amount equal to the
income tax paid in that other State.

Such deduction shall not, however, exceed that part of the income tax, as
computed before the deduction is given, which is attributable to the income which may be
taxed in that other State.

2. Where in accordance with any provision of the Agreement income derived by a
resident of a Contracting State is exempt from tax in that State, such State may
nevertheless, in calculating the amount of tax on the remaining income of such resident,
take into account the exempted income.

ST R SR

Article 23 i

NON-DISCRIMINATION i

1. Nationals of a Contracting State shali not be subjected in the other Contracting é

State to any taxation or any requirement connected therewith, which is other or more ;E
burdensome than the taxation and connected requirements to which nationals of that other g
State in the same circumstances, in particular with respect to residénce, are or may be | |
subjected. i
2. The taxation on a permanent establishment which an enterprise of a Contracting g‘?

State has in the other Contracting State shall not be less favourably levied in that other é;
State than the taxation levied on enterprises of that other State carrying on the same ! |
activities. %
3. Except where the provisions of paragraph 1 of Article 9, paragraph 7 of Article gig:

11, or paragraph 6 of Article 12, apply, interest, royalties and other disbursements paid by
an enterprise of a Contracting State to a resident of the other Contracting State shall, for |,
2 r\\ibe purpose of determining the taxable profits of such enterprlse ‘be deductible under; tHE

Z@ame conditions as if they had been paid to a reS|dent of the. flrst mé‘ntloned State. & =~y
(7 “ % A

+

e .

BN -~

C TN S

"'l. Ny ha ‘.1'
,.l’

\ * “:! T‘

15 f"{.

1|

%ﬁ:a,mw

. 1 4



o

B B I i e g N e Ol L oy e

4. Enterprises of a Contracting State, the capital of which is wholly or parfly owned
or controlled, directly or indirectly, by one or more residents of the other Contracting State,
shall not be subjected in the firsi-mentioned State to any taxation or any requirement
connected therewith which is other or more burdensome than the taxation and connected
requirements to which other similar enterprises of the first-mentioned State are or may be
subjected.

S P ek P T

PR F e ST rﬁﬁ#‘%

5. These provisions shall not be construed as obliging a Coniracting State to grant |
to residents of the other Contracting State any personal allowances, reliefs and reductions
for taxation purposes on account of civil status or family responsibilities which it grants to
its own residents.

SRR R,
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b 8. The provisions of this Article shall, notwithstanding the provisions of Article 2,
% apply to taxes of every kind and description.
4

| é Article 24

| & MUTUAL AGREEMENT PROCEDURE

% 1. Where a resident of a Contracting State considers that the actions of one or both

e of the Contracting States result or will result for him in taxation not in accordance with the
provisions of this Agreement, he may, irrespective of the remedies provided by the

} ?f; domestic law of those States, present his case to the competent authority of the
| ; Contracting State of which he is a resident or, if his case comes under paragraph 1 of
% Article 23, to that of the Contracting State of which he is a national. The case must be
é presented within three years from the first notification of the action resulting in taxation not
‘; in accordance with the provisions of the Agreement.
&
| i 2. The competent authority shall endeavour, if the objection appears to it to be| 3
| 5 justified and if it is not itself able to arrive at a satisfactory solution, to resolve the case by 7

mutual agreement with the competent authority of the other Contracting State, with a view
to the avoidance of taxation which is not in accordance with the Agreement. Any
B agreement reached shall be implemented notwithstanding any time limits in the domestic
% law of the Contracting States.

BRI

3. The competent authorities of the Contracting States shall endeavour to resolve

B S e T S B T e Db

g by mutual agreement any difficulties or doubts arising as to the interpretation or application

;a* of the Agreement. They may also consult together for the elimination of double taxation in

o | cases not provided for in the Agreement.

‘,g 4. The competent authorities of the Contracting States may communicate with each 7

other directly, including through a joint commission consisting of themselves or their
representatives, for the purpose of reaching an agreement |n the sense of the preceding
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Article 26
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such
information as is foreseeably relevant for carrying out the provisions of this Agreement or
to the administration or enforcement of the domestic laws concerning taxes of every kind
and description imposed on behalf of the Contracting States, or of their politicai
subdivisions or local authorities, insofar as the taxation thereunder is not contrary to the
Agreement. The exchange of information is not restricted by Articles 1 and 2.

2. Any information received under paragraph 1 by a Contracting State shall be
treated as secret in the same manner as information obtained under the domestic laws of
that State and shall be disclosed only to persons or authorities (including courts and
administrative bodies) concerned with the assessment or collection of, the enforcement or
prosecution in‘respect of, the determination of appeals in relation to the taxes referred to in
paragraph 1, or the oversight of the above. Such persons or authorities shall use the
information only for such purposes. They may disclose the information in public court
proceedings or in judicial decisions. Notwithstanding the foregoing, information received by
a Contracting State may be used for other purposes when such information may be used
for such other purposes under the laws of both States and the competent authority of the
supplying State authorises such use.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to
impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

c) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information, the disclosure of which
would be contrary to public policy (ordre public).

4. if information is requested by a Contracting State in accorddnce with this Article,
the other Contracting State shall use its information gathering measures to obtain the
requested information, even though that other State may not need such information for its
own tax purposes. The obligation contained in the preceding sentence is subject to the
limitations of paragraph 3 but in no case shall such limitations be construed to permit a
Contracting State to decline to supply information solely because it has no domestic
interest in such information.

5. In no case shall the provisions of paragraph 3 be construed to permit a
Contracting State to decline to supply information solely because the information is held by
a bank, other financial institution, nominee or person acting in an agency or a fiduciary
capacity or because it relates to ownership interests in a person,,- - =
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Article 26
MEMBERS OF DIPLOMATIC MISSIONS AND,CONSULAR POSTS

Nothing in this Agreement shall affect the fiscal privileges of members of diplomatic
missions or consular posts under the general rules of mternatlonal law or under the
provisions of special agreements

Article 27
ENTITLEMENT TQ BENEFITS

Notwithstanding the other provisions of this Agreement, a benefit under this
Agreement shall not be granted in respect of an item of income if it is reasonable to
conclude, having regard to all relevant facts and circumstances, that obtaining that
benefit was one of the principal purposes of any arrangement or transaction that resulted
directly or indirectly in that benefit, unless it is established that grapting that benefit in
these circumstances would be in accordance with the object and purpose of the relevant
provisions of this Agreement.

Article 28
ENTRY INTO FORCE AND ANMENDNENT

1. This Agreement shall enter into force on the date of the receipt of the last written
notification by which the Contracting States notify each other, through diplomatic channels,
of the completion of their internal legal procedures required for the entry into force of this
Agreement.

2. The provisions of this Agreement shall have effect:
a) in Tlrkiye,

(i) with regard to taxes withheld at source, in respect of amounts paid or
credited on or after the first day of January next following the date upon which this
Agreement enters into force; and

(if) with regard to other taxes, in respect of taxable years beginning on or after
the first day of January next following the date upon which this Agreement enters
into force; '

b) in Sri Lanka,

(i) in respect of taxes withheld at source, on amounts paid or credited on or
after 1 April of the calendar year next following that in which the Agreement enters into
force.

(ii) in respect of taxes on incl,ome for any taxable year beginning on or after 1
April of the calendar year next following that in which the Agreement enters into force.

iy | W=y

J'-\\\\ 3. This Agreement may be amended by mutual written cpnsent of the’Cpntractlng_
¥ f',\sta\t‘es at any time. The amendments shall enter into force in accordance with the same | i
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Article 29
TERNMINATION

1. This Agreement shall remain in force until terminated by a Contracting State.
Either Contracting State may terminate the Agreement, through diplomatic channels, by
giving written notice of termination at least six months before the end of any calendar year
beginning after the expiration of five years from the date of entry into force of the

Agreement.
2. In such event, the Agreement shall cease to have effect:
a) in Tarkiye,

(i) with regard to taxes withheld at source, in respect of amounts paid or
credited after the end of calendar year in which such notice is given; and

(if) with regard to other taxes, in respect of taxable years beginning after the
end of calendar year in which such notice is given;

b) in Sri Lanka,

(i) in respect of taxes withheld at source, on amounts paid or credited on or
after 1 April of the calendar year next following that in which the notice is given;

(if) in respect of taxes on income, for any taxable year beginning on or after 1
April of the calendar year next following that in which the notice is given.

IN WITNESS WHEREOF the undersigned, being duly authorized hereto, have
signed this Agreement.

Done in duplicate at Colombo, this 28th day of January 2022, in the Turkish,
Sinhala and English languages, all three texts being equally authentic. In case of
divergence between the texts, the English text shall prevail.

" [IFOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
| REPUBLIC OF TURKIYE DEMOGRATIC SOCIALIST

REPUBLIC OF SRI LANKA

MEVLUT CAVUSOGLUU . AKSHMAN PEIRIS

MINISTER OF FOREIGN AFFAIRS N MINISTER
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PROTOCOL

At the moment of signing the Agreement between the. Government of the Republic
of Tlrkiye and the Government of the Democratic Socialist Republic of Sri Lanka for the
Elimination of Double Taxation with respect to Taxes on Income and the Prevention of Tax
Evasion and Avoidance, the undersigned have agreed that the following provisions shall
form an integral part of the Agreement:

1. In respect of subparagraph a) of paragraph 3 of Article 5, in the event that
pursuant to any other Convention, Agreement or Protocol sighed by Sri Lanka after the
date of signature of this Agreement, with a third State, Sri Lanka agrees, concerning the
provision that corresponds to subparagraph a) of paragraph 3 of Article 5 of this
Agreement, to a time period that is longer than what is provided in this paragraph, then
longest time period shall apply for the purposg of subparagraph a) of paragraph 3 of Article
5, with effect from the date on which the longest time period-under such other Convention,
Agreement or Protocol becomes effective.

2. In respect of paragraph 1 of Article 8, it is understood that if after the date of
signature of this Agreement, Sri Lanka were to sign a Convention, an Agreement, or a
Protocol with a third State, the effect of which would be that the taxation of shipping
income derived by an enterprise of that third State from the operation of ships in
international traffic is less burdensome than the taxation of shipping income provided for in
this Agreement, the provisions of Article 8 of this Agreement shall apply in accordance with
the provisions of that Convention, Agreement or Protocol concerning shipping income.

3. With reference to paragraph 3 of Article 10, it is understood that

a) in the case of Turkiye, the term "dividends" shall also include income derived
from an investment fund and investment trust;

b) in the case of Sri Lanka, income derived from an investment fund and
investment trust shall be treated as dividends or business profits as per the provisions of
its domestic law.

4. Notwithstanding any other provisions of this Agreement, profits of a company
which is a resident of a Contracting State carrying on business in the other Contracting
State through a permanent establishment situated therein may, after having been taxed
under Article 7, be taxed on the remaining amount in the Contracting State in which the
permanent establishment is situated and in accordance with the laws of that State
provided that the rate of tax so charged shall not exceed 7,5 per cent. This paragraph shali
not override Article 27 of this Agreement.

5. With reference to paragraph 2 of Article 24, it is understood that the competent
authorities shall also endeavour to agree on the application, of domestic law provisions
regarding interest and administrative penalties related torthe case\ »
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IN WITNESS WHEREOF the undersigned, being duly authorized hereto, have
signed this Protocol.

3

Done in duplicate at Colombo, this 28th day of January 2022, in the Turkish,
Sinhala and English languages, all three texts being equally authentic. In case of
divergence between the texts, the English text shall prevail.
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FOR THE GOVERNMENT OF THE
DEMOCRATIC SOCIALIST
REPUBLIC OF SRI LANKA

i |[FOR THE GOVERNMENT OF THE
REPUBLIC OF TURKIYE

KSHMAN PEIRIS
FOREIG] MINISTER

MINISTER OF FOREIGN/ AFFAIRS
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