TURKIYE BUYUK MILLET MECLIiSi BASKANLIGINA

27’nci Yasama Donemi’nde Baskanliga sunulmus olan 2/4995, 5020, 4909, 5037,
4690, 4335, 4243, 4856, 5053, 4511, 3540, 5040, 4762, 2818, 4649, 4246, 4643, 3909,
4647, 4693, 4692, 4691, 4689, 4704, 2498, 4705, 5028, 4097, 4651, 4910, 4096, 2225,
3720, 3719, 3718, 3954, 3953, 2033, 4486, 4928, 4913, 4512, 4718, 3981, 1458, 2030,
4293, 4707, 4740, 4763, 2034, 1943, 2277, 4737, 4739, 4159, 4160, 4764, 3742, 4966,
4738, 4244, 4245, 4857,3057, 1538, 1584, 2705, 3542, 3980, 4912 ve 3241 esas numarali
kanun teklifleri yenilenmistir.

Geregini saygilarimla arz ederim.

N__Qu__( .

Numan KURTULMUS
Istanbul Milletvekili

TBMM BASKANLIGI

Tali Komisyon Plan ve Biitce

Esas Komisyon Disisleri

Tarih: 19-6-2023 Esas No:2/35




T.C. CUMHURBASKANLIGI

Haziran
Sayt  : Z-90666677-599- 4606 LS 16 fara 2023
Konu : Milletleraras: andlasmalarin

onaylanmasinin uygun bulunmasi

TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

27’nci Yasama Doneminde Anayasa’min 90’inci maddesi geregince onaylanmasi
uygun bulunmak iizere Bagkanhiginiza sunulan ancak sonuglandirilamayan ekli listede yer

alan milletlerarasi andlasmalarin onaylanmasimin uygun bulunmasi hususunda geregini
bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumbhurbaskant

Ek: Liste
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Numara:

TORKIYE BUYUK MILLET MECLIS,
BASKANLIGI '

Bzel Kalem Mudurldga

Tarih | 1¢.0¢. 2023 |

Sen 11232863
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TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

Gelen Kétlar Listesi’nde yayimlanan 1104049 evrak numarali “Ttirkiye Cumhuriyeti
Hilklimeti ile Angola Cumhuriyeti Hiikiimeti Arasinda Giimriik Konularinda Karsilikli Idari
Yardim Anlagmasi”nin onaylanmasinin uygun bulunduguna dair kanun teklifi ve gerekeesi ekte
sunulmustur.

Geregini saygilarimla arz ederim.

—
Mustafq SENTOP
Tekirdag|Milletvekili

TBMM BASKANLIGI
Tali Plan ve Biitce
Komisyon
Esas Disigleri
Komisyon

Tarih: 03 Kasim 2022 [Esas No: 2/4705




TBMM
GENEL EVRAK

07 lasm 2022

vo: /106285




TURKIYE CUMHURIYETI HUKUMETI ILE ANGOLA CUMHURIYETI
HUKUMETI ARASINDA GUMRUK KONULARINDA KARSILIKLI iDARI
YARDIM ANLASMASININ ONAYLANMASININ UYGUN BULUNDUGUNA DAIR
KANUN TEKLIFIi

MADDE 1- (1) 18 Ekim 2021 tarihinde Luanda’da imzalanan “Tiirkiye Cumhuriyeti
Hitktimeti ile Angola Cumhuriyeti Hitktimeti Arasinda Glimritk Konularinda Karsilikli Idari
Yardim Anlasmas1”nin onaylanmasi uygun bulunmusgtur.

MADDE 2- (1) Bu Kanun yayimi tarihinde yiiriirliige girer.
MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbagkani yiiriitiir.



T.C. CUMHURBASKANLIGI

Say1 : Z-90666677-599-5A%6 31.Ekim 2022
Konu : Anlagma g

TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

18 Ekim 2021 tarihinde Luanda’da imzalanan “Tiirkiye Cumhuriyeti Hiikiimeti ile
Angola Cumbhuriyeti Hilkiimeti Arasinda Giimrilkk Konularinda Karsihkh Idari Yardim
Anlagmasi”m Anayasanin 90 mnci1 maddesi geregince onaylanmasi uygun bulunmak tizere
iligikte bilgilerinize sunarim.

Recep Tayyip ERDOGA
Cumhurbagkan:

Ek:
1- Anlagma (Tiirkge, Portekizce, Ingilizce)
2- Genel Gerekge




TEMM ]
KANUNLAR ve KARARLAR BSK.LIGI

37 Ekim 2022

Numara:

TBMM
GENEL EVRAK |

3 1 Ekim 2022

Mo 140404 9




GENEL GEREKCE

Glimriik idareleri, kisilerin ve mallarin uluslararasi hareketi ile ilgili islemleri
ylrlitmektedir. Bu uluslararas: hareketler, teknolojik alanda yasanan gelismelerin de etkisi ile
son 50 y1l i¢inde biiyiik bir ivme kazanmistir, Basta tasimacilik olmak iizere cesitli alanlarda
yasanan gelismelere ve artan ticaret hacmine paralel olarak hem giimriik suglarinin sayisinda
hem de iilkelerin ekonomik, hukuki ve cografi altyapilarina bagli olarak giimriik su¢larinin
cesitliliginde artis gozlemlenmeye baglanmustir.

Glimrikk suglarimn gesitliliginin ve sayisimn artmasmun sonucu olarak giimrik
idarelerinin ulusal 6lgekte bu suglan 6nleme imkam giiclesmis olup ihlallerin dnlenebilmesi
icin diger iilke giimriik idareleri ile kargilikli igbirlizi ve yardimlasmaya iliskin hukuki
altyapilarin kurulmasi daha da 6nemli hale gelmistir.

Bu konudaki ilk girisim, Diinya Giimritkk Orgiitii (DGO) tarafindan 1953 yilinda
yayinlanan “Giimriik Idarelerinin Kargilikli Yardimlagmasina liskin Tavsiye Kararr” olmus
ve bu Karar ile iiye tilke giimriik idarelerinin kagakg¢ilifa konu olan veya olmasindan siiphe
duyulan sahlis ve araclara iliskin birbirlerini bilgilendirecek mekanizmalar kurmalan tavsiye
edilmistir.

Giimritk suglanmin 6nlenmesinde iillkeler arasinda daha siki kurallara bagh bir
igbirliginin gerekliligi sonucunda DGO tarafindan hazirlanan ve Nairobi Sozlesmesi olarak
adlandirilan “Giimriik Mevzuatina Aykiriliklarin Men’i, Takibi ve Tahkiki igin Karsilikl1 Idari
Yardim Uluslararas: Sézlesmesi” 1977 yilinda DGO biinyesinde onaylanmistir. Giimriik
idareleri arasinda imzalanacak ikili anlagmalara model tegkil eden S6zlesmeye {ilkemiz 1982
yilinda taraf olmustur.

Giimritk vergilerinin 6denmemesi nedeniyle devlet gelirlerinde meydana gelen
kayiplarin yam sira uyusturucu ve psikotrop madde kagakeilifi yoluyla da toplumun huzurunu
ve gelisimini tehdit eden giimriik suglarmin &nlenmesi, diger iilke glimriik idareleri ile
igbirliginin gelistirilmesi ve glimriik sorunlarimin agilabilmesi maksadiyla giimritk idareleri
arasinda igbirliginin hukuki altyapisinin tesisi i¢in tilkemiz ve diger llkeler arasinda kargilikl
idari yardim anlagmalar1 imzalanmaktadir.

Bu cgergevede “Tiirkiye Cumbhuriyeti Hiikiimeti ile Angola Cumhuriyeti Hiikiimeti
Arasinda Giimriik Konularinda Karsilikli Idari Yardim Anlagmasi” 18 Ekim 2021 tarihinde
Luanda’da imzalanmustir.

S0z konusu Anlasma ile Tiirkiye ve Angola giimriik idareleri arasinda igbirliginin
kurumsallastirilarak iki lilke arasindaki esyanin ithali, ihract ve transitinde giimriik vergi, resim
ve dier har¢ ve {icretlerin dogru bir sekilde tahakkuku ve glimriik mevzuatina karsi iglenen
suglarla daha etkin miicadele edilebilmesi amaglanmaktadir. Bahse konu Anlagma ile iki iilke
glimriik idareleri arasinda bilgi degisiminin yamnda gtimriik memurlarinin egitimi, giimriik
konularinda karsilikli uzman degisimi ve teknik konularda yardimlagma da miimkiin olacaktir.




TURKIYE CUMHURIYETi HUKUMETI

ILE

ANGOLA CUMHURIYETI HUKUMETI

ARASINDA

GUMRUK KONULARINDA KARSILIKLI iDARI YARDIM ANLASMASI

Bundan boyle birlikte "Taraflar” seklinde, tekil olarak ise “Taraf” seklinde amiacak olan
Tiirkiye Cumhuriyeti Hiikiimeti ile Angola Cumhuriyeti Hiikiimeti;

Giimriik mevzuatina karsi islenen suglarin, iilkelerinin ekonomik, ticari, mali, sosyal, sihhi
ve killtirel ¢ikarlarina zarar verdigini DIKKATE ALARAK;

Giimriik vergileri ile ithalat ve ihracatta tahsil edilen diger her tiirlii vergi ve harcin dogru
tahakkukunun ve yasaklama, kisitlama ve kontrole iliskin 6zel ¢nlemlerin her iki Giimriik
idaresi tarafindan muntazaman uygulanmasini saglamanin tasidigi onemi DIKKATE
ALARAK;

Giimriik mevzuatinin uygulanmasi ve yiiriitiilmesiyle ilgili konularda uluslararasi igbirligine
ihtiya¢ bulundugunu KABUL EDEREK;

Uluslararas! ticarette arz zincirinin gitvenligi ve kolaylastirilmasi hususunda kiiresel bazda
artan bir endise oldugunu ve bu konuyla ilgili Haziran 2002 tarihli Giimriik isbirligi Konseyi
Karart’nt KABUL EDEREK;

Giimriik sucglarina karg: yiiriitiilen faaliyetlerin, bu Anlasma’da Ongoriilen belli hukuki
kurallara dayali olarak Giimriik Idareleri arasindaki yakin isbirligiyle daha etkili hale
getirilebilecegine IKNA OLARAK;

Gumriik mevzuatina karsi suclarin Gnlenmesi ¢abalarinin ve glimriik vergileri ile ithalat ve
ihracatta tahsil edilen diger her tiirlii vergi ve harcin dogru bir sekilde tahsil edilmesi
cabalarinin  Taraflarin  Giimriik Idareleri arasindaki igbirlidiyle daha etkili hale
getirilebilecegini DIKKATE ALARAK;

Halk saghigina ve topluma tehlike teskil eden, uyusturucu ve psikotrop maddelerin yasadisi
trafiginin mevcut dl¢eginden ve artma egiliminden ENDISE DUYARAK;

Ikili igbirliginin tesvik edildigi ilgili uluslararasi sézlesmelere ve ayni konuya iliskin tavsiye
kararlarina, 6zellikle de Giimriik Isbirligi Konseyi’nin (Diinya Glimriik Orgitii) 5-12-1953
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tarihinde kabul ettigi karsilikh idari yardima iliskin tavsiye kararma ATIFTA
BULUNARAK;

Asagidaki hususlarda mutabakata varmiglardir:

MADDE 1
TANIMLAR

Metin icerigi aksini gerektirmedikge, bu Anlasma’da gecen:

a) “Giimriik Idaresi” deyimi, Tiirkiye Cumhuriyeti’nde Ticaret Bakanhgi; Angola
Cumbhuriyeti’nde ise Maliye Bakanlii denetimindeki “Angola Gelir Idaresi (AGT)”;

b) “Giimriik mevzuat” deyimi, Giimriik Idareleri tarafindan tahsil edilen giimriik vergi
ve resimleri, ticret ya da diger harglarla veya Gimriik idareleri tarafindan uygulanan
yasaklama, kisitlama veya kontrol tedbirleri ile ilgili olsun olmasin; esyanin ithali,
ithraci ve transiti veya diger gimriik islemleriyle ilgili olarak kanun ve
yonetmeliklerin 6ngdrditgii hitkiimler;

¢) “Giimriik sugu” deyimi, Glimriik mevzuatinin ihlali veya ihlaline yonelik tesebbiis;
d) “Bilgt”: deyimi, islemden gegirilmis ya da analiz edilmis olsun ya da olmasin tiim
verilerle, belge, rapor ve elektronik ya da onayli veya tasdikli niishalan da déhil

olmak iizere herhangi bir formatta dlizenlenmis belge, rapor ve diger iletiler;

e) “Memur” deyimi, Giimrilk mevzuatini uygulamak iizere tayin edilmis Giimriik
memuru ya da diger kamu gorevlisi;

f) “Gilimriik vergi ve resimleri” deyimi, egyanin ithali veya ihracinda veya esyanin ithali
veya ihraciyla baglantili olarak tahsil edilen ancak miktar bakimindan verilen
hizmetlerin yaklasik maliyeti ile sinirlt olan {icret ve harglar1 kapsamayan giimriik |

vergileri veya diger vergi, resim ve harglar; |

g) “Kisl” deyimi, metin igerigi aksini gerektirmedik¢e gerek gergek gerekse tiizel
kisiler;

h) “Kisisel veri” deyimi, teshis edilen ya da teshis edilebilir dzel bir kisiye ait veriler;

i) “Talepte Bulunulan Idare” deyimi, kendisinden yardim talep edilen Giimriik idarest;

j) “Talepte Bulunan Idare” deyimi, yardim talep eden Giimriik 1daresi;







k) “Uluslararas: ticarette arz zinciri” deyimi, esyanin mense yerinden nihai varig yerine
kadar olan sinir Gtesi hareketi kapsamindaki tiim siiregler;

) “Uyusturucu madde” deyimi, 1961 Uyusturucu Madde Tek Sozlesmesi’nin 1 ve II.
Listeleri’nde siralanmig olan her tiirlii dogal ya da sentetik madde;

m) “Psikotrop maddeler” deyimi, 1971 BM Psikotrop Maddeler Sézlesmesi’nin I, II, 111
ve IV. Listeleri’nde siralanan her tiirlii dogal ya da sentetik madde;

n) "Prekiirsérler ve Kimyasal Maddeler" deyimi, 1988 Birlesmis Milletler Uyusturucu
ve Psikotrop Maddelerin Yasadis: Ticareti ile Miicadele Sozlesmesi'nin I ve II.
Listelerinde siralanmis olan uyusturucu ve psikotrop maddelerin iiretiminde
kullarilan her tiirli kimyasal madde;

o) “Toprak” deyimi; Taraflarin ulusal mevzuatinda tammlanmis olan iilke toprag
anlamina gelir.

MADDE 2
ANLASMANIN KAPSAMI

1. Giimriik Idareleri, Giimriik mevzuatinin muntazaman uygulanmasi, Giimriik suclarinin
Onlenmesi, sorusturulmasi ve bu suglarla miicadele edilmesi ve uluslararasi ticarette arz
zinciri glivenliginin saglanmasi amaglariyla, bu Anlagma’da belirtilen sartlar dahilinde
birbirlerine idari yardim saglarlar.

2. Bu Anlagma, Taraflarin topraklarinda, ulusal mevzuat ve idari hiikiimler gergevesinde
uygulanir.

3. Taraflar, giimriik idareleri vasitasiyla ve bu Anlasma’da belirtilen hiiklimler uyarinca
idari yardim saglarlar.

4, Bu Anlagma kapsamindaki tiim yardimlar, Glimriik Idarelerinin ulusal hukuki ve idari
hiikiimlerine gbre ve yetki ve mevcut kaynaklar1 dahilinde saglanir.

5. Bu Anlasma, iki Giimriik Idaresi arasinda karsilikli idari yardimi kapsamakta olup,
Giimriik Idarelerinin Taraflari arasinda mevcut olan karsihkli hukuki yardim
anlagmalarina halel getirmez. Karsilikli yardimin, Taraflann diger makamlarinca
saglanacak olmasi halinde; Talepte Bulunulan idare, bu makamlarin hangi makamlar
oldugunu ve bilinmesi durumunda, uygulanmakta olan ilgili anlasma ya da hiikiimleri
belirtir.







6. Bu Anlagma hiikiimleri, hi¢ bir 6zel kisiye, herhangi bir delili elde etme, yok etme ya da
kapsam dig1 birakma ya da bir talebin gereginin yapilmasini nleme hakkin: vermez.

MADDE 3
GUMRUK MEVZUATININ UYGULANMASI VE YURUTULMESINE ILISKIN
BILGILER

1. Giimriik [dareleri, Glimriik mevzuatinin muntazaman uygulanmasini, Giimritk su¢larimin
onlenmesini, sorusturulmasin1 ve bu suclarla miicadele edilmesini ve uluslararas:
ticarette arz zincirinin giivenligini saglamaya yardimei olacak bilgileri, talep halinde ya
da kendi inisiyatifleri ile birbirlerine temin ederler. Bu bilgiler, agagidaki hususlari igerir:

a) Etkinligi kamtlanmis olan yeni kolluk teknikleri;
b) Giimriik sugu islemede bagvurulan yeni egilimler, arag ya da yontemler;

¢) Glimriik su¢larina konu tegkil ettigi bilinen egya ile bu esyayla ilgili olarak kullanilan
tagsima ve depolama y&ntemleri;

d) Diger Tarafin topraklarinda Giimriik Sugu islendigine ya da islenecegine inanmak
i¢in makul sebeplerin bulundugu, planlanan, devam etmekte olan ya da tamamlanmis

faaliyetlerle ilgili bilgiler;

e) Gumritk sucu isledigi bilinen ya da Glimrilk sugu iglemek iizere oldugundan
siiphelenilen kisiler;

f) Kontrol ve kolaylastirma amaglarina yonelik risk degerlendirmesinde Gimriik
Idarelerine faydali olabilecek diger bilgiler; ve

g) Her iki Giimriik Idaresinin en iyi uygulamalar ve deneyimleri.
2. Talep tizerine, Talepte Bulunulan Idare, Talepte Bulunan Idareye:

a) Talepte Bulunan Tarafin toprakiarina ithal edilen egyanin, Talepte Bulunulan Tarafin
topraklarindan yasalara uygun sekilde ihrag edilip edilmedigi;

b) Talepte Bulunan Tarafin topraklarindan ihra¢ edilen egyanin, Talepte Bulunulan
Tarafin topraklarina yasalara uygun sekilde ithal edilip edilmedigi ve varsa, esyanin
tabi tutuldugu Giimriik rejimi, hususlarinda bilgi temin eder.

3. Talep lizerine, 16. Madde ’ye halel getirmeksizin, Glimritk mevzuatinin muntazaman
uygulanmasini desteklemek ya da Giimriik sahteciligini 6nlemek amaciyla Talepte
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Bulunulan Idare, bir beyanin gercekliginden ya da dogrulugundan siiphe etmek igin
gerekgeleri olan Talepte Bulunan Idareyi desteklemek maksadiyla bilgi temin eder.

4. Talepte, talep edilen spesifik bilgiler belirtilir.

5. Gimriik Idareleri, 19. Madde kapsaminda karsihkli diizenleme yaparak, Anlagma
kapsamindaki her tiirlii bilgiyi otomatik olarak paylasabilirler.

6. Gitmriik Idareleri, 19. Madde kapsaminda karsilikl diizenleme yaparak, sevkiyatlarin
diger Tarafin topraklarina varisindan énce spesifik bilgileri paylasabilirler.

_ MADDE 4
KENDILIGINDEN YARDIM

Taraflardan birinin ekonomisine, halk sagligina ve uluslararasi arz zinciri giivenligi de dahil
olmak iizere kamu gilivenligine ya da diger hayati menfaatlerine ciddi &lgiide zarar
verebilecek durumlarda, diger Taraf’in Giimritk Idaresi, miimkiin olmasi halinde,
gecikmeksizin kendi inisiyatifiyle yardim saglar.

MADDE 5
GOZETIM

Talep iizerine, Talepte Bulunulan idare,_mﬁmkﬁn oldugu dl¢iide, asagidaki hususlar {izerinde
gozetim tesis eder ve Talepte Bulunan Idare’ye bu hususlarla ilgili bilgi temin eder:

a) Talepte Bulunan Tarafin topraklarinda Giimriik sugu islemek i¢in kullanildig1 bilinen
ya da Gumriik Sugu islemek icin kullanildigindan stiphelenilen, sevk halinde ya da
depolanmis esya;

b) Talepte Bulunan Tarafin topraklarinda Gliimriik sugu islemek i¢in kullanildii bilinen
ya da Glimriik Sugu islemek igin kullanildigindan siiphelenilen tagima araglari;

¢) Talepte Bulunulan Tarafin topraklarinda yer alan ve Talepte Bulunan Tarafin
topraklarinda iglenen bir Giimriik suguyla baglantili olarak kullanildig: bilinen ya da
kullanildigindan siiphelenilen binalar; )

d) Talepte Bulunan Tarafin topraklarinda Giimriik sugu isledigi bilinen ya da Giimriik
sucu iglediginden stiphelenilen, dzellikle de Talepte Bulunulan Tarafin topraklarina
giren ya da bu topraklardan ¢ikan kisiler.




MADDE 6
KONTROLLU TESLIMAT

Giimritk [dareleri, 19. Madde kapsaminda karsihikl diizenleme yaparak, Giimriik suglarmnimn
sorusturulmas: ve bu suglarla miicadele amaciyla; yasadisi veya siipheli egyanin kendi
kontrolleri déhilinde topraklar1 {izerinden gecmesine, topraklarina girmesine veya
topraklarindan ¢ikmasina izin verebilirler, Eger bu iznin verilmesi Giimriik Idaresinin yetkisi
dahilinde degilse, s6z konusu idare bu yetkiyi elinde bulunduran ulusal makamlarla isbirligi
baglatilmasi igin ¢aba g0sterir veya olay: ilgili makamlara havale eder.

MADDE 7
UZMAN YE TANIKLAR

Talep iizerine, Talepte Bulunulan Giimriik Idaresi, Talepte Bulunan Tarafin topraklarindaki
bir mahkemede kendi memurlarinin, 18. Madde hiikiimlerine tabi olacak sekilde, Glimriik
mevzuatinm uygulanmasiyla ilgili bir konuda uzman ya da tanik olarak hazir bulunmalarina
izin verebilir.

MADDES =
HASSAS ESYANIN YASADISI TICARETINE iLiSKIN BILGILER

1. Giimrilk Idareleri, kendi inisivatifleriyle ya da talep iizerine, asafidakilerin yasadisi
ticareti ile ilgili olarak taraflardan birinin Giimrilk mevzuatina kars: sug teskil eden ya
da edebilecek olan, amaglanan ya da yiriititlen her tlir faalivete iliskin bilgileri
birbirlerine saglarlar:

a) Silahlar, fizeler, patlayicilar ve niikleer maddeler,

b) Tarih, kiiltiir veya arkeoloji bakimindan yiiksek deger tasiyan sanat eserleri;

¢) Uyusturucular, psikotrop maddeler, prekiirsorler ve zehirli maddelerin yani sira gevre
ve halk saglig i¢in tehlikeli maddeler;

d) Korsan ve taklit egya;

e) Nesli tehlike altinda bulunan bitki ve hayvan tiirleriyle bunlardan elden edilen
trtinler.

2. Bu Madde kapsaminda alinan bilgiler, Talepte Bulunan Tarafin ilgili kamu kurumlarina
aktarilabilir. Ancak bu bilgiler tiglincti taraflara aktarilamaz.
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MADDE 9
TALEPLERIN ILETILMESI

. Bu Anlagma kapsamindaki yardim talepleri, dogrudan diger Giimritk Idaresi’ne
gonderilir. Her Gilimritk Idaresi, bu amag dogrultusunda bir irtibat noktas: belirler.

. Bu Anlagma kapsaminda yardim talepleri, yazili ya da elektronik olarak yapilir ve
taleplerin yerine getirilmesinde faydali olacag: diisiiniilen her tiirlii bilgi talebe eklenir.
Talepte Bulunulan Idare, elektronik ortamda yapilan taleplerin yazili teyidini isteyebilir.
Kosullar gerektirdigi takdirde, talepler s6zlii olarak da yapilabilir. Bu talepler, miimkiin
olan en kisa siirede yazih olarak ya da her iki Giimritk Idaresinin de kabul etmesi halinde

elektronik olarak teyit edilir.

. Talepler Ingilizce yapilir. Taleplere eklenen belgeler, gerekli oldugu olciide, ingilizce’ye
terclime edilir.

. Bu Anlagma kapsaminda yapilan yardim taleplerinde asagidaki ayrintilar yer alir:

a) Talepte Bulunan Giimriik Idaresinin ads;

b) Ele almnan Glimriik konusu, talep edilen yardimin tiirii ve talebin sebebi;

¢) Incelenmekte olan konunun kisa anlatimi ile idari ve hukuki unsurlar:;

d) Bilinmesi halinde, talebin iligkili oldugu kisilerin isim ve adresleri;

€) 3. Madde’nin 4. fikrasina uygun olarak yapilan dogrulama islemleri;

f) 16.Madde’nin 2. fikrasina uygun olarak yapilan atif.

. Talepte Bulunan idarenin, belli bir prosediir ya da metodolojinin takip edilmesini talep

etmesi halinde, Talepte Bulunulan idare, ulusal hukuki ve idari hiikiimlerine tabi olmak
kaydiyla bu talebi karsgilar,

. Bilgi ve belgelerin asillari, ancak suretlerinin yetersiz olmasi halinde talep edilir ve ilk
firsatta iade edilir. Talepte Bulunulan Idare ya da iigiincii taraflarin bu husustaki
haklarina halel gelmez. ' '
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~ MADDE 10
BILGI EDINME YOLLARI

1. Eger Talepte Bulunulan Idare, talep edilen bilgilere sahip degilse, bu bilgileri elde etmek
icin inceleme bagslatir.

2. Yukaridaki fikranin hiikiimleri higbir kosulda, ilgili Taraf Devlete agagidaki hususlarda
zorunluluk yiikler gibi yorumlanamaz:

(a) 1lgili Taraf Devletin hukuki ve anayasal diizenine aykuri idari 5nlemler alinmas.

(b) Ilgili Taraf Devletin idari prosediiriine iliskin kanunlar dahilinde elde edilmesi
miimkiin olmayan bilgilerin saglanmasi.

(¢) Herhangi bir ticari, mesleki, isletmeye veya endiistriye ait sirr1 veya is siirecini
ifsa eden bilgilerin saglanmasi veya kamu gikarlarina aykiri olacak sekilde bilgi
ifsasi.

MADDE 11
MEMURLARIN DIGER TARAFIN TOPRAKLARINDA HAZIR BULUNMASI

1. Yazili talep tizerine ve bir Giimrilk sugunu sorusturmak amaciyla, Talepte Bulunan
Idare’nin belirledigi memurlar, Talepte Bulunulan Idarenin iznine ve getirebilecegi
kosgullara tabi olmak iizere:

a) So6z konusu Giimriik suguyla ilgili belge ve diger tliim bilgileri Talepte Bulunulan
Idarenin ofislerinde inceleyebilirler ve bunlarin 6rnekleri kendilerine temin
edilebilir;

b) Talepte Bulunulan Idare tarafindan Talepte Bulunulan Idarenin topraklarinda
yiiriitiilen ve Talepte Bulunan Idareyle ilgili olan bir incelemede hazir bulunabilirler.
Bu memurlar, sadece danigmanlik roliinii Gistlenirier.




MADDE 12

BIR GUMRUK IDARESININ MEMURLARININ DiGER GUMRUK IDARESININ
DAVETI UZERINE HAZIR BULUNMASI

Talepte Bulunulan Idare, bir talebe iligkin yardim 6nlemlerinin yiiriitiilmesi sirasinda diger
Gimritk Idaresinin bir memurunun hazir bulunmasini uygun gdrdiigii takdirde, kendi
belirleyecegdi sartlar cercevesinde s6z konusu memuru davet edebilir.

_ _ MADDE 13
MISAFIR MEMURLARLA ILGILI DUZENLEMELER

1. Taraflardan birinin memurlarinin bu Anlasma gercevesinde diger Tarafin topraklarinda
hazir bulunmasi halinde; bu memurlar, resmi kimliklerini ve Giimriik idarelerindeki ya
da bagka bir kamu kurumundaki mevcut statiilerini gosterir delilleri, diger Tarafin kabul
edecegi bir dilde, her daim sunabilecek durumda olmalidirlar.

2. Memurlar, bu Anlagsma g¢ercevesinde diger Tarafin topraklarinda bulunduklari sirada
isleyebilecekleri tiim suglardan sorumlu olup, stz konusu Tarafin yasal ve idari
hiikiimleri ¢ergevesinde kendi Gumritk memurlarina sagladifi  korumadan
faydalandirilirlar.

_ MADDE 14
BILGILERIN KULLANILMASI

1. Bu Anlagma gergevesinde alinan her tiirlii bilgi, sadece Taraflarin Giimriik Idarelerince
ve bu Anlagsma’da belirlenen kosullar ¢ercevesinde yalnizca idari yardim amaciyla
kullanilir.

2. Talep halinde, bilgiyi saglayan Giimriik Idaresi, bu Maddenin 1. Fikrasindaki hiikiimlere
bakilmaksizin, belirleyecegi sartlara tabi olmak {izere s6z konusu bilginin bagka amaglar
dogrultusunda ya da diger makamlarca kullanilmasina izin verebilir. Bilginin bu sekilde
kullanimi, bu bilgiyi kullanmak isteyen Tarafin yasal ve idari hiikimlerine uygun
olmahdir. Bilginin bagka amaglar dogrultusunda kullanimi; bilginin cezai
sorusturmalarda, kovusturmalarda ya da adli takibatlarda kullanilmasini da kapsar.




. MADDEIS
BILGILERIN GIZLILIGI VE KORUNMASI

Bu Anlagma kapsaminda alinan her tiirl{i bilgi gizlilik muamelesi gériir ve bu bilgiler,
bilgilerin alindig1 Tarafin yasal ve idari hiikiimleri ¢ergevesinde aymi tip bilgilerin
tabi tutuldugu gizlilik ve korumaya tabi tutulur.

. Kisisel verileri alan tarafin tlkesinde bu verilerin bunlar; temin eden Giimriik
Idaresinin ulusal mevzuatimin kogullarini karsilayan bir koruma diizeyinden
yararlandirildign  hususunda Giimritk Idareleri 19. Madde uyarinca karsilikh
diizenlemeyle mutabik kalana kadar bu Anlasma gergevesinde kisisel verilerin
paylasim1 baglatiimaz.

. Bu Madde’nin 2. fikrasinda atifta bulunulan karsilikli diizenlemenin var olmamasi
halinde, kisisel veriler ancak bu verileri saglayan Giimriik Idaresinin bu Madde’nin
4 ila 10. fikralar1 geregince verilerin, buniari alan Tarafin topraginda korunacagi
kanaatinde halinde saglanabilir.

. Talep iizerine, kisisel verileri alan Giimriik Idaresi, verileri saglayan Giimriik
Idaresini s6z konusu verilerin kullanim sekli ve elde edilen sonuglar hakkinda
bilgilendirir.

. Bu Anlasma kapsaminda saglanan kisisel veriler, sadece verilerin temin edilme
amacini yerine getirmek icin gerekli olan siire boyunca saklanir.

. Kisisel verileri saglayan Giimritk idaresi, miimkiin oldugu &lgiide, bu verilerin adil
ve hukuka uygun bir sekilde toplanmasini, verilerin dogru ve giince! olmasini ve
bunlarin saglanma amacina gore fazla olmamasmi temin eder.

Saglanan kisisel verilerin dogru olmadiginin veya paylasilmamasi gereken mahiyette
oldugunun tespiti halinde bu durum derhal bildirilir. Bu verileri alan Giimriik Idaresi,
verileri degistirir veya siler.

. Gumriik idareleri, bu Anlasma kapsaminda paylasilan kisisel verilerin temin
edilmesi ya da alinmasini kayda gegirir.




9. Giimriik Idareleri, bu Anlasma cercevesinde paylasilan kisisel verileri; yetkisiz
erigime, degisiklife veya dagitima karsi korumak amaciyla gerekli giivenlik
Onlemlerini alir.

10. Taraflardan her biri, yasal ve idari hitkiimleri uyarinca, bu Anlasma kapsaminda
paylasilan kigisel verileri kullanmalar1 dolayisiyla bir kisiye verilen zarardan
sorumludur. Bu durum, yanhs ya da bu Anlagma’ya aykir: veri saglayan bir Giimriik
Idaresi zarara neden oldugunda da gegerlidir.

_MADDE 16
ISTISNALAR

1. Bu Anlagma kapsaminda saglanan yardimin, Taraflardan birinin egemenligini, kamu
glivenligini ve diizenini, kamu politikasim ya da diger 6nemli ulusal menfaatlerini ihlal
etmesi ya da megru ticari ya da mesleki menfaatlerine halel getirmesi durumunda, yardim
talebi reddedilebilir ya da Talepte Bulunulan Idarenin gerekli gorecegi kosullar
cercevesinde saglanabilir.

2. Talepte Bulunan Idare, Talepte Bulunulan idarenin yapabilecegi benzer nitelikteki bir
talebi karsilayamayacak olmast halinde, talebinde bu hususa dikkat ¢eker.

3. Saglanacak yardimin halihazirda devam eden herhangi bir sorusturma, kovusturma ya
da adli takibata zarar verebilecegini diisiindiirecek gerekgelerin olmasi halinde yardim
ertelenebilir. Bu durumda, Talepte Bulunulan Idare, yardimin kendi belirleyecegi
kosullara gore saglanip saglanamayacagim tespit etmek iizere Talepte Bulunan Idareyle
istisarede bulunur.

4. Talepte Bulunulan Idare; bir talebin karsilanmasi igin gerekli gabalarin, Talepte Bulunan
idareye saglanacag: diigiiniilen faydayla agikga orantisiz oldugu kanaatindeyse, talep
edilen yardimi saglamayi kabul etmeyebilir.

5. Yardim saglamanin reddedilmesi ya da ertelenmesi halinde, bu ret veya ertelemenin

sebepleri sunulur.

MADDE 17
TEKNIK YARDIM

Giimriik Idareleri, iizerinde karsilikli mutabik kalinan bir programla, asagidaki hususlar da
dahil olmak tizere, birbirlerine teknik yardim saglar:
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teknik kontrol ekipmaninin kullaniminda bilgi ve tecriibe paylagimi;

Giimritk memurlarinin egitimi;

Giimriik konularinda uzman degisimi;

Glimriik mevzuatinin etkin bir sekilde uygulanmasiyla iligkili 8zellikli, bilimsel ve
teknik bilgilerin paylagtmi.

MADDE 18
MASRAFLAR

Bu Maddenin 2. ve 3. Fikralar1 uyarinca, bu Anlagmanin uygulanmasina iliskin olarak
ortaya ¢ikan masraflar, Talepte Bulunan Idareye tarafindan karsilanr.

2. Kamu gdrevlisi olmayan uzman ve taniklara yapilan harcama ve édemelerin yani sira,
miitercim ve tercliman masraflari da Talepte Bulunan Idareye tarafindan karsilanir,

3. Talebin yerine getirilmesi i¢in 6nemli ve olagandisi mahiyette harcama yapilmasi
gerekiyorsa ya da gerekecekse; Taraflar, talebin yerine getirilecegi kosullari ve
masraflar: karsilama seklini tespit etmek icin istisarede bulunur.

. MADDE 19
ANLASMANIN YURUTULMES] VE UYGULANMASI

1. Bu Anlasmanin uygulanmasinda, Taraflar, Giimriik su¢larinin sorusturulmasimdan ve bu
suglarla miicadeleden sorumlu memurlarinin miimkiin oldugu &lgtide birbirleriyle kigisel
ve dogrudan iligki i¢inde olmalarini saglamak i¢in gerekli 6nlemleri alirlar.

2. Giitmriik Idareleri, bu Anlagsmanin yiiriitiilmesini ve uygulanmasini kolaylastirmak
amaclyla yapilacak diizenlemeleri kararlastirir.

. MADDE 20
ULKESEL UYGULAMA

Bu Anlasma, Taraflarin ulusal mevzuatlarinda ve idar hiikiimlerinde tanimlandig: sekliyle,
Taraflarin topraklarinda uygulanir.
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.. MADDE 21
DIGER ANLASMALAR

Isbu Anlagma hiikiimleri, Taraflarin taraf olduklart diger uluslararast anlasma ve
sozlesmelerden kaynaklanan hak ve yiikiimliiliiklerine halel getirmez.

MADDE 22 )
ANLASMAZLIKLARIN HALLI

1. Isbu Anlasma’nin yorumlanmasindan ya da uygulanmasindan kaynaklanabilecek
anlagmazliklar, 6ncelikle Taraflarin isbu Anlagsma’nin uygulanmasi hususunda yetkili
makamlar: arasinda yapilacak miizakere ve istisarelerle ¢dziime kavusturulur. Bu
yontemle ¢oziilemeyen meseleler, diplomatik kanallar vasitasiyla halledilir.

2. Taraflardan her biri, isbu Anlagma’nin yorumlanmasi, uygulanmasi ve Anlasma’da
degisiklik yapilmasi ya da ortaya ¢ikmasi muhteme! anlagmaziiklarin giderilmesi
hususunda diger Taraftan istisare talebinde bulunabilir.

3. Bu Madde’nin 2 ya da 3. Fikralan kapsaminda gerceklestirilecek miizakere ya da
istisareler, aksi kararlastirtimadigr siirece, yazili talebin alinmasini takiben 20 giin
icerisinde baslar.

MADDE23
EKLEME VE DEGISIKLIKLER

1. Taraflarin karsilikli rizasiyla diplomatik kanallar vasitasiyla bu Anlagma’ya ekleme ve
Anlasma’da degisiklik yapilabilir.

2. Bu ekleme ve degigiklikler, bu Anlasma’nin miitemmim cliz-ii olan ayr1 Protokoller
seklinde gerceklestirilir ve bu Anlagma’nin 24. Maddesi hiikiimleri geregi yiiriirliige
girer.




.. MADDE 24
YURURLUGE GIRIS VE FESIH

1. Bu Anlagma, Taraflarn, Anlagma’nin yiiriirliige girmesi igin gerekli tiim i¢ yasal
iglemlerinin tamamlandigin: birbirlerine diplomatik yollarla bildirdikleri son yazili
bildirimin alindigr tarihi takip eden otuzuncu glin yiirlirliige girer.

2. Bu Anlagma, belirsiz bir siire igin yapilmigtir ve Taraflar, Anlasmayi feshetme
niyetlerini belirten yazili bir bildirim géndermek suretiyle, isbu Anlagma’y
feshedebilirler. Bu durumda, isbu Anlagma, bu bildirim tarihinden sonra ii¢ ay
icerisinde feshedilir. Fesih iglemi, fesih sirasinda devam etmekte olup bu Anlasma
hiikiimlerine gére tamamlanacak olan islemleri etkilemez.

Tanik sifatiyla, asagida imzasi bulunan ve usulii geregi yetkilendirilmis bulunan kisiler, bu
Anlagsmayi imzalamiglardir.

Bu Anlagsma, Luanda’da 18 Ekim 2021 tarihinde, tiim metinler esit derecede gecerli olmak
iizere Tiirkce, Portekizce ve Ingilizce dillerinde imzalanmustir. Yorum farkliligi olmas:
halinde, Ingilizce metin esas alinir.

TURKIYE CUMHURIYETI ANGOLA CUMHURIYETI
HUKUMETI ADINA HUKUMETI ADINA

Da%@ﬂ@

Vera Esperanca dos Santos Daves de
Bakan SOUSA
Bakan
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ACORDO ENTRE O GOVERNO DA REPUBLICA DA TURQUIAE O
GOVERNO DA REPUBLICA DE ANGOLA SOBRE ASSISTENCIA
ADMINISTRATIVA MUTUA EM MATERIA ADUANEIRA

O Governo da Reptiblica da Turquia € o Governo da Reptblica de Angola doravante
designados por “Partes” e no singular por “Parte”;

CONSIDERANDO que as violagSes da legislacio aduaneira so prejudiciais para os
interesses econémicos, comerciais, fiscais, sociais, da saude e culturais de seus
respectivos paises;

CONSIDERANDO a importéncia de uma avaliagdo correcta dos direitos aduaneiros e
outros impostos e encargos cobrados na importaggio e exportagio e do asseguramento de
uma execugdo correcta de medidas especificas de proibigfo, restrigdo e controlo por
ambas as Administragdes Aduaneiras;

RECONHECENDO a necessidade de cooperagdo internacional em matérias
relacionadas com a aplicacéo e a execugdo da legislagdo aduaneira;

RECONHECENDO o aumento da preocupagdo global com a seguranga e a facilitacdo
da cadeia logistica internacional e a Resolugfio do Conselho de Cooperacio Aduaneira de
Junho de 2002 para o efeito;

CONVENCIDOS de que as acgbes contra infracgSes aduaneiras podem ser mais
efectivas mediante cooperagfo estreita entre as suas Administragdes Aduaneiras com
base em normas juridicas definidas, previstas no presente Acordo;

CONSIDERANDO que os esforgos envidados na prevengfo de violagdes da legislagio
aduaneira ¢ no asseguramento da cobranga correcta dos direitos de importagdo e
exportagdo, impostos e outros encargos podem ser mais eficazes mediante cooperagio
entre as Administragdes Aduaneiras das Partes; '

ESTANDO PREOCUPADO com o nivel e a tendéncia actuais de crescimento do trafico
ilicito de estupefacientes e substancias psicotropicas que constituem um perigo para a
satide publica e a sociedade;

REFERINDO-SE por outro lado as convengdes internacionais pertinentes que
incentivam a assisténcia mutua bilateral bem como as recomenda¢des sobre a mesma,
particularmente, a recomendacfio sobre assisténcia administrativa mutua aprovada em
5/12/1953 pelo Conselho de Cooperagdo Aduaneira. (Organizagio Mundial das
Alfandegas);

Chegaram ao seguinte entendimento;
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ARTIGO 1.°
DEFINICOES

Para efeitos do presente Acordo, salvo disposi¢dio em contrario:

a) ParaaRepublica da Turquia, entende-se por "Administraciio Aduaneira”
o Ministério do Comércio ¢ para a Republica de Angola, a
“Administragio Geral Tributdria™ 6rgfo tutelado pelo Ministério das
Finangas;

b) '"Legislagdo aduaneira®, significa todas as disposigdes previstas na
legislagdo e nos regulamentos relativos 4 importagfo, exportagio e ao
trdnsito de mercadorias ou outros procedimentos aduaneiros, quer
relacionados com direitos aduaneiros, impostos, taxas ou outros encargos
cobrados pelas Administragdes Aduaneiras quer com medidas de
proibigdes, restricdes ou controlos aplicados pelas AdministragGes
Aduaneiras;

c) ‘"Infrac¢do aduaneira”, significa qualquer violagio ou tentativa de
violacdo da legisla¢do aduaneira;

d) “Informacdes”, significa todos os dados processados ou analisados, e
documentos, relatérios e outras comunicagdes em qualquer formato,
incluindo cépias electronicas ou certificadas ou autenticadas dos
Mesmos;

¢) "Funcionario", significa todo funcionirio aduaneiro ou do estado
designado para aplicar a legislagdo aduaneira;

f) "Direitos aduaneiros™ significa os direitos, impostos, taxas ou outros
encargos cobrados sobre a importagio ou exportagdo de mercadorias,
mas. ndo incluem as taxas ou encargos limitados no valor aproximado do
custo dos servigos prestados;

g) "Pessoa", significa pessoas singulares e colectivas/juridicas, salvo
disposi¢do em contrario;

h) "Dados pessoais”, significa todas as informagdes relacionadas com uma
pessoa singular identificada ou identificavel;

i) "Administra¢do requerida”, significa a Administragio Aduaneira 4 qual
€ apresentado um pedido de assisténcia;

J) "Administragéio Requerente”, significa a Administra¢io Aduaneira que
apresenta um pedido de assisténcia;

molgnifica todos os procedimentos

pca de mercadorias doﬁlgggl' de
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I) ‘"Estupefacientes”, significa toda substdncia natural ou sintética
enumerada na Lista I e na Lista II da Convengio Unica sobre
Estupefacientes de 1961.

m) "Substéncias psicotrépicas", significa toda substancia natural ou sintética
enumerada nas Listas I, II, IIT e IV da Convengfo das Nacdes Unidas
sobre Substancias Psicotropicas de 1988;

n) "Precursores e substancias quimicas", significa precursores e substincias
quimicas utilizadas na produgio de estupefacientes e substincias
psicotropicas enumeradas nas listas I e II da Conven¢do das Nagoes
Unidas contra o Trifico Ilicito de Estupefacientes e Substincias
Psicotropicas, de 1988;

o) "Territorio", significa como esta definido na legislagdo nacional de cada
uma das Partes.

) ARTIGO 2.°
AMBITO DO ACORDO

As Administragdes Aduaneiras deverfio prestar assisténcia administrativa matua nos
termos do presente Acordo de modo a garantir a aplicagiio correcta da legislagdo
aduaneira a prevencfio, a investigagfo e o combate as infracgdes aduaneiras e a
seguranga da cadeia logistica internacional.

O presente Acordo € aplicdavel nos territorios das Partes em conformidade com a
legislacéo e as disposi¢des administrativas nacionais.

As Partes devem, através das suas administragbes aduaneiras, € em conformidade
com as disposigdes estabelecidas no presente Acordo, prestar assisténcia mutua.

Toda assisténcia prestada no dmbito do presente Acordo por qualquer das
Administragdes Aduaneiras deve estar em conformidade com as suas disposi¢gdes
juridicas e administrativas e no &mbito das suas competéncias e dos recursos
disponiveis.

O presente Acordo inclui assisténcia administrativa mutua entre as duas
Administragdes Aduaneiras ¢ ndo compromete os acordos de assisténcia juridica
mutua entre as suas Partes. Em caso de prestagdo de assisténcia mutua por outras
autoridades, a Administracdo Requerida deve fazer referéncia a essas autoridades e,
se for caso disso, fazer referéncia ao acordo ou disposi¢Ges pertinentes.

As disposi¢Ges do presente Acordo nfio conferem qualquer direito a uma pessoa
privada de obter, eliminar ou excluir qualquer evidéncia ou impedir a execugdo de
qualquer pedido.
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i ARTIGO 3.°
INFORMAGCAO PARA A APLICACAO E A EXECUCAO DA LEGISLACAO
ADUANEIRA

1. As Administragdes Aduaneiras providenciardio reciprocamente, a pedido ou por
iniciativa propria, informagSes que permitam garantir a aplicacdo correcta da
legislagdo aduaneira, a prevengdo, a investigagio e o combate as infracgdes
aduaneiras e a seguranga da cadeia logistica internacional". Essas informagdes
podem incluir:

a) Novas técnicas de aplicagdo da lei que provaram sua eficécia;
b) Novas tendéncias, meios ou métodos de cometer infracgdes aduaneiras: r |
1 |

¢) Mercadorias conhecidas como objecto de infracgdes aduaneiras, bem
como os métodos de transporte e armazenamento usados em relagio as
mesmas;

d) Qualquer informagdo sobre actividades planeadas, em curso ou
concluidas que apresentam motivos razodveis para acreditar que foi
cometida ou serd cometida uma infracgfio aduaneira no territorio da outra
Parte;

¢) Pessoas conhecidas como terem cometido uma infracgfio aduaneira ou
suspeitas de estarem prestes a cometer uma infraccfio aduaneira;

f) Qualquer informaggo que possa auxiliar as administra¢des aduaneiras na
avaliagéo de risco para fins de controlo ¢ facilitagfio; e

g) Melhores priticas e experiéncias de ambas as Administragbes
Aduaneiras.

2. A pedido, a Administragdo Requerida fornecera & Administragio Requerente
informagGes sobre:

a) Seasmercadorias importadas para o territorio da Parte Requerente foram
legalmente exportadas do territério da Administra¢éio Requerida;

b) Se as mercadorias exportadas do territério da Parte Requerente foram
legalmente importadas para o territrio da Administragio Requerida e se
o regime aduaneiro, se houver, sob o qual as mercadorias foram sujeitas
¢ apropriado.

3. A pedido, a Administragdo Requerida, sem prejuizo do disposto no Artigo 16.° em
apoio a aplicagdo correcta da legislagdo aduaneira ou a prevengdo da fraude
aduaneira, fornecerd informagdes que permitam auxiliar a Administracio Requerente
que tem motivos para duvidar da veracidade ou da exactidfio de uma declaragio.
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5. As Administragdes Aduaneiras podem, mediante acordo mutuo nos termos do Artigo
19°, trocar quaisquer informagdes abrangidas pelo Acordo de forma automatica.

6. As AdministragBes Aduaneiras podem, mediante Acordo mutuo nos termos do
Artigo 19.° trocar informages especificas antes da chegada das mercadorias no
territorio da outra Parte.

_ARTIGO 4.°
ASSISTENCIA ESPONTANEA

Em situagdes que possam causar danos importantes a economia, satide piiblica, seguranga
fisica, incluindo seguranga da cadeia logistica internacional ou outros interesses vitais de
qualquer das Partes, a Administragdo Aduaneira da outra Parte, sempre que possivel, deve
prestar imediatamente assisténcia por iniciativa prépria.

ARTIGO 5.°
VIGILANCIA

A pedido, a Administragdo Requerida deverd, na medida do possivel, manter a vigilancia
de e fornecer a Administracio Requerente informages sobre:

a) Mercadorias a ser transportadas ou armazenadas que tenham sido usadas
ou suspeitas de serem usadas para cometer uma infrac¢io aduaneira no
territério da Parte Requerente;

b) Meios de transporte conhecidos como terem sido usados ou suspeitos de
serem usados para cometer uma infrac¢do aduaneira no territério da Parte
Requerente;

c) Instalagfes no territorio da Parte Requerente conhecidos como terem sido
usadas ou suspeitas de serem usadas para cometer uma infracgio
aduaneira no territorio da Parte Requerente;

d) Pessoas conhecidas por terem cometido ou suspeitas de estarem prestes
a cometer uma infracgfio aduaneira no territorio da Parte Requerente
particularmente, as que entram e saem do territério da Parte Requerida.

ARTIGO 6.°
ENTREGA CONTROLADA

As Administragdes Aduaneiras podem, mediante acordo muituo nos termos do Artigo 19°,
permitir sob seu controlo, a circulagdo de mercadorias ilicitas ou suspeitas que saem,
transitam ou entram no seu territorio com vista a investigar ¢ combater infracgdes
aduaneiras. Se a referida permisséo néo for do &mbito das competéncias da Administragio
Aduaneira, ela deve cooperar com as autoridades nacionais competentes ou encaminhar
0 caso para as referidas autoridades.




ARTIGO 7.°
PERITOS E TESTEMUNHAS

A pedido, a Administragiio Aduaneira Requerida pode autorizar os seus funciondrios a
comparecer perante uma insténcia judicial ou tribunal no territério da Parte Requerente
na qualidade de peritos ou testemunhas, em matéria relativa 4 aplicagiio da legislacio
aduaneira, sem prejuizo das disposi¢fes do Artigo 18°.

ARTIGO 8.°

INFORMACAO SOBRE TRAFICO ILICITO DE MERCADORIAS SENSIVEIS

1.

As Administragdes Aduaneiras devem, por iniciativa propria ou a pedido, fornecer
reciprocamente, todas as informagdes pertinentes relativas & qualquer accio
destinada ou levada a cabo que constitui ou possa constituir uma violagiio da
legislagéio aduaneira de uma Parte em relagéo ao trafico ilicito de:

Armas, misseis, materiais explosivos e nucleares;
Obras de arte de valor historico, cultural ou arqueolédgico significativo;

Estupefacientes, substdncias psicotropicas, precursores e substincias
venenosas, bem como substéncias perigosas para o meio ambiente € a
saude piblica;

Produtos pirateados e de contrafacgio;

Espécies ameacadas de extingdo da flora e da fauna, bem como seus
produtos derivados.

As informag6es recebidas ao abrigo do presente Artigo podem ser encaminhadas para
as instituigdes do estado pertinentes da Parte Requerente. Ndo devem, no entanto, ser
encaminhadas para paises terceiros.

ARTIGO 9.°
COMUNICACAO DE PEDIDOS

Os pedidos de assisténcia no dmbito do presente Acordo devem ser dirigidos
directamente para a outra Administragéo Aduaneira. Cada Administragdo Aduaneira
designara um ponto de contacto para o efeito.

Os pedidos de assisténcia no 4mbito do presente Acordo devem ser por escrito ou
electronicos e acompanhados de toda informacdo considerada pertinente para a
execucdo dos mesmos. A Administragiio Requerida pode exigir a confirmag#o por
escrito de pedidos electrénicos. Se as circunstincias o exigirem, os pedidos podem
ser feitos verbalmente. Esses pedidos devem ser confirmados o mais rapidamente
possivel por escrito ou, se for aceitavel para ambas as Administracdes Aduaneiras,
por via electronica.
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4. Os pedidos de assisténcia no dmbito do presente Acordo devem incluir os seguintes
dados:

a) O nome da Administragiio Requerente;

b) A matéria aduaneira em causa, o tipo de assisténcia solicitada e o motivo
do pedido;

¢) Uma breve descrigdo do caso em andlise e seus aspectos administrativos.
e legais;

d) Os nomes e enderegos das pessoas a quem se refere o pedido, se forem
conhecidos;

e) As verificagdes efectuadas nos termos do n® 4 do Artigo 3% e
f) Uma referéncia nos termos do n° 2 do Artigo 16°.

5. Sempre que a Administracdo Requerente exigir que um determinado procedimento
ou metodologia seja seguida, a Administragéio Requerida deve cumprir tal exigéncia,
sujeita as suas disposi¢des legais e administrativas nacionais.

6. As informag0es originais dever ser solicitadas apenas nos casos em que ndo bastem
as cdpias e devem ser imediatamente devolvidos. Os direitos da Administraciio
Requerida ou de terceiros relativamente a tais originais nfio devem ser
comprometidos.

ARTIGO 10.° )
MEIOS DE OBTENCAO DE INFORMACAO

1. Se a Administragdo Requerida nfo dispde da informagio solicitada, ela deve tomar
previdéncias para obté-la.

2. O disposto no numero anterior ndo deve, em circunsténcia alguma, ser interpretado
como estando a impor ao Estado Parte a obrigagéo de:

a) Aplicar medidas administrativas contrarias a ordem juridica e
constitucional do Estado Parte;

b) Fomecer informagdo que nfo possa ser obtida ao abrigo das leis do
procedimento administrativo normal do Estado Parte;

c) Fomnecer informagfio que revele qualquer segredo comercial,
empresarial, industrial ou profissional ou processo comercial, ou
informag#o cuja revelagfio seja contraria ac interesse publico.
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_ ARTIGO11°
PRESENCA DE FUNCIONARIOS NO TERRITORIO DA OUTRA PARTE

A pedido por escrito, os funciondrios designados pela Administragio Requerente podem,
com a autorizagdo da Administragdo Requerida e sujeitos as condigdes por si
especificadas para efeitos de investigagfio de uma infracciio aduaneira:

a) Examinar, nos escritorios da Administracdo Requerida, documentos e
outras informagdes relativas a referida infracgfio aduaneira e obter c6pias
dos mesmos;

b) Estar presente durante uma investigagdo a ser levada a cabo pela
Administragdo Requerida no territorio da Parte Requerida, pertinente
para a Administragfio Requerente. O papel desses funciondrios sera
apenas consultivo.

_ ARTIGO 12°
PRESENCA DE FUNCIONARIOS DE UMA ADMINISTRACAO ADUANEIRA
A CONVITE DA OUTRA ADMINISTRAGAO ADUANEIRA

Sempre que a Administragdo Requerida achar conveniente a presenca de um funcionario
da outra Administracio Aduaneira na execugfo de medidas de prestagio de assisténcia
em conformidade com um pedido, a Administragdo Requerida pode convidar o referido
funciondrio, sujeito as condig¢8es e aos requisitos por si estabelecidos.

) ARTIGO 13.°
DISPOSICOES PARA FUNCIONARIOS VISITANTES

1. Os funciondrios de qualquer das Partes que se deslocam para o territério da outra
Parte no d4mbito do presente Acordo devem sempre, numa lingua aceitavel para a
outra Parte, fornecer provas da sua identificagfo e posi¢do oficiais dentro da sua
Administrag¢do Aduaneira ou outra instituigo do estado.

2. Os funcionarios que se encontrarem no territorio da outra Parte no 4mbito do presente
Acordo, serdo responsabilizados por qualquer infrac¢fio que possam cometer nesse
territdrio e gozarfio da mesma protec¢io concedida pelas disposicdes legais e
administrativas dessa Parte aos seus funcionérios aduaneiros.

ARTIGO 14.°
USO DE INFORMACAO

1. Toda informagéo recebida ao abrigo do presente Acordo serd usada apenas pelas
Administrages Aduaneiras das Partes e exclusivamente para efeitos de assisténcia
administrativa nos termos do presente Acordo.

2. A pedido, a Admmlstrar;asﬂﬁdna\a\g*lra que forneceu as informacdes pode, sem
prejuizo do dlsposto te Artigo, autorizar o uso das mesmas por
outras autoridades o ms’ p]eltas as condicdes e aosureqmsuos por si

estabelecidos. O u et deve estar em @6n,fon’ngﬁadc )
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disposicbes legais e administrativas da Parte que pretende usd-las. O uso das
informages para outros fins inclui o seu uso em investigagdes criminais, accdes
judiciais e processos penais.

ARTIGO 15.°

CONFIDENCIALIDADE E PROTECCAO DA INFORMACAOQ

Toda informagéo recebida ao abrigo do presente Acordo deve ser tratada
como confidencial e deve, pelo menos, estar sujeita 4 mesma
confidencialidade ¢ protecgéio concedida ao mesmo tipo de informagfio
pelas disposi¢Bes legais e administrativas da Parte que recebe essa
informag#o.

O intercdmbio de dados pessoais ao abrigo do presente Acordo néo serd
efectuado até que as AdministragSes Aduaneiras tenham, mediante
acordo mituo nos termos do Artigo 19°, decidido que tais dados
beneficiardo no territério da Parte que os recebe, do nivel de protecgfio
exigido pela legislagio nacional da Administragio Aduaneira que os
fornece.

Na falta de um acordo mutuo, conforme previsto no n® 2 do presente
Artigo, os dados pessoais serfio fornecidos apenas quando a
Administragio Aduaneira que os fornece estiver convencida de que os
mesmos beneficiardo de protecgéio no territério da Parte que os recebe
em conformidade com os n°s 4 a 10 do presente Artigo.

A pedido, a AdministragBio Aduaneira que recebe os dados pessoais deve
comunicar a Administragiio Aduaneira que os forneceu sobre como os
mesmos foram usados e os resultados alcangados.

Os dados pessoais fornecidos ao abrigo do presente Acordo devem ser
mantidos apenas o tempo necessario para alcangar o objectivo pelo qual
foram fornecidos.

A Administragio Aduaneira que fornece os dados pessoais deve, na
medida do possivel, garantir que os mesmos sejam obtidos de forma justa
¢ legal e que sejam exactos e actualizados, contudo, nfio excessivos para
o0s objectivos para os quais foram fornecidos.

Caso se verifique que os dados pessoais fornecidos foram incorrectos ou
ndo deveriam ter sido trocados, esse facto deve ser imediatamente
comunicado. A Administracio Aduaneira que recebeu os dados deve
proceder & alteragfo ou eliminagio dos mesmos.

As Administragdes Aduaneiras devem registar o fornecimento ou a
recepcdo de dados pessoais trocados ao abrigo do presente Acordo.

Quanelras tomardo as medidas de seguranca
os dados pessoais trcfcac; aB abrigo do
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presente Acordo de modo que ndo sejam acedidos, alterados ou
divulgados sem autorizagfo.

10. Qualquer das Partes serd responsavel em conformidade com as suas
disposi¢des legais e administrativas, por danos causados a uma pessoa
pelo uso de dados pessoais trocados nos termos do presente Acordo. O
mesmo se aplica para danos causados pela Administragdo Aduaneira que
forneceu dados inexactos ou que forneceu dados que violam o presente
Acordo.

ARTIGO 16.°
EXCEPCOES

1. Sempre que a assisténcia prestada ao abrigo do presente Acordo viole a soberania,
seguranga e ordem piblica, politica piliblica ou outro interesse nacional importante
de uma Parte ou comprometa qualquer interesse comercial ou profissional legitimo,
a assisténcia pode ser recusada ou sujeita a termos ou condigdes que venha a
estabelecer a Administragdo Requerida.

2. Sempre que a Administragio Requerente néo consiga executar um pedido
semelhante se este lhe fosse apresentado pela Administragio Requerida, ela deve
chamar a ateng&o para esse facto no seu pedido. A execugdo de tal pedido far-se-4 a
discricfo da Administragio Requerida.

Q)

A assisténcia pode ser protelada se houver motivos para acreditar que interferirad com
uma investigago, ac¢io judicial ou processo em curso. Nesse caso, a Administragio
Requerida consultard a Administragio Requerente para decidir se a assisténcia pode
ser prestada sob certas condigdes ou requisitos por si especificados.

4. Se a Administra¢do Requerida considerar que o esforgo necessério para executar um
pedido certamente é desproporcionado em relagfo aos ganhos que visava, ela pode
recusar-se a prestar a assisténcia solicitada.

5. Se a assisténcia for recusada ou protelada, devem ser apresentados os motivos do
recuso ou da protelago.

ARTIGO 17.°
ASSISTENCIA TECNICA

As Administragdes Aduaneiras, por meio de um programa mutuamente acordado devem
prestar assisténcia técnica reciproca, incluindo:

a) IntercAmbio de informacdes e experiéncias no uso de equipamentos
técnicos de controlo;

Formagéo de funcionarios aduaneiros;

Rejalistas em matéria aduanei;gg&‘“"‘ ‘":;;.; <
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d) Intercdmbio de informag¢Ges especificas, cientificas e técnicas
relacionadas com a aplicagéo efectiva da legislagdo aduaneira.

ARTIGO 18.°
CUSTOS

Sujeito aos n°s 2 e 3 do presente Artigo, os custos incorridos na aplicagfio do presente
Acordo serfio suportados pela Administragéio Requerente.

2. As despesas e os subsidios pagos a peritos e testemunhas, bem como 0s custos
relativos a tradutores e intérpretes que nfo sejam funciondrios do estado serfio
suportados pela Administracdo Requerente.

3. Se a execu¢do de um pedido exigir despesas significativas ou extraordindrias, as
Administragdes Aduaneiras devem consultar-se para decidir as condi¢des ¢ os
requisitos de execugdio do pedido bem como a forma como serdo suportados os
custos.

~ ARTIGO 19
EXECUCAO E APLICACAQ DO ACORDO

I. Ao aplicarem o presente Acordo, as Partes tomarfo as medidas necessérias para
garantir, na medida do possivel, que os seus funciondrios, responsidveis pela
investigacéo ou combate as infrac¢des aduaneiras mantenham relagdes pessoais e
directas entre si.

2. As Administragdes Aduaneiras decidirfio entre si os mecanismos de facilitacio e
execugfo do presente Acordo.

ARTIGO 20.°
APLICACAO TERRITORIAL

O presente Acordo sera aplicavel nos territérios das Partes em conformidade com a
legislacdo e as disposi¢des administrativas nacionais.

ARTIGO 21.°
OUTROS ACORDOS

As disposi¢des do presente Acordo nio comprometeréio os direitos e obrigactes das
Partes resultantes de outros acordos e convengdes internacionais de que sejam partes.

ARTIGO 22.°
RESOLUCAO DE LITIGIOS

1. Qualquer litigio que surgir da interpretacio ou aplicagiio do presente Acordo sera
resolvido principalmente por meio de negocia¢des € consultas entre as autoridades
competentes de modo a implementar o presente Acordo entre as Partes. As questdes

¢ processo serdo resolvidas por via diplomética.
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2. As Partes consultar-se-do sobre a interpretagfo, execugdo e alteragiio do presente
Acordo ou resoluggio de qualquer litigio que possa surgir.

3. As negociac¢Bes ou consultas a serem realizadas entre as Partes no ambito dos n°s 2
ou 3 do presente Artigo terdo inicio no prazo de 20 dias apés a recepgdo do pedido
por escrito, salvo decisdo em contrario.

ARTIGO 23.°
ALTERACOES

1. Opresente Acordo pode ser alterado por acordo miituo das Partes, por Troca de Notas
entre as Partes através dos canais diplomaticos.

2. As referidas adigBes e alteragbes serfio feitas na forma de protocolos separados que
fardo parte integrante do presente Acordo e entrarfio em vigor nos termos do Artigo
24.° do presente Acordo.

ARTIGO 24.°
ENTRADA EM VIGOR

1. O presente Acordo entrard em vigor no trigésimo dia a contar da data de recepgiio da
ultima notificagéo por escrito, por meio da qual as Partes procedem a notificacsio
reciproca por via diplomatica, da conclusdo dos seus procedimentos legais internos
exigidos para a entrada em vigor do Acordo.

2. O presente Acordo € celebrado por tempo indeterminado e qualquer das Partes pode
rescindi-lo mediante notificagdo por escrito da sua intengéio de rescindi-lo. Assim
sendo, o presente Acordo sera rescindido no prazo de trés meses a contar da data da
referida notificagdio. A rescisdo ndc comprometera os procedimentos em curso no
momento da rescisdo e serd concluida em conformidade com as disposi¢es previstas
no presente Acordo.

Em fé do que os abaixo-assinados, devidamente autorizados para o efeito, assinaram o
presente Acordo.

Feito em Luanda, aos 18 de Outubro de 2021 em dois exemplares, nas linguas Turca,
Portuguesa e Inglesa, fazendo todos os textos, igualmente fé. Em caso de divergéncia na
interpretagéo, prevalecera o texto em inglés.

Pelo Governo . Pelo Governo
da Repuiblica da Turquia da Reptublica de Angola
X 2
ehmet MUS Vera Esperanca dos Santos Daves de
inistro SOUSA
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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE REPUBLIC OF ANGOLA
ON
MUTUAL ADMINISTRATIVE ASSISTANCE
IN CUSTOMS MATTERS

The Government of the Republic of Turkey and the Government of the Republic of Angola
hereafter jointly referred to as the “Parties” and in the singular as a “Party”;

CONSIDERING that offences against Customs legislation are prejudicial to economic,
commercial, fiscal, social, health and cultural interests of their respective countries;

CONSIDERING the importance of accurate assessment of Customs duties and other taxes
and any other charges collected at importation and exportation and of ensuring proper
enforcement by both Customs Administrations of specific measures of prohibition,
restriction and control;

RECOGNIZING the need for international co-operation in matters related to the
application and enforcement of Customs legislation;

RECOGNIZING the increased global concern for the security and facilitation of the
international trade supply chain and the Customs Co-operation Council’s Resolution of June
2002 to that effect;

CONVINCED that action against Customs offences can be made more effective by close
cooperation between their Customs Administrations based on defined legal rules as
stipulated with this Agreement.;

CONSIDERING that efforts to prevent offences against Customs legislation and efforts to
ensure accurate collection of import and export duties, taxes and any other charges may be
rendered more effective through co-operation between the Customs Administration of the
Parties;

BEING CONCERNED about the current scale and tendency for growth of the illicit traffic
of narcotic drugs and psychotropic substances, which constitute a danger to public health
and the society;

REFERRING also to the relevant international conventions encouraging bilateral mutual
assistance as well as the recommendations on the same, particularly the recommendation on
mutual administrative assistance, adopted in 5-12-1953- by the Customs Co-Operation
Council. (World Customs Organization); . -

Have reached the following understanding:







a)

b)

)

k)

D

ARTICLE 1
DEFINITIONS

For the purposes of this Agreement, unless the context otherwise requires, the following
words and expressions shall mean:

“Customs Administration”: For the Republic of Turkey; the Ministry of Trade, for
the Republic of Angola; “the Angola Revenue Administration (AGT)”, body
supervised by the Ministry of Finance;

“Customs legislation™: Provisions laid down by laws and regulations conceming the
importation, exportation and transit of goods or any other customs procedures
whether related to customs duties, taxes, fees or any other charges collected by
Customs Administrations, or to measures of prohibitions, restrictions or control
enforced by Customs Administrations;

“Customs offence”: Violation or attempted violation of Customs legislation;

“Information™: Data, whether or not processed or analyzed, and documents, reports,
and other communications in any format, including electronic, or certified or
authenticated copies thereof;,

“Official”: Customs officer or other government agent designated to apply Customs
legislation;

“Customs duties and taxes™: Means duties, taxes, fees or other charges which are
collected on or in connection with the importation or exportation of goods but not
including fees and charges which are limited in amount to the approximate cost of
services rendered;

“Person”: Both natural and legal/juridical persons, unless the context otherwise
requires;

“Personal data”: Data concerning an identified or identifiable natural person;

“Requested Administration”: The Customs Administration from which assistance is
requested;

“Requesting Administration”: The Customs Administration which requests
assistance; '

“International trade supply chain” AIll processes involved in the cross-border
movement of goods from the place of origin to the place of final destination;

“Narcotic drugs”: Any natural or synthetic substance, enumerated on the List I and
List IT of the 1961 Single Convention on Narcotic Drugs;
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m) “Psychotropic substances™: Any natural or synthetic substance, enumerated on the
Lists I, 11, III and IV of the 1971 UN Convention on Psychotropic Substances;

n) “Precursors and Chemical Substances™: means any chemical substance used in the
production of narcotic drugs and psychotropic substances listed in Schedules I and II
of the United Nations Convention against Illicit Trafic in Narcotic Drugs and
Psychotropic Substances, 1988;

0) “The Territory™: as defined by national legislation of each Party.

ARTICLE 2
SCOPE OF AGREEMENT

The Customs Administrations shall provide each other with administrative assistance
under the terms set out in this Agreement, for the proper application of Customs
legislation and for the prevention, investigation and combating of Customs offences and
to ensure the security of the international trade supply chain.

This Agreement is applicable in the territories of the Parties in accordance with national
legislation and administrative provisions.

The Parties shall, through their customs administrations, and in accordance with the provisions
set out in this Agreement, provide mutual assistance.

All assistance under this Agreement by either Customs Administration shall be provided
in accordance with its national legal and administrative provisions and within the limits
of its competence and available resources.

This Agreement covers mutual administrative assistance between the two Customs
Administrations and is not intended to affect mutual legal assistance agreements between
their Parties. If mutual assistance is to be provided by other authorities of their Parties,
the Requested Administration shall indicate those authorities and where known the
relevant agreement or provisions applicable.

The provisions of this Agreement shall not give rise to a right on the part of any private
person to obtain, suppress or exclude any evidence or to impede the execution of a
request.
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ARTICLE 3
INFORMATION FOR THE APPLICATION AND ENFORCEMENT OF
CUSTOMS LEGISLATION

The Customs Administrations shall provide each other, either on request or on their own
initiative, with information which helps to ensure the proper application of Customs
legislation, the prevention, investigation and combating of Customs offences and the
security of the international trade supply chain. Such information may include:

a) New law enforcement techniques which have proved their effectiveness;
b) New trends, means or methods of committing Customs offences;

¢) Goods known to be the subject of Customs offences, as well as transport and storage
methods used in respect of those goods;

d) Any information on activities planned, ongoing, or completed which present
reasonable grounds to believe that a Customs offence has been committed or will be
committed in the territory of the other Party;

¢) Persons known to have committed a Customs offence or suspected of being about to
commit a Customs offence;

f) Any other information that can assist Customs Administrations with risk assessment
for control and facilitation purposes; and

g) Best practices and experiences of both Customs Administrations.

On request, the Requested Administration shall provide the Requesting Administration
with information on:

a) Whether goods imported into the territory of the Requesting Party have been lawfully
exported from the territory of the Requested Administration;

b) Whether goods exported from the territory of the Requesting Party have been
lawfully imported into the territory of the Requested Administration, and the
Customs procedure, if any, under which the goods have been placed.

On request, the Requested Administration shall, without prejudice to, Article 16 in
support of the proper application of Customs legislation or in the prevention of Customs
fraud, provide information to assist the Requesting Administration that has reasons to
doubt the truth or accuracy of a declaration.

The request shall indicate the specific information requested.

The Customs Administrations may, by mutual arrangement in accordance with Article
19, exchange any information cov:
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6. The Customs Administrations may, by mutual arrangement in accordance with Article
19, exchange specific information in advance of the arrival of consignments in the |}
territory of the other Party.
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ARTICLE 4
SPONTANEOUS ASSISTANCE

In cases that could involve substantial damage to the economy, public health, public security,
including the security of the international trade supply chain, or any other vital interests of
either Party, the Customs Administration of the other Party shall, whenever possible, supply

ey}

, assistance on its own initiative without delay.
: ARTICLE 5
3 SURVEILLANCE

On request, the Requested Administration shall, to the extent possible, maintain surveillance
over and provide the Requesting Administration information on:

a) Goods, either in transport or in storage known to have been used or suspected of
being used to commit a Customs offence in the territory of the Requesting Party;

b) Means of transport known to have been used or suspected of being used to commit a
Customs offence in the territory of the Requesting Party;

¢) Premises in the territory of the Requested Party known to have been used or
suspected of being used in connection with the commission of a Customs offence in
the territory of the Requesting Party;

d) Persons known to have committed or suspected of being about to commit a Customs
offence in the territory of the Requesting Party, particularly those moving into and
out of the territory of the Requested Party,

ARTICLE 6
CONTROLLED DELIVERY

The Customs Administrations may, by mutual arrangement in accordance with Article 19,
permit under their control, the movement of unlawful or suspect goods out of, through, or
into their respective territory, with a view to investigating and combating Customs offences.
If granting such permission is not within the competence of the Customs Administration,
that administration shall endeavor to initiate co-operation with the national authorities that
have such competence or it shall transfer the case to those authonties.
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ARTICLE 7
EXPERTS AND WITNESSES

On request, the requested Customs Administration may authorize its officials to appear
before a court or tribunal in the territory of the Requesting Party as experts or witnesses in a
matter related to the application of Customs legislation, subject to the provisions of Article
18.

ARTICLE 8
INFORMATION ON ILLICIT TRAFFIC OF SENSITIVE GOODS

1. The Customs Administrations shall, on their own initiative or upon request, provide each
other with all relevant information on any action intended or carried out, which constitute
or may constitute an offence against the Customs legislation of a Party, concerning illicit
traffic of:
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a) Weapons, missiles, explosive and nuclear materials,
b) Works of art of significant historical, cultural or archaeological value;

c¢) Narcotic drugs, psychotropic substances, precursors and poisonous substances, as
well as of substances dangerous for the environment and public health,

d) Pirated and counterfeiting goods,
e) Endangered species of flora and fauna, as well as products thereof;
2. Information received under this Article might be transferred to the relevant governmental

departments of the Requesting Party. However, they shall not be transferred to third
countries.

ARTICLE 9
COMMUNICATION OF REQUESTS

G e S, Y e L T L

1. Requests for assistance under this Agreement shall be addressed directly to the other
Customs Administration. Each Customs Administration shall designate a contact point
for this purpose.

2. Requests for assistance under this Agreement shall be made in written or electronically
and shall be accompanied by any information deemed useful for the purpose of
complying with such requests. The Requested Administration may require written
confirmation of electronic requests. Where the circumstances so require, requests may
be made verbally. Such requests shall be confirmed as soon as possible in writing, or, if
acceptable to both Customs Administrations, by electronic means.
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3. Requests shall be made in English. Any documents accompanying such requests shall be
translated, to the extent necessary, into English.,

4. Requests for assistance under this Agreement shall include the following details:
a) The name of the Requesting Administration;
b) The Customs matter at issue, type of assistance requested, and reason for the request;
c) A briefdescription of the case under review and its administrative and legal elements;
d) The names and addresses of the persons to whom the request relates, if known;
e) The verifications made in accordance with sub-paragraph 4 of Article 3; and
f) A reference in accordance with sub-paragraph 2 of Article 16.

5. Where the Requesting Administration requests that a certain procedure or methodology
be followed, the Requested Administration shall comply with such a request subject to
its national, legal and administrative provisions.

6. Original information shall only be requested in cases where copies would be insufficient,

and shall be returned at the earliest opportunity. The rights of the Requested
Administration or of third parties relating thereto shall remain unaffected.

ARTICLE 10
MEANS OF OBTAINING INFORMATION

1. Ifthe Requested Administration does not have the information requested, it shall initiate
inquiries to obtain that information.

2. The Provisions of the preceding paragraph shall under no circumstances be interpreted
as imposing on the State Party an obligation to:

(a) Implement administrative measures contrary to the legal and constitutional order of
the State Party:

(b) Provide information that cannot be obtained under the laws of the State Party’s
administrative procedure:

(¢) Provide information that discloses any commercial, business, industrial or
professional secrecy or business process, or information disclosure which would be contrary
to public interest.
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ARTICLE 11
PRESENCE OF OFFICIALS IN THE TERRITORY OF THE OTHER PARTY

On written request, officials designated by the Requesting Administration may, with the
authorization of the Requested Administration and subject to conditions the latter may
impose, for the purpose of investigating a Customs offence:

a) Examine, in the offices of the Requested Administration, documents and any other
information in respect of that Customs offence, and be supplied with copies thereof;

b) Be present during an enquiry conducted by the Requested Administration in the
territory of the Requested Party, which is relevant to the Requesting Administration.
These officials shall only have an advisory role.

ARTICLE 12
PRESENCE OF OFFICIALS OF ONE CUSTOMS ADMINISTRATION AT THE
INVITATION OF THE OTHER CUSTOMS ADMINISTRATION

Where the Requested Administration considers it appropriate for an official of the other
Customs Administration to be present when measures of assistance are carried out pursuant
to a request, the Requested Administration may invite the participation of that official,
subject to any terms and conditions it may specify.

ARTICLE 13
ARRANGEMENTS FOR VISITING OFFICIALS

1. When officials of either Party are present in the territory of the other Party under the
terms of this Agreement, they must at all times be able to furnish, in a language
acceptable to the other Party, proof of their official identity and status in their Customs
Administration or other government agency.

2. Officials, while in the territory of the other Party under terms of this Agreement, shall be
responsible for any offence they might commit and entitled the same protection as
accorded to its own Customs officers, subject to the extent provided by that Party’s legal
and administrative provisions.

ARTICLE 14
USE OF INFORMATION

1. Any information received under this Agreement shall be used only by the Customs
Administrations of the Parties and solely for the purpose of administrative assistance
under terms set out in this Agreement.




2, On request, the Customs Administration that supplied the information may, 3
notwithstanding sub-paragraph [ of this Article, authorize its use by other authorities or g
for other purposes, subject to any terms and conditions it may specify. Such use shall be '

: in accordance with the legal and administrative provisions of the Party, which seeks to

use the information. The use of information for other purposes includes its use in criminal 3

3 investigations, prosecutions or proceedings. @

:

ARTICLE 15 i3
CONFIDENTIALITY AND PROTECTION OF INFORMATION

. Any information received under this Agreement shall be treated as confidential and shall,
at least, be subject to the same confidentiality and protection as the same kind of
information is subject to under the legal and administrative provisions of the Party, where
it is received.

. Personal data exchange under this Agreement shall not begin until the Customs
Administrations have, by mutual arrangement in accordance with Article 19, decided
that such data shall be afforded, in the territory of the Party where it is received, a level
of protection that satisfies the requirements of the national legislation of the supplying
Customs Administration.

In the absence of a mutual arrangement, as referred to in sub-paragraph 2 of this Article,
personal data may only be supplied, when the supplying Customs Administration is
satisfied that such personal data shall be protected in the territory of the Party where it is
received, in accordance with sub-paragraphs 4 to 10 of this Article.

. On request, the Customs Administration receiving personal data shall inform the
Customs Administration which supplied that data of the use made of it and the results
achieved.

. Personal data supplied under this Agreement shall be kept only for the time necessary to
achieve the purpose for which it was supplied.

. The Customs Administration supplying personal data shall to the extent possible, ensure
that this data has been collected fairly and lawfully and that it is accurate and up to date
and not excessive in relation to the purposes for which it is supplied.

. Ifpersonal data supplied is found to be incorrect or should not have been exchanged, this
shall be notified immediately. The Customs Administration that has received such data
shall amend or delete it.

. The Customs Administrations shall record the supply or receipt of personal data
exchanged under this Agreement.
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9. The Customs Administrations shall take the necessary security measures to protect
personal data exchanged under this Agreement from unauthorized access, amendment or
dissemination.

T
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10. Either Party shall be liable, in accordance with its legal and administrative provisions,
for damage caused to a person through its use of personal data exchanged under this
Agreement. This shall also be the case where the damage was caused by a Customs
Administration supplying inaccurate data or supplying data that is contrary to this
Agreement,
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ARTICLE 16
EXEMPTIONS

1. Where assistance under this Agreement might infringe the sovereignty, public security
and order, public policy or any other substantive national interest of a Party or prejudice
any legitimate commercial or professional interests, assistance may be refused or
provided subject to such terms or conditions as the Requested Administration may
require.

2. Where the Requesting Administration would be unable to comply if a similar request
were made by the Requested Administration, it will draw attention to that fact in its
request. Compliance with such a request shall be at the discretion of the Requested
Administration.

3. Assistance may be postponed if there are grounds to believe that it shall interfere with
an ongoing investigation, prosecution or proceedings. In such a case the Requested
Administration shall consult with the Requesting Administration to determine if
assistance can be given subject to such terms or conditions as the Requested
Administration may specify.

4. If the Requested Administration considers that the effort required to fulfil a request is
clearly disproportionate to the perceived benefit to the Requesting Administration, it may
decline to provide the requested assistance.
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5. Where assistance is declined or postponed, reasons for the declining or postponement
shall be given.

s

ARTICLE 17
TECHNICAL ASSISTANCE

The Customs Administrations, by a mutually agreed program, shall provide each other
technical assistance, including:

i S TR e Y Al o

a) information and experience exchange in the use of technical equipment for control;
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b) training of Customs officials;
c) exchange of experts in Customs matters;

d) exchange of specific, scientific and technical information related to the effective
application of Customs legislation.

ARTICLE 18
COSTS

1. Subject to sub-paragraphs 2 and 3 of this Article, the costs incurred in the application of
this Agreement shall be borne by the Requesting Administration.

2. Expenses and allowances paid to experts and witnesses, as well as costs of translators
and interpreters, other than Government employees, shall be borne by the Requesting
Administration.

3. If the execution of a request requires expenses of a substantial or extraordinary nature,
the Customs Administrations shall consult to determine the terms and conditions under
which the request shall be executed as well as the manner in which the costs shall be
borne.

ARTICLE 19
IMPLEMENTATION AND APPLICATION OF THE AGREEMENT

1. In applying this Agreement, the Parties shall take the necessary measures to ensure, to
the extent possible, that their officials who are responsible for investigating or combating
Customs offences maintain personal and direct relations with each other.

2. The Customs Administrations shall decide on the arrangements to facilitate the

implementation and application of this Agreement between them.

ARTICLE 20
TERRITORIAL APPLICATION

This Agreement shall be applicable in the territories of the Parties, as defined in their national
legislation and administrative provisions.




ARTICLE 21
OTHER AGREEMENTS

The provisions of the present Agreement shall not affect the rights and obligations of the
Parties resulting from other international agreements and conventions to which they are

[
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ARTICLE 22 1

SETTLEMENT OF DISPUTES 3

1. Any disputes that may arise from the interpretation or application of the present | E

Agreement shall be resolved principally by negotiations and consultations between the
competent authorities for the implementation of the present Agreement of the Parties.
Unresolved issues through such process shall be settled via diplomatic channels.

2. Each Party may request consultation from the other Party regarding the interpretation,
implementation and amendment of the present Agreement or the settlement of any
possible dispute that may occur.

3. Any negotiations or consultations to be conducted between the Parties within the scope
of Paragraphs 2 or 3 of this Article shall commence within 20 days following the receipt
of the written request, unless otherwise decided.

ARTICLE 23
ADDITIONS AND AMENDMENTS

1. Any additions and amendments may be made to this Agreement by mutual consent of the
Parties through diplomatic channels.

2. Such additions and amendments shall be made in a form of separate Protocols being an
integral part of this Agreement and shall enter into force in accordance with the provisions
of Article 24 of this Agreement.

ARTICLE 24
ENTRY INTO FORCE AND TERMINATION

1. This Agreement shall enter into force on the thirtieth day following the date of the receipt

of the last written notification by which the Parties notify each other, through diplomatic

- channels, of the completion of their internal legal procedures required for the entry into
force of the Agreement,

2. This Agreement is concluded for an indefinite period and either Party may terminate the
present Agreement by sending a written notification of her intention to terminate the
Agreement. In such case, the present Agreement shall be terminated in three months after
the date of such notification. Such termination shall not effect ongoing procedures at the
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time of the termination which shall be completed in accordance with the provisions
herein.

In witness whereof the undersigned, being duly authorized thereto, have signed this
Agreement.

Done at Luanda on this 18" day of October 2021, in Turkish, Portuguese and English
languages, both texts having equal validity. In case of divergence of interpretation, the
English text shall prevail.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
REPUBLIC OF TURKEY REPUBLIC OF ANGOLA

Vera Esperan¢a dos Santos Daves de
inister SOUSA
Minister






