TORKIYE BUYUK MILLET MECLiSI BASKANLIGINA

27. Dénemde vermig oldugum;

2/4790, 214620, 2/4579, 2/3940, 2/3941, 2/3890, 2/3436, 2/3372, 2/3252, 2/3221, 2/3165,
2/3156, 23157, 2/3022, 212836 2/2788, 2/2789, 2/2666, 2/2492, 2/2396, 2/1724, 2/1725,
2/1698, 2/1144, 2/821, 2/825, 2i361, 21362, 2/363, 2/364, 2/365, 2/366, 2/367, 2/368, 2/369,
2/370, 21371, 21372, 2/373, 2/374, 2/375, 21376, 2/377, 2/378, 2/379, 2/380, 2/381, 2/382,
2/383, 2/384,2/385, 2/386, 2/387, 2/388, 2/389, 2/300, 2/391, 2/392, 2/393, 2/394, 2/395,
2/396, 2/397, 2/398, 2/399, 2/400, 2/401, 2/402, 2/403, 2/404, 2/405, 2/408, 2/407, 2/408,
2/400, 2/410, 21411, 21412, 21413, 21414, 2415, 21261, 2130, 2/262, 2131, 2/66, 2/263, 2/264,
2/32, 2167, 2/265, 2266, 2/33, 2/68, 2/267, 2/268, 2/34, 2/69, 2/269, 2/270, 2/35, 2/70, 2/271,
21272, 2136, 2/71, 21273, 21274, 2137, 2172, 21275, 2/276, 2/38, 2/73, 21277, 21278, 2/39, 2/74,
2/279, 21280, 2/40, 2175, 21281, 2/282, 2141, 2176, 2/283, 2042, 2/77, 2/284, 2143, 2/285,
2/78, 21286, 2/44, 2/287, 2I79, 2/288, 2/45, 2/289, 2/80, 2/290, 2/47, 2/291, 2/81,
2/292, 2/48, 2/293, 2/82, 21294, 2/49, 2/83, 2/296, 2/50, 2/297, 2/84, 2/298, 2/51, 2/299,
2/85, 2/300, 2/52, 2/86,2/301, 2/53, 2/302, 2/87, 2/303, 2/54, 2/304, 2/88, 2/305,
2/55, 2/308, 2/89, 2/307,2/56, 2/308, 2/90, 2/309, 2/57, 2310, 2/91, 2/311, 2/58,
2/312, 2192, 21313, 2/59, 2/314, 2/93, 2/315, 2/60, 2/316, 2/94, 2/317, 2/61, 2318,
2195, 2/319, 2/62, 21320,2/96, 2/321, 2/63, 21322, 2/97, 2/323, 2/64, 2/324, 2/98,
2/325, 2/65, 2/326, 2/99, 2/327, 2/328, 2/100, 2/329, 2/330, 2/101, 2/331, 2/332, 2/102,
21333, 2/334, 2/103, 2/335, 2/336, 2/104, 2/337, 2/338, 2/4, 2/105, 2/339, 2/340, 2/5,
21108, 21341, 2/342, 2/6, 21107, 21343, 2/108, 2/7, 2109, 2/110, 2/111, 21112, 21113, 21114,
21118, 2/116, 21117, 21118, 21119, 21120, 2/121, 2/122, 2/123, 2/124, 2/125, 2/126, 2/127,
2/128, 2129, 21130, 2/131, 2/132, 2/133, 2/344, 21134, 2/345, 2/135, 2/346, 2/136, 2/347,
2/137, 2/348, 2/138, 2/349, 2/139, 2/350, 2/T40, 2/351, 21141, 2/352, 2/142, 2/353, 2/143,
2/354, 21144, 2/355, 2/145, 2/356, 2/146, 2/357, 21147, 2/358, 2/148, 2/359, 2/149, 2/360,
2/150, 21151, 2/152, 2/153, 2/154, 2/155, 2/156, 2/157, 2/158, 2/159, 2/160, 2/161, 2/162,
2/163, 2/164, 2/165, 2/166, 21167, 21168, 21169, 2/170, 21171, 21172, 2173, 2/174, 21175,
21176, 2/177, 20178, 21179, 21180, 21181, 2/182, 2/183, 2/184, 2/185, 2/186, 2/187, 2/188,
2/189, 2/190, 2/191, 2/192, 2/193, 2/194, 2/195, 2/196, 2/197, 2/198, 2/199, 2/200, 2/201,
21202, 2/203, 2/204, 2205, 21206, 2/207, 21208, 2/209, 2/210, 2/211, 2212, 2146, 2/213, 21214,
2/215, 2216, 2217, 2/8, 2/218, 2/219, 2/9,2/220, 2/221, 2/10, 2/222, 2/223, 211, 2/224,
21205, 2112, 21226, 21227, 2113, 2/228, 2/229, 2114, 2/230, 2/231, 2/15, 21232, 2/233, 216,
21234, 21935, 2117, 21236, 2/237, 218, 21238 2/230, 2/10, 2/240, 2/241, 2/20, 21242, 21243,
D101, 21244, 2245, 2122, 2/246, 2/247, 2123, 2/248, 2/249, 2/24, 2/250, 21251, 2/25, 2/252,
2/253, 2126, 2/254, 2/255, 2127, 21256, 2/257, 2/28, 2/258, 2/259 2129 ve 21260 esas

numarall Kanun Tekliflerimi yeniliyorum.
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TURKIYE BUYUK MILLET MECLIiSi BASKANLIGINA

26. Dénemde vermis oldugum;

2/2163,2/1787,2/1764,2/1 734,2/1731,2/;I719,2/1705,2/1699,2/1698,2/1691,2/1651,2/1629
2/1609,2/1497,2/1496,2/1459,2/1414,2/1384,2/1369,2/1359,2/1341,2/1311,2/1284,2/1283
2/1206,2/1042,2/1016,2/1003,2/926,2/846,2/804,2/637,2/636,2/594,2/593,2/592,2/591,2/590
2/589,2/542,2/531 ,2/500,2/494,2/290,2/289,(' Y/‘A/287,2/286,21285,2/284,2/283,212_82_
2/281,2/280,2/279,2/278,2/277,2/276,2/275,2/274,2/273,2/271,2/270,2/269,2/268 2/267

2/266

2/265,2/264,2/263,2/262,2/261,2/260,2/259,2/258,2/257 2/256,2/255,2/254,2/253,2/217 ,
2/216,

2/215,2/214,2/213,2/212,2/211,2/210,2/209,2/208,2/207,2/206,2/205., 21203,2/202,
2/201

2/200,2/199,2/198,2/197,2/196,2/195,2/194,2/193,2/192,2/191,2/190,2/189,2/188,2/187.
2/186. 2/185,2/184,2/183,2/182,2/181,2/180,2/179,2/178.21177.2/176,2/175,2/174,2/173,
21172
2171, 2/170, 2/169, 2/168, 2/167,2/166,2/165,2/164,2/163,2/162,2/161,2/160,2/159,2/158,
2/157
2/156,2/155,2/154,2/153,2/152,2/151,2/150,2/149,2/148,2/127,2/126,2/125,2/124,2/123
2/122,2/121,2/120,2/119,2/118,2/117,2/116,2/115,2/114,2/113,2/112,2/111,2/110,2/109
2/108,2/107,2/106,2/105,2/104,2/103,2/102,2/101,2/100,2/99,2/98, 2/97 2/96,2/95,2/94,2/93,
2/92,2/91,2/90,2/89,2/88, 2/87, 2/86, 2/85, 2/84, 2/83, 2/82, 2/81, 2/80, 2/79, 2/78, 2/77, 2/76,
L2174, 2173, 2172, 271, 2170, 2/69, 2/68, 2/67, 2166, 2/65, 2/64, 2/63, 2/62, 2/61, 2/60,
2/59, 2/58, 2/57, 2/56, 2/55, 2/54 ve 2/53 esas numarah Kanun Tekliflerimi yeniliyorum.

29.06.2018 QA
Av. Dr./M. Seiin TANRIKULU
Istanbul Milletvekili
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CUMHURIYET HALK PARTISI

TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

Tiirk Ceza Kanunun 299 uncu Maddesinin Yiirirlitkten Kaldirilmast Hakkinda Kanun

Teklifimiz ve gerekgesi ektedir.

Geregini saygilarimizla arz ederiz.
Av. Dr. M. Sezgin TANRIKULU
Istanbul Milletvekili
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GENEL GEREKCE

Tiirkiye’nin Avrupa Birligi’ne tam iiyelik siirecinde gergeklestirilmesi gereken en
onemli faaliyetlerin basinda kisi hak ve 6zgiirlilklerinin genisletilmesi ve 6zellikle ifade
dzglirltigtiniin gercek anlamda tesis edilmesi gelmektedir.

Bu baglamda kisilerin olumlu elestiri hakki kadar olumsuz elestiri hakkinin da tam
anlamiyla saglanmas1 gerekmektedir. Bu diigiinceden hareketle, demokratiklesme siireci
igerisinde kisilere 6zellikle siyasi kisiliklerin gergeklestirdigi veya gerceklestirmedigi islem ve
eylemlerle ilgili olarak toplum tarafindan olumlu veya olumsuz elestiri hakkimin genisletilerek
tahkir sonucunu dogurmayacak sekilde elestiri hakki tamnmasi i¢in isbu teklif hazirlanmustir.
Zira Ozellikle siyasi kigiliklerin her tiir elestiriye agik olmasi ve en azindan elestiri
sorumlulugunu sonuna kadar tagimas: gerekmektedir.

5237 sayil Tiirk Ceza Kanunu’nda Cumhurbagkam igin 6zel olarak diizenlenmis olan
299 uncu maddenin yiiriirlikten kaldinlmas: halinde, Cumhurbagkaninin da toplumumuzun
herhangi bir ferdi gibi elestiri sinirlarini agar mahiyette bir eylemle kars: karsiya kaldiginda tiim
hukuki haklarini kullanabilecegi sabittir. Bu yolla Cumhurbagkani’nin gérevinden dolay:
olmasa dahi sahsina karsi gerceklestirilen eylemleri herhangi bir kisiden farkli usullere tabi
tutmanin esitlik ilkesine aykirt oldugu, mevcut diizenlemenin ozellikle ifade Szgiirliigii
bakimindan ciddi bir sorun yarattig: asikardar.

Bu nedenledir ki, 26.09.2004 tarihli 5237 sayih Tirk Ceza Kanunu’nun

“Cumhurbagkanina Hakaret” bashkli 299 uncu maddesinin yiiriirliikten kaldirilarak, yine aym
Kanunun her vatandasa uygulanan hukuk kurallar cercevesinde degerlendirilmesi gerektigi
dustiniilmektedir.
Cumhurbagkaninin tarafsizlifim ve bu marifetle devleti temsiliyetini temin eden “partisi ile
ilisiginin  kesilmesine” hiikmeden anayasa maddesinin yiiriirlilkten kaldirilmasiyla,
Cumbhurbagkanligi makamimn tarafsizlifi ve temsiliyetinin giivence altina alinmasi bir tedbir
olmaktan ¢ikmustir. Adalet Bakan’i, Mart 2016 tarihli, ilgili madde uyarinca 1845 davaya
kovusturma izni verildigi agiklamasindan da goriilecegi lizere, ilgili diizenleme, yarg: sistemi
iistiinde bir yiike, hak kayiplarina sebep olan ve partiler aras1 haksiz rekabete mahal veren bir
nitelige brtinmistiir.

Anayasal giivence ile koruma altina alinan tarafsiz Cumhurbagkanligi makam béylece siyasal
bir partinin de imtiyazl: sekilde korunmasini getirmektedir Partili cumhurbagkanliginin, tarafsiz
cumhurbagkanli1 imtiyazlarindan faydalanmasinin yol agacagi hak ve itibar kayiplarinin, buna
ek olarak yargi sistemi tizerindeki ig yiikiiniin Oniine gegilmesi yine bu degisikligin
amagclarindandir.

Devleti temsil eden Cumhurbaskaninin sahsiyetinin korunmasinin, yeni diizenleme ile
liyesi/yoneticisi oldugu siyasal partinin tiizel kisiliginin de devlet korumasina tabi kilacak
olmasi ve Cumhurbagkani’mn iiyesi/yOneticisi oldufu partinin devlet sahsinda tesekkiil
cttirilmesidir. Bu bakimdan, siyasal partilere esit mesafede durmasi gereken devletin,
Cumhurbagkani’nin {iyesi/yoneticisi oldugu partive devlet sahsinda muamele etmesini
gerektirecek bu eski diizenleme, partili cumhurbagkanligi diizenlemesi ile gecerliligini
yitirmistir. ’




MADDE GEREKCESi

MADDE 1- Cumhurbagkani’nin {iyesi/yoneticisi oldugu partiye devlet sahsinda muamele
etmesini gerektirecek bu eski diizenleme, partili camhurbagkanlhig: diizenlemesi ile gegerliligini
yitirmistir.

MADDE 2 - Yiirlirliik maddesidir.

MADDE 3 — Yiirtitme maddesidir.




TURK CEZA KANUNUN 299 NCU MADDESININ YUORURLUKTEN KALDIRILMASI HAKKINDA
KANUN

MADDE 1- 26/9/2004 tarihli ve 5237 Sayilh Tiirk Ceza Kanunun 299 uncu maddesi
yuriirliikten kaldirlmastir.

MADDE 2- Bu Kanun yayimu tarihinde yiiriirliige girer.

MADDE 3- Bu Kanun hiikiimlerini Bakanlar Kurulu yiiriitiir.




