TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

27°nci Yasama Donemi’nde Baskanliga sunulmus olan 2/4995, 5020, 4909, 5037,
4690, 4335, 4243, 4856, 5053, 4511, 3540, 5040, 4762, 2818, 4649, 4246, 4648, 3909,
4647, 4693, 4692, 4691, 4689, 4704, 2498, 4705, 5028, 4097, 4651, 4910, 4096, 2225,
3720, 3719, 3718, 3954, 3953, 2033, 4486, 4928, 4913, 4512, 4718, 3981, 1458, 2030,
4293, 4707, 4740, 4763, 2034, 1943, 2277, 4737, 4739, 4159, 4160, 4764, 3742, 4966,
4738, 4244, 4245, 4857, 3057, 1538, 1584, 2705, 3542, 3980, 4912 ve 3241 esas numarali
kanun teklifleri yenilenmistir.

Geregini saygilanimla arz ederim.

H__.Qu__l ,

Numan KURTULMUS
Istanbul Milletvekili

TBMM BASKANLIGI

Tali Komisyon Plan ve Biitge

Esas Komisyon Dagisleri

Tarih: 19-6-2023 Esas No:2/33




T.C. CUMHURBASKANLIGI

Hazir
Sayr :Z-90666677-599- 1606 LS 16 farar 2073
Konu : Milletleraras: andlasmalarin

onaylanmasinin uygun bulunmasi

TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

27°’nci Yasama Doéneminde Anayasa’nin 90’mnc1 maddesi geregince onaylanmasi
uygun bulunmak tzere Bagskanhigimza sunulan ancak sonuglandirilamayan ekli listede yer

alan milletleraras1 andlagmalarin onaylanmasinin uygun bulunmas: hususunda geregini
bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumbhurbagkani

Ek: Liste



Numara;

TURKIVE BUYUK MILLET MECLI,
BASKANLIGI

BOzel Kalem Mudurligia i

Tarih | 1¢.0¢. 2923 |
1232863

Sayi
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TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

Gelen Kégitlar Listesi’nde yayimlanan 1104064 evrak numarali “Tiirkiye Cumhuriyeti
Hiikiimeti ile Kambogya Krallii Hiikiimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi Kagakgihgina Engel Olma Anlasmasi”mn “Notalar”la
birlikte onaylanmasinin uygun bulunduguna dair kanun teklifi ve gerekgesi ekte sunulmustur.

Geregini saygilarimla arz ederim.

Mustaffh SENTOP
TekirdagiMilletvekili

TBMM BASKANLIGI
Tali Plan ve Buiice
Komisyon
Esas Disisleri
Komisyon

Tarih: 03 Kasim 2022 |Esas No: 2/4704
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TURKIYE CUMHURIYETiI HUKUMETI ILE KAMBOCYA KRALLIGI
HUKUMETI ARASINDA GELIR UZERINDEN ALINAN VERGILERDE CIiFTE
VERGILENDIRMEYi ONLEME VE VERGI KACAKCILIGINA ENGEL OLMA

ANLASMASININ NOTALARLA BIRLIKTE ONAYLANMASININ UYGUN
BULUNDUGUNA DAIR KANUN TEKLIiFi

MADDE 1- (1) 27 Subat 2022 tarihinde Ankara’da imzalanan “Tiirkiye Cumhuriyeti
Hiikiimeti ile Kambogya Krallig1 Hilkiimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi Kacakcihigma Engel Olma Anlasmasi”nin “Notalar”la
birlikte onaylanmasi uygun bulunmugtur.

MADDE 2- (1) Bu Kanun yayim tarihinde yiiriirliige girer.

MADDE 3- (1) Bu Kanun hiitkiimlerini Cumhurbagkant yiirtitiir.



g

T.C. CUMHURBASKANLIGI

Sayt1 :Z-90666677-599-145746
Konu : Anlagma ve Notalar ' 3 1 _xEklm 2022

TUORKIYE BUYUK MILLET MECLISI BASKANLIGINA

27 Subat 2022 tarihinde Ankara’da imzalanan “Tirkiye Cumhuriyeti Hitkiimeti ile
Kambogya Krallign Hiikiimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi Kagakeiligina Engel Olma Anlasmasi”m Notalarla birlikte
onaylanmasi uygun bulunmak i{izere Anayasamin 90 1inci maddesi geregince ilisikte
bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumbhurbaskam

Ek:

1- Anlagma (Tiirkge, Kimerce, Ingilizce)
2- Notalar (Tiirkce, Ingilizce)

3- Genel Gerekge



TBMM .
KANUNLAR ve KARARLAR BSK.LIGI

37 tkim 2022

Numara:

TBMM
GENEL EVRAK

31 Ekim 2022

Mouobu\




GENEL GEREKCE

Ulkemiz ile Kambogya arasinda sermaye, teknoloji ve hizmet hareketlerinin
gelistirilmesi, her iki Devletin de refahina katkida bulunacaktir. Bu unsurlara iliskin
hareketlerin gelistirilmesinde ¢ifte vergilendirme nedeniyle ortaya ¢ikan sorunlarin ¢dziimii
onem arz etmektedir. Bu amagla, Tiirkiye Cumhuriyeti Hiikiimeti ile Kambogya Kralligi
Hiikiimeti arasinda 27 Subat 2022 tarihinde Ankara’da “Gelir Uzerinden Alinan Vergilerde
Cifte Vergilendirmeyi Onleme ve Vergi Kagakgiligina Engel Olma Anlasmas1” imzalanmustir.

Anlagmada kapsanan gelir unsurlan itibariyla miikelleflerin ayni gelir iizerinden iki
Devlette birden vergilendirilmesinin (¢ifte vergilendirme) onlenmesi amaglanmaktadir. Bu
amact saglamak lizere vergileme hakki, muhtelif gelir unsurlan itibariyla mukim olunan
Devletten veya kaynak Devletten birine birakilmakta veya bu miimkiin olmazsa iki Devlet
arasinda paylastirilmaktadir. iki Devletin de vergileme hakkinin bulundugu durumlarda ortaya
cikan ¢ifte vergilendirme sorunu ise mahsup yontemi uygulanmak suretiyle giderilerek
Kambogya’lt yatinnmeilar igin Tlrkiye, Tiirk yatinmeilar igin ise Kambog¢ya daha cazip hale
getirilmektedir.

Anlasma, yiirlirlige girdigi tarihten itibaren 5 yillik bir siire iginde fesih
edilemediginden, tesebbuslere risk almadan &nce ileride karsilarina cikabilecek her tiirli
vergisel miikellefiyeti Snceden hesaplayabilme imkéni da saglanmig olmaktadir.

Anlagmada Akit Devletlerden birinde yatirim yapan, teknoloji véya hizmet sunan diger
Devlet mukimlerinin, o Devletin mukimlerine gére daha agir vergilendirilmesine engel olan
hiikimler de bulunmaktadir. '

Anlasma ile iki iilke vergi idareleri arasinda vergi kayip ve kagaginin 6nlenmesi amaciyla
OECD standartlarina uygun bilgi degisimi yapilmasi olanag: saglanmustir.
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TURKIYE CUMHURIYETI HOKUMETI
iLE
KAMBOCYA KRALLIGI HUKUMETI

Ekonomik iligkilerini daha fazla gelistirmek ve vergi konularinda isbiriiklerini artirmak
istegiyle,

Vergi kagak¢iligr veya vergiden kaginma yoluyla (lgiincit Devietlerin mukimlerinin
dolayh menfaatieri icin bu Anlagmada saglanan kolayltklar elde etmeyi amaglayan anlasma
segme (treaty-shopping) ayarlamalari da dahil) vergilendirmeme veya diistik vergilendirme
olanag: yaratmadan gelir iizerinden alinan vergiler bakimindan cifte vergilendirmeyi nlemek
icin bir Anlasma akdetmek amaciyla,

Asadidaki sekilde anlagmiglardir:

Madde1_ ]
KAPSANAN KISILER

Bu Anlagsma, Akit Devletierden birinin veya her ikisinin mukimi olan klsﬂere
uygulanacaktir.

Madde 2
KAPSANAN VERGILER %

1:-Bu Ahlasm'a, ne .éekilde alindigina bakiimaksizin bir Akit Deviet veya 'méhalli '
idareler adina gelir izerinden alinan vergilere uygulanacaktir.

AT ik

2. Menkul veya gayrimenkul varliklarin devrinden dodan kazanglara uygulanan
vergiler ile tesebbisler tarafindan ddenen dcret ya da maaslarin toplam tutan Gzerinden
alinan vergiler dahil olmak (izere, toplam gelir veya gelirin unsurlarn Gzerinden alinan tum
vergiler, gelir 1zerinden alinan vergiler olarak kabul edilecektir.

3. Anlasmanin uygulanacadi mevcut vergiler 6zellikle: t

a) Tarkiye'de;

i) gelir vergisi; ve

ii} kurumlar vergisi;

(bundan béyie "Ttirk vergisi” olarak bahsedilecektir); v
b) Kambogya'da;

i) Stopaj Vergisi, Asgari Vergi, Temetti Dagitimi Uzerinden Alinan Ek Ge[lr
Vergisi ve Sermaye Deger Artig Kazanglan Vergisi dahil Gelir Uzerind ' :
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4. Anlagma aynt zamanda, Anlagmanin imza tarihinden sonra mevcut vergilere itave
olarak veya onlarin yerine alinan ve mevcut vergilerle ayni nitelikte olan veya onlara 6nemli| §
6lglide benzeyen vergilere de uygulanacaktir. Akit Devletlerin yetkili makamlarn, vergilk
mevzuatlarinda yapilan herhangi bir 6nemli degisikligi birbirlerine bildireceklerdir. ;

Madde 3
GENEL TANIMLAR

1. Bu Anlagmanin amaglart bakimindan, metin aksini gerektirmedikge:

a) i) 'Tarkiye" terimi, kara tlkesini, i¢ sularini, karasularint ve bunlarin izerindeki
hava sahasini, bunun yani sira canli veya cansiz dogal kaynaklarin aranmasi, isletiimasi ve
korunmasi amactyla Tarkiye'nin uluslararas| hukuka uygun olarak Gzerinde egemen hak veya
yetkilere sahip oldugu deniz alanfarini ifade eder;

i) "Kambogya" terimi, Kambogya Kralli§i topraklartni ve ayni zamanda
Kambogya Kralligi'nin uluslararast hukuka uygun olarak egemen hak ve yetkilerini kullandigi | &
karasutarinin dig sinirlarina bitisik deniz yatad: ve toprak altr ile hava sahas! dahil oimak |§
Gzere, deniz alanlarini ifade eder;

b) "bir Akit Devlet" ve "diger Akit Devlet" terimleri, metnin geredine gore Turkiye
veya Kambogya anlamina gelir;

c) “kisi" terimi, bir gercek kisiyi, bir sirketi ve kisilerin olusturdugu diger herhangi
bir kurulusu kapsar;

d) -"Sirket" terimi, herhangi bir kurum veya vergileme ydniinden kurum olarak
muamele gdren herhangi bir kurulug anlamina gelir;

e) "bir Akit Devlet tesebbisii” ve "diger Akit Deviet teseb‘bﬁsﬁ" terimleri sirasiyla,
bir Akit Devletin mukimi tarafindan isletilen bir tesebbils ve diger Akit Devletin mukimi
tarafindan isletilen bir tegebbiis anlamina gelir;

f) "uluslararasi trafik" terimi, yalnizca diger Akit Devletin sinirlan iginde bulunan
yerler arasinda yapilan gemi veya ucak igletmeciligi hari¢ olmak {izere, bir Akit Deviat
tesebblst tarafindan gemi veya ugak islstilerek yapilan her trlit tagimaciiigr ifade eder;

g) "yetkili makam" terimi:

% i) Tarkiye'de, Hazine ve Maliye Bakanint veya onun yetkili temsilcisini; ve

ii) Kambogya'da, Ekonomi ve Maliye Bakanini veya onun yetkiii temsilcisini;

g ifade eder;

g h)  bir Akit Devlet ile ilgili olarak "vatandag" terimi:

|) g&(lt Devletln uyrukluguna sahip herhanglblrge‘r‘g:ek Kisiyi: ve '1 C \
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ttzel kisiyi, ortakligi veya birligi;
ifade eder. ;

2. Anlasmanin bir Akit Devlet tarafindan herhangi bir tarihte uygulanmasi
bakimindan, Anlagmada tanimlianmamis herhangi bir terim, metin aksini gerektirmedikge, i
Anlasmanin uygulandigi vergilerin amaglan bakimindan, o tarihte bu Devletin mevzuatinda | §
sahip oldugu anlami tasiyacak ve bu Devletin yurrlitkteki vergi mevzuatinda yer atan
herhangi bir anlam, bu Devletin diger mevzuatinda bu terime verilen anlama gére @stinlitk | 4
tasiyacaktr.

Maddgz 4 |
MUKIM

1. Bu Anfagmanin amaglart bakimindan, "bir Akit Devletin mukimi" terimi, o Devletin
mevzuati geregince ev, ikametgah, kanuni merkez, kurulus yeri, yonetim yeri, ana is merkezi
veya benzer yaptda diger herhangi bir 8l¢it nedeniyle burada vergiye tabi olan herhangi bir
kisi anlamina gelir ve o Devleti ve mahalli idaresini de kapsar. Ancak bu terim, yalnizca o
Devletteki kaynaklardan elde edilen gelir nedeniyle o Devlette vergiye tabi tutulan herhangi
bir kigiyi kapsamaz.
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2. 1 inci fikra hukumlen dolayisiyla bir gergek kisi her iki Aklt Devletin de mukimi
“oldugunda, bu kisinin durumu asadidaki sekilde belirlenecektir:

#€] a) bu kisi, yalnizca daimi olarak kalabilecegdi bir evin bulundugu Devietin mukimi
7 “kabul edilecektir; eger bu Kiginin her iki Devlette de daimi olarak kalabileceqi bir evi varsa, bu
kist, yalnizca kigisel ve ekonomik iligkilerinin daha yakin oldugu (hayatl menfaatierinin merkezi
olan) Devletin mukimi kabul edilecektir;

~ib) eger kiginin hayati menfaatlerinin merkezinin yer aldigi Deviet saptanamazsa
veya her iki Devlette de daimi olarak kalabilecegi bir evi yoksa, bu kisi yalnizca kalmay adet
edindigi evin bulundugu Devietin mukimi kabul edilecektir;

e £y

c) eger kiginin her iki Devlette de kalmay adet edindigi bir ev varsa veya her iki
Devlette de bdyle bir ev s6z konusu dedilse, bu kisi yalnizca vatandag! oldugu Devletin
rmukimi kabul edilecektir;

|
|

d) eger kisi her iki Devletin de vatandasiysa veya her iki Devletin de vatandasi
degilse, Akit Devletlerin yetkili makamlari sorunu karsilikli anlagsmayla ¢ézeceklerdir.
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3. Gergek kisi digindaki bir kisi, 1 inci fikra hitkimleri dolayisiyla her iki Akit Devletin
de mukimi oldugunda, bu kisi yalmzca kurulus yerinin bulundugu Devietin mukimi kabul

edilecektir. A ! i
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Madde 5
ISYERI
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1. Bu Anlagmanin amaglari bakimindan “igyeri" terimi, bir tesebbiisiin isinin tamamen

i

i veya kismen yurutuLdugu ise iligkin sabit bir yer anlamina gellr A
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a) ybnetim yeri,

b) sube;

c) bliro;

d) fabrika;

e) atolye;

f) bir kiginin bagkalari i¢in depolama hizmetferi sagladid: bir depo;

g) maden ocagi, petrol veya dogal gaz kuyusu, tas ocagt veya dodal kaynaklarin
cikarildigi diger herhangi bir yer; ve

h) ¢iftlik veya tarla.
3. “lsyeri” terimi, agagidakileri de kapsar:

a) dokuz ay! asan bir slre devam eden bir insaat santiyesi, yapim, montaj veya |
kurma projesi veya bunlara iligkin gozetim faaliyetieri;

b) bir tesebbis tarafindan, ¢aliganlari veya tesebbils tarafindan bu amagla {
géreviendirilen diger personel! araciligiyla bir Akit Devlette ifa edilen ve herhangi bir 12 aylik
dénemde toplam 183 giinil asan bir sire veya sdrelerde devam eden (aynl veya bagli proje
icin) danismanhilc hizmetieri de dahil, hizinet tedarikieri;

c) herhangi bir 12 aylik dénemde toplam 90 giinii asan bir slire veya sirelerde diger | |
Akit Reviette dogal kaynaklarin -aranmasi veya isletilmesi icin faahyetler (6nemili nitelikteki
teq:hlzatm isletilmest dahil) ylritilmesi.
4. Bu maddenin-daha 6nceki hikamieri ile bagl kalinmaksiztn, "igyeri’ teriminin
asagidaki hususlari kapsamadigi kabul edllecektlr

a) tesislerin, tegebbise ait mallarin veya ticari esyanin yalnizca depolanmasi,
teshiri veya teslimi amactyla kullaniimast;

D) tesebblise ait mal veya ticari egya stoklarinin, yalnizca depolama, teshir veya
teslim amacyla elde tutulmast,

¢) tegebbiise ait mal veya ticari esya stoklarinin, yalnizca bir bagka tegebbiis
tarafindan igletiimesi amaciyla elde tutulmast;

d) ise iliskin sabit bir yerin, yalnizca, tegebbis igin mal veya ticari egya satin alma
veya bilgt foplama amaciyla elde tutulmast;

e) ige iligkin sabit bir yerin, yalnizca, tegebbiis igin diger herhangi bir faaliyetin
yurttilmesi amaciyla elde tutulmast;

f) ise iligkin sabit bir yerin, yalnizca a} ila e) bentlerinde bahsedilen faahyetlerln ‘
herhangi bir bl|e§lml |gm e!de tutuimas,
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ancak s0z konusu faaliyetin veya f) bendi yoniinden ise iligkin sabit yerdeki

g]—k
41 faaliyetler bltlintndn, hazirlayict veya yardimer nitelikte olmasi sarttir.

5. 1 inci ve 2 nci fikra hikiimleriyle bagdli kalinmaksizin, bir kisi -7 nci fikra hikmanan
uygulanacagl bagimsiz nitelikteki acente disinda- bir Akit Devlette, diger Akit Devletin ||
tesebblsil adina hareket ederse ve eger bu kisi:

a) faaliyetleri 4 (inci fikrada belirtilen ve bu fikra hitkimleri uyarinca ise iliskin sabit 4
bir yer vasitasiyla yuritaldigiinde o sabit yeri isyeri yapmayacak olan faaliyetlerle sinirh
olmadikga, o Deviette tesebbls adina sézlegsme akdetme yetkisine sahip olur ve bu yetkisini

mutaden kullanirsa; veya

b) bayle bir yetkisi almamasina ragmen, tegebbUs adina duzenli olarak teslim ettigi
mallardan veya ticari esyadan ilk bahsedilen Deviette mutaden, mal veya ticari esya stoku
bulundurursa;

bu tegebbils, ilk bahsedilen Akit Deviette bu kisinin tegebbis igin gergeklestirdigi her | ;
torlG faaliyet dolayisiyla bir isyerine sahip kabul edilecektir. s

6. Bu maddenin daha onceki hikdimleri ile bagh kalinmaksizin, bir Akit Devletin
sigortacilik tegebbist, reasirans ile ilgili olanlar harig, 7 nci fikranin uygulanacagi-bagimsiz
nitelikteki bir acente digtndaki bir Kigi vasitasiyla diger Akit Devlet topraklarinda prim tahsil
eder veya riskleri.sigortalarsa, bu tegebbisiin bu diger Devlette bir igyerine sahip oldugu
kabul edilecektir.

7. Bir tegebbiis bir Akit Devlette igterini yalnizca, kendi islerine ofadan sekilde devam
eden bir simsar, bir genel komisyon dcentesi veya bagimsiz statiide diger herhangi bir acente
vasitastyla yGrattigi igin bu Devlelte bir isyerine sahip kabul olunmayacaktir. Bununla
beraber, stz konusu acenteain faaliyetlerinin tamami veya tamanuna yakin bir kismi bu {;
tesebilise hasredildiginde -ve bu tesebbis ile acente arasindaki ticari veya mali iligkilerde
olugan veya' olusturulan kosullar, -bagimsiz tesebbisler arasinda olugmagi. gereken |3
‘kosullardan farklilast:ginda, bu kisi, bu fikrada belirtilen anlamda baglmSIz statude bir acente -

olarak kabul edilmeyecektir.

8. Bir Akit Devietin mukimi olan bir sirket, diger Akit Devietin mukimi olan veya bu diger
Devlette ticari faaliyette bulunan (bir isyeri vasitasiyla veya diger bir sekilde) bir sirketi kontrol
eder ya da onun tarafindan kontrol edilirse, bu sirketlerden herhangi biri digeri igin bir isyeri

olusturmayacaktir.

Madde 6 ‘ _
GAYRIMENKUL VARLIKLARDAN ELDE EDILEN GELIR

_ 1. Bir Akit Devlet mukiminin diger Akit Devlette bulunan gayrimenkul varliklardan elde
-ettigi-- gelir (tarim. veya' ormanciliktan “elde - edilen gelir dahil}, bu diger Devlette
vergilendirilebilir.

2. "Gayrimenkul varlik" terimi, sdz konusu varhgin bulundugu Akit Devletin
mevzuatina gore tammlanacaktir. Terim her halilkarda, gayrimenkul varliga mateferri
varliklan, tarim (balik Uretimi ve yetistiriciligi dahil) ve ormancilikta kullanilan hayvanlart ve
araclari, genel hukuk kurallarinin uygulanacad gayrimenkul miilkiyetine iligkin haklam.,. i
gayrimenkul intifa hakianni ve maden ocaklarinin, kaynal,(larm“ve-dlger dogal kayps ag:
isletiimesi veya |getme hqkkukarg:llglnda dogan sabit yé da degxskép odemeler (Zerinti ;18
hak[arl kapsayacéﬁgemnlerv ‘u(;aklar gayrlmenkul varhk Q[arak degeré‘ndmlme ektjr,/"ﬂ




3. 1 inci fikra hikdmleri, gayrimenkul varligin dodrudan kullanimindan,
kiralanmasindan veya dier herhangi bir sekilde kullanimindan elde edilen gelire de
uygulanacaktir.

4. 1inci ve 3 dncl fikra hUkdmleri ayni zamanda, bir tegebbiisiin gayrimenkul
varliklanndan elde edilen gelir ile serbest meslek faaliyetlerinin icrasinda kullanilan
gayrimenkul varliklardan elde edilen gelire de uygulanacaktr.

_ Madde 7
TICARI KAZANCLAR

1. Bir Akit Deviet tesebblsiine ait kazang, s6z konusu tesebbiis dijer Akit Deviette
yer
alan bir igyeri vasitasiyla ticari faaliyette bulunmadikga, vyalnizca bu Devlette
vergilendirilecektir. Eger tegebbis yukanda bahsedilen sekilde ticari faaliyette bulunursa,
tegebblistin kazanglarn, bu dijer Devlette, yalnizca bu igyerine atfedilebilen miktarla sinirli
olmak (zere vergilendirilebilir.

2. 3 Uncd fikra hikamleri sakh kalmak Gzere, bir Akit Devlet tesebbisii diger Akit
Devlette yer alan bir isyeri vasitasiyla ticari faaliyette bulundugunda, her iki Akit Devlette de
bu isyerine atfedilecek kazang, bu isyeri ayni veya benzer kosullar altinda, ayni veyd benzer
faaliyetlerde bulunan ayrt ve badimsiz bir tegebbilis olsaydi .ve igyerini olusturdugu
tesebbisten tamamen badimsiz bir nitelik kazansayd! ne kazang elde edecekti ise ayni
miktarda bir kazang¢ olacaktir .

3. Bir igyerinin kazanci belirlenirken, isyerinin bulundugu Devlette veya bagka yerde

j yaptlan, ydngtim ve genel idare giderferi de dahil olmak Gzere lsyennm amaglarina uygun
giderlerin indirimesine misaade edilecektir.
4. Onceki fikralarin amaglar bakimindan, lsyenne atfedllebllen kazang, aksine maku!
ve gegerli bir neden clmadikca her yil ayni yéntemle belirlenecektir.”
X
-'1 5. Bir igyerine, bu igyeri tarafindan bir tegebbis adtna yalnizca mal veya ticari esya

1] satin alinmasi dolayisiyla hicbir kazancg affedilmeyecektir.

6. Bu maddedeki hi¢bir hkim, bir Akit Devletin, sigortaciiikia ilgili olarak ilgili
mevzuatin her iki Akit Devlette de uygulanmasi gartiyla, mukim olmayan sigortacilara,
sigortadan, reas(rans harig, elde edilen gelir Uzerinden alinan vergiye iligkin olarak herhangi
bir kanununun uygulanmasint etkilemeyecektir.

g 7. Kazang, bu Anlasmanin dijer maddelerinde ayri olarak diizenlenen gelir unsurlarin
| da kapsamina aldijinda, o maddelerin hiokimleri bu madde hikimlerinden
etkilenrmeyecektir. . . BRI
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Madde 8
ULUSLARARASI TASIMACILIK

1. Bir Akit De\(let tesebbusunun uluslararasi trafikte Ut;ak g§f&£ﬂ30!hglnden
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2. Bir Akit Devlet tegebbistniin uluslararas) trafikte gemi isletmeciliinden elde ettigi
kazanclar, diger Akit Devlette vergilendirilebilir, ancak, bu diger Devlette alinacak vergi,

i1 alinmasi gereken verginin ylizde 50'sine esit bir miktarda azaltitacaktir.

3. Bu maddenin amaglan bakimindan, bir Akit Devlet tesebbiisiiniin uluslararasi

trafikte
ucak veya gemi isletmecilifinden elde ettigi kazanglar, 1 inci ve 2 nci fikra hikimlerinin
uygulanacag! kazanglarin yanm swa anzi olarak elde ediimesi kogulu ile konteynerlerin
kullanimindan veya kiralanmasindan elde edilen kazanglart da kapsayacaktir.

4. Bu maddenin 1 inci ve 2 nci fikra huktmleri ayni zamanda bir ortakliga (pool), ortak
girisime veya uluslararasi igletilen bir acenteye istirak dolayisiyla elde edilen kazanglara da
uygulanacaktir.

5 Madde 9 )
BAGIMLI TESEBBUSLER

1. a) Bir Akit Devlet tesebblsi dogrudan veya dolayll olarak difer Akit Deviet
tesebblistnin yonetim, kontrol veya sermayesine katildiginda, veya

b) ayni Kisiler dogrudan veya dolayli olarak bir Akit Devlet tesebbUs(inin ve diger

Akit Devlet tesebbusunun yonetim, kontrol veya sermayesine katildiginda,

ve her iki halde de, iki tegebbis arasindaki ticari ve mali iliskilerde olugan veya olusturulan

kosullar,. bagimsiz tegebbusler arasinda olugsmast gereken kosullardan“farkliastiginda, bu

kosullar altinda tegebbislerden birisinde olmasi gereken, fakat bu kosullar nedeniyle kendini
gdsterrmeyenkazang, o tegebbdsiin kazancina eklenir ve buna gére vergilendirilebilir.

2. Bir Akit Devletin kendi tesebbusinin kazancina dahil edip..vergilendirdigi kazancin,
dider Akit Devlette vergilendirilen diger Devletin tegebblsiniin kazancini icermesi ve ayni

-zamanda; bu kazancin, iki bagimsiz tegebbis arasinda olmast gereken kosullar géz éntnde ]
tutularak, bu itk bahsedilen Devlet tarafindan, kendi tegebblslnde kendisini gastermesi |}

gereken kazang oldugunun iddia edilmesi durumunda, diger Deviet séz konusu kazang
tizerinden alinan verginin miktarinda gerekli diizeltmeleri yapacaktir. Bu dizeltme yapilirken,
bu Anlasmanin diger hikimleri géz 6ninde tutulacak ve gerektiginde Akit Devietlerin yetkili
makamlar birbirlerine danigacaklardir.

Madde__1 0
TEMETTULER

1. Bir Akit Devletin mukimi otan bir girket tarafindan dlger Aklt Devletin bir mukimine

. 6denen temettiler, bu diger Devlette vergilendirilebilir.

2. Bununla beraber, bir Akit Devletin mukimi olan bir girket tarafindan 6denen
temettitler, bu Devlette ve bu Devletin mevzuatina gore de vergilendirilebilir, ancak
temettiniin gergek lehdart dijer Akit Devletin bir mukimi ise, bu gekilde alinacak vergi
temettiniin gayrisafi tutarinin yozde 10'unu agmayacaktir. Bu fikra, icinden temettilerin
odendigi kazanglar yontnden sirketin vergilendirilmesini etkilemeyecektir.

R rpvivtrar

3. B maﬁﬁeda,.kullamlan “temett" terimi, hlsselerdengpm;&encmk h(sss

“intifa" seﬁetleundenfvé?a “intifa" haklarindan, kurucd hlsse senetlegnden Ve
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niteliginde olmayip kazanca katifmay! saglayan dijer haklardan elde edilen gelirleri, bunun
yani sira daditimi yapan sirketin mukim oldugu Devletin mevzuatina gére, vergileme
yénanden hisselerden elde edilen gelirle ayni muameleyi géren diger sirket haklarindan elde
edilen gelirleri ve yatinm fonu ve yatirim ortakligindan elde edilen gelirteri ifade eder.

A
T NIRRT S R o s

4. Bu Anlagsmanin difer hiikiimlerine bakilmaksizin, diger Akit Devlette yer alan bir
isyeri vasitastyla ticari faaliyette bulunan bir Akit Devlet sirketinin kazanci 7 nci maddeye gére
vergilendirildikten sonra, kalan kisim {izerinden, bu maddenin 2 nci fikrasina uygun olarak,
isyerinin bulundugu Akit Devlette vergilendirilebilir.

5. Bir Akit Devlet mukimi clan temettiinin gergek lehdari, temettGyl 6deyen sirketin
mukim oldugu diger Akit Devlette yer alan bir isyeri vasitasiyla ticari faaliyette bulunursa veya
bu diger Deviette yer alan sabit bir yer vasttasiyla serbest meslek faaliyeti icra ederse ve séz
konusu temettiiniin elde edilmesi ile bu isyeri veya sabit yer arasinda etkin bir bag
bulunmakiaysa, 1 inci ve 2 nci fikra hikiimleri uygulanmayacaktir. Bu durumda, olayina gére,
7 nci veya 15 inci madde hikiimleri uygutanacaktir. E
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6. Bir Akit Devlet mukimi olan bir sirket, dider Akit Devletten kazang veya gelir elde
ettiginde, bu dijer Deviet, temettlilerin kendi mukimlerinden birine Gdenmesi veya temetti
elde edilmesi ile bu diger Deviette bulunan bir igyeri veya sabit yer arasinda etkin bir bag
‘bulunmast durumlart Haric olmak (izere, bu sirket tarafindan ddenen temettiler izerinden
herhangi bir vergi alamayacad: gibi, 6denen temettiilerin veya daditiimamis kazancin
tamamen veya. kismen bu-diger Deviette elde edilen kazang veya gelirden olugmast
durumunda bile, bu sirketin da§itilmayan kazanglari Gzerinden dagitimayan kazanglara g

It

uygulanan bit' vergi alamaz.
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Madd_e 11
FAIZ

7
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1. .Bir'Akit Deviette dogan';vé diger Akit Devletin bir mukimine 6dell\én faiz: bu- diger | i,
Deviette vergilendirilebilir. .

MR D

2. Bununla beraber stz konusu faiz, elde edildigi Akit Deviette ve o Devietin
1| mevzuatina gére de vergilendirilebilir, ancak faizin gergcek lehdan dijer Akit Devletin bir
- mukimi ise, bu sekilde alinacak vergi, faizin gayrisafi tutarinin ylizde 10’'unu agmayacaktur.

—
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3. 2 nci fikra hikiimlerine bakilmakstzin, bir Akit Deviette dodan ve diger Akit Devletin
Hakameti veya mahalli idaresi, Merkez Bankas: ya da o Hitkiimetin tamamen sahip oldugu
herhangi bir finansal kurulugsa ddenen faizler, ilk bahsedilen Devlette vergiden istisna

edilecektir.

4. Bu maddede kullanilan "faiz" terimi, ipatek garantisine bagl olsun olmasin ve
borglunun kazancina katilma hakkini tanisin tanimasin, her nevi alacaktan dodan-gelirleri ve
ozellikle kamu menkul kiymetleri ile tahvil veya borg senetlefinden elde edilen gelirler ile s6z
konusu menkul kiymet, tahvil veya borg senetlerine bagli prim ve ikramiyeleri ifade eder. Geg
6demelerden kaynaklanan gecikme cezalart bu maddenin amaci bakimindan faiz olarak

nitelendirilmeyecektir.

A e T e e T T T

5. Bir Akit Devletin mukimi olan, faizin gercek lehdari, faizin elde edildidi dijer Akit | &
Devlette bulunan bir isyeri vasitasiyla ticari faaliyette bulunursa veya bu diger Devlette yer '
alan sabit bir yer_vﬁ’"ram serbest meslek faaliyeti icra ederse ve.séz konusu {aizin cdepdighlyl,
alacak ile b?exg,ye’ﬁ«veﬁ/a sablt yer arasinda etkin bir bag bulunmaktaysa ‘*1\n01 ve 2 JEi fsl'(ﬁi"ﬂ N
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hikamlert uygulanmayacaktir. Bu durumda, olayina gére, 7 nci veya 15 inci madde hikiimleri
uygulanacaktr.

6. Bir Akit Devletin bir mukimi tarafindan ddenen faizin, o Deviette elde edildidi kabul
olunacaktr. Bununla beraber, faiz 6deyen kigi, bir Akit Devletin mukimi olsun veya olmasin,
bir Akit Devlette faiz 6demeye neden olan borg-alacak iligkisiyle baglantili bir is yerine veya
sabit yere sahip oldujunda ve faiz bu is yerinden veya sabit yerden kaynaklandiginda, s6z
konusu faizin is yerinin veya sabit yerin bulundugu Devlette elde edildigi kabul olunacaktir.

7. Alacak Karsiliginda 6denen faizin miktari, 6deyici ile gergek lehdar arasinda veya
her ikisi ile bir bagka kisi arasinda var olan ozel iligki nedeniyle, boyle bir iliskinin olmadig:
durumda oddeyici ve gergek lehdar arasinda kararlasgtirilacak miktan astiginda, bu madde
hikamleri yalnizca en son bahsedilen miktara uygulanacaktir. Bu durumda édemelerin agsan
kismi, bu Anlagmanin diger hitkimleri de dikkate alinarak, her bir Akit Devletin mevzuatina

gdre vergilendirilebilir clarak kalacaktir.

' Me_xdde 12
GAYRIMADDI HAK BEDELLER]

é
i

1. Bir Akit Devlette dodan ve dider Akit Devletin bir mukimine ddenen gayn’m‘addi hak
bedelleri, bu diger Devlette vergilendirilebilir. .

T

2. Bununla beraber, sdz konusu gayrimaddi hak bedelleri elde edildikleri Akit Devielte
ve 0 Devietin mevzuatina gére de vergilendirilebilir, ancak gayrimaddi hak bedelinin gergek
-lehdar. diger Akit Devletin bir mukimi ise, bu sekilde alinacak vergi gayrimaddi hak bedelinin
gayrisafi tutannin yzde 10'unu asmayacaktir.

3. Bu maddede kullar:lan “gayrimaddi hak bedelleri” terimi, sinema filniieri ile radyo
veya televizyor: yaywnlarinda kullanilan filmler veya banilar veya kayitiar dahil 6imak Gzere
edebi, sanatsal veya bilimselher.nevi telif hakkinin, her nevi patentin, ticari markanin; desen
.veya modelin, planin, gizli formil veya Oretim y&nteminin kullanimi veya kullanim hakki
* kargitiginda veya sinai, ficari veya bilimse! teghizatin kullanimi ya da kullantim hakki
karsilidinda veya sinai, ticari veya bilimsel tecriibeye dayali bilgi birikimi karsihdinda yapilan

her tarl 6demeyi ifade eder.

4. Bir Akit Devlet mukimi olan gayrimaddi hak bedelinin gergek lehdar, gayrimaddi
hak bedelinin elde edildigi diger Akit Devlette yer alan bir isyeri vasitasiyia ticari faaliyette
bulunursa veya bu diger Devlette yer alan sabit bir yer vasitasiyla serbest meslek faaliyeti
icra ederse ve séz konusu bedelin 6dendigi hak veya varlik ile bu isyeri veya sabit yer
arasinda etkin bir bag bulunmaktaysa, 1 inci ve 2 nci fikra hitkimieri uygulanmayacaktir. Bu
durumda, olayina goére, 7 nci veya 15 inci madde hitktimleri uygulanacaktir.

-+ 1. .. B, Gayrimaddi hak bé&delinin, 6deyen kisinin mukim oldugu Akit Deviette-elde edildigi
kabut-olunacaktir: Bununla -beraber, -gayrimaddi hak -bedelini 6deyen- kisi, bir Akit Devletin
mukimi olsun veya olmasin, bir Akit Devlette gayrimaddi hak bedeli 6deme yUkimtilida ile
baglantili bir is yeri veya sabit yere sahip oldugunda ve gayrimaddi hak bedeli bu i yerinden
veya sabit yerden kaynaklandidinda, s6z konusu gayrimaddi hak bedelinin is yerinin veya
sabit yerin bulundugu Devlette elde edildigi kabul olunacaktir.
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6. Kullanim, hak veya bilgi karsilidinda ¢édenen gayrimaddi hak bedelinin miktarl
odeyici ile gergek lehdar arasinda veya her ikisi ile bir bagka kl$l_ a;;ynda var olan o;e!"‘ S|
nedeniyle, boyle‘"brl\qgklnln olmadigt durumda ode_ywr |Ie.|ger¢ k lehdary arasiidafsite N
kararlastlr}lacak mtktarL astlglnda bu madde hikimleri yalnlzca &n \éo*n ghse 8 mlktam i Jo
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uygulanacaktir. Bu durumda ddemelerin agan kismi, bu Anlasmanin diger hikiimleri de
dikkate alinarak, her bir Akit Devletin mevzuatina gére vergilendirilebilir olarak kalacaktir.

_ Madde 13 _
TEKNIK HiZMET UCRETLERI

1. Bir Akit Devlette dogan ve diger Akit Devletin bir mukimine 6denen teknik hizmet
Ucretleri, bu diger Devlette vergilendirilebilir.

2. Bununla beraber, 8, 17 ve 18 inci madde hikamleri sakh kalmak (zere, bir Akit
Deviette dodan teknik hizmet Gcretieri elde edildigi Akit Devlette ve o Devletin mevzuatina
gore de vergilendiritebilir, ancak, teknik hizmet ticretlerinin gergek lehdan diger Akit Devietin
bir mukimi ise bu sekilde afinacak vergi, teknik hizmet Geretlerinin gayrisafi tutarinin ylzde
10'unu asmayacaktir.

3. Bu maddede kullanilan "teknik hizmet Gcretleri* terimi yénetsel, teknik veya
danisma niteligindeki herhangi bir hizmet karsiiginda yapilan édeme anlamina gelir. Su
kadar Ki bu tcretler:

a) odemeyi yapan kiginin galisani olan bir kisiye;
b) bir egitim kurumunda veya bir egitim kurumu tarafindan égretim icin; veya

c) bir gergek kiginin kisisel kullanimina yénelik hizmetler icin bir gercek Kkisi
tarafmdan _ . .

yapilan 6demeleri kapsamaz.

T
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4. Bir Akit Devlet mukimi olan teknik hizmet tefetlerinin gergek iehdar, teknik hizmet [ ...

ticreflerininelde edildigi dijer Akit Deviette yer alan bir. isyeri ‘vasitasiyla -ticari- faaliyette
bulunursa veya bu diger Akit Deviette yer alan sabit bir yer vaSItaSIyIa serbest meslek faaliyeti
icra ederse ve teknik hizmet ticretlerinin ddendigi hizmet ile bu isyeri veya sabit yer arasinda
etkin bir bag bulunmaktaysa, 1 inci ve 2 nci fikra hiikiimleri uygulanmayacaktir. Bu durumda,
olayina gdre, 7 nci veya 15 inci madde hukimleri uygulanacaktir.

5. Bu maddenin amaglari bakimindan, 6 nci fikra hitkiimleri sakli kalmak iizere, teknik
hizmet Geretlerinin, ddeyen kisinin mukim oldugu Akit Devlette ya da teknik hizmet tcretini
6deyen kisi, bir Akit Devletin mukimi olsun veya olmasin, bir Akit Devlette teknik hizmet ticreti
6deme yUkumltliigl ile baglantih bir igyerine veya sabit bir yere sahip oldugunda ve séz
konusu teknik hizmet tcereti bu isyeri veya sabit yerden kaynaklandiginda, ;syennln veya sabit
yerin bulundugu Akit Devlette dogdugu kabul olunacaktr.

6. Bu maddenin.amaglan bakimindan, odeyen kigi bir Akit Devletin mukimi ise ve diger

- Akit Devlette buiunan bir igyeri vasitasiyla ticari faaiiyette bulunarsa veya bu: dijer Devlette |4

sabit bir yer aracilijiyla serbest meslek faaliyeti icra ederse ve sz konusu Gcretler, bu igyeri
veya sabit yerden kaynaklanmaktaysa teknik hizmet icretlerinin ilk bahsedilen Devlette

dogdudu kabul edilmeyecektir.

7. Hizmet karstli§inda 8denen teknik hizmet ticretinin miktari, 6deyici ile teknik hizmet
Geretlerinin gergek [ehdar arasinda veya her ikisi ile bir bagka kisi arasinda var olan ozeyhsk

e e A e S T e

nedeniyle, béyle bir iligkinin olmadidi durumda &deyici lle,.gergek lehdar s@lﬁ‘a
kararlastirdacak m[ktarl astrgigda bu madde hakumleri yaln;zca ep’ sbn bahsed:f R'nqlktara
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uygulanacaktir. Bu durumda, ddemenin asan kismi, bu Anlagmanin diger hitkimleri de
dikkate alinarak her bir Akit Devletin mevzuatina gére vergilendirilebilir olarak kalacaktir.

_Madde 14 g
SERMAYE DEGER ARTIS KAZANGCLARI ‘

: 1. Bir Akit Devlet mukimince, diger Akit Devlette yer alan ve 6 nci maddede belirtilen
gayrimenkul varhklarin elden ¢ikariimasindan saglanan kazanglar, bu diger Deviette

vergilendirilebilir.

2_ Bir Akit Devlet tesebbiisiiniin diger Akit Devlette sahip oldudu bir is yerinin ticari | §
variigina dahil menkui varliklarin veya bir Akit Deviet mukiminin diger Akit Devlette serbest
meslek faaliyeti icra etmek Gzere kullandigi sabit bir yere ait menkul varliklarin elden 5
cikariimasindan dogan kazanglar, bu is yerinin (yalmz veya tim tesebbasle bidikte) veya sabit
yerin elden gikanimasindan dogan kazang da dahil olmak tzere, bu diger Deviette

vergilendiritebilir.

3. Bir Akit Devlet tesebbistiniin uluslararasi trafikte igletilen gemi veya ucaklarin ya
da s6z konusu gemi- veya ucaklann isletilmesiyle ilgili menkul varliklarin elden
cikariimasindan sagladigt kazanglar, yalnizca bu Devlette vergilendirilecektir.

4. Bir Akit Devlet mukimince, dederinin ytizde 50'sinden fazlast, dogrudan veya dolayl i
olarak diger Akit Deviette bulunan gayrimenkul varliklardan kaynaklanan hisselerin elden | ;
¢ikariimasindan saglanan kazangiar, bu diger Devlette vergilendirilebilir.

I TR

51,2, 3 ve 4 {incil fikraldrda befirtilenlerin disinda kalan hérhangi bir varligin.elden
ctkariimasindan saglanan kazanglar, yalnizca elden ¢ikaranin mukim oldugu Akit Deviette

vergilendirilecektir.

T
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Madde 15 ' ]
. . SERBEST MESLEK FAALIYETLERI

1. 13 Gncd madde hikamleri sakl kalmak Uzere, bir Akit Devletin mukimi olan bir
gercek kisinin serbest meslek hizmetleri veya bagimsiz nitelikteki diger faaliyetleri dolayisiyla
elde ettigi gelir, asadida belirtilen durumlar hari¢ olmak Uzere yalnizca bu Devlette
vergilendirilecektir. Asadidaki durumlarda ise sdz konusu gelir, ayni zamanda diger Akit
Devlette de vergilendirilebilir, eger;

a) bu kisi, dijger Akit Devletle faaliyetlerini icra etmek amaciyla sirekii
kullanabilecedi sabit bir yere sahipse, bu durumda, yalnizca sdz keonusu sabit yere |[j
atfedilebilen gelir bu diger Akit Devlette vergilendirilebilir; veya ,

ST W e I AT T

b) bu kisi, diger Akit Deviette herhangi bir 12 ayltk ddnemde bir veya birkag seferde H
toplam 183 giin veya daha uzun kalirsa, bu durumda, diger Akit Devlette icra edilen {{
faaliyetlerden elde edilen gelir bu diger Deviette vergilendirilebilir. P ;

2. "Serbest meslek faaliyetieri" terimi, ozellikle baglmsrz_"élarak yaratdlen bilimsel,

edebi, sanatsal, egitici veya &gretici faaliyetleri, bunun yam sira doktorlarin, a\iyk' l&rirm).
mihendisierin, mlmarla;u;\ d|§ hekimlerinin ve muhasebecnleun baglmSIZ i
g
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_ Madde16 :
(CRET GELIRLERI

1. 17, 19, 20 ve 21 inci maddelerin htktmler sakli kalmak tizere, bir Akit Devletin
mukiminin bir hizmet dolayisiyla elde ettigi maas, tcret ve diger benzeri gelirier, bu hizmet | }
diger Akit Devlette ifa edilmedikge, yalnizca bu Deviette vergilendirilecektir. Hizmet diger l
Devlette ifa edilirse, buradan elde edilen s6z konusu gelir bu diger Devlette vergilendirilebilir. { 7

2. 1 inci fikra hikiimlerine baktlmaksizin, bir Akit Devlet mukiminin diger Akit Devlette
ifa ettigi bir hizmet dolayisiyla elde ettigi gelir eder:

a) gelir elde eden kisi, dijer Devlette, ilgiii takvim yili iginde baglayan veya sona
eren herhangi bir on iki aylik dénemde bir veya birkag seferde toplam 183 giinii asmayan bir E
sire kalirsa, ve 3

b) deme, diger Devletin mukimi olmayan bir igveren tarafindan veya béyle bir
isveren adina yapilirsa, ve

c) 6deme, igverenin diger Devlette sahip oldudu bir igyerinden veya sabit yerden

vapilmazsa ) : ) f
yalnizca ilk bahsedilen Devlette vergilendirilecektir.

3. Bu maddenin &nceki hitkiimlerine bakilmaksizin, bir Akit Devlet tesebbiisii
tarafindan uluslararast trafikte isletilen bir ugak veya gemide ifa edilen bir hizmet karsthiginda | i3
elde edilen gelir, yalnizca bu Devlette vergilendirilir.

. Madde17 " o o
.YONETICILERE YAPILAN ODEMELER VE UST DUZEY |-
YONETICILERIN GELIRLERI §

1. Bir Akit Deviet mukiminiﬁ, diger Akit Deviet mukimi olan bir sirketih.yénetim kurulu
Gyest olmast dolayisiyla elde ettigi Ucret ve dijer benzeri 6demeler, bu diger Devlette

vergilendirilebilir.

2. Bir Akit Devlet mukiminin, diger Akit Devlet mukimi olan bir sirketin ist diizey
yonetici pozisyonunda gorevli olmasi dolayistyla elde ettigi maasg, Gcret ve diger benzeri
gelirler, bu diger Devlette vergilendirilebilir.

g
Madde 18 5
SANATGI VE SPORCULAR o é
1. 15 ve 16 ncl maddelerin hitkGmlerine bakilmaksizin, bir Akit Devlet mukimi otan
tiyatro, sinema, radyo veya televizyon sanatgisi gibi bir sanatginin veya bir miizisyenin ya da
bir sporcunun dider Akit Devlette bu sifatla icra ettidi sahsi faaliyetleri dolayisiyla elde ettigi
gelir, bu diger Devlette vergilendirilebilir.

2. Bir sanatginin ya da sporcunun icra ettigi sahsi faaliyetlerinden dogan geli
veya sporcunun kendisi-adina degil de bir bagkast adina tahalfj:c_gkLé‘&i_é‘ _‘sehg\u gelip
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-5denen emekii maaglan ve diger ddemeler yalmzca bu Devlette vergilendirilecektir.

nci maddelerin hitkiimleriyle bagh kalinmaksizin, sanatgi ya da sporcunun faaliyetierinin icra
edildigi Akit Devlette vergilendirilebilir.

3. tinci ve 2 nci fikra hiikiimlerine bakilmaksizin, 1 inci fikrada belirtilen faaliyetierden

elde edilen gelir, Akit Devletler arasinda bir kditirel anfasma veya diizenleme kapsaminda | &

gerceklestirimesi ve bu Devlete yapilan ziyaretin tamamen veya 6nemii dlgiide Akit
Devletlerden birinin, mahalli idaresinin veya kamu kurumunun fonlarindan karsianmast
halinde, faaliyetlerin icra edildigi Akit Devlette vergilendirilmeyecektir.

N Madde 19
EMEKLILIK VE SOSYAL GUVENLIK ODEMELERI

1. 20 nci maddenin 2 nci fikrast hikkimleri sakl kalmak izere, bir Akit Deviet mukimine
geemis calismalarinin karsiliginda 6denen emekli maaslart ve di§er benzeri 6demeler,
yalnizca bu Devlette vergilendirilecektir.

2. 1inci fikra hukimlerine bakiimaksizin, bir Akit Devlet, mahalli idaresi veya resmi bir
kurulusu tarafindan sosyal gilvenlik sisteminin bir pargast olarak bir kamu plani kapsaminda,

Madde 20
KAMU HiZMETI

. 1. a) Bir Akit.Devlete veya mahailli idaresine bir gergek kisi tarafindan verilen hizmetler
karsiiiginda, bu Devlet veya idare tarafindan yapilan maas, Gcret ve diger benzeri édemeler,
yalnizca bu Devlette vergilendirilecektir.

b} Bununia beraber, hizmet diger Akit Deviette ifa edilirse ve gergek kisi bu diger
Devletin bir mukimi ise, s6z konusu maag, tcret ve diGer benzeri 6demeler yalnizca bu diger
Akit Devlette vergilendirilecektir, ancak bu kiginin:

i) bu Devletin bir vatandasi olmast; veya

ii) yalnizca bu hizmeti ifa etmek amaciyla bu Devletin bir mukimi durumuna
gegmemis olmasi

gerekmektedir.

2. a) 1 inci fikra hikiimlerine bakilmaksizin, bir Akit Devlete veya mahalli idaresine
verilen hizmetler karsiliginda, bir gergek kisiye bu Devlet veya idare tarafindan veya bunlarca
olusturulan fonlardan 6denen emekli maaslant ve diger benzeri édemeler, yalnizca bu

Deviette vergilendirilecektir.

b) Bununla birlikte, gergek kiginin diger Akit Devletin bir mukimi ve vatandasi clmasi
halinde, s6z konusu emekli maaslari ve diger benzeri 6demeler yalnizca bu diger Devlette

vergilendirilecektir.

3. Bir Akit Devlet veya mabhalli idaresi tarafindan yiratiilen ticari faaliyetlerle baglant .Jlu
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. . Madde 21
OGRENCILER VE OGRETMENLER

1. Bir Akit Devleti ziyareti sirasinda veya hemen 6ncesinde diger Akit Devletin mukimi
olan ve ilk bahsedilen Devlette yalnizca 6grenim veya mesleki egitim amactyla bulunan bir | |
6grenci veya girak veya stajyere, gegimini, 6grenimini veya mesleki egitimini saglayabilmesi
icin bu Devletin digindaki kaynaklardan yapilan 6demeler, bu Deviette vergilendirilmeyecektir.

2. Diger Akit Devleti ziyareti sirasinda veya ziyaretinden hemen dnce bir Akit Devletin
mukimi ofan ve herhangi bir Gniversite, yitksekokul, okul veya diger Akit Devietin yetkili
makam tarafindan tamnan diger benzeri egitim kurumlarinin davetlisi olarak, bu tir egitim
kurumlarinda yalmizca ogrefim veya arastirma veya her ikisini yapmak amaciyla iki yilt
agmayan bir slre igin dijer Akit Devleti ziyaret eden bir gergek kisinin, bu dgretim veya
aragtirma karsilijinda elde ettigi gelirler, ilk bahsedilen Devietin disindaki kaynakiardan
yapilmasi sartiyla, bu diger Akit Devlette vergiden istisna edilecektir.

3. 2 nci fikra hikUmleri, kigi tarafindan esasen belirli bir kigi veya kisilerin 6zel menfaati
icin yaptlan bir arastirma olmast durumunda, bu ara$t|rmadan elde edien gelire
uygulanmayacaktir.

. Madde ?2
DIGER GELIRLER

1. Bir Akit Devlet mukiminin, nerede dogdarsa dogsun, bu Ar{lasménm'daha onceki
maddelerinde ele alinmayan gelir unsurlari, yalnizca bu Devlette vergilendirilecektir.

. 2. 6 nct maddenin 2 nci fikrasinda tarimianan gayrimenkul varliklardan elde edilen
gelir harig olmak’ Gzere,. bir Akit Devlet mukimi olan s6z konusu gelifin lehdari, diger Akit
Devlette yer alan bir igyeri vasitasiyla ticari faaliyette bulunursa veya bu diger Devlette yer
alan sabit bir yer vasitasiyla serbest. meslek faaliyeti icra ederse ve gelirin 6dendigi hak veya |
varlik ile bu isyeri veya sabit yer arasinda etkin bir bag bulunmaktaysa, bu gelire 1 inci fikra
hukimleri uygulanmayacaktir. Bu durumda, olayina gore 7 nci veya 15 inci madde hitkiimleri | ;
uygulanacaktir.

3. 1incive 2 nci fikra hitkiimlerine bakilmaksizin, bir Akit Devlet mukiminin, diger Akit i
Devlette dogan ve bu Anlagmanin daha énceki maddelerinde ele alinmayan gelir unsurlari, {1
bu diger Devlette de vergilendirilebilir.

. ‘ Mat_ide 23_ . ]
CIFTE VERGILENDIRNMENIN ONLENMESI - -

1. Bir Akit Devlet mukimi, bu Anlagma hilkiimlerine uygun olarak (s6z konusu |]
hilkimierin yalnizca bu gelirin ayn: zamanda diger Devlet mukimince elde edilen bir gelir | §
olmasi sebebiyle bu dijer Devlet tarafindan vergilendirilmesine misaade ettigi durumlar harig | |
olmak Uzere) diger Akit Devlette vergilendirilebilen bir gelir elde ettiginde, ilk bahsedilen ¢
Devlet, bu mukimin geliri Ozerinden alinacak vergiden, bu diger Devlette édenen
vergisine esit bir tutanin_mahsubuna misaade edecektir. Bungpjaﬁbe[aber sbz
mahsup, bu dlgerf‘ Devletté%vergﬂendlrllebllen gelire atfedlleblle'p,‘ \ma!\ysuptg

hesaplanan gellgverQISI mlktarmt asmayacaktlr ,, \+ . Q LR
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- veya dolayir vlarak, kismen veya tamamen sermayesine sahip olunan veya sermayesi kontrol

2. Anlagsmanin herhangi bir hilkm{ uyarinca bir Akit Devlet mukimi tarafindan elde
edilen gelir o Devlette vergiden istisna edilirse, o Devlet, bu mukimin geriye kalan geliri
Uzerinden alinacak vergi miktarini hesaplarken, istisna edilmis olan geliri de dikkate alabilir.

Madde 24
AYRIM YAPILMAMASI

1. Bir Akit Devletin vatandaglan, dijer Akit Devlette, bu diger Devletin vatandaslarinin
ayni kosullarda, ozellikle mukimlik yéniinden, karsi kargiya Kaldiklari veya kalabilecekleri
vergilemeden ve buna baglt mikellefiyetlerden farkli veya daha agir bir vergilemeye ve buna
bagli mikellefiyetlere tabi tutulmayacaklardir.

2. Bir Akit Devlet tesebblisiinin difer Akit Devlette sahip oldugu bir isyeri, diger
Devlette, bu diger Devietin ayni faaliyetleri ylriiten tesebbiislerine gore daha az lehe bir
vergileme ile karsi karstya kalmayacaktir. Bu hiikim bir Akit Devletin, vergileme amaglari
bakimindan kendi mukimlerine sahsi veya ailevi durumlar dolayistyla uyguladigi sahsi
indirimleri, vergi ve matrah indirimlerini diger Akit Devlet muklmlenne de uygulamak zorunda
oldugu yoéniinde anlastimayacaktir.

. 3:'9 uneu maddenin 1 inci fikras!, 11 inci maddenin 7 nci fikrasl, 12 nci maddenin 6
nci fikrasi veya 13 {ncil maddenin 7 nci fikrasi hitkiimlerinin uygulanacag haller harig olmak
tizere, bir Akit Devlet tesebbiistince diger Akit Devletin bir mukimine ddenen faiz, gayrimaddi
hak bedelleri, teknik hizmst Gcretleri ve dider 6demeler, s6z konusu tesebbiisiin
vergilendiniebilir kazancinin belirlenmesinde, bu ddemeler ik bahsedilen Devletin bir

i 1~ mukimine yapilmis gibi, ayni kosullarda indirilebilecektir.

. 4. Bir Akit Devletin, diger Akit Devletin bir veya birkag mukimi tarafindan, dogrudan

edilen tegebbusler, ilk bahsedilen- Devlette, bu Devletin diger benzeri tegebbislerinin tabi
olduklart veya olabilecekleri vergilemeden ve buna bagh mikellefivetlerden farkli veya daha
agir-bir vergilemeye veya buna bagh mukellefiyetlere tabi tutulmayacaklardir.

5. Bu madde hikimleri, 2 nci madde hikimlerine bakilmaksizin, her tir ve tanimdaki
vergilere uygulanacaktir.

Madde 25 )
KARSILIKLI ANLASMA USULU

1. Bir kisi, Akit Devletlerden birinin veya her ikisinin iglemlerinin kendisi igin bu
Anfagma hikamlerine uygun diigmeyen bir vergileme yaratiid: veya yaratacadi kanaatine
vardijinda, bu Devietlerin ig'mevzuatianinda dngérillen ¢oziim yollanyla bagh kalmaksizin,
durumu Akit Devletlerden birinin yetkili makamina arz edebilir. S6z konusu miiracaat,
Anlagsma hikimlerine aykirt ddgen bir vergilemeyle sonuglanan eylemin ilk bildiriminden

itibaren {i¢ yil igerisinde yapiimalidir.

2. Soz konusu yetkili makam, itirazi hakit bulur ancak kendisi tatminkar bir ¢éziime
ulagamaz ise, Anlagmaya ters diigen vergilemeyi 6nlemek amactyia, dier Akit Devletin yetkili
makamiyla karsilkli anlagsma yoluyla konuyu ¢dozmeye gayret goslerecektlr Anlagmaya,jsg:

vanlan her husus, Akit= D_gvletlenn ic mevzuatlannda ongoru}en zar;nanasuq sirel
. EAa 2 A

bakilmaksizin uygulanacaktlr ‘1\




3. Akit Devletlerin yetkili makamlari, Anlagsmanin yorumundan veya uygulanmasindan
kaynaklanan her tarltt gliglida veya tereddiidii karsilikli anlagmayla ¢dzmek igin gayret
gostereceklerdir. Yetkili makamlar aynt zamanda, Anlagsmada ele alinmayan durumlardan
kaynaklanan ¢ifte vergilendirmenin ortadan kaldiriimasi i¢in de birbirlerine danisabilirler.

4. Akit Devletlerin yetkili makamlari, bundan 6nceki fikralarda belittilen hususlarda |
anlagmaya varabilmek igin birbirleriyle dogrudan haberlesebilirler.

Madde 26
. BILGI DEGISIMI
g 1. Akit Devletlerin yetkili makamlar, bu Anlagma hikamlerinin uygulanmasiyla ilgifi

bilgileri veya Anlagma ile uyumsuzluk géstermedidi strece Akit Devletler veya mahalii
idareleri adina alinan her tir ve tamimdaki vergilerle ilgili Akit Devletlerin i¢ mevzuat
hikumierinin idaresi veya uygulanmasi ile ilgili oldudu oéngérilen, 6zellikle 56z konusu
vergilerden kaginmay! veya vergi kagakeihgini énlemek icin gerekli bilgileri degdisime tabi
tutacakiardir. Bilgi degisimi 1 inci ve 2 nci maddelerle sinirls degildir.

T S e o e ey

2. Bir Akit Devlet tarafindan 1 inci fikra kapsaminda alinan her tlrlQ bilgi, o Devletin
kendiic mevzuatl gergevesinde elde ettigi bilgiler gibi gizli tutulacak ve yalnizca 1 inci fikrada | &
bahsedilen vergilerin tahakkuk veya tahsilleri veya cebri icra ya da kovusturmastyla veya bu
hususlardaki itirazlara bakmakla gérevii Kisi veya makamlara (adli makamlar ve idari
H| Kuruluslar gahil) veya buntan denetlemekle gorevii olan kKigilere verilebilecektir. Bu kisi veya
i { makamlar 6z konusu biigileri yalnizca bu amaglar dogrultusunda kullanacaklardir. Bu kisi
veya. makamlar, s6z konusu bilgileri mahkeme durusmalarinda veya adli kararlar alintrken

aciklayabilirler.
3. 1incive 2 nci flkra hitktimleri higbfr surette bir Akit Devleti:
a). kendisinin veya dlger Akit Devletin mevzuatlna ve- idari uygu!amalarma aykir
idari dnlemler alma; .

b) kendisinin veya diger Akit Devletin mevzuali veya normal idari islemleri
cercevesinde elde edilemeyen bilgileri sunma;

c) herhangi bir ticari, stnai, mesleki sirri veya ticari islemi aleni hale getiren bilgileri
veya aleniyeti kamu diizenine (ordre public) aykiri diigen bilgileri verme

yOkimlGliaga altina sokacak sekilde yorumlanamaz.

4. Bir Akit Devlet tarafindan bu madde uyartnca bilgi talep edilmesi durumunda, diger
Akit Devlet, kendi vergi amaglart ydniinden bu bilgilere ihtiyaci olmasa bile, talep edilen bilgiyi {
saglamak icin kendi bilgi toplama ydntemlerini kullanacakbr.” Onceki cimlede yer afan :
yukamltltk, 3-Gncel fikradaki simirlamalara tabi olmakla birlikte, bu sinirlamalar higbir surette
bir Akit Devlete, sadece ulusal menfaati olmadift gerekgesiyle bilgi saglamayl reddetme
hakki verecek gekilde yorumlanmayacaktir.

AR pZ e DTS

W AT

5. 3 ancl fikra hikkiimleri higbir surefte bir Akit Devlete, bilginin yalnizca bir banka,
diger finansal kurum, temsiici veya bir acente ya da yediemin gibi hareket eden bir kigjdt
bulunmas: veya bir k1§lnu1 malkiyet menfaatleri ile ilgili o{maswedemyleh-bu Dilgiyi sag
reddetme hakki ,yer’ecek‘eiekﬂde yorumlanmayacakdir. EACIRE o
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. o ) M'adde 27
DIPLOMAT HUVIYETINDEKI MEMURLAR VE KONSOLOSLUK
MEMURLARI

Bu Anlagmadaki higbir hiitkdm, diplomat haviyetindeki memurlar veya konsolosluk
memurlannin uluslararasi hukukun genel kurallari veya 6zel anlasma hukomleri uyarinca
yararlandiklar mali ayricaliklan etkilemeyecektir.

Madde 28
MENFAATLERE HAK KAZANILMASI i

Bu Anlagmann dider htkimlerine bakiimakstzin, bir gelir unsuruna iligkin olarak bu
Anlagma kapsamindaki bir menfaat, tim ilgili durum ve kogullar géz éniinde
bulunduruldugunda, dogrudan veya dolayli clarak bu menfaat ife sonuglanan herhangi bir | §
o duzenleme veya islemin esas amaglarindan birinin bu menfaati saglamak oldugu sonucuna
i | variimasi makul oldugu takdirde, bu kosullar altinda bu menfaatin saglanmasinin Anjasmanin
dlgili hiikiimlerinin hedef ve:amacina uygun olacagi ortaya konmadikga, saglanmayacaktir.

B M Py A PO S

~ __Macj_d_e 29.
YURURLUGE GIRME

G S STy

I I * 1. Bu Anlasma, Akit'Devletierin Anlasmanin yGritrlage girinest icin gerekli olan kendi
i¢ hukuk islemlerinin tamamlandigini birbirlerine diplomatik yollardan bildirdikleri son yazil
bildirimin alindigr tarihte yararlitge girecektir. .

T e

2. Bu Anlagmanin hitkiimlert:

4 ..~ . ¥ a) kaynakta tevkif edilen vergiler yénuinden, bu Anla$m‘gnm ylrtrlage girdigi tarihi
i| izleyen Ocak ayinin birinci giinG veya daha sonra édenen veya mahsup edilen tutarlar igin;

e S T e

3| ve
Lo

b} diger vergiler yoniinden, bu Anlagmanin yarirlige girdigi tarihi izleyen Ocak
ayinin birinci gind veya daha sonra basglayan vergilendirme yillan igin; IE
: hakam ifade edecektir. E
f
- |
: Madde 30 F
e - : . . YURURLUKTEN KALKMA - Al
[ 1. Bu Anlagma, bir Akit Devlet tarafindan feshedilinceyé' kadar ylrirlikte kalacaktir.

AKit Devletlerden her biri, Anlagmanin yirirlzge girdigi tarthten itibaren bes yrllik bir stirenin
bitimini izleyen herhangi bir takvim yilnin sona ermesinden en az altr ay dnce diplomatik | !

yollardan yazili fesih ihbarnamesi vermek suretiyle Anlagmayi feshedebilir.

2. Boyle bir c‘i‘gfr_”umda, Anlagma:
4}‘{?&{{“. '—.‘Q{?.?."s:_
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‘&) kaynakta tevkif edilen vergiler yoniinden, fesih ihbarnariesinin verildigi takvirm

ythrin bitiminden sanra gifenen veya mahsup edilen tutariar igin; ve

b} diger-vergiler yénunden, fesih ihbarnamesinin verildligi takvim yilinin bitiminden

sonra baglayan vergilendirme Yilfari igin:

hikim ifade etmeyecektir.

BU HUSUSLARI TEYIDEN, asagida imzalar bulunan tam- yetkili temsilciler, bu
Anlagmay) imzaladilar,

Turkge, Kimerce ve Ingilizce, ikiser nusha Halinde, her g metin de ayni derecede |

gegerli olmak Uzere, 23 Subat:2022 taritinde, Ankara'da, diizenlenmistir. Metinler arasinda
faridiik aimast halinde Ingilizee metin gegerii olacaktir.
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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY

AND

I ESIEE ST Rt B T R S W T RS A S

THE GOVERNMENT OF THE KINGDOM OF CAMBODIA

FOR

A T A P ST

THE AVOIDANCE OF DOUBLE TAXATION
AND

THE PREVENTION OF FISCAL EVASION

e LI LT L B T C i P e L ey e

WITH RESPECT TO TAXES ON INCOME
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THE GOVERNMENT OF THE REPUBLIC OF TURKEY

bovk St T P e wj

AND
THE GOVERNMENT OF THE KINGDOM OF CAMBODIA

TETTOAT RS TR e

Desiring to further develop their economic relationship and to enhance their co- i
operation in tax matters,

-
SEEVATAT

Z Intending to conclude an Agreement for the elimination of double taxation with
4] respect to taxes on income without creating opportunities for non-taxation or reduced
% taxation through tax evasion or avoidance (including through treaty-shopping arrangements

" aimed at obtaining reliefs provided in this Agreement for the indirect benefit of residents of | :

third States),

g Have agreed as follows:

PPk A

« Article 1
PERSONS COVERED

2dJ B,

This Agreement shal! apply to persons who are residents of one or both of the
Contracting States.

: Article 2
TAXES COVERED

R R L, e N O L TR ) R Ty

e

1. This Agreement shall épply to taxes on income imposed on behalf of a
Contracting State or local. authorities, irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total income, or
on elements of income, including taxes on gains from the alienation of movable or
immovable property, taxes on the total amounts of wages or salaries paid by enterprises.

A F ST AR Tk e o s Wl s
TG TS AP AT e T

3. The existing taxes to which the Agreement shall apply are in particular:

s

a) in Turkey:

AT WTEAI S L7

i} the income tax; and

ii) the corporate tax;

(hereinafter referred to as "Turkish tax"); and

b} in Cambodia:

e Le Al ;“
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(hereinafter referred fo as "Cambodian tax").

4. The Agreement shall apply also to any identical or substantially similar taxes that
are imposed after the date of signature of the Agreement in addition to, or in place of, the
existing taxes. The competent authorities of the Contracting States shall notify each other of
any significant changes made to their taxation laws.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context otherwise requires:

a) i} the term "Turkey" means the land territory, internal waters, the territorial sea
and airspace above them, as well as the maritime areas over which Turkey has sovereign
rights or jurisdiction for the purposes of exploration, exploitation and preservation of natural
resources, whether living or non-living pursuant to international law;

; ii) the term “Cambodia” means the territory of the Kingdom of Cambodia, as
well as those maritime areas, including the seabed and subsoil adjacent to the outer limits
of the territorial sea and airspace over which the Kingdom of Cambodia exercises, in
accordance with international law, sovereign rights or jurisdiction;

b} the terms "a Contracting State" and “the other Contracting State" mean Turkey
or Cambadia as the context requires;

c) the term “person” includes an individual, a company and any other body of
persons;

; d) the ternt-"company" means any body corporate or any entity inat is treated as
a body corporate for tax purposes;

e) the terms -"enterprise of a Contracting State" and "enterprise of the other
Coniracting State" mean respectively an enterprise carried on by a resident of a Contracting
State and an enterprise carried on by a resident of the other Confracting State;

f the term “international traffic" means any transport by a ship or aircraft operated
by an enterprise of a Contracting State, except when the ship or aircraft is operated solely
between places in the other Contracting State;

g) the term "competent authority" means:

i) in Turkey, the Minister of Treasury and Finance or his authorised
representative; and -

ii) in Cambodia, the Minister of Economy and Finance or his authorised
representative;

h) the term "national, in relation to a Contracting State, means:

) a‘f’l’;ﬁl\ndual possessing the nationality of,.thatfe
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2. As regards the application of the Agreement at any time by a Contracting State,
any term not defined therein shall, unless the context otherwise requires have the meaning
that it has at that time under the law of that State for the purposes of the taxes to which the
Agreement applies, any meaning under the applicable tax laws of that State prevailing over
a meaning given to the term under other laws of that State.

Article 4
RESIDENT

1. For the purposes of this Agreement, the term "resident of a Contracting State"
means any person who, under the laws of that State, is liable to tax therein by reason of his
domicile, residence, legal head office, place of incorporation, place of management,
principal place of business or any other criterion of a similar nature, and also includes that
State and any local authority thereof. This term, however, does not include any person who
is liable to tax in that State in respect only of income from sources in that State.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of
both Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the State in which he has a
permanent home available to him; if he has a permanent home available te him in both
States, he shall be deemed to be a resident only of the State with which his personal and
ecoromic relations are closer (centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be:determined,
or if he has not a permanent home available to him in either State, he shall be deemed to
be a resident only of the State in which he has an habitual abode;

c) if he has an habitual abode in both States or in ne[ther of them he shall be
deemed to be a resident only of the State of which he is a national;

d) if he is a national of both States or of neither of them, the competent authorities
of the Contracting States shall seltle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1, a person other than an individual
is a resident of both Contracting States, then it shall be deemed to be a resident only of the

State in which its place of incorporation is situated.

Article 5
. PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term “permanent establishment” means a
fixed place of business through which the business of an enterprise is wholly or partly

carried on.
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c) an office;

d) a factory;

e) a workshop;

f) a warehouse, in relation to a person providing storage facilities for others;

g) a mine, an oil or gas well, a quarry or any other place of extraction of natural
resources; and

h) a farm or plantation.
3. The term “permanent establishment” also encompasses:

a) a building site, a construction, assembly or installation project or supervisory
activities in connection therewith, but only if such site, project or acfivities last more than
nine months;

b) the furnishing of services, including consultancy sérvices, by an enterprise
through employees or other personnel engaged by the enterprise for such purpose, but only
if activities of that nature continue (for the same or a connected project) within a Contracting
State for a period or periods aggregating more than 183 days within any 12-month period:;

¢) the carrying on of activities (including the operation of substantial equipment) in
the other Contracting State for the exploration or for exploitation of natural resources for a
period or periods exceeding in the aggregate 90 days in any 12’-mont_'h period.

4. Notwithstanding the preceding provisions of this Article, the term “Zzrmanent
establishment” shall be deemed not to include: '

a) the use of facilities solely for the purpose of storage, display or delivery of
goods or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the ;

enterprise solely for the purpose of storage, display or delivery;

c) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information, for the enterprise;

e) the maintenance of a fixed place of business solely for the purpose of carrying
on, for the enterprise, any other activity;

activities mentioned in subparagraphs a) to e),

provided that such activity or, in the case of subparagraph f), the overall act;g\@j_, h
4

the fixed place of bu‘%?mesé“ls\\gf a preparatory or auxullary c,hara‘?ter\ ‘/* - E
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‘such an agent are devoted wholly or almost wholly. on behalf of that enterprise, and

than an agent of an’independent status to whom paragraph 7 applies - is acting in a
Contracting State on behalf of an enterprise of the other Contracting State, that enterprise
shall be deemed to have a permanent establishment in the first-mentioned Contracting
State in respect of any activities which that person undertakes for the enterprise, if such a

person:

a) has and habitually exercises in that State an authority to conclude contracts in
the name of the enterprise, unless the activities of such person are limited to those
mentioned in paragraph 4 which, if exercised through a fixed place of business, would not
make this fixed place of business a permanent establishment under the provisions of that

paragraph; or

b) has no such authority, but habitually maintains in the first-mentioned State a
stock of goods or merchandise from which he regularly delivers goods or merchandise on
behalf of the enterprise.

6. Notwithstanding the preceding provisions of this Article, an insurance enterprise of
a Contracting State shall, except in regard to re-insurance, be deemed to have a permanent
establishment in the other Contracting State if it collects premiums In the territory of that
other State or insures risks situated therein through a person other than an agent of an

independent status toc whom paragraph 7 applies.

7. An enterprise shall not be deemed to have a permanent establishment in a
Contracting. State merely because it carries on business in that State through a broker,
general commission agent or any other agent of an independent status, provided that such
persons are acting in the ordinary course of their business. However, when the activities of

conditions are made or imposed between that enterprise and the agent in thair commercial
and financial relations which differ from those which would have been made between
indepandent enterprises, he will not be considered an agent of an independlant status within

the meaning of this paragraph.

8. The fact that a company which is a resident of a Contracting State controls or is
controlled by a company which is aresident of the other Contracting State, or which carries
on business in that other State (whether through a permanent establishment or otherwise),
shall not of itself constitute either company a permanent establishment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable property
(including income from agriculture or forestry) situated in the other Contracting State may

be taxed in that other State.

2, The term "immovable property” shall have the meaning which it has under the law
of the Contracting State in which the property in question is situated. The term shall in any
case include property accessory to immovable property, livestock and equipment used in
agriculture (including the breeding and cultivation of fish) and forestry, rights to which the
provisions of gengggj:Lag respecting landed property apply, usufruct of immovable property
and rights to yafiable~or*fixed payments as consideration for the-warking of, or the rightut@®
work, mineral deposits; Bogtces and other natural resources? ships: @ﬁ%jé\' craft shall @k
regarded gg‘_immoy;ggie\pymog;e‘n&y. A0 Sy
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3. The provisions of paragraph 1 shall also apply to income derived from the direct ¢

use, letting or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise and to income from immovable property used for the
performance of independent personal services.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in that |

State uniess the enterprise carries on business in the other Contracting State through a
permanent establishment situated therein. If the enterprise carries on business as

aforesaid, the profits of the enterprise may be taxed in the other State but only so much of |}

them as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting

State carries on business in the other Contracting State through a permanent establishment |

situated therein, there shall in each Contracting State be atiributed to that permanent
establishment the profits which it might be expected to make if it were a distinct and

separate enterprise engaged in the same or similar activities under the same or similar |¢

conditions and dealing wholly independently with the enterprise of which it is a permanent
establishmant.

3. In the determination of the profits of a permanent establishment, theré shall be

- allowed as deduclions expenses which are incurred for the purposes of the business of the

permanent establishment including executive and general administrative expenses so
incurred, whether in the State in which the permanent establishmest js situated or

elsewhere.

4. For the purposes of the preceding paragraphs, the profits to be attributed. to the
permanent establishment shall be determined by the same method year by year unless
there is good and sufficient reason to the contrary.

5. No profits shall be aftributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

6. Nothing in this Article shall affect the application of any law of a Contracting State
relating to tax imposed on income from insurance, other than re-insurance, with non-
resident insurers, provided that the relevant law enforces in either Contracting State in

respect of insurance situated in that State.

7. Where profits include items of income which are dealt with separately in other
Afticles of this Agreement, then the provisions of those Articles shall not be affected by the

provisions of this Article.

ALY 3‘252,/
N ety C‘,/l'

""‘-. PO D

A T T T T T b A TP TS IS BTSN Bufid e

RANTE T e Tt e

i
Article 8 :
A
INTERNATIONAL TRANSPORT £ 0N
iy, ,,;n'{w—:ﬂ-“:.’ & i . »
T Ry Mo * :
1. Profi tsxof an enterp‘r}se of a Contracting Statg*’?rom the*opg&ré‘(ton of alrér; fgtp'g ; A. _?a‘
international traﬁ'c sHiall B& taxable only in that State. 7 .» /,_f;\\ \~;. . » al({f AL
----- b TN “I nmmn‘ — ey v Wi ‘:"‘-?
WSET IR OAEEE I FETT ‘*tzmum\xﬁ mmxﬁn sqhmln f3r FFETTAS NFIRY Oﬂzn:s-qusmnz = 1~n.. T TeITy n..—-nm' A .*, Q‘ < £}
AN T ERRNR Y ey
% EANGT e £ . T RNl by




7S P MR P T TN T as AT CY IGEE TS AP EIRLS ) A A T S5 B AT T L TR ) S e S Bt P Dk NG ¥ S ORI S eSS A T4 PR T I TG T e it KT WS

2. Profits derived by an enterprise of a Contracting State from the operation of ships |
in international traffic may be taxed in the other Contracting State, but the tax imposed in | ;
that other State shall be reduced by an amount equal to 50 per cent thereof.

3. For the purposes of this Article, profits derived by an enterprise of a Contracting
State from the operation of aircraft or ships in international traffic shall include inter alia
profits derived from the use or rental of containers, if such profits are incidental to the profits

to which the provisions of paragraphs 1 and 2 apply.
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4. The provisions of paragraphs 1 and 2 of this Article shall also apply to profits from
the participation in a pool, a joint business or an international operating agency.

Article 9 |
ASSOCIATED ENTERPRISES
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1. Where

. a) an-enterprise of a Contracting State participates directly.or indirectly in the
management, control or capital of an enterprise of the other Contracting State, or

i b} the same perscns participate directly or indirectly in the management, control
or capital of an enterprise of a Contracting State and an enterprise of the other Contracting

‘«J State,

: "and in either case conditions are rnade or imposec between the two enterprises
in their commercial or financial relations which differ from those which woulid be made
between mciependent enterprises, then any profits which wuuld, but for those conditians,
haveaccrued to.one of the enterprises, but, by reason of those conditions, have not so
accrued, may be included in the profits of that enterprise and taxed accordingly.
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- . 2. Where a Contracting. State includes in the profits of an enterprise of that State -
and taxes accordingly - profits on which an enterprise of the other Contracting State has
been charged fo tax in that other State and the profits so included are profits which would
have accrued to the enterprise of the first-mentioned State if the conditions made between
the two enterprises had been those which would have been made between independent
enterprises, then that other State shall make an appropriate adjustment to the amount of the
tax charged therein on those profits. In determining such adjustment, due regard shall be
had to the other provisions of this Agreement and the competent authorities of the
| Contracting States shall if necessary consult each other.
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Article 10
DIVIDENDS

Yo o

1. Dividends paid by a company which is a resident of a Contracting State to a |
resident of the other Contracting State may be taxed in that other State.

2. However, dividends paid by a company which is a resident of a Contracting Sta ICRE
may also be taxe!dfm“ that-S{ate according to the laws of that_State; ~b\ht if the benefiCiald
owner of the di /y;dends‘ is.a resident of the other Contracting ﬁfafe théstax™ éqgchargé'gash%«[
not exceed 10»per’c nt of the ng053 amount of the dlwdends ThlS‘{‘ paragraph snall aqi affgot:
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. that: other State-er in so far as the holding in respect of which the dividends are paid is

the taxation of the company in respect of the profits out of which the dividends are paid.

3. The term "dividends” as used in this Article means income from shares, mining
shares, “jouissance" shares or “jouissance" rights, founders' shares or other rights, not
being debt-claims, participating in profits, as weil as income from other corporate rights
which is subjected to the same taxation treatment as income from shares by the laws of the
State of which the company making the distribution is a resident, and income derived from
an investment fund and investment {rust.

4. Notwithstanding any other provisions of this Agreement, profits of a company of a
Contracting State carrying on business in the other Contracting State through a permanent
establishment situated therein may, after having been taxed under Article 7, be taxed on the
remaining amount in the Contracting State in which the permanent establishment is situated
and in accordance with paragraph 2 of this Article.

5. The provisions of paragraphs t and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other
Contracting State of which the company paying the dividends is a resident, through a
permanent establishment situated therein or performs in that other State independent
personal services from a fixed base situated therein and the holding in respect of which the
dividends are paid is effectively connected with such permanent establishment or fixed
base. In such case the provisions of Article 7 or Article 15, as the case may be, shall apply.

6. Where a company which is a resident of a Contracting State 'c'lferives pi'oﬁts or
income from the other Contracting State, that other State n:ay not impose ary tax on the
dividends paid by the company, except in so far as such dividends are paid to a resident of

effectively connacted with a permanent establishment or a fived base situated in that other
State, nor. subject the company's undistributed profits 10 a tax on the company's
Undistributed profits, even if the dividends paid or the undistriouted profits consist wholly or
partly of profits or income arising in such other State. =~

Article 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it
arises and according to the laws of that State, but if the beneficial owner of the interest is a
resident of the other Contracting State, the tax so charged shall not exceed 10 per cent of
the gross amount of the interest.

- 3. :Notwithstanding the provisions of paragraph 2 interest arising in a Contracting
State and paid to the Government or a local authority, the Central Bank or any financial
institution wholly owned by the Government of the other Contracting State shall be exempt

in the first-mentioned State.

4. The term “interest" as used in this Article means income from debt-claims of eve

kind, whether or not secured by morigage and whether or net carrying a right to particigd
in the debtor's prof m"“anam,partlcular income from govergneﬁt“"‘é‘u ies and if mé

from bonds or ?ebe tures mcludmg premiums and prizes; attachmgfto_%\s ch-s gl'uigs :
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‘the purpose of this Article.

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
interest, being a resident of a Contracting State, carries on business in the other
Contracting State in which the interest arises, through a permanent establishment situated
therein, or performs in that other State independent personal services from a fixed base
situated therein, and the debt-claim in respect of which the interest is paid is effectively
connected with such permanent establishment or fixed base. In such case the provisions of

Article 7 or Article 15, as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is a
resident of that State. Where, however, the person paying the interest, whether he is a
resident of a Confracting State or not, has in a Contracting State a permanent
establishment or a fixed base in connection with which the indebtedness on which the
interest is paid was incurred, and such interest is borne by such permanent establishment
or fixed base, then such interest shall be deemed to arise in the State in which the

permanent establishment or fixed base is situated.
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7. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them. and some other person, the amount of the interest, having
regard to the debt-claim for which it is paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this. Article shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of each Contracting
State, due regard being had to the other provisions of this Agrzement.
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Article 12
ROYALTIES

: 1 Royaltles arising in a Contracting State and pald to a resident of the other
Contractmg State may be taxed in that other State.

R R s e LI

2. However, such royalties may also be taxed in the Contracting State in which they
( arise and according to the laws of that State, but if the beneficial owner of the royalties is a
) resident of the other Contracting State, the tax so charged shall not exceed 10 per cent of

the gross amount of the royalties.

——
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3. The term "royalties" as used in this Article means payments of any kind received
as a consideration for the use of, or the right to use, any copyright of literary, artistic or
scientific work including cinematograph films, or films or tapes or recordings used for radio
or television broadcasting, any patent, trade mark, design or modei, plan, secret formula or ]
process, or for the use of, or the right to use, industrial, commercial or scientific equipment |}
or for information concernlng industrial, commercial or sctenhf ic exper[ence

AT

4. The prowsmns of paragraphs 1 and 2 shall not app!y :f the benefi C|aI owner of the |5
royalties, being a resident of a Confracting State, carries on business in the other ['
Contracting State in which the royalties arise, through a permanent establishment situated 1}
therein, or performs in that other State independent personal services from a fixed base E
situated therein and the right or property in respect of which the royalties are paid is '

.
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-in consideration for any service of a managerial, tachnical or censultancy nature, unless the

resident of that State. Where, however, the-person paying the royalties, whether he is a’
resident of a Contracting State or not, has in a Contracting State a permanent
establishment or a fixed base in connection with which the liability to pay the royalties was
incurred, and such royalties are borne by such permanent establishment or fixed base, then
such royalties shall be deemed to arise in the State in which the permanent establishment

or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the royalties, having
regard to the use, right or information for which they are paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-mentioned amount. In
such case, the excess part of the payments shall remain taxable according to the laws of
gach Contracting State, due regard being had to the other provisions of this Agreement.

Article 13
FEES FOR TECHNICAL SERVICES

1. Fees for techrical-services arising in a Contracting State and paid to a resident of
the other Contracting State may be taxed in that other State.

2. However, subject to the provisions of Articles 8, 17 and 18, fees for technical
services arising in a Contracting State may alsc be taxed in the Contracting State 'in which
they arise and according to the laws of that State, but if the beneficial owner of the fees is a
resident of the other Contracting State, the tax so charged shall not excead 10 per ¢ent of
the gross amount of tha fees. '

3. The tarm “fees for technical services™ as used in this Article means any payment

payment is made:
a) to an employee of the person making the payment;.

b) for teaching in an educational institution or for teaching by an educational
institution; or

¢) by an individual for services for the personal use of an individual.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of
fees for technical services, being a resident of a Contracting State, carries on business in

the other Contracting State in which the fees for technical services arise through a |(j

permanent establishment situated in that other State, or performs in the other Contracting
State independent personal services from a fixed base situated in that other State. and the
fees for.iechnizal services' are effectively connected with such permanent establishinent or
fixed base. In such case the provisions of Article 7 or Article 15, as the case may be, shall

apply.

5. Fo} the purposes of this Article, subject to paragraph 8, fees for technical services
shall be deemed to arise in a Contracting State if the payer is a resident of that State or if | §
the person paying the.fees, whether that person is a resident of a Contracting State or not}15 H
g ith | i
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6. For the purposes of this Article, fees for technical services shall be deemed not to | £
arise in a Contracting State if the payer is a resident of that State and carries on business in |
the other Contracting State through a permanent establishment situated in that other State :
or performs independent personal services through a fixed base situated in that other State
and such fees are borne by that permanent establishment or fixed base.

7. Where, by reason of a special relationship between the payer and the beneficial | ;
owner of the fees for technical services or between both of them and some other person,
the amount of the fees, having regard to the services for which they are paid, exceeds the
amount which would have been agreed upon by the payer and the beneficial owner in the |
absence of such relationship, the provisions of this Article shall apply only to the last-
mentioned amount. In such case, the excess part of the fees shall remain taxable according | 1
to the laws of each Contracting State, due regard being had to the other provisions of this
Agreement. :

Article 14
CAPITAL GAINS

i 1. -Gains derived "by a.resident.of a Contracting State from -the' alienation of
timmovable property referred to in Article 6 and situated in the other Contracting State may
be taxed in that other State.

2. Gains from the alienation of movable property forming -part of the business |
property of a permanent establishment which an enterprise of a Contracting State has in the
i .other Contracting State. or of movable property pertaining to a fixed base available to a
- resident of a-Cantracting State in the other Contracting State for the purpose of perlarming
independent personal services, including such gains from the alienation of such a
permanent estavlishment (alone-or with the whole enterprise) or of such fixad base, may be
B taxed in thaf ather State. - SR ' - Connt e

3. Gains derived by an enterprise of a Contracting State from the alienation of ships
-or aircraft operated in internationat traffic, or movable property pertaining to the operalion of |-
such ships or aircraft shall be taxable only in that State.

T o A B T N e A - Ty Oy 12 2 et

4. Gains derived by a resident of a Contracting State from the alienation of shares
deriving more than 50 per cent of their value directly or indirectly from immovable property
situated in the other Contracting State may be taxed in that other State.

5. Gains from the-altenation of any property other than that referred to in paragraphs
1, 2, 3 and 4 shall be taxable only in the Contracting State of which the alienator is a !
resident.

 Article5 -
INDEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Article 13, income derived by an individual who is a
resident of a Contracting State in respect of professional services or other activities of an
independent character shall be taxable only in that State except in the fo.llowing; ;

circumstances, whqg;s-ueh;incgme may also be taxed in the other Contra‘g',t;ng:Stei«t\e;if:
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i’ the purpose of performing his activities; in that cése; only so much of the income as is
attributable to that fixed base may be taxed in that other Contracting State; or

b) his stay in the other Contracting State is for a period or periods amounting to or | !
exceeding in the aggregate 183 days in any 12-month period; in that case, only so much of |}
the income as is derived from his activities performed in that other State may be taxed 'in
that other State.

(B RemOA

2. The term “professional services" includes especially independent scientific, |}
literary, artistic, educational or teaching activities as well as the independent activities of |
physicians, lawyers, engineers, architects, dentists and accountants. '

Article 16
INCOME FROM EMPLOYMENT

1. Subject to the provisions of Articles 17, 19, 20 and 21, salaries, wages and other
similar remuneration derived by a resident of a Contracting State in respect of an
employment shall be taxable only in that State unless the employment is exercised in the {4
other Contracting State. If the employment is so exercised, such remuneration as is derived | §
therefrom may be taxed in that other State. g

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident
of a Confracting State in respect of an employment exércised in the other Contracting State |
shall be zaxable only in the first-mentioned State if:

i . - . .

4 a) the recipient is present in the other State.for a peried or periods not exceeding
in the aggregate 183 days in any twelve month period commencing or ending in the
calendai vear concerned, anc B . g

- by the remuneration is paid by, or on behaif of, an empioyer who is not a resident
of the other State, and . .

c¢) the remuneration is not borne by a permanent eétablishment or a fixed base
which the emplayer has in the other State.

respect of an employment exercised aboard an aircraft or ship operated in international

g 3. Notwithstanding the preceding provisions of this Article, remuneration derived in
-traffic by an enterprise of a Contracting State shall be taxable conly in that State.

Article 17
DIRECTORS® FEES AND REMUNERATION OF TOP-LEVEL -
MANAGERIAL OFFICIALS ' I

1. Directors' fees and other similar payments derived by a resident of a Contracting
State in his capacity as a member of the board of directors of a company which is a resident
of the other Contracting State may be taxed in that other State.

2. Salaries, wages .and other similar remuneration derived by a resident of ;w‘

11 Confracting State Ip:fi{i{’sﬁcépébizy as an official in a top-level mgnagé@glgposition o*@? !

1{ company which i/ qé§idént~3f theéxother Contracting State may 't}gﬁqxedridgtﬁgt\-\p{ er ? i)
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“made under a public scheme which is part of the social security system of a Contracting

Article 18
ARTISTES AND SPORTSPERSONS

1. Notwithstanding the provisions of Articles 15 and 16, income derived by a resident
of a Contracting State as an entertainer, such as a theatre, motion picture, radio or
television artiste, or a musician, or as a sportsperson, from his personal activities as such
exercised in the other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a | |
sportsperson in his capacity as such accrues not to the entertainer or sportsperson himself
but to another person, that income may, notwithstanding the provisions of Articles 15 and | &
16, be taxed in the Contracting State in which the activities of the entertainer or ||
sportsperson are exercised.

3. Notwithstanding the provisions of paragraphs 1 and 2, income derived from
activities referred to in paragraph 1 performed under a cultural agreement or arrangement
between the Contracting States shall not be taxed in the Contracting State in which the
activities are exercised if the visit to that State is wholly or substantially supported by funds
of either Contracting State, a local authority or public institution of that other State.

Article 19 |
PENSIONS AND SOCIAL SECURITY PAYMENTS

1. Subject to the provisions of paragraph 2 of Article 20, pensions and other similar
remuneration paid to a resident of a Contracting State in consideration of past employment
shall be taxable only in that State.

. 1
2. Notwithstanding the provisions of paragraph 1, pensions paid ‘and other payments Ej

State or ariocal authority or a statutory body thereof shall be taxable only in that State. {
¢

Article 20 2

GOVERNMENT SERVICE :

1. a) Salaries, wages and other similar remuneration paid by a Contracting State or g

a local authority thereof to an individual in respect of services rendered to that State or %
authority shall be taxable only in that State. i
4

b} However, such salaries, wagés and other similar remuneration shall be taxable
only in the other Contracting State if the services are rendered in that State and the
individual is a resident of that State who:

i} is a national of that State; or

B N T S

ii) did not become a resident of that State solely for the purpose of rendering
the services.

[ $umers

§
2. a) Notwithstanding the provisions of paragraph 1, pensions and other similgg T O
remuneration paid bg;f-jéf"‘éhfﬁfs.{unds created by, a Contracting State:er-a-Jocal authg _' g , . ;
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b) However, such pensions and other similar remuneration shall be taxable only | H
in the other Contracting State if the individual is a reside;nt'of, and a national of, that State.

3. The provisions of Articles 16, 17, 18 and 19 shall apply to salaries, wages, |4
pensions, and other similar remuneration in respect of services rendered in connection with
a business carried on by a Contracting State or a local authority thereof.

ﬁ

Article 21
STUDENTS AND TEACHERS

1. Payments which a student or business trainee or apprentice who is or was
immediately before visiting a Contracting State a resident of the other Contracting State and |}
who is present in the first-mentioned State solely for the purpose of his education or training ﬁ
receives for the purpose of his maintenance, education or training shall not be taxed in that
State, provided that such payments arise from sources outside that State.

2. An individual who is or was a resident of a Contracting State immediately before
making a visit to the other Contracting State, and who, at the invitation of any university,
college, school or other similar educational institution which is recognised by the competent
authority of that other State visits that other State for a period not exceeding two years
solely for the purpose of teaching or research or both at such educational institution shall be | |
exempt from tax in that other State on any remuneration fcr such teaching or research, H
provided that such payments arise from sources outside that other-State.

3. The provisions of pafagraph 2 shall not apply to income from reséarch if such
research is undertaken by the individual primarily for the private benefit of a specific person

or persons. _ '
- - . !

Article 22 O LE
OTHER INCOME

1. ltems of income of a resident of a Contracting State, wherever arising, not dealt
with in the foregoing Articles of this Agreement shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply te income, other than income from
immovable property as defined in paragraph 2 of Article 8, if the recipient of such income,
being a resident of a Contracting State, carries on business in the other Contracting State
through a permanent establishment situated therein, or performs in that other State
independent personal services from a fixed base situated therein, and the right or property
in respect of which the income is paid is effectively connected with such permanent
establishment or fixed base. In such case the provisions of Article 7 or Article 15, as the

case may be, shall apply.

3. Notwithstanding the provisions of paragraphs 1 and 2, items of income of a

resident of a Contracting State not dealt with in the foregoeing Articles of this Agreement and
arising in the other Contracting State may also be taxed in that other State. *’.‘"
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Article 23
ELIMINATION OF DOUBLE TAXATION

1. Where a resident of a Contracting State derives income which may be taxed in
the other Contracting State in accordance with the provisions of this Agreement (except to
the extent that these provisions allow taxation by that other State solely because the income
is also income derived by a resident of that State), the first-mentioned State shall allow as a
deduction from the tax on the income of that resident, an amount equal to the income tax
paid in that other State. Such deduction shall not, however, exceed that part of the income
tax, as computed before the deduction is given, which is attributable to the income which
may be taxed in that other State.

2. Where in accordance with any provision of the Agreement income derived by a
resident of a Contracting State is exempt from tax in that State, such State may
nevertheless, in calculating the amount of tax on the remaining income of such resident,

take into account the exempted income.

Article 24
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Contracting
-State to any taxation or any requirement connected therewith, which is other or more
burdensome than the taxation and connected requirements to which nationals of that other
State in the same circumstances, in particular with respect to residence, are or may be

subjected.

2. The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State shall not be less favourably levied in that other
State. than the taxation levied cn enterprises of that other State carmrying on the same
activities. This provision shall not be construed as obliging a Contracting State to grant to
residents of the other Contracting State any personal allowances, reliefs and reductions for
taxation purposes on account of civil status or family responsibilities which it grants to its

own residents.

3. Except where the provisions of paragraph 1 of Article g, paragraph 7 of Article 11,
paragraph 6 of Article 12 or paragraph 7 of Article 13 apply, interest, royalties, technical
fees and other disbursements paid by an enterprise of a Contracting State to a resident of
the other Contracting State shall, for the purpose of determining the taxable profits of such
enterprise, be deductible under the same conditions as if they had been paid to a resident

of the first-mentioned State.

4. Enterprises of a Contracting State, the capital of which is wholly or partly owned
or controlled, directly or indirecfly, by one or more residents of the other Contracting State,
shall not-be subjected. in the first-mentioned State to any. taxation or any requirement
‘connected therewith which is other or more burdensome than the taxation and connected
requirements to which other similar enterprises of the first-mentioned State are or may be

Lq subjected.

5. The provisions of this Article shall, notwithstanding the provisions of Article 2,
1| apply to taxes of every kind and description.
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Article 25
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting

States result or will result for that person in taxation not in accordance with the provisions of

this Agreement, that person may, irrespective of the remedies provided by the domestic law
of those States, present the case to the competent authority of either Contracting State. The
case must be presented within three years from the first notification of the action resulting in
taxation not in accordance with the provisions of the Agreement.

2. The competent authority shall endeavour, if the objection appears to it to be

justified and if it is not itself able to arrive at a satisfactory solution, to resolve the case by |;

mutual ‘agreement with the competent authority of the other Contracting State, with a view
to the avoidance of taxation which is not in accordance with the Agreement. Any agreement

reached shall be implemented notwithstanding any time limits in the domestic law of the

Contracting States.

3. The competent authorities of the Contracting States shall endeavour to resolve by

mutual agreement any difficulties or doubts arising as to the interpretation or application of i

the Agreement. They may also consult together for the elimination of double taxation in
cases not provided for in the Agreement.

4. The competent authorities of the Contracting States may communicate with each

"other directly for the purpose of reaching.an agreement in the sense of the preceding

paragraphs.

Article 26 .
EXCHANQE OF INFORMATION

. 1. The competent .authorities of the Contracting States- shall exchange . such

information as is foreseeably relevant for carrying out the provisions of this Agreement or to

the administration or enforcement of the domestic laws of the Contracting States concerning
taxes of every kind and description imposed on behalf of the Contracting States, or of local
authorities, insofar as the taxation thereunder is not contrary to the Agreement, in particular
for the prevention of fraud or evasion of such faxes. The exchange of information is not

restricted by Articles 1 and 2.

2. Any information received under paragraph 1 by a Contracting State shall be
treated as secret in the same manner as information obtained under the domestic laws of
that State and shall be disclosed only to persons or authorities (including courts and
administrative bodies) concerned with the assessment or collection of, the enforcement or
prosecution in respect of, the determination of appeals in relation to the taxes referred to in
paragraph 1, or the oversight of the above. Such persons or authorities shall use the
information only for such purposes. They may disclose the information in public court

proceedings or in judicial decisions.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to
impose gRa: Cogtractmg State the obligation:

5 (, * 1 % Dol
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b) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

c) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information, the disclosure of which
would be contrary to public policy (ordre public).

4. If information is requested by a Contracting State in accordance with this Article,
the other Contracting State shall use its information gathering measures to obtain the
requested information, even though that other State may not need such information for its
own tax purposes. The obligation contained in the preceding sentence is subject to the
limitations of paragraph 3 but in no case shall such limitations be construed to permit a
Contracting State to decline to supply information solely because it has no domestic interest

in such information.

5. In no case shall the provisions of paragraph 3 be construed to permit a
Contracting State to decline to supply information solely because the information is held by
a bank, other financial institution, nominee or person acting in an agency or a fiduciary
capacity or because it relates to ownership interests in a person.

Article 27
. MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

. Nothing in this Agreement shall affect the fiscal privileges of members of diplomatic
missions or consular posts under the general rules of international law or under the

provisions of special agreements.

Article 28 .
ENTITLEMENT TO BENEFITS

Notwithstanding any provisions of this Agreement, a benefit under this Agreement
shall not be granted in respect of an item of income ff it is reasonable to conclude, having
regard to all relevant facts and circumstances, that obtaining that benefit was one of the
principal purposes of any arrangement or transaction that resulted directly or indirectly in
that benefit, uniess it is established that granting that benefit in these circumstances would
be in accordance with the object and purpose of the relevant provisions of this Agreement.

Article 29
ENTRY INTO FORCE

1. This Agreement shall enter into force on the date of the rec,:eipt of the last written
notification by which the Contracting States notify each other, through diplomatic channels,
of the completion of their internal legal procedures required for the entry into force of this

Agreement.

2. The provisions of this Agreement shall have effect:
«v"""x"f'-
'/ a))wlg{;} regérd to taxes withheld at source, in respect gf: amounts: ;}or credj e@‘
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force; and

‘ b) with regard to other taxes, in respect of taxdble years beginning on orafter the
first day of January following the. date upori which this Agreement enters into force. {

Article 30
TERMINATION

¥
1. This Agreement shall remain in force until terfiinated by a Contracting State. §
Either Contracting State may terminate the Agreement, through diplomatic channels, by
giving written notice of terminatiorr at least six months before-the end of any calendar year 3
commencing after expiration of five years from the date thdt the Agreement enters into ||

force. :
2. In-siich event, the Agreemént shall cease.to have effact: :

a) with regard to taxes withheld at source, in fespect of amounts paid of creditéd

after the end of calendar year in which such notice is given; and
b) with régard to other taxes; in respect of laxable Yyears beginning after the end

of calendar year in which such notice is given. e
‘ ;

IN.WITNESS WHEREOQF? the.undersigned duly authorized hersto, have signed this g
Agreement, ' e g
‘ Mo L o :

. Done in duplicate at Ankara this 27%..day of February 2022, in the Turkish, KNmer i
and Enghsh fanguages,.all thrae 'fexts being ‘equ_a'l_lv authertic. Tn case of divergence :

betwee the texts, the English text shall prevail,

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY THE KINGDOM OF CAMBODIA

Prak Sokhonn
'Dgp:u;ty' Prime Minister and
Minister of Foreign Affairs and
International Cooperation




Z-2022/10605253/34630965-IVEDI

T.C. Punom Pen Bliyitkelgiligi, Kambogya Krallizn Ekonomi ve Maliye Bakanlipi’na
saygilarini sunar ve Biiyiikelgiligin 1 Subat 2022 tarihli, Z-2022/ 10605253/33926031 sayih
Nota’sina atifla, Kambogya Kralligi Bagbakan Yardimeis: ve Disisleri ve Uluslararas: Igbirligi
Bakam Sayin Prak Sokhonn®un Tiirkiye Cumbhuriyeti’ni resmi ziyareti sirasinda, 27 Subat 2022
tarihinde, Ankara’da imzalanan “Tiirkiye Cumbhuriyeti Hiikiimeti ile Kambogya Kraili
Hiikiimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte Vergilendirmeyi Onlenme ve

Vergi Kagakciligina Engel Olma Anlagmasi™nda diizeltme talebini Saygideger Bakanliga
iletmekten seref duyar,

Bahsekonu Anlagma’nin gézden gegirilmesi ve i¢ hukuk onay siireci sirasinda,
Ingilizce metnin 3. maddesinin son ciimlesinde Kambogya Kralligi’na iligkin olarak yer verilen
"..sovereign rights or juristiction," ifadesinin, Turkge metinde "... egemen hak ve
yetkilerini" yerine, “...egemen hak veya yetkilerini” seklinde yer almasimin gerektigi tespit
edilmigtir. Bu itibarla, Biyiikelgilik, Anlagma’nin Ttirkgce metninde sézkonusu ciimlenin
“...egemen hak veya yetkilerini” olarak degistirilmesini teklif eder.

Tirk tarafiun stzkonusu anlasmay: onaylamak {izere i¢ yasal prosedilrleri yeniden
baslatabilmesi igin, 3. maddedeki ciimlenin diizeltilmesine iligkin sézkonusu talebe uygun

sekilde, Bakanhklarinm igbu Nota’y1 aldig: tarihi ve Biiylikelgiligin talebini kabul ettigini
bildirmesinden memnuniyet duyacaktir.

T.C. Punom Pen Biiyiikel¢iligi Kambogya Krallizi Ekonomi ve Maliye Bakanlifi’na bu
vesileyle en derin saygilarim yineler.

Punom Pen, 29 Haziran 2022

Kambogya Krallif
Ekonomi ve Maliye Bakanlij

Punom Pen

Biigi:- Kambogya Krallig1
Dusisleri ve Uluslararas: [gbirligi Bakanligi

- Kambogya Krallig
Ekonomi ve Maliye Bakanhi:
Vergi Genel Miidirlagi
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The Embassy of the Republic of Tiirktye presents its compliments to the Ministry of Economy
and Finance of the Kingdom of Cambodia, and with reference to the its Note No. Z-
2022/10605253/33926031, dated 1 February 2022, has the honour to.inform the esteemed
Ministry regarding a request for correction.on the "Agrcement between the Government of the
Republic of Turkey and the Government of the Kingdom of Cambodia for the Avoidance of
Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income" signed
in Ankara, on 27 February 2022, during the official visit of HE. Prak Sokhonn, Deputy Prime
Minister and Minister of Foreign Affairs and International Cooperation of the Kingdom of
Cambodia, to the Republic of Tiirkiye.

Following internal review and ratification process of the said Agreement, it has been detected
that, referring the last sentence of Article 3, refering to “...soverign rights or jurisdiction" of the
Kingdom of Cambodia in the English version, it should have been written as "...egemen hak
veya yetkilerini" in the Turkish version, instead of "...egemen hak ve yetKilerini". Thus, the
Embassy would like to kindly propese to replace the sentence as "..egemen hak veya
yetkilerini" in the Turkish version of the said Agreement.

Pursuant to.the aforementioned request for correction of the sentencing of Article 3, it would
be highly appreciated, if the Ministry would kindly inform the Embassy of the date of the
receipt of this Note and approval of the Embassy's request for correction at the earliest
convenience; so that internal legal procedures for ratification on the Turkish side can be
resumed.

The Embassy of the Republic of Tiirkiye avails itself of this opportunity to renew to the Ministry
of Economy and Finance of the Kingdom of Cambodia the assurances of its highest

consideration.
Phnom Penh, 29 June 2022
Ministry of Economy and Finance S N
of the Kingdom of Cambodia /// ﬁ_ﬁ_"’ '_.,\\
Phnom Penh v e ‘

Cc: - Ministry of Foreign Affairs
and International Cooperation {
of the Kingdem of Cambodia
- General Department of Taxation
of the Ministry of Economy and Finance R
- of the Kingdom of Cambodia

Addfess: ATO.I&3. Sﬂ'ee’ 254, F@:@{%J”’k' Khan Dﬂlln‘Pe"h' Ph];o)” Penh' Ca".
Tel: +855 23 863 086 /: :‘:}’;;‘* X

o
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KAMBOCYA KRALLIGI
ULUS DIN KRAL

EKONOMIi VE MALIYE BAKANLICI
No: 7454 MEF/

Kambogya Kralligs Ekonomi ve Maliye Bakanlig1 T.C. Punom Pen Biiyiikel¢iligi’ne saygilarim
sunar ve Bilyilkel¢iliklerinin 29 Haziran 2022 tarihli ve Z-2022/10605253/3463 0965-1VEDI
sayili Nota’sina atifla, Bakanlik’in bahsekonu Nota’yr 30 Haziran 2022 tarihinde teslim aldi gt
bildirmekten seref duyar,

Bakanlik, Nota’da belirtildigi iizere, “Tiirkiye Cumhuriyeti Hikiimeti ile Kambogya Kralhg
Huktimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte Vergilendirmeyi Onlenme ve
Vergi Kagakeiligina Engel Olma Anlasmasi”mn Tirk¢e metnindeki 3. maddesinin 1(a)(ii)
paragrafinin son ciimlesine iliskin olarak, Bilyiikelgiligin diizeltme talebinin kabul edildigini
bildirmekten aynica seref duyar. Nitekim, Bakanlik diizeltmenin yasal stirecinin devami igin
Tiirk mevkidaslariyla ¢alismaya devam edecektir.

Kambogya Kralligi Ekonomi ve Maliye Bakanligi, T.C. Punom Pen Biiyiikelgiligi’ne bu
vesileyle en derin saygilarini yineler.

Punom Pen, 11 Agustos 2022

T.C. Punom Pen Biiyiikelgiligi
Punom Pen
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MINISTRY OF ECONOMY AND FINANCE

Ne 71{1‘—35 ef« MEF/ ,

The Ministry of Economy and Finance of the Kingdom of Cambodia presents its
compliments to the Embassy of the Republic of Tiirkiye and with reference to the Embassy’s Note
No. Z-2022/10605253/34630965 — URGENT dated 29 June 2022, has the honour to inform the
Iatter that the Ministry received this Note on 30 June 2022.

The Ministry has further honour to inform the Embassy that the Embassy’s request for the
correction of the last sentence in paragraph 1(a)(ii) of Article 3 of the “Agreement between the
Government of the Kingdom of Cambodia and the Government of the Republic of Turkey for the
Avoidance of Double Taxation and the Prevention of Fiscal Evasion with Respect to Taxes on
Income” in Turkish version, as explaiped in the Note, has been approved. However, the Ministry
will further work with its Turkish counterpait to continue necessary legal procedure for the

correction.

The Ministry avails itself of this opportunity to renew to the Embassy of the Republic of

Tiirkiye the assurances of its highest consideration.
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